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. City Hall :
1. Dr. Carlton B. Goodlet{ Place, Room 244
San Francisco 94102-4689
Tel. No, 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

September 9, 2013

Mohammed Nuru, Director
Department of Public Works
City Hall, Room 348

San Francisco, CA 94102

Subject: Appeal of Reduction, Adjustment, or Waiver of Condominium Conversion Fee
for a Property Located at 489 Sanchez Street -

Dear Director N_uru:

The Office of the Clerk of the Board is in receipt of an appeal (copy attached) filed by Cristina
Carrasquillo on September 5, 2013, of a Reduction, Adjustment, or Waiver of Condominium
. Conversion Fee for a property located at 489 Sanchez Street only, which is part of a Tenancy

in Common that includes 485 and 487 Sanchez Street.

In accordance with Subdivision Code, Section 1396.4()), the appellant bears the burden of
presenting substantial evidence to support the appeal, including comparable technical
information to support the appellant's position. For this purpose, appellants are encouraged to
review the City's technical report entitled “Condominium Conversion Nexus Analysis,” dated
January 2011, and other related documents, which are on file with the Clerk of the Board in
File No. 120669 (Ordinance No. 117-13), and available on our website at the following link:

http://sfaov.legistar.com/LegislationDetail.aspx?1D=11 39030&G.UID=DDAF577C-F534-42FO—
8EC8-EA88570A4FD5&Options=_lDI'I_’extl&Search=120669

A hearing date has been scheduled on Tuesday, October 29, 2013, at 3:00 p.m., at the
Board of Supervisors meeting to be held in City Hall, Legislative Chamber, Room 250, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102.

Please provide 1 electronic copy (sent to BOS.Legislation@sfgov.org) and 18 hard copies to
.the Clerk’s Office in City Hall, Room 244 by:

8 days prior to the hearing: any documentation which you may want available to the
_ Board members prior to the hearing;
11 days prior to the hearing:  names and addresses of interested parties to be notified of
' the hearing in label format.
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" Mohammed Nuru, Director
Siptember 9, 2013
Page 2

If you have any questions, please feel free to contact Legislative Deputy Director, Rick
Caldeira, at (415) 554-7711 or Legislation Clerk, Joy Lamug, at (415) 554-7712.

Sincerely,

z-:J——-CZA_ﬁ.Iﬁ%

Angela Calvillo

Clerk of the Board

c:

Appellant, Cristina Carrasquillo, 489 Sanchez Street, San Francisco, CA 94114
Jon Givner, Deputy City Attorney

Kate Stacy, Deputy City Attorney

Marlena Byrne, Deputy City Attorney

John Malamut, Deputy City Attorney

Fuad Sweiss, City Engineer, Department of Public Works

Jerry Sanguinetti, Manager, Department of Public Works-Bureau of Street Use and Mapping
Bruce Storrs, Surveyor, Department of Public Works

Javier Rivera, Department of Public Works
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September 5™, 2013

Cristina Carrasquillo

489 Sanchez Street

San Francisco, CA 94114

(415) 235-1098 — carrascris@gmail.com

To the San Francisco Board of Supervisors;

: My name is Cristina Carrasquillo. This letter is to file an appeal of waiver of the
Condominium Conversion Fee, per Subdivision Code 1396.4 (j), for my unit at 489
Sanchez only, which is part of a TIC that includes 485 & 487 Sanchez. This impact fee,
already paid, is $8,000 for my unit. | request this fee be returned to me for the reasons

listed below.

| am a 37 year old quadriplegic woman and | qualify for social security disability
due to my low income. | own the apartment | live in as part of a TIC, which | pay for by
sharing it with friends and with help from my mother. My mother is also in the title of my
unit (though she lives in Puerto Rico), as this was the only way that | was able to buy an
apartment in the city in a relatively affordable manner and the only way that others
would join me in a mortgage as part of a TIC, by having my mother as the guarantor.
Due to my medical circumstances, my credit score on its own would not suffice and |
had to have my mother included in order to be able to purchase the home. Twenty years
ago, | suffered from a bad accident that put me in a wheelchair. As a result of a court
settlement related to the accident, | received, a modest amount of money, which | used
to put down as a downpayment towards my unit. It took me 3 years struggling to find a
wheelchair accessible (no stairs—not easy to find in San Francisco) apartment. | was
also working full time when | bought the apartment and was able to pay most of the
mortgage without much help. Two years after | purchased the apartment, however, I
suffered a cardiac arrest due to & pneumonia. My health increasingly weakened and the
doctor recommended 1 should not work full time again.

| receive $782.90 a month from Social Security Disability Income (SSDI) due to
my disability and my low income. | have recently started working from home again, but
only 10 hours a week at $14 (which is $7,280). |, also, receive government assistance in
the form of helpers though In Home Supportive Services (IHSS.) They assist me in
getting me off the bed to start the day and cooking and cleaning for me.

| cannot afford an attorney to assist me with this appeal, but the legal basis of it is
based on Ordinance No: 117-13 (File 120669), section j, pages 17-18, Subdivision
Code 1396.4()). It states that one can waive the fee requirement “based upon the
absence of any reasonable relationship or nexus between the impact of development
and the amount of the fee charged.” The appellant is encouraged to review the City’s
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technical report titled “Condominium Conversion Nexus Analysis,” dated January 2011.
This nexus analysis demonstrates and quantifies the impact of conversion on affordable
housing needs in the city and the cost of mitigating that impact. In my case, the future is
now, and I'm in need of affordable housing now. Making me pay $8,000 for the impact
fee to mitigate the economic impact on someone else in the future doesn’t make sense.

Per the Nexus document: “The underlying nexus concept is that condominium
purchasers have higher incomes than do TIC purchasers. The higher the income of the
household, the higher the consumption of goods and services, resulting in a higher level
of job generation. A portion of these jobs are at low compensation levels, which results
in lower income households that need affordable housing.” The nexus document, on
page 42, says that the analysis demonstrates “that there is a reasonable relationship
between the fee’s use, which is to fund the creation of additional affordable housing,
and the development projects on which the fee is imposed.” | am receiving Social
Security Disability Income and earn about $7,280 a year. To have a person in my
circumstances pay fees for future affordable housmg needs when | am, indeed, one
person in need of affordable housing.

“To calculate the nexus, the KMA analysis quantifies the impact on affordable
housing needs resulting from the difference in income level between a renter household
and a condominium household.” The nexus assumes a renter income of $80,000 and a
condo purchaser with an income of $140,000 with a supposed increase of income value
of $60,000. The nexus doesn’t take into account a current quadriplegic owner trying
very hard not to lose her wheelchair accessible apartment living, dependent on
government assistance, an average salary of $7,280, and unable to work a 40 hour
week due to medical issues. | am an owner that can only stay in my house by counting
on the money provided by the two friends | share my unit with. Any future mitigating
impact on affordable housing my $8,000 could provide has a serious impact in my
current circumstances.

~ Also, the nexus document says that, “some TIC owners will not have the
resources available upfront to finance the cost of converting even if it makes financial
sense to do so. The owners who decide not to pay the fee or cannot afford to pay the
fee will benefit from improved odds in the lottery due to the fact that some current lottery
participants will choose to pay the impact fee instead.” This is patently untrue, as the
new law suspends the lottery for ten years. Due to the type of mortgages we're tied to
as a TIG, this is not feasible in reality.

The nexus analysis also “assumes that the unit is sold upon conversion.” This is
the wrong assumption in my case. It was extremely hard for me to be able to find a
house that was without steps (wheelchair accessible) that | could afford, as well as
finding others that were willing to join me in a tic.
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This is my home and | intend to stay put. The nexus is justifying the fee in
anticipation of the “higher income occupant” that would be to come upon sale of the unit,
but it fails to take into account, that in my case | am a very low income occupant with a
severe and permanent disability trying hard to be able to stay in my home.

For the reasons described, | request that you return the $8,000 fee. On the
following page, | list the documents 1 attach to this appeal and describe the intent of
those documents. |

Sincerely,
Cristina Carrasquillo

k!
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City and County of San Francisco

Edwin M. Lee, Mayor
" Mohammed Nuru, Direcfor
Fuad S. Sweiss, PE, PLS,
City Engineer & Peputy Director of Engineering

Sirkin and Associates
‘388 Market Street, suite 1300
San Francisco, CA 94111

Project Information
L PIDE 7770

Notes:

a3

o

Bruce R. Storrs, City and County Surveyor -

Phonie: (415) 5546827
Fax: (415) 554-5324
yavw.sfdpw.org

Subd ivisian.h-‘lagomg@sfdgw.org

Department of Public Works

Office of the City and County Surveyor
1155 Markef Street, 3° Floor
San Francisco, CA 94103

" EXPEDITED CONVERSION
PROGRAM INVOICE

Payment due upon receipt
Friday, August 23, 2013

1. Payment is due upon receipt of this invoice.
2. Payments must be made by Bank or Cashier’s Check.

a. Credit Cards and personal checks will not be accepted.
3. Mazke checks out to “Department of Public Works — ECP”
4. Please write your Assessor’s Block and Lot number on your check.
5. Submit a copy of this invoice with your payment.

Amount Due
- $24,000.00

" ToulFesDue
$8.,000.00 $24,000.00
IMPROVING THE QUALITY Td.ﬁ-‘[f IN SAN FRANCISCO A
Custorner Service " Teamwork ' Continuous Improvement




T

w»:.SEEm_._a 5

No. @om@@mio

rehiisay, mitsplactd c_ynE_nF
90)-¢ 5 frior E _.m_-?

. ? N

___mocm;u SEE /Es o

ww_.._n &., >Eo:8 Z >
EEnEx AZ

] THE ORIGINAL DOCUMENT.HAS REFLECTIVE‘WATERMARK ON‘THE.BACK .

fh
LA

- THE'ORIGINAL-DOCUMENT H

COPYBAN CAETURE? ANTLFFAUD FROTECTION ©

AS m.mmnmodé.évkﬂmaszﬁozm HE'BACK * i

71332



Documents attached to support Cristina Carrasquillo’s Appeal.

1: Photos of Cristina in Wheelchair with explanation of Quadraplegic.
2: California ID.

3: Cristina’s Social Security Disability Income (SSDI) proof.

4: Proof of Cristina’s In-Home Support Services

5: Proof of current employment and payment

6: Copy of Co-ownership Shared Debt Deed of Trust recorded with the city. This was
the deed of trust that | had to sign compromising myself to my part of the debt as | was
originally unable to join them (TIC partners) in the mortgage due to my lack of credit.
This proves the need to have my mother in the title, as | would have not been able to
gualify on my own otherwise.

7: Copy of TIC Agreement amendment stating Cristina’s debt and requiring Cristina to
assume into mortgage (due to initial issues with credit scores and being able to finance
into mortgage) asap. Again, proving initial hardship in getting into mortgage.

8: Copy of title. On page 5 of title document, section 10. It is shown “A deed of trust” to
secure an indebtedness in the amount shown below and any other obligations secured
thereby.

9: Cristina’s mother’s (Luisa Rivera Lagaro) Power of Attorney document notarized in
Puerto Rico, giving Cristina power of Attorney for anything related to the house. This
document is notarized in Puerto Rico proving Cristina’s mother does not live wnth
Cristina.
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| am Crigtina Carrasquillo, of 489 _.nchez. | am quadraplegic (1 szz%‘?@r'i. .1 paralysis in the four extremeties
the body). This is the entrance fo my unit, which is easily accessible with my wheelchair as It has no stairs, -

which is extremely hard to find.
The following pages contain the documents that { attach in support of my impact fee waiver request.
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Exp (06/28/2019 1 -
N CARRASQUILLO RIVE
Fv CRISTINA MARIA

489 SANCHEZ ST
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SOCIAL SECURITY ADMINTSTRATION

Date: June 7, 2013
Claim Number: XXX-XX-0353A
XXX -XX-0353DE

CRISTINA M

CARRASQUILLO

439 SANCHEZ ST

SAN FRANCISCO CA 94114- 2056

You asked us for information from your record. The information that you
regquested is shown below. IE you want anyone else to have this information,
may send them this letter.

Information About Current Social Security Benefits

Beginning December 2012, the full monthly }
. Social_Security henefit before any deductions. is......§ 782.80 ...

We deduct $0.00 for medical insurance premiums. each month.

The regular monthly Social Security payment is........ $ 782.00
{We must round down to the whole dollar.)

Social Security benefits for a given month are paid the following month.
example, Social Security benefits for March are paid in April.)

you

{For

Your Social Security benefits are paid on or about the third of each month.

SCCIAL SECURTY Al
1008 VALENCIA BTREET
SAN FRANCGISCO CA 84110
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If You Have Any Questions

If you have any questions, you may call us at 1-800-772-1213, or call your

local Social Security office at 866-755-6323. We can answer most guestions

over the phone. You can also write or visit any Social Security office. The
office that serves your area is located at:

SOCTIAL SECURITY
1098 VALENCIA ST
SAN FRANCISCO, CA 94110

If you do call or visit an office, please have this letter with you. It will
help us answer your questions.

OFFICE MANAGER
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State of California - Health & Human Services Agency - ™ ~artment of Social Services
IN-HOME SUPPORTIVE SERVICES
NOTICE OF ACTION-

Note: This notice velates ONLY to your Social Sexvices.
It does NOT affect your receipt of SSUSSP or Sacial Security.
EEEP THIS NOTICE WITH YOUR IMPORTANT PAPERS.
YOUR
HSS
OFFICE

Case Number

Date Mailed

Your Countable Income:

Your Countable h;(come:

Minus S81/88P Benefit Level:

Minus S51/S8P Benefit Level:

Your Share of Cost: Your Share of Cost:

Minus Assessed IEISS Cost: Minus Assessed YHSS Cost:

. . Incorme in Exeess of Assessed Cost:

Income in Excess of Assessed Cost:

ER B HOURS  PREVIOUS () INCREASE OR BRVICE HOURS
SERVICES NOW HOURS = () DECHFASE SERVICES NOW
EE

DOMESTIC SERVICES per month:

Clean floors, wash kitchen coumters, stoves,
store food, supplies; take out garbage; dust,

- ACCOMPANIMENT SERVICES per week:
refrigerators, hathroom;
pick up; bring in fuel;

"
al
i

W W A

ko3

o

PREVIOUS (+) INCREASE OR
HOURS ) DECREASE

-t
0

Medical Appointment:
change; make bed and miscellaneous. ecical sppointmen

To Alternative Resources:

HEAVY CLEANING (one montk only):

RELATED SERVICES per week: TARD HAZARD ABATEMENT:

* Prepares Meals: AR Foof Remeove Grass, or Weeds,
Rubbish {one month only):

Remove Ice, Snow, per week:

== Meal Cleanup: Y] RIS

Houiihe Laundry: . PROTECTIVE SUPERVISION per week:

Shopping for Food: BANALL AR

TEACHING/DEMONSTRATION per
5 T

Other Shopping Drrands: e = Wees: - hap three meoniks duratesn!

NON-MEDICAL PERSONAL SERVICES per week:

* Hespiration Assistance:

¥ Bowel, Bladder Care: TOTAL WEEKLY HOURS X £33 207 .35

* Feeding: i ST ADD DOMESTIC SERVICE HOURS: 4

ADD BEAVY CLEANING:

* Hontine Bed Baths:

* Dressing: 4_£7 4. 57 ADD REMOVE GRASS, ETC.:
* Menstrual Care: 1.7 : TOTAL MONTHLY HOURS Z1ii.7
. (roundel to the nearest tenth)
* Ambulation: NOW
* Move In/Out of Bed: Bestaurant Meal Allowance: $

WAS

* Bathe, Oral Hygiene/Grooming:

* Rub Skin, Repositioning, Help
On/Of Seats, In/Out of Vehicle:

= Care/Assistance with Prosthesis:

| | pre

2 hear

n of meal:

d meal cleanup =

“Since you meet the criteria for 20 hours or more in starred (¥} sexrvices
vou can get an advance payment to pay your own provider. If you want
to get advance payment, coniact yaur service worker, The double starred

ve all reguired.”

The ahove action(s) is supported by Federal Law (Social Security Act), State Law (Welfare apd Insﬁtutions Code), Federal Regulations (Code of
Federal Regulations), State Regulations (California Administrative Code and State Department of Social Services Manual of Policies and Procedures):




l!amelheatr |

April 2,2013

To Whom It May Concern:

I hereby confirm that Cristina Carrasquillo has been working as an Administrative Manager for
my dance/theater company (Dandelion Dancetheater) since November 1*,2012 to the present,

at an hourly rate of $14 for approximately 10 hours a week.

Please contact me if you have any questions at eric@dandeliondancetheater.org

Thank you,
Al A 2 T )
Eo Fap
Eric Kupers
Co-Director

www.dandeliondancetheater.org
1310 Mi-ssion Street, San Francisco, CA 94103

info@dandeliondancetheater.org (415) 806-0013
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(TR eIV
San Francisco Assessor-Recorder
Phil Ting, Assessor-Recorder
WHEN RECORDED RETURN - DOC~ 2006-1 136291-066
Tuesday, FEB 28, 2006 14:37:26
Josu Garamendia Irastorza Tt Pd $1@@@ . Nb&‘-@@@i’%@i{iﬁ
485 Sanchez Street REEL J@&c IMAGE @742

San Framncisco, CA 94114 ota/ER/L~-2Z

APN: 3580-026 L o

CO-OWNERSHIP SHARED DEBT DEED OF TRUST

This Deed Of Trust is made yiy Zgﬁ;(ﬁ among Cristina Carrassquillo, (the “Trustor’},
Fidelity National Title Company, & California Corporation (the “Trustee'}, and Josu Garamendia
Irastorza and Issac Luiz {collectively, the “Beneficiary'}-

TRUSTOR IRREVOCABLY GRANTS, TRANSFERS AN [} ASSIGNS TO TRUSTEE INT RUST, WITH
POWER OF SALE:

1. Trustor's entire ownership interest in that certain lot, piece oY parcel of
land, together with all water rights and any and all buildings and
improvements now of hereafter erected thereon situated in the County of
San Francisco, State of California, and more particularly described in
Exhibit "A" {the “Property”}. Trustor's interest in this lot, piece of parcel
of land, together with all said buildings and improvements, shall be

herein referred to as the "Property”. -

. TOGETHER with Trustor's interest in the rents issues and profits
thereof, subject, however; to- the right, power and authority hereifiafter
given to and conferred upon Beneficiary to collect and apply such rents,

issues and profits.

FOR THE PURPOSE OF SECURING Trustor’s ohligation to Beneficiary to service and repay
23.37%) of the debt secured by the Property according to the terms of the Tenancy In Common
Agreement For 485-487-489 Sanchez Street as amended by the First Amendment thereto
executed by Trustor and Beneficiary and dated January 30, 2006 f{collectively, the “TIC
Agreement’}. '

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES THAT:

1. . That upon default by Trustor in payment of any indebtedness secured hereby or in
performance of any agreement hereunder, Beneficiary may declare all sums secureld
hereby immediately due and payable by delivery to Trustee of writtenn declaration of
default and demand for sale and of written notice of default and of election to cau & 0
be sold said property which notice Trustee shall cause t© be filed for record. Beneficiary
also shall depesit with Trustee this Deed, the TIC Agreement, and all documents
evidencing expenditures secured hereby. After the lapse of such time as may then be
required by law following the recordation of said notice of default, and natice of sale
having been given as then required by law, Trustee, without demand on Trustor, shall
sell said property at the time and place fixed by it in said notice of sale, either as a
whole or in separate parcels, and in such order as it may determine, at public auction
te the highest bidder for cash in lawful money of the United States, payable at time of
sale. Trustee may postpone sale of all or any portion of said property by public

announcement at such time and place of sale, and from time to time thereafter may.

postpone such sale by public apnnouncement at the time fixed by the preceding
postponement Trustee shall deliver to such H%rchaser its deed conveying the property

13
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so sold, but without any covenant or warranty, express or implied. The recitals in such
deed of any matters or facts shall be conclusive proof of the truthfulness thercof. Any
person, inchuding Truster, Trustee, or Beneficiary as hereinafter defined, may purchase
at such sale. After deducting all costs, fees and expenses of Trustee and of this Trust,
including cost of evidence of title in connection with sale, Trustee shall apply the
proceeds of sale to payment of all sums expended under the terms hereef, not then
repaid, with accrued interest at the amount allowed by law in effect at the date hereof,
all ather sums then secured hereby, and the remainder, if any, to the person or persons
legally entitled thereto. .

2. Beneficiary, or any successor in ownership of any indebtedness secured hereby, may
from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the
Beneficiary and duly acknowledged and recorded in the office of the recorder of the
county or counties where said property is situated, shall be conclusive proof of proper
substitution of such successor Trustee or Trustees, who shall, witheut conveyance from
the Trustee predecessor, succeed to all its title, estate, rights, powers and duties. Said
instrument must contain the name of the original Trustor, Trustee and Beneficiary
hereunder, the book and page where this Deed is recorded and the name and address
of the new Trustee,

3. That this Deed applies to, inures to the benefit of, and binds all parties hereto, their
heirs, legatees, devisees, administrators, executors, successors and assigns. The term
Beneficiary shall mean the co-owners of the Property who are not then in default under
the TIC Agreement whether or net named in this Deed, whenever the confext so
requires, the masculine gender includes the feminine and/or neuter, and the singular
number includes the plural :

4. That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obligated to notify any party
hereto of pending sale under any other Deed of Trust or of any action or proceeding in
which Trustar, Beneficiary or Trustee shall be a party unless brought by Trustee.

%{/ g}/f & /aé

Criétina Carrassquillo DATE

STATE OF CALIFORNIA i

COUNTY OF _Sga/ A/ ccSer

ON Fenus ek (5 2504 before me,

TT g EL g R E ALl <S7]

"personally appeared Cristina Carrassquillo personally known to me for proved to me on the
basis of satisfactory evidence] to be the person(s} whose name(s} is/are subscribed to the
within instrument and acknowledged to me that hefshe/fthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s} on the
instrument the persen(s}), or the entity acting on behalf of which the person(s) acted, executed
the instrument.

Witnej?dy he
Signat EE./

i —’/
i\

THERESA R, HARNED &
Commilssion # 15604641
Netary Publle - Califemia
San Franclseo County
My Comm. Expires Apr 14, 2000,

z
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FIRST AMENDMENT TO TIC AGREEMENT FOR 485-487-489 SANCHEZ STREET . PAGE 2

named borrowers on the Shared Mortgage are John Chartier, Josu Garamendia Irastorza and Issac Luiz,
however Cristina Carrassquillo and Luisa Rivera Lugano are jointly and severally liable for the Shared Debt
Percentage for Cotenant Three by the terms of the Agreement. In consideration of Cotenant Chartier and
Cotenant Garamendia Irastorza/Luiz entering into the Shared Morigage Cristina Carrassquillo agrees within
six (6) months of the Effective Date of this First Amendment to be added as named borrower on the Shared
Mortgage and to formally assume the Shared Debt Percentage allocation of "Cotenant Three" on Exhibit A. All
costs associated with the process under which Cristina Carrassquillo is added as named borrower on the

Shared Mortgage shall be paid by Cristina Carrassquille.

1AS5. FAILURE TO ASSUME. In the event Cristina Carrassquillo fails to formally assume the
Shared Debt Percentage allocation of Cotenant Three with the lender for the Shared Mortgage for any reason,
the Regular Monthly Assessment of Cotenant Carrassquillo will be increased by an amount equal to one
twelfth (1/12%) of .5% of the Shared Debt Percentage allocation of Cotenant Carrassquillo and the Regular
Monthly Assessments of Cotenant Chartier and Cotenant Garamendia Irastorza/Luiz will each be decreased
" by an amount equal to one half of such increase. The provisions of this section shall apply unless and until
such time as Cotenant Carrassquillo formally assumes service and repayment of the Shared Debt Percentage
allocation and is added as named borrower on the Shared Morigage.

1A6. COTENANT IDENTITY AND SHARED DEBT PERCENTAGE. Exhibit A to this First
Amendment states the names of all of the current Cotenants and the Parties comprising such Cotenants, as
well as their Shared Debt Percentages. All Parties hereby certify that the information on Exhibit A to this
First Amendment is correct, and all Parties reaffirm their obligations under the Original Agreement as
modified by this First Amendment. No individuals or entities not listed on Exhibit A to this First Amendment
have an ownership in the Property or any obligations under the Agreement.

EACH PARTY HERETO HAS EXECUTED THIS FIRST AMENDMENT, AND AGREED TO BE BOUND BY ITS
TERMS, AFTER AN OPPORTUNITY TO FULLY REVIEW THE FIRST AMENDMENT AND CONSULT WITH AN

ATTORNEY OF HIS/HER CHOICE.

ﬂwaﬁQ b 2700 L .-,2/&.'/ st

Ted Dubasik/ DATE Criktina Carrassquillo 7 DATE
leigse 2‘.”1‘5% [u.cyslt - A‘j/“j@/__
Luisa Rivera Lugano v DAYE ﬂL
" AL
SO P
N Q/ 4;/6 b
storza  DATE ‘
218/
256

© January 30, 2006 by D. Andrew Sirkin. Any reproduction or use of this document, its content, or its format in
connection with any transaction other than the one described requires the written consent of the author.
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EUB) Fidelity National Title Insurance Company

Grarmiiee No, CAFNTU935-0035-003 1-0000966043- FINTI C-2013-G24

PRELIMINARY PARCEL MAP GUARANTEE

SURJECT 7O THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY, AND OTHER PROVISIONS
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE,

Fidelity National Title Insurance Company
a coiporation, herein called the " Company”,

GUARANTEES
The Assured named In Part !
heveint called the Assured, against loss not exceeding $1,000,00, which the Assived shall sustain by reason of any
incorrectness in the assurance which e Company hereby gives thal, according o the publie records on the date

sieted helow,

Tha title to the herain described estate or inrercst was vesied In ihe vestee named, snbject to the maiters

9

showen as Exceplions heveln, which Excey are not #ly shown in the ardar of thely priority.

THIS PRELIMINARY PARCEL MAP GUARANTEE IS FURNISHED FOR THE SOLE PURPOSE OF
FACILITATING GOMPLIANCE WITH THE REQUIREMENTS FOR ISSUANCE OF A PARCEL MAP
GUARANTEL, IT SHALL NOT BE USED OR RELIED UPON FOR ANY OTHER PURPOSE.

FEitlellty National Title Insurance Company
¢ BY "
Q.m‘:x\g\ N.s'ﬂ.._._r._:
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Guarantee No.: CAFNT0938-0938-0051-0000466042-FNTIC-2013-G24

Fee: ,ﬁmo.oc
Parcel Map Reference:  485-489 Sanchez Street .
PART L
PRELIMINARY PARCEL MAP GUARANTEE

Nate of Assured: Clty and County of San Franclsco
Date of Guarantee: July 2, 2013, 07:30 AM,

The estate of Interest In the land herelnafter described or refetred to coverad by this
Prellminary Guarantee ls

Title to sald estate or interest at ﬁ_.._m date hereof Is vested in:

Isaac Lewis, Jry, Trustee, or suceessor In trust of the Isaac Lawiz, Jr, Living Trust dated
October 24, 2006, and any amendmients therets, as to an undivided 21% interest; and
Josu Garmendia Yrastorza, Trustee, or succasgor In trust of the Josu Garmendia
Trastorza Living Trust dated Octaber 24, 2006, and any amendmaents thereto, as to an
undivided 14% interest; and

Johy CHartler, an unmarried man, as to an undivided 34% Intarast; and
Cristing_Carrassquillo, an unmartied wortian and Luisa Rivera Lugung, sh unmarided
Wwoman, as Jolf Anes; #s to an undivided 31% Interast

The land referred to in this Preliminary Guarantee Is desctibed as follows: -

See Exhibit "A" attached herato and made a part hereof

Pellntindry Parce! Map Gubranten
CLTA Guarantea Fonn N, 24 (3/16/76)
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Guarantee No, CAFNT0338-0938-0051-0000466042-FNTIC-2013-G24

Guararitee No.: CAFNTOY3B-0938-0051-0000466042-FNTIC-2013-G24

EXHIBIT “A" PART 1 (CONTINUED)
"THE LAND REFERRED TO HEREIN BELOW IS STTUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN )
FRANCISCO, STATE OF CALIFORNIA AND 1S DESCRIBED AS FOLLOWS: Exceptions:
Beglnning at a polnt on the Easterly line of Sanchez Street, distant 53 feet Northerly from the Northerly line 1, Property taxes, which are a lien not yet due and payable, including any assessments collected

of Elghteenth Street; running thence Northerly along sald line of Sanchez Street 25 feet; thence at a right
angle Eastetly 100 feet; thence at a right angle Southerly 25 feet; thence at a zm_._wm_.ﬁ_m Westarly 100 fest
to the polnt of beglnning,

2,

Belrig a portion of Misslon Block No. 94,

APN: Lot 26, Block 3580
3
4,
5.

Prélinlntry Porcal Mip Grarenles
CLTA Glirantes Faom Ho, 24 (47 16478)

with taxes to be levied for the fiscal year 2043-2044,

The herein described property lies EE.._: the boundaries of a Mello-Roos Community Facllitias
District ("CFD"), as follows:

CFD No: 901
For: Sthool Facllity Repair and Maintenance
bisclosed by: Notica of Speclal Tax Lien recardad July 5, 1990 In Book F160, Page 1044

and by Suppleniental Notlee of Speclal Tax Lien recorded July 11, 1990, In
Book FL65, Eum 1 gt, sedj,, Officlal Racords of the Clty and County of San
Franclsco

“This property, along with all other parcels In the CFD, Is __m_u__m for ar annual special tax. This spaclal
fax Is included with and payable with the general property taxes of the City and County of San
Francisco. The tax may nok be prepald,

Further information may be obtalned by contacting:

San Francisco Unified School District

Office of the Superintendent for Buslness

135 Van Ness Ave. .
San Franclsco, CA 94102 -

Phone (415) 241-6024 .

‘The lien of supplemental tasas, If any, assegsed pursuant to the provisions of Chapter 3.5
{Camrnencing with Section 75) of the Revenue and Taxatlon code of the State of Califorrla,

Mattars contained in that certsin document entitled “Memotandum of Notite Regarding
Withdrawal of Rental Unit from Rert or Leasa” dated March 2, 2005, executed by and between
Theodore F, Dubaslk and Mellssa A, Dubasik recorded March 4, 2005, Instrurtent No,
2005-H913650-00, Boak 1839, Page 305, of Official Racords.

Reference is heraby made to sald dacureit for full particulars,
- Matters contained In that certaln document entitled "Notice of Constralnts on Real Property” dated
March 14, 2005, executed by San Francisco Rent Board recorded June 9, 2005, Instrument Na.
2005-H968486-00, Book 1907, Page 414, of Officlal Records.

Referenice Is hereby made to sald document for full particulars,

iy Farcel Hap Guirantee
e Foimi Koy, 24 (3/16/76)



Part 1 (continucd) : Guarantes Na.: CAFNT0936-0938-0051-0000466042-FNTIC-2013-G24

6.

7

8,

Matters contained in that certain document entitled "Notice of Constraints on Real Property” dated
March 14, 2005, executed by San Francisco Rent Board recorded June 9, 2005, Instrument No.
2005-H968487-00, Book 1907, Page 415, of Offlcial Recards.

Reference is hereby made to said document for full particufars,

Makters contalned In that certain document entitled "Memorandum of Agreement” dated August
25, 2005, recorded September 7, 2005, Instrument No, 2005-1025412-00, Book 1969, Page 205, of
Officlal Records, which document, among other things, contains or provides for: 1) Allacations of
expenses assaclated with the Property including the obligation to service and repay debt secured by
the Praperty, which allocations are not necessarlly In proportion to ownership; THIS MEMORANDUM
OF AGREEMENT 13 EXPRESSLY INTENDED TO GIVE CONSTRUCTIVE NOTICE TO PROSPECTIVE
CREDITORS THAT A PARTICULAR OWNERS ALLOCATED RESPONSIBILITY FOR DEBT SERVICE
AND REPAYMENT 'MAY SUBSTANTIALLY EXCEED THAT OWNER'S TITLED OWNERSHIR
PERCENTAGE:

2) Restrictions on the rights of all owners to transfer or encumber any portion of or Interest In the
property without the consent of the ather. owners; and

3) Optlons and rights of first refusal granted by each owner to the other owners In the event of any
proposed transfar of any portlon of or Interest In the property.

Reference Is hereby made to sald document for fulf particulars,

A deed of trust to s€tlire an Indebtednass In the amount shown below, and any other obllgations
secured thereby

Amount: $1,425,000,00
Dated; January 27, 2006
Trustor: Isaac Lewlz, Jr. an unmarrled man and Josu Garmendia Irastorza, an

unmarrled man and John Chartler, an unmarried man and Cristina
Carrassqulllo, an unmarrled woman and Lulsa Rlvera Lugano, 'an

unmarrled womnan
Trustee: Fidelity National Title
Beneficlary: Mortgage Electronic Reglstration Systems, Inc., acting solely as nominee

for lender RESIDENTIAL MORTGAGE CAPITAL, a California Corporatian
Loan No.: 1023543
Recorded: . February 8, 2006, Instrument No, 2006-1124075-00, Baok J73, Page 0366,
of Officlal Recorcls

Feslioitnary Pa;tel ¥ap Guarontes
CRTA Gudrsalee Fom a, 24 (3116/76)

Part 1 (cantinued) Guarantee No,: CAFNT0238-0938-0051-0000466042-FHTIC-2013-G24

2,

19,

Matters contalned In that certain document entitfed "Memorandum of Agreement® dated February
6, 2006, recorded February 28, 2008, Instrument No. 2006-1136290-00, Book J086, Page 0741, of
Officlal Recards, which document, among other things, contains or provides fort 1) Allocations of
expenses asspclated with the Property Including the obligation to service and repay debt secured by
the Property, which allocations are not necessarlly In propertion to ownership; THIS MEMORANDUM
OF AGREEMENT IS EXPRESSLY INTENDED TO GIVE CONSTRUCTIVE NOTICE TO PROSPECTIVE
CREDITORS THAT A PARTICULAR OWNERS ALLOCATED RESPONSIBILITY FOR DEBT SERVICE
AND REPAYMENT MAY SUBSTANTIALLY EXCEED THAT OWNER'S TITLED OWNERSHIP
PERCENTAGE:

2) Restrictions on the rights of all owners to transfer or encumber any partion of or Interest In the
property without the consent of the other owners; and

3) Optlons and rights of first refusal granted by each owner to the other owners In the avent of any
proposed transfer of any portion of or interest In the property,

Reference Is hereby made to said document for Full particulars,

A deed of trust to secure an Indebtedness In the amount shown below, and any other obligations
secured thereby . .

Amount; None Shown

Datad: February 16, 2006

Trustor: “Cristing: Carrassquiliio- *

Trustee: Fidelity Natlona! Title Company, a Californla Corporation

Beneficlary: Josu Garamend|a Irastorza and Isaac Lulz Lo

Loan No.: <

Recorded: February 28, 2006, Instrument No, 2006-1136291-00, Book 1086, _ummmao
0742, of Officlal Records ~

Affects: Trustors' Interest Only -

Which document, among othet things, contains or provides for:

"FOR THE PURPOSE OF SECURING Trustor's obligation to Beneficlary to service and repay 23,37%)
of the debt secured by the Property accarding to the terms of the Tenancy In Common Agreement
For 485-487-489 Sanchez Street as amended by the First Amendment thereto executed by Trustor
and Beneficlary and dated January 30, 2006 (collectively, the "TIC Agreement™),"

Reference Is hereby made Yo sald document for full particulars,

Prefiminary Parczl Map Guarantes
CLTA Guarantes Fom Mo, 24 (3/16/70)



Part 1 (continued) Guarantee No.: CAFNT0938-0938-0051-0000466042-FNTIC-2013-G24

13,

12,

13

Any invalidity or defect In the title of the vestees in the event that the trust referred ta hereln Is
Invalld or falls fa grant sufficlent powers to the trustee(s) or In the event there Is a lack of compliance
with the terms and provislonis of the trust Instrument.

If title Is to be Insured In the trustee(s) of a trust, (or If thelr act Is to be Insured), this Company will
require a Trust Certification pursuant to Callfornia Probate Code Section 18100.5. The
Company reserves the right to except addltional items and/or make additional requirements after
reviewing sald documents.

Any easement and/or relinquishments , which may be shown upon the dedicated map of

- 485-489 Sanchez Street,

This report is based upon the record title at the date hereof, If the subject property Is
further conveyed or encumbered, the signatures of such interest holders will be reguired as parties
necessary to execute the record map and effect proper dedications,

When the record map Is ready for checking by the Clty Enginger and/for the County Surveyar, please
forward an additianal copy to this office,

END OF EXCEPTIONS

Prefiminary Parcl Map Guarnten
CLTA GQuaranter Fann io, 24 (3/16(78)
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", alk/a CRISTINA MARIA CARRASQUILLO RIVERA, so thati name,

GENERAL POW]

I, LUISA ISABEL RIVERA LUGARO, of legal age, single, a heaid

administrator and resident of San Juan, Puerio Rico. do under cath hereby solemr’

ATTIET

FIRST: That I am the co-owner, together with my daughter CRISTINA &

i

CARRASQUILLO a/k/a CRISTINA MARIA CARRASQUILLO RIVERA. whe !

age, single. of 432 Sanchez Street, San Francisco, California 94774, of a rea!

locared at said address, namely, 489 Sanchez Sireer, San Francisco, Call

SECCNE: That[herebyconfera power of attorney as oroad ang 3

be legaily necessary upon my aforesaid daughter CRISTINA MARIA CARRASQUILLT

she may execute the following acts, documents and agreements:

CME: That she may sell, ransfer. donate, pledge. mortgage or otherwise encuniber or

dispose of my interest, participation or share in the real property describec

paragraph of this document to any natural or legal person, and by the price and subject to the

conditions that she may deem convenient.

TWO: That for purposes of said sale er encumbrance of the referenced real ;

she may sign and execute in my name, place and stead all necessary or pert

public documents, including the corresponding deed of sale and/or dead of in

in my name any document or paper and/or payment in check

purchaser.

o

THREE: That she may pay any sum of money aecessary to cover the ex

inherent in the referenced transaction or any outstanding debt, being also empowered 1o cas™

any check and/or utilize any sum of money received on account of the sale or encumbyrar:

of the referenced property for any legal purpose whatever.
FOUR: To appear before any Court of Law, governmental or private agency or antity

and effect or perform any action or fransact any business necessary o carty out of concluse

the herein-authorized tasks.
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TR: This Power of Attorney shall expire with the exécution o

1o the Attorney-in-Fact or after eighteen (18) months of the date of execution cftre i 7w =

LU

document, uniess revoked previously in writing by the person granting the Power Atiomsy

SIGNED AND NOTARIZED in San Juan, Puerto Rico, by LUISA ISABE.
Y

RIVERA LUGARQD., of the aforesaid ‘egal circumstances,

PUERTO RICO )
' . 3 3s.
MUNICIPALITY OF SAN JUAN 3
. s . 2,38
| AFFIDAVIT NO. 27378
Sworn and subscribed to before me by LUISA ISABEL RIVERA “UGART. ofihe

said personal circumstances, personally known to me, whom [ ATTEST o

place personally appeared before and acknowledged that the foregoing affidavit is her i-ve 3

deed.

In San Joan, Puc e, this 12th day of August. 2613,
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‘From: Whitley, Gigi

Sent: Thursday, October 24, 2013 12:51 PM

To: Lamug, Joy . : :

Cc: : Calvillo, Angela; Caldeira, Rick; Cleveland-Knowles, Susan; Malamut, John; McCloskey,
Benjamin; Lee, Olson; Buckley, Jeff ,

Subject: : MOHCD Response for October 29, 2013 Condo Conversion Fee Appeal Hearing

Attachments: MOHCD Response to Condo Fee Appeal_10.29.13.pdf

Hi Joy,

Attached is our office’s response to the first condominium conversion fee appeal, scheduled for a October 29, 2013,
Board of Supervisors hearing. | apologize for the late delivery of this memo. As this is the first appeal, it took some time
to coordinate our City response. In the future, we will have these letters to you well in advance of the hearing.

I’'m hoping to get your office’s assistance in getting this response to the appellant, Cristina Carrasquillo, and her property
co-owners prior to Tuesday’s hearing.

Please let me know what is possible in terms of reaching the appellant.
Thanks,
Gigi ,

Gigi Whitley

Deputy Director

Mayor’s Office of Housing and Community Development
- /South Van Ness Avenue, 5" Floor

Tel: (415) 701-5562

Fax: {415) 701-5501
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Mayor’s Office of Housing and Community Development
City and County of San Francisco

Edwin M. Lee
Mayor
Olson Lee
Director
TO: Angela Calvillo, Clerk of the Board of Supervisors and Honorable Members of the
Board of Supervisors
FROM: Gigi Whitley, Deputy Director, Mayor’s Office of Housing and Community

Development

CcC: | Cristina Carrasquillo, Appellant, and
Property Owners of 485 Sanchez and 487 Sanchez

SUBJECT: Appeal of Reduction, Adjustment or Waiver of Condominium Conversion Fee for
a Property Located at 489 Sanche; Street

DATE: October 29, 2013

, On June 18, 2013, the Board of Supervisors passed Ordinance No. 117-13 amending
the City’s Subdivision Code to create an expedited and reliable option for tenancy-in-common
(TIC) owners and other property owners to convert their TICs or buildings in to condominiums.
By paying a one-time fee to the City, these owners could bypass the annual condominium
conversion lottery and receive subdivision map approval as required for a condominium unit. As
part of the law’s legislative findings, the Board relied on a 2011 economic nexus study that
demonstrated and quantified the impact of condominium conversion on the demand for
affordable housing in San Francisco and the cost of mitigating the impact. The ordinance set the
condominium conversion fee at $20,000 per unit—below the fee level justified in the nexus
study—and further reduced the fee for TIC owners based on the number of years of
participation in the annual lottery. Fee revenue to the City is designated for the development of
new affordable housing units for low- to moderate-income individuals and families.

This memo summarizes key findings of the nexus study, describes the law’s
requirements for granting an appeal, and analyzes the request for a fee waiver from Cristina -
Carrasquillo, the property owner of 489 Sanchez Street, (part of a tenancy-in-common with 485
and 487 Sanchez Street). The law’s standard for granting the appeal requires the appellant to
successfully challenging the economic analysis in nexus study. A hardship exemption is not an
allowable reason to grant an appeal. Based on an analysis of this case, the Mayor's Office of
Housing and Community Development (MOHCD) contends that the economic nexus study
justifies the payment of this fee, already reduced to $8,000 per unit in this case, and that the
appellant has not met the standard for a successful appeal. As such, MOHCD recommends that

thve Board of Supervisors deny this appeal.
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Background.:

Prior to the law’s enactment, the City and County of San Francisco limited the number of
rental or TIC units that could be converted to condominiums to 200 per year, in order to
preserve affordable rental units in the City. Through a lottery process, TIC owners and other
property owners could apply to receive approval for a condominium conversion subdivision
map, the first step in a two-step process for creating a condominium unit in San Francisco.
Condominium conversion is an option for owners in buildings with two to six units, under certain
conditions. TICs are owned jointly as entire buildings in percentage shares. In contrast, a
condominium is owned as a separate, divided legal real estate interest from the other
condominium units in a building, and each individual condominium owner may separately sell,
lease, or finance his or her condominium unit. TIC ownership can be more complex and risky
due to this joint-ownership relationship. TIC owners may buy and sell shares equivalent to a
single unit but that does not mean they own their unit outright with the ability to separately sell or
finance the unit. Because of this risk, mortgage financing and transaction costs are significantly’
higher for TIC ownership share than condominium ownership. The benefits of condominium
conversion include a more advantageous form of title and ownership and better mortgage loan
terms that reduce homeownership costs and help owners remain in their homes. As such, there
is a demonstrable financial incentive to convert jointly-owned, multi-unit property to individually
owned condominiums.

Given pent up demand to convert to condominium and a backlog of approximately 2,000
units waiting to convert, the City began considering an alternative to its condominium lottery
process. The City commissioned a 2011 nexus study to evaluate the economic impacts to the
City of condominium conversion and whether those impacts justified an impact fee, similar to
other development impact fees that mitigate the City’s costs to provide additional affordable
housing, such as the Jobs Housing Linkage Fee and inclusionary housing fees.

The 2011 nexus study conducted by Keyser Marston Associates (KMA)' determined
that the conversion of a TIC or rental unit to a condominium would result in a net increase in
household income in San Francisco, through the replacement of a TIC owner with a higher
income condominium purchaser. Given the higher income of condominium purchasers, the
condominium owner would have higher consumer spending and increased demands for goods
and services such as banking and retail services, leading to increased job creation. Among the
jobs created would be additional low- and moderate-income jobs. The workforce performing
these additional lower income jobs create a greater demand for affordable housing, as these
households cannot afford market-rate housing in San Francisco. The cost to the City to
subsidize this increased need for additional affordable housing creates the nexus between the
condominium conversion and justification for a conversion fee.

As part of the legislative findings for Ordinance No. 117-13, the Board determined that
based on evidence presented in the nexus study, there is a reasonable relationship to the
subdivision applicants' burdens on the City that result from the change in use and ownership
status from a dwelhng unit within an unsubdivided property to a separate interest in a
condominium unit.?

Condommlum Conversion Nexus Analysis, San Francisco, Keyser Marston Associates, January 2011
? Section 1(b) of Board Ordinance No. 117-13 (Subdivision Code — Condominium Conversion Fee)

provides: This Board finds that the condominium conversion fee as set forth in this Igglglgggg is an
appropriate charge imposed as a condition of property development, which in this case is the City’s
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Basis for an Appeal.

In a September 5, 2013 request for a fee waiver, Ms. Carrasquillo states that the
condominium conversion fee should not apply in her situation, due to her being on a fixed
income, as she receives Social Security Disability Income (SSDI) due to medical reasons that
prevent her from working full-time. She also states that because she requires a wheelchair
accessible unit and the difficulty in locating accessible housing that she has no intention of
moving from her ground-floor unit. In other words, Ms. Carrasquillo suggests that because she
presents a financial hardship and has no immediate plans to sell her unit that somehow the
nexus study findings do not apply to her case, particularly because she herself is in need of

affordable housing.

Despite Ms. Carrasquillo’s statement that she has no plans to sell her unit upon
conversion, there is nothing preventing her from changing her mind and selling her unit at any
point in the future. She still retains the option to sell her unit as a condominium and has greater
likelihood of getting a higher sales price by being a condominium owner.. In fact, the KMA nexus .
study was not based on when the appellant would sell the condominium unit but rather that the
unit would be sold, at some point, to a higher income household, creating the need to offset
costs to the City from the impacts of the actual conversion. In the future, either Ms. Carrasquillo
or her estate will sell her unit to a condominium purchaser, rather than a separate TIC
purchaser, which reflects the current ownership status. That economic transaction still creates
the need for the impact fee, whether it occurs immediately or sometime in the future.

Acknowledging this reality, the Board decided to require fee payment at the time of
application for the condominium conversion subdivision (when the TIC owner initiates the
subdivision approval process that will result in the owner's benefit), rather than at another point
in time, such as paying the fee at the sale of the condominium unit. While it is accurate that the
nexus study focused on the converted condominium unit being purchased by a new buyer at
some time, the study acknowledges that the units may not necessarily be purchased

immediately.®

In the meantime, there are tangible financial advantages to the existing TIC owner who
becomes a condominium owner. The KMA study quantified the gain of condominium conversion

bdivision Code and the California Subdivision Map Act. Based on data informaticn
nd analvsis in a Condominium Conversion Nexus Analysis report prepared by Keyser Marston
sociates. Inc.. dated January 2011, and the findings of Planni ode Section 415.1 concerning the
itv's inclusionarv affordable housing program, this Board finds and etermines that there is ample
evidentiary support to charge the fee set forth herein as it relates to a subdivision map approval that
i isting dwelling units info condominiu i

id charge also is lower than the fee

amount s rted in the abovementioned Nexus Analysis report. As 3 consegue he Board finds th
* the amount of this charge is no m han nece cover the reasonable ¢ of the governmental
activity and programs related to condominium conversion. The Board further finds and determines, that
based on this eviden he manner in which this charge is allocated and assessed on a per unit st for
each unit converted to a condominium bears a reasonable relationship to the subdivision applicants’
burdens on the Citv that result from the change in use and ownership status from a dwelling unit within an

unsubdivided property to a separate interest in a condominium unit.
The nexus study states: The analysis assumes that the unit is sold upon conversion. Some existing

owners will stay in the unit. Some of those who stay will refinance based on more favorable lending terms
and higher unit value. In any case, the conversion of the unit generates an increase in unit value

and ultimately. a higher income occupant. (Highlight added.)
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at 15 percent, or an estimated $45,000 to $75,000 gain after deducting standard City
administrative fees. Property owners gain from the fact that financing costs are significantly
lower for higher valued condominiums than TIC units (a 4.75% interest rate for TIC loans
compared to 2.25% for condominium home loan at the time of the KMA study). Ms. Carrasquillo
still will reap immediate financial benefits through conversion to a condominium unit. After
condominium conversion, Ms. Carrasquillo could refinance her mortgage loan at a lower interest
rate, thereby leaving her more discretionary income to use however she deems appropriate.
She also may have the ability to obtain an individual home equity loan to enhance her current
living conditions. Obtaining and using such additional discretionary income in the local economy
can have similar economic impacts on the City as those analyzed in the nexus study for new
condominium purchasers. A quick search of available property data revealed the property

-purchase price for 485-489 Sanchez Street shows considerable appreciation from when the 3-
unit building was purchased in 2006 at approximately $645,000 to its current estimated value at
$1.823 miltion for a property located in the heart of the Castro district.* Either way, Ms.
Carrasquillo is receiving a benefit from the conversion.

Existing Fée Reliéf.

Additionally, the Board set the fee at $20,000 per unit, lower than the maximum
mitigation cost of $21,600 to $34,900 supported by the KMA nexus analysis. The fee level also
decreases from $20,000, to as low as $4,000 per unit, depending on the number of years the
TIC has participated in the Iottery. In the case of Ms. Carrasquillo, the fee is calculated at
$8,000 per unit or $24,000 for the 3-unit property.

It is important to note that while this building's TIC owners apparently have chosen to
each pay the per-unit cost ($8,000 each), it is not necessary that each owner pay an equal
share of the TIC’s $24,000 fee. In other words, co-owners that place a higher value on the
condominium conversion than Ms. Carrasquillo could pay more than an equal share to reduce
her fee payment. For example, Ms. Carrasquillo’s co-owners could decide to loan her funds for
the fee and structure it as a loan from the new condominium homeowners association (HOA).
The loan could be repayable to the HOA upon sale of her unit sometime in the future.

Moreover, the TIC owners of the building presumably were not forced to convert and pay
the fee now. As long as this building remains eligible for the conversion program, the co-owners
could convert in future and pay the conversion fee at a time when it creates a less immediate
hardship and more easily accommodates the economic profile and savings of the owners. The
TIC owners in this building also could elect not to convert at this time and remain a TIC until the
annual condominium lottery resumes in the future when the conversion fee will not be assessed.

Law Does Not Allow for Hardship Waiver.

The primary basis of this appeal is financial hardship. However, the legislation does not
allow for a waiver based on financial hardship, and granting the waiver based on this rationale is
problematic. Under the Subdivision Code requirements, the appellant needs to demonstrate that
there is an "absence of any reasonable relationship or nexus between the impact of
development and the amount of fee." The appellant bears "the burden of presenting substantial
evidence to support the appeal, including comparable technical information to support the
appellant's position." The legislation provided an appeal process to allow a challenge to the

4 Zillow.com Home Values, 485-489 Sanchez Street, October 2013
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impact fee analysis itself. For the Board to waive, reduce, or adjust the fee, the appellant must
demonstrate that the economic nexus is somehow faulty.

Ms. Carrasquillo’s appeal does not meet this definition. Ms. Carrasquillo has not
provided any economic or technical analysis to dispute the basic findings of the nexus study.
Her appeal has not demonstrated that the nexus between condominium conversion and the
need for additional affordable housing does not exist in her case, only that she has no
immediate plans to sell her unit to a higher income purchaser. In other words, regardless of the
timing of the impact, there is still an impact to require a fee payment.

Fee Deferral Process.

The law does allow for a TIC owner.to request a fee deferral based on demonstrated
economic hardship. Applicants demonstrating income for the last 12 months at less than 120
percent of area median income (AMI) can request a fee deferral while the Department of Public
Works’ (DPW) completes its application review. According to DPW, Ms. Carrasquillo did not

pursue this option.

Recommendation:

While the appellant’s individual circumstances may be sympathetic, her case does not
meet the standard for appeal stated in the law. Given that the property owner has not presented
substantial evidence and technical analysis to dispute the City's nexus study, the Board should
reject this appeal. The Board has already provided fee relief by: a) setting the fee level below
the maximum fee levels justified by the nexus study and 2) reducing the fee to credit the TIC
owners based on number of years in the lottery. Based on the $8,000 fee for her unit, Ms.
Carrasquillo is already receiving a $12,000 per unit fee reduction based on her prior years of
participation in the lottery. As noted above, Ms. Carrasquillo also did not take advantage of the
hardship remedy available, to request a fee deferral until final subdivision approval.

~ Furthermore, there is no requirement for Ms. Carrasquillo to pay an equal share of the
TIC building fee. The fee applies to the entire building, which allows Ms. Carrasquillo to
negotiate with her co-owners on a lower payment or possible loan from the HOA prior to resale
of her unit if the ownership group voluntarily elects to pursue a condominium conversion at this

fime.

Finally, the legislation did not establish a fee waiver or reduction based solely on
financial hardship. As such, there is no objective criteria upon-which the Board can make such a
determination. If the Board waives or reduces the fee based on this claim, it likely would create
a precedent for any other applicant who is on a fixed income or states that they have no plans to
sell their unit after conversion. Such a result could significantly jeopardize the amount of
affordable housing fees available to the City that the Board specifically determined were needed
to offset the economic impact on the City from condominium conversion.

The Mayor’s Office of Housing and Community Development stands behind the Board'’s
decision to offset the impact of additional market-rate condominiums to impose this fee. Based
on the rationale presented, the appeal does not meet the threshold for a fee waiver. As such,
MOHCD recommends that the Board deny this appeal.
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City Hall
1Dr.Carltc  Goodlett Place, Room 244
San }rancisco 94102-4689
Tel. No 554-5184
Fax No. 554-5163
TTD/TTY No. 5545227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County
of San Francisco will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may attend and be
heard:

Date: Tuesday, October 29, 2013
Time: 3:00 p.m;

Location: Legislative Chamber, Room 250, located at City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA 94102 '

Subject: File No. 130850. Hearing of persons interested in or objecting to
! the application of the condominium conversion fee per Subdivision
Code, Section 1396.4(j), for property located at 489 Sanchez
Street, Assessor's Block No. 3580, Lot No. 026. (District 8)
(Appellant: Cristina Carrasquillo) (Filed September 5, 2013).

If you challenge, in court, the fee described above, you may be limited to raising only
those issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Board of Supervisors at, or prior to, the public
hearing.

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on these matters may submit written comments to the City prior to the
time the hearing begins. These comments will be made part of the official public record in
these matters, and shall be brought to the attention of the Board of Supervisors. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall,
1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. Information relating to this
matter is available in the Office of the Clerk of the Board and agenda information will be
available for public review on Friday, October 25, 2013.

Individuals submitting‘ written comments or speaking at the hearing are not required
to identify themselves. If an individual chooses to identify himself or herself, the individual’s
name - along with any information the individual provides — will become part of the public

record. v -
— A

Angela Calvillo, Clerk of the Board

DATED: October 17, 2013
MAILED/POSTED: October 18, 2013
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Caideira, Rick

From: Chan, Cheryl [Cheryl.Chan@sfdpw.org]
Sent: Thursday, October 17, 2013 4:21 PM

To: ' Caldeira, Rick

Subject: E AB 3580, Lot 026 at 485-489 Sanchez Street
Attachments: 7770_Address List.pdf; 7770_Form No. 1.pdf

Good afternoon Rick,

The attached address list does not indicate the ocCupants’ names.in each unit. Howéver, the attached Form
No. 1 shows the unit number for each corresponding occupant in Item No. 8.

Please let me know if you need anything else.

Thank yeu,

CHERYL CHAN
Pl PURLIC WORIKE T

T {3 5.8
> eel-Use ond i Ny
155 Market Street; 3rd Floor, 5an Francisco, CA 94103

Main: 415-554-5827 | Direct: 415-554-4885 | Fox: 415-554-5324

E-Mail: chervl.chan@sfdpw.org
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City and County of San Francisco Department of Public Works

F. Expedited Conversion Program — FORMS

Form No. 1

Building History, Statement of Repairs & Improvements.
- Occupants. Rental History. and Proposed Prices

Assessor's Block _3580 Lot 26 Address 485-489 Sanchez Street, San Francisco, CA 94114

Itern No. 6 — Building History

No information known except for as detailed on Report of Residential Record

Item No. 7 — Statement of Repairs & Improvements

nfa

ftem No. 8 - List of occupants, their apartment number, vacant units, and owners and tenants who intend to
purchase

) I1saag Luiz fk.a. isaac Lewiz, Jr., J '
one | N e e | 485 |Oves o |Mves Do
& ) :

Two A John Chartier 487 O Yes ~ No B,Yes INo
Three @ Cristina Carrasquillo 489 |Oves ™o |Myes Do
Four v_ Cyes [ONo Oyes  [No
Fi " v

ve | Oyes: [INo Oyes [ONo
Six o 7 | COyves [INo Oves  CINo

Total # of vacant units. 0

item No. 9 - Five-year Occupancy History (Include.all building occupants)

Five Year Occupancy Histofy
El saac Luiz fk.a. Isaac Léwa, Jr., Josru':'
485 | 02/2006-present | U lssacluzfka lsasclewi, 0-0 na
Y
487 09/2005-present {%4) John Chartier 0-0 . -n/a
489 08/2005-present | - - {\4] Cristina Carrasquillo 0-0 - . n/a
‘ Ly
EXPEDITED CONVERSION PROGRAM - Residential Condominium Convarsion
Application (July 29, 2013) Paga 27 of 51
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City and County of San Francisco Department of Public Works

Form No.1
‘Condominium Expedited Conversion Application
Page2

Are there any evictions asseciated with this building since May 1, 2005 (Sec 1396.2, 1396.4(10))
Cdyes B/ No If yes provide details.

item No. 10 - List of number of bedrooms, square feet, current rental rate, and proposed sales prices

485 ~ 5 | 1050 | 0O |  $1600000
487 2 | 1080 0-0 | $1,600,000
489 1 900 0-0 $1,400,000

Item No;_ 11 - List the permit number(s) of the building permit application filed in connection with the
propesed use of this property that is/are not listed in the 3R Report in the space below

# N/A # #

Sigpéture of Applicant {/

o podus— T /20 /13

Signature of Appjjcant ' Date

{ =T

'@natﬁré of Apphicant

@c ot

‘l é‘\?“""‘m—e ‘e.i é‘éﬁffﬁlg ) -;?P -

"EXPEDITED CONVERSION PROGRAM - Residential Condominiurg Conversion
_ Application (July 28, 2013)
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485-489 Sanchez Street, San Francisco, CA 94114 (3580-26)

Please inform all owners (Isaac Lewiz, Jr., Josu Garmendia Irastorza, John Chartier, Cristina
Carrassquitlo, Luisa Rivera Lugano) c/o

485-489 Sanchez Street HOA
. clo John Chattier
487 Sanchez Street

San Francisco, CA 94114 .
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Isaac Lewiz, Jr. (fka Isaac
Luiz)

485 Sanchez Street

San Francisco, CA 94114

Cristina Carrasquillo
489 Sanchez Street ‘
San Francisco, CA 94114.

Josu Garmendia Irastoria
485 Sanchez Street
San Francisco, CA 94114

Luisa Rivera Lugano
485-489 Sanchez Street
San Francisco, CA 94114

7360

John Chartier
487 Sanchez Street
San Francisco, CA 94114

485-489 Sanchez Street HOA
¢/o John Charter

487 Sanchez Street

San Francisco, CA 94114



3 PrlntForm 3 )

Introduction Form |

By a Member of the Board of Supervisors or the Mavor

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

] 1. For reference to Committee:

An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Comm_ittee:

. Request for letter beginning "Supervisor ) ) N inquires"

. City Aftorney request.

. Call File No. from Committee.

. Budget Analyst request (attach written motion).

[~

. Substitute Legislation File No. |

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

OO00O0O000 0O K

11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to.the following:
[l Small Business Commission [[1 Youth Commission ] Ethics Commission

[] Planning Commission [] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Clerk of the Board

Subject:

Public Hearing - Appeal of Application of Condominium Conversion Fee - 489 Sanchez Street

The text is listed below or attached:

Hearing of persons interested in or objecting to the application of the condominium conversion fee per Subdivision
Code, Section 1396.4(j), for property located at 489 Sanchez Street, Assessor's Block No. 3580, Lot No. 026.
(District 8) (Appellant: Cristina Carrasquillo) (Filed September 5, 2013).

TN

Signature of Sponsoring Supervisor:

For Clerk's Use Only:
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