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AMENDED IN COMMITTEE
FILE NO. 210807 11/1/2021 ORDINANCE NO.

[Planning Code - Repealing Article 12 Regarding Oil and Gas Facilities]

Ordinance amending the Planning Code to repeal Article 12, which contains

regulations governing land use activities associated with oil and gas exploration,

development, and processing;_.amending the definitions of Heavy Manufacturing 2 and
Heavy Manufacturing 3 to exclude oil and gas production or processing for fuel
purposes as allowable Industrial Uses; affirming the Planning Department’s

determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan and the eight priority policies of Planning Code,
Section 101.1, and findings of public necessity, convenience, and welfare under

Planning Code, Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

(&) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 210807 and is incorporated herein by reference. The Board affirms

this determination.

Supervisors Chan; Mandelman, Preston
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(b) The Planning Department determined that the actions contemplated in this
ordinance are consistent, on balance, with the City’'s General Plan and eight priority policies of
Planning Code Section 101.1. The Board adopts this determination as its own. A copy of
said determination is on file with the Clerk of the Board of Supervisors in File No. 210807, and
is incorporated herein by reference.

(©) Pursuant to Planning Code Section 302, the Board of Supervisors finds that this
ordinance will serve the public necessity, convenience and welfare for the reasons set forth in
Planning Commission Resolution No. 21011, and incorporates such reasons by this reference
thereto. A copy of said Resolution is on file with the Clerk of the Board of Supervisors in File

No. 210807, and is incorporated herein by reference.

Section 2. The Planning Code is hereby amended by deleting Article 12, consisting of

Sections 1201, 1201.1, 1202, 1203, 1204, 1205, 1205.1, 1206, 1206.1, 1207, 1207.1, 1207.2,

1207.3, and 1208, as follows:

Supervisors Chan; Mandelman, Preston
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Manufacturing 2, Heavy. An Industrial Use having the potential of creating substantial
noise, smoke, dust, vibration, and/or other environmental impacts or pollution, and including,
but not limited to:

(a) Production or refining of petroleum products, excluding such products used
solely as fuel sources:-

* % * *

Manufacturing 3, Heavy._An Industrial Use having the potential of creating substantial
noise, smoke, dust, vibration, and/or other environmental impacts or pollution, and including,
but not limited to:

(a) Battery manufacture;

(b) Manufacture of corrosive acid or alkali, cement, gypsum, lime, plaster of Paris,
explosive, fertilizer, glue or gelatin from fish or animal refuse;

(c) Manufacture, refining, distillation, or treatment of any of the following: abrasives,
acid (noncorrosive), alcohol, ammonia, asbestos, asphalt, bleaching powder, candles (from
tallow), celluloid, chlorine, coal, coke, creosote, dextrine, disinfectant, dye, enamel, gas
carbon or lampblack, gas (acetylene or other inflammable), glucose, insecticide, lacquer,

linoleum, matches, oilcloth, oil paint, paper (or pulp), petroleum products_(excluding such
products used solely as fuel sources), perfume, plastics, poison, potash, printing ink, refuse

Supervisors Chan; Mandelman, Preston
BOARD OF SUPERVISORS Page 12
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mash or refuse grain, rubber (including balata or gutta-percha or crude or scrap rubber),
shellac, shoe or stove polish, soap, starch, tar, turpentine, or varnish.
* ok %
Section 43. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: /s Robb Kapla
ROBB KAPLA
Deputy City Attorney

n:\legana\as2021\2100469\01561499.docx
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FILE NO. 210807

REVISED LEGISLATIVE DIGEST
(Amended in Committee, 11/01/2021)

[Planning Code - Repealing Article 12 Regarding Oil and Gas Facilities]

Ordinance amending the Planning Code to repeal Article 12, which contains
regulations governing land use activities associated with oil and gas exploration,
development, and processing; amending the definitions of Heavy Manufacturing 2 and
Heavy Manufacturing 3 to exclude oil and gas production or processing for fuel
purposes as allowable Industrial Uses; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan and the eight priority policies of Planning Code,
Section 101.1, and findings of public necessity, convenience, and welfare under
Planning Code, Section 302.

Existing Law

Article 12 of the Planning Code contains land use regulations for oil and gas exploration,
development, and processing. Under Article 12, a proposed oil and gas facility may apply for
one of two overlay districts—oil and gas support (OG-S) or oil and gas processing (OG-P)—
by submitting a development plan to, and seeking a conditional use authorization from, the
Planning Commission. If approved by the Planning Commission, the appropriate overlay
district is mapped and the zoning controls specific to the OG-P or OG-S district apply to the
proposed facility.

Amendments to Current Law

The Proposed Legislation would repeal the entirety of Article 12, removing the process for
creating OG-P and OG-S overlay districts and thus the siting of new oil and gas exploration,
development, and processing facilities under the provisions of Article 12. The Land Use
Committee amended the Proposed Legislation, as recommended by the Planning
Commission, to ensure that Heavy Manufacturing 2 and 3 Industrial Uses do not include oil
and gas production or processing for fuel purposes.

Background

There are no OG-P or OG-S overlay districts in the City and no pending applications to create
either overlay district. If Article 12 is repealed, the current definitions of Heavy Manufacturing
2 and 3 would potentially allow petroleum refinement for petroleum products in zones that
allow Heavy Manufacturing 2 or 3 Industrial Uses. The Proposed Legislation would exclude
petroleum refinement or processing for use as a fuel source from those definitions.

n:\legana\as2021\2100469\01563312.docx
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. 49 South Van Ness Avenue, Suite 1400
Pl San Francisco San Francisco, CA 94103

annlng 628.652.7600

www.sfplanning.org

October 24,2014

Ms. Angela Calvillo, Clerk
Honorable Supervisor Chan
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2021-007368PCA:
Repealing Article 12 Regarding Oil and Gas Facilities
Board File No. 210807

Planning Commission Recommendation: Approval with Modification

Dear Ms. Calvillo and Supervisor Chan

On October 14,2021, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance, introduced by Supervisor Chan that would repeal Article 12 of the
Planning Code. Atthe hearing the Planning Commission recommended approval with modification.

The Commission’s proposed modifications were as follows:

e Amend the definition of Heavy Manufacturing 2 and 3 to exclude from the definition the production or
refining of petroleum products associated with oil and gas exploration.

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate the changes
recommended by the Commission.

Please find attached documents relating to the actions of the Commission. If you have any questions or require
further information, please do not hesitate to contact me.

P B EE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Transmittal Materials CASE NO. 2021-007368PCA

Sincerely,

e

Aaron D. Starr
Manager of Legislative Affairs

cc: Robb Kapla, Deputy City Attorney
Kelly Groth, Aide to Supervisor Chan
Erica Major, Office of the Clerk of the Board

Attachments:
Planning Commission Resolution
Planning Department Executive Summary

San Francisco

Repealing Article 12
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. 49 South Van Ness Avenue, Suite 1400
San Francisco San Francisco, CA 94103

628.652.7600
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PLANNING COMMISSION
RESOLUTION NO. 21011

OCTOBER 14, 2021

Project Name: Repealing Article 12 Regarding Oil and Gas Facilities
Case Number: 2021-007368PCA [Board File No. 210807]

Initiated by: Supervisor Chan/ Introduced July 13,2021
Staff Contact: Aaron Starr, Legislative Affairs
aaron.starr@sfgov.org, 628-652-7533

RESOLUTION APPROVING APROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE
TO REPEAL ARTICLE 12, WHICH CONTAINS REGULATIONS GOVERNING LAND USE ACTIVITIES
ASSOCIATED WITH OIL AND GAS EXPLORATION, DEVELOPMENT, AND PROCESSING; AFFIRMING
THE PLANNING DEPARTMENT’S DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT; AND MAKING FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE
EIGHT PRIORITY POLICIES OF PLANNING CODE, SECTION 101.1, AND FINDINGS OF PUBLIC
NECESSITY, CONVENIENCE, AND WELFARE UNDER PLANNING CODE, SECTION 302.

WHEREAS, on July 13, 2021, Supervisors Chan introduced a proposed Ordinance under Board of Supervisors
(hereinafter “Board”) File Number 210807, which would amend the Planning Code to repeal Article 12, which
contains regulations governing land use activities associated with oil and gas exploration, development, and
processing; and

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing at
a regularly scheduled meeting to consider the proposed Ordinance on October 14, 2021; and

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public
hearing and has further considered written materials and oral testimony presented on behalf of

Department staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the Custodian of Records,
at 49 South Van Ness Avenue, Suite 1400, San Francisco; and

h B EE Para informacién en Espafiol llamar al Para saimpormasyon sa Tagalog tumawagsa  628.652.7550



Resolution No. 21011 CASE NO. 2021-007368PCA2021-007368PCA
October 14,2021 Repealing Article 12 Regarding Oil and Gas Facilities

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience,
and general welfare require the proposed amendment; and

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance. The
Commission’s recommended modifications are as follows:

1. Amend the definition of Heavy Manufacturing 2 and 3 to exclude from the definition the production or
refining of petroleum products associated with oil and gas exploration.

Findings

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

The Commission finds that the proposed ordinance will remove an outdate section of the Planning Code, it is
supported by the Environmental Protection Element of the General Plan, it will help further the City’s
commitment racial and social equity, and it will reaffirm the City’s commitment to ending the use of fossil fuels.

The Commission finds that modifying the definition of Heavy Manufacturing 2 and 3 to prohibit production or
refining of petroleum products associated with oil and gas exploration will help protect vulnerable
communities that have suffered from significant environmental pollution. Ensuring that these toxic uses are
not permitted near these communities is essential to protecting their health and wellbeing.

General Plan Compliance

The proposed Ordinance and the Commission’s recommended modifications are consistent with the following
Objectives and Policies of the General Plan:

MAINTAIN AND IMPROVE THE QUALITY OF THE BAY, OCEAN, AND SHORELINE AREAS.

Policy 3.2
Promote the use and development of shoreline areas consistent with the General Plan and the best interest of
San Francisco.

The proposed ordinance with the Commission’s recommended modifications would ensure that the City’s

shoreline areas would not be developed with undesirable uses inconsistent with the General Plan and in the best
interest of San Francisco.

San Francisco
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October 14,2021 Repealing Article 12 Regarding Oil and Gas Facilities

ASSURE THAT THE AMBIENT AIR OF SAN FRANCISCO AND THE BAY REGION IS CLEAN, PROVIDES
MAXIMUM VISIBILITY, AND MEETS AIR QUALITY STANDARDS.

Policy 4.4
Promote the development of nonpolluting industry and insist on compliance of existing industry with
established industrial emission control regulations.

The proposed Ordinance will ensure that air quality in San Francisco will not be further degraded by the refining
or petrochemicals.

PROMOTE THE USE OF RENEWABLE ENERGY SOURCES.

Policy 16.1
Develop land use policies that will encourage the use of renewable energy sources.

The proposed Ordinance discourages will help encourage the use of renewable energy sources.

Planning Code Section 101 Findings

The proposed amendments to the Planning Code are consistent with the eight Priority Policies set forth in
Section 101.1(b) of the Planning Code in that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities
for resident employment in and ownership of such businesses enhanced;

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of neighborhood-
serving retail.

2. That existing housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would not have a negative effect on housing or neighborhood character.

3. Thatthe City’s supply of affordable housing be preserved and enhanced,;

The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood
parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors from

San Francisco
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Resolution No. 21011 CASE NO. 2021-007368PCA2021-007368PCA
October 14,2021 Repealing Article 12 Regarding Oil and Gas Facilities

displacement due to commercial office development, and that future opportunities for resident
employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership in these sectors would not
be impaired.

6. Thatthe City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake;

The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and loss
of life in an earthquake.

7. Thatthelandmarks and historic buildings be preserved,;
The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic buildings.

8. Thatour parks and open space and their access to sunlight and vistas be protected from development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their
access to sunlight and vistas.

Planning Code Section 302 Findings.

The Planning Commission finds from the facts presented that the public necessity, convenience and general
welfare require the proposed amendments to the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby APPROVES WITH MODIFICATIONS the
proposed Ordinance as described in this Resolution.

| hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on October 14,
2021.

Jonas P. lonin
Commission Secretary

AYES: Tanner, Diamond, Fung, Imperial, Moore, Koppel
NOES: None
ABSENT: Chan

ADOPTED: October 14,2021

San Francisco
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Executive Summary
Planning Code Text Amendment

October 14, 2021
90-Day Deadline: October 19, 2021

Project Name: Repealing Article 12 Regarding Oil and Gas Facilities
Case Number: 2021-007368PCA [Board File No. 210807]

Initiated by: Supervisor Chan / Introduced July 13,2021

Staff Contact: Aaron Starr, Manager of Legislative Affairs

aaron.starr@sfgov.org, 628-652-7533

Recommendation: Approval with Modifications

Planning Code Amendment

Ordinance amending the Planning Code to repeal Article 12, which contains regulations governing land use
activities associated with oil and gas exploration, development, and processing.

The Way It Is Now:

Article 12 of the Planning Code regulates the land use activities, structures, equipment and/or facilities
associated with oil and gas exploration, development, and processing. It overrides all other controls in the
Planning Code that regulate these uses.

The Way It Would Be:

With the removal of Article 12, regulation of oil and gas exploration, development, and processing would revert
to the controls found in Article 2 of the Planning Code.

Background

On November 4, 1986, voters enacted Appendix M of the San Francisco Charter, which adopted a moratorium on
the use, development or construction of crude oil and gas processing and support facilities in San Francisco.
Appendix M provides that during the moratorium period, the City Planning Commission shall study the need for
permanent and comprehensive controls and shall analyze the social, economic, and physical impact of the use,
development and construction of crude oil and gas processing and support facilities.

P XHEBEE Para informacién en Espariol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Executive Summary CASE NO. 2021-007368PCA
Hearing Date: October 14,2021 Repealing Article 12 Regarding Oil and Gas Facilities

Article 12 was adopted in response to Appendix M in 1990. It created two overlay zoning district categories, M-
2(0GS) and M-2(0OGP), which could be mapped onto existing M-2 (Heavy Industrial) districts. Oil and gas facilities
are allowed only within those two overlay districts, and only with Conditional Use approval. Since Article 12’s
adoption, no overlay zones have ever been created.

Removing this Article will put the controls for oil and gas facilities back under Article 2 of the Code, which
includes PDR and M zoning districts, both of which allow oil and gas facilities to different degrees. Heavy
Manufacturing 2 and 3 are allowed in M-2 and PDR-2 Districts, and Heavy Manufacturing 2 is allowed in PDR-1-G
Districts. Either with a CU or principally permitted depending on the district and use. Both Heavy Manufacturing
2 and 3 call out production or refining of petroleum products as use covered under those definitions.

Issues and Considerations

Gowing Irrelevance of Article 12

San Francisco has two classes of industrial districts, M (Industrial) and PDR (Production Distribution and Repair).
M districts are an older zoning district that was around well before Article 12 was added to the Code. PDRIis a
relatively new zoning district created in the early 2000s. The PDR district rezoning effort sought to reimagine the
City’s industrial lands to respond to our changing needs and economy. While PDR Districts are like M districts in
that they are intended for industrial uses, they differ from M districts in that they prohibit housing and office
uses. The amount of retail a property can have in a PDR District is also significantly limited.

The initial rezoning replaced a significant amount of the city’s M zoning with PDR, but it did not eliminate all M
districts entirely. Properties outside the initial study area were left untouched, as was most of the Port’s
property; however, the City recently passed an ordinance to eliminate most M zoning. Currently there are only
some M zoned parcels left in the Bayview! and on Port property. Since the overlay zoning promulgated in Article
12 only applies to M-2 parcels, the more land that is converted from M to PDR, the less relevant Article12
becomes. Further, the remaining M zoning district will likely all be under the Port’s jurisdiction, which does not
necessarily have to abide by the zoning controls in the Planning Code.

Climate Change

Removing Article 12 will not reduce San Francisco’s current or future carbon emissions. Given land costs and the
onerous process to allow petroleum refineries in San Francisco, it is extremely unlikely that a petrochemical
company would locate their operations in San Francisco?. That does not mean that removing Article 12 and
amending the code to prohibit these uses in San Francisco doesn’t have symbolic importance. It does reaffirm
the City’s commitment to the environment and reducing our reliance on fossil fuels.

San Francisco has made progress in reducing its carbon footprint over the last 30 years. Since 1990 to 2019, San
Francisco’s carbon footprint was reduced by 41%, while the population increased by 22% and the GDP increased
by 199%. Most of the reduction came from reducing the carbon emissions from buildings, which went down 51%

1 Prior to COVID, these M Parcels were going to be rezoned as part of the Cultural District work in that area, but the effort was
put on hold due to COVID.

2 per the original Article 12 ordinance, 306-90, “An onshore oil and gas supply base can require up to 35 acres of land and an
oil and gas processing facility can require up to 140 acres of land for typical operations.”

San Francisco



Executive Summary CASE NO. 2021-007368PCA
Hearing Date: October 14,2021 Repealing Article 12 Regarding Oil and Gas Facilities

since 1990.3 Since the City recently banned natural gas in new construction (which typically accounts for 80% of
the carbon emissions in a building) that number is likely to continue to decrease. Where we haven’t been as
successfulis in reducing our carbon footprint from transportation, a sector mostly fueled by oil and gas. Since
1990 we have only been able to reduce carbon emission from transportation by 19%*. To reduce this further, the
City will have to find ways to disincentivize private automobile use, and encourage active forms of transportation
and public transportation.

Environmental Hazards of Petroleum Refineries’®

Refineries are generally considered a major source of pollutants in areas where they are located and are
regulated by several environmental laws related to air, land, and water.

Air pollution hazards: Petroleum refineries are a major source of hazardous and toxic air pollutants such as BTEX
compounds (benzene, toluene, ethylbenzene, and xylene). They are also a major source of criteria air pollutants:
particulate matter (PM), nitrogen oxides (NOx), carbon monoxide (CO), hydrogen sulfide (H2S), and sulfur dioxide
(SO2). Refineries also release less toxic hydrocarbons such as natural gas (methane) and other light volatile fuels
and oils. Some of the chemicals released are known or suspected cancer-causing agents, responsible for
developmental and reproductive problems. They may also aggravate certain respiratory conditions such as
childhood asthma. Along with the possible health effects from exposure to these chemicals, these chemicals
may cause worry and fear among residents of surrounding communities. Air emissions can come from a number
of sources within a petroleum refinery including equipment leaks (from valves or other devices); high-
temperature combustion processes in the actual burning of fuels for electricity generation; the heating of steam
and process fluids; and the transfer of products. Many thousands of pounds of these pollutants are typically
emitted into the environment over the course of a year through normal emissions, fugitive releases, accidental
releases, or plant upsets. The combination of volatile hydrocarbons and oxides of nitrogen also contribute to
ozone formation, one of the most important air pollution problems in the United States.

Water pollution hazards: Refineries are also potential major contributors to ground water and surface water
contamination. Some refineries use deep-injection wells to dispose of wastewater generated inside the plants,
and some of these wastes end up in aquifers and groundwater. These wastes are then regulated under the Safe
Drinking Water Act (SDWA). Wastewater in refineries may be highly contaminated given the number of sources it
can encounter during the refinery process (such as equipment leaks and spills and the desalting of crude oil).
This contaminated water may be process wastewaters from desalting, water from cooling towers, stormwater,
distillation, or cracking. It may contain oil residuals and many other hazardous wastes. This water is recycled
through many stages during the refining process and goes through several treatment processes, including a
wastewater treatment plant, before being released into surface waters. The wastes discharged into surface
waters are subject to state discharge regulations and are regulated under the Clean Water Act (CWA). These
discharge guidelines limit the amounts of sulfides, ammonia, suspended solids and other compounds that may
be present in the wastewater. Although these guidelines are in place, sometimes significant contamination from
past discharges may remain in surface water bodies.

Soil pollution hazards: Contamination of soils from the refining processes is generally a less significant problem
when compared to contamination of air and water. Past production practices may have led to spills on the

3 https://sfenvironment.org/carbonfootprint

4 ibid

SInformation in this section was obtain from:

https://cfpub.epa.gov/ncer _abstracts/index.cfm/fuseaction/display.files/filelD/14522

San Francisco
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Executive Summary CASE NO. 2021-007368PCA
Hearing Date: October 14,2021 Repealing Article 12 Regarding Oil and Gas Facilities

refinery property that now need to be cleaned up. Natural bacteria that may use the petroleum products as food
are often effective at cleaning up petroleum spills and leaks compared to many other pollutants. Many residuals
are produced during the refining processes, and some of them are recycled through other stages in the process.
Other residuals are collected and disposed of in landfills, or they may be recovered by other facilities. Soil
contamination including some hazardous wastes, spent catalysts or coke dust, tank bottoms, and sludges from
the treatment processes can occur from leaks as well as accidents or spills on or off site during the transport
process.

General Plan Compliance

The proposed ordinance is consistent with the Environmental Protection Element in that it encourages the
development of nonpolluting industry, encourage the use of renewable energy sources, and promotes the use
and development of shoreline areas consistent with the General Plan and the best interest of San Francisco.

Racial and Social Equity Analysis

Communities of color and the poor suffer the most from the pollution caused by the oil and gas industry. About
56 percent of the nine million Americans who live in neighborhoods within three kilometers of large commercial
hazardous waste facilities are people of color, according to a landmark, 2007 environmental justice report by
the United Church of Christ. In California, it's 81 percent. Poverty rates in these neighborhoods are 1.5 times
higher than elsewhere. ©

In the Bay Area we can see the impacts that the oil refineries have had on the community of Richmond. The oil
refinery in Richmond is one of the largest in the United States and processes nearly 250,000 barrels of crude oil
each day. People in north and central Richmond are exposed to a greater array of contaminants, including
benzene, mercury and other hazardous air pollutants that have been linked to cancer, reproductive problems,
and neurological effects. Decades of toxic emissions from industry- as well diesel particles from truck rail lines
running next door to neighborhoods - impacts residents' health. The people of Richmond, particularly African
Americans, are at significantly higher risk of dying from heart disease and strokes and more likely to go to
hospitals for asthma than other county residents.”

In San Francisco our industrial land is primarily located in the Bayview Hunters Point (BVHP), a low-income
community of color located in southeast San Francisco. The residents and environment of BVHP are
disproportionately impacted by pollution sources, including toxic contamination at the Hunters Point Naval
Shipyard Superfund site and dozens of other contaminated sites along the waterfront and throughout the
community. They are also sandwiched between two freeways, which spew a constant stream of toxic emissions
into the air. Were any oil and gas facilities to locate within San Francisco they would most likely be in the BVHP,
devastating this already impacted community. Removing Article 12 and affirming that oil and gas facilities are
not permitted in San Francisco would help advance racial and social equity in San Francisco, or at the very least
help prevent further environmental racism.

Implementation

The Department has determined that this ordinance will not impact our current implementation procedures.

6 https://www.scientificamerican.com/article/pollution-poverty-people-color-living-industry/
7 ibid

San Francisco
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Recommendation

The Department recommends that the Commission approve with modifications the proposed Ordinance and
adopt the attached Draft Resolution to that effect. The Department’s proposed recommendations are as follows:

1. Amend the definition of Heavy Manufacturing 2 and 3 to exclude from the definition the production or

refining of petroleum products associated with oil and gas exploration.

Manufacturing 2, Heavy. An Industrial Use having the potential of creating substantial noise, smoke,
dust, vibration, and/or other environmental impacts or pollution, and including, but not limited to:

(a) Production or refining of petroleum products excluding land use activities, structures, equipment
and/or facilities associated with oil and gas exploration.

* Kk Kk Kk

Manufacturing 3, Heavy. An Industrial Use having the potential of creating substantial noise, smoke,
dust, vibration, and/or other environmental impacts or pollution, and including, but not limited to:

* Kk Kk Kk

(c) Manufacture, refining, distillation, or treatment of any of the following: abrasives, acid (noncorrosive),
alcohol, ammonia, asbestos, asphalt, bleaching powder, candles (from tallow), celluloid, chlorine, coal,
coke, creosote, dextrine, disinfectant, dye, enamel, gas carbon or lampblack, gas (acetylene or other
inflammable), glucose, insecticide, lacquer, linoleum, matches, oilcloth, oil paint, paper (or pulp),
petroleum products (excluding land use activities, structures, equipment and/or facilities associated with
oil and gas exploration), perfume, plastics, poison, potash, printing ink, refuse mash or refuse grain,
rubber (including balata or gutta-percha or crude or scrap rubber), shellac, shoe or stove polish, soap,
starch, tar, turpentine, or varnish.

Basis for Recommendation

The Department supports the proposed ordinance because it will remove an outdate section of the Planning
Code, it is supported by the Environmental Protection Element of the General Plan, it will help further the City’s
commitment racial and social equity, and it will reaffirm the City’s commitment to ending the use of fossil fuels;
however, without this section, land use activities, structures, equipment or facilities associated with oil and gas
exploration would theoretically still be permitted in San Francisco’s most vulnerable communities. To address
this the Planning Department is proposing the following recommended modifications.

Recommendation 1: Amend the definition of Heavy Manufacturing 2 and 3 to exclude from the definition the
production or refining of petroleum products associated with oil and gas exploration.

Staff recommends modifying the definition of these two uses because without this amendment, production or

refining of petroleum products will still be permitted to varying degrees in M-1, M-2, PDR-2 and PDR-1-G zoning
districts. These districts are in or adjacent to vulnerable communities that have suffered from significant

San Francisco
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environmental pollution. Ensuring that these toxic uses are not permitted near these communities is essential to
protecting their health and wellbeing.

Required Commission Action

The proposed Ordinance is before the Commission so that it may approve it, reject it, or approve it with
modifications.

Environmental Review

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Public Comment

As of the date of this report, the Planning Department has not received any public comment regarding the
proposed Ordinance.

Attachments:

Exhibit A: Draft Planning Commission Resolution
Exhibit B: Resolution Recommending Adoption of Article 12, Ordinance 306-90
Exhibit C: Board of Supervisors File No. 210807

San Francisco



From: Paul Wermer

To: Melgar, Myrna (BOS); Peskin, Aaron (BOS); Preston. Dean (BOS); Major. Erica (BOS)

Cc: Chanstaff (BOS); MandelmansStaff, [BOS]; Bintliff, Jacob (BOS)

Subject: SUPPORT with Amendment: File 210807, Planning Code - Repealing Article 12 Regarding Oil and Gas Facilities
(Nov 1 agenda item)

Date: Monday, November 1, 2021 4:48:18 AM

Attachments: Article 12 comments for Nov 1 Land Use.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Members of the Land Use and Transportation Committee,

The attached letter from the San Francisco Climate Emergency Coalition urges support for an
amended version of the proposed repeal of Article 12 of the Planning Code

Sincerely,
Paul Wermer
on behalf of the San Francisco Climate Emergency Coalition

Paul Wermer
2309 California St
San Francisco, CA 94115

aul@pw-sc.com
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CLIMATE
EMERGENCY
COALITION

November 1, 2021

Land Use and Transportation Committee
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

SUBJECT: SUPPORT with Amendment: File 210807, Planning Code - Repealing Article 12 Regarding
Oil and Gas Facilities

Dear Land Use and Transportation Committee members:

The draft ordinance repealing the Planning Code’s Article 12, governing the “land use activities,
structures, equipment and/or facilities associated with oil and gas exploration, development and
processing” is an important statement, and we thank Supervisor Chan for introducing this.

As always, when making changes to the Planning code, it is important to check for unintended impacts —
and by repealing Article 12, the code becomes silent on the items covered by article 12. It is essential that
as the code is amended it clearly establishes that the actions previously covered by Article 12 are
prohibited.

For this reason, we urge that the ordinance be amended as recommended in the October 24 letter from
Aaron Starr, Manager of Legislative Affairs at the Planning Department, and as laid out in the
accompanying Planning Commission Resolution 21011, adopted on October 14.

By adding this amendment, the ordinance will be unambiguous in prohibiting these oil and gas uses on
land subject to Planning Code controls.

We also ask you to consider one additional amendment, prohibiting these oil and gas uses on any land
currently owned by the City and County of San Francisco, with covenants continuing this prohibition
even if the land is sold. San Francisco took a bold step in 2016 by ending fossil fuel production in the
Kern River Qil Field. However, as reported at https://www.bakersfield.com/news/wells-sit-idle-on-s-f-s-
kern-river-oil-field-property-with-no-final/article 62b31186-38d6-11ec-a3af-53f2a1466fb7.html, San
Francisco has yet to disposition this property, and, absent any clear guidance, may sell the property to an
entity that resumes fossil fuel production. This would be contrary to the intent of the Keep It In The
Ground ordinance (FILE 160222, 11/1/2016, ORDINANCE 236-16, Administrative Code - Prohibition
on Leasing for the Extraction of Fossil Fuels,) and yet, should San Francisco sell the property, this is a
possibility.

Once again, we thank Supervisor Chan for introducing this ordinance and urge passage with
amendments.

Sincerely,

(27 e

Paul Wermer
on behalf of the San Francisco Climate Emergency Coalition



https://www.bakersfield.com/news/wells-sit-idle-on-s-f-s-kern-river-oil-field-property-with-no-final/article_62b31186-38d6-11ec-a3af-53f2a1466fb7.html

https://www.bakersfield.com/news/wells-sit-idle-on-s-f-s-kern-river-oil-field-property-with-no-final/article_62b31186-38d6-11ec-a3af-53f2a1466fb7.html




CLIMATE
EMERGENCY
COALITION

November 1, 2021

Land Use and Transportation Committee
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

SUBJECT: SUPPORT with Amendment: File 210807, Planning Code - Repealing Article 12 Regarding
Oil and Gas Facilities

Dear Land Use and Transportation Committee members:

The draft ordinance repealing the Planning Code’s Article 12, governing the “land use activities,
structures, equipment and/or facilities associated with oil and gas exploration, development and
processing” is an important statement, and we thank Supervisor Chan for introducing this.

As always, when making changes to the Planning code, it is important to check for unintended impacts —
and by repealing Article 12, the code becomes silent on the items covered by article 12. It is essential that
as the code is amended it clearly establishes that the actions previously covered by Article 12 are
prohibited.

For this reason, we urge that the ordinance be amended as recommended in the October 24 letter from
Aaron Starr, Manager of Legislative Affairs at the Planning Department, and as laid out in the
accompanying Planning Commission Resolution 21011, adopted on October 14.

By adding this amendment, the ordinance will be unambiguous in prohibiting these oil and gas uses on
land subject to Planning Code controls.

We also ask you to consider one additional amendment, prohibiting these oil and gas uses on any land
currently owned by the City and County of San Francisco, with covenants continuing this prohibition
even if the land is sold. San Francisco took a bold step in 2016 by ending fossil fuel production in the
Kern River Qil Field. However, as reported at https://www.bakersfield.com/news/wells-sit-idle-on-s-f-s-
kern-river-oil-field-property-with-no-final/article 62b31186-38d6-11ec-a3af-53f2a1466fb7.html, San
Francisco has yet to disposition this property, and, absent any clear guidance, may sell the property to an
entity that resumes fossil fuel production. This would be contrary to the intent of the Keep It In The
Ground ordinance (FILE 160222, 11/1/2016, ORDINANCE 236-16, Administrative Code - Prohibition
on Leasing for the Extraction of Fossil Fuels,) and yet, should San Francisco sell the property, this is a
possibility.

Once again, we thank Supervisor Chan for introducing this ordinance and urge passage with
amendments.

Sincerely,

(27 e

Paul Wermer
on behalf of the San Francisco Climate Emergency Coalition
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Member, Board of Supervisors City and County of San Francisco

District 7
MYRNA MELGAR
DATE: October 21, 2021
TO: Angela Calvillo
Clerk of the Board of Supervisors
FROM: Supervisor Myrna Melgar, Chair, Land Use and Transportation Committee /)/\/OM
RE: Land Use and Transportation Committee

COMMITTEE REPORT

Pursuant to Board Rule 4.20, as Chair of the Land Use and Transportation Committee, | have deemed the
following matter is of an urgent nature and request it be considered by the full Board on Tuesday, October 26,
2021 as a Committee Report:

File No. 210807 Planning Code - Repealing Article 12 Regarding Oil and Gas Facilities]
Sponsor: Chan

Ordinance amending the Planning Code to repeal Article 12, which contains
regulations governing land use activities associated with oil and gas
exploration, development, and processing; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making
findings of consistency with the General Plan, and the eight priority policies of
Planning Code, Section 101.1, and findings of public necessity, convenience,
and welfare under Planning Code, Section 302.

This matter will be heard in the Land Use and Transportation Committee at a Regular Meeting on Monday,
October 25, 2021, at 1:30pm.

City Hall - 1 Dr. Carlton B. Goodlett Place, Room 244 - San Francisco, California 94102-4689 - (415) 554-6516
TDD/TTY (415) 554-5227 - E-mail: Myrna.Melgar@sfgov.org



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

July 21, 2021

File No. 210807

Lisa Gibson

Environmental Review Officer

Planning Department

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

Dear Ms. Gibson:
On July 13, 2021, Supervisor Chan submitted the following legislation:
File No. 210807

Ordinance amending the Planning Code to repeal Article 12, which contains
regulations governing land use activities associated with oil and gas exploration,
development, and processing; affirming the Planning Department’s determination
under the California Environmental Quality Act; and making findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1,
and findings of public necessity, convenience, and welfare under Planning Code,
Section 302.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

Attachment

C: Joy Navarrete, Environmental Planning
Don Lewis, Environmental Planning

Not defined as a project under CEQA Guidelines Sections
15378 and 15060(c)(2) because it would not result in a
direct or indirect physical change in the environment.

July 22, 2021 %/VW



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Sophia Kittler, Liaison to the Board, Mayor’s Office

Jeanine Nicholson, Fire Chief, Fire Department

William Scott, Police Chief, Police Department

Dr. Grant Colfax, Director, Department of Public Health
FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee
DATE: July 21, 2021

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the following
proposed legislation, introduced by Supervisor Chan on July 13, 2021

File No. 210807

Ordinance amending the Planning Code to repeal Article 12, which
contains regulations governing land use activities associated with oil and
gas exploration, development, and processing; affirming the Planning
Department’s determination under the California Environmental Quality
Act; and making findings of consistency with the General Plan, and the
eight priority policies of Planning Code, Section 101.1, and findings of
public necessity, convenience, and welfare under Planning Code, Section
302.

If you have comments or reports to be included with the file, please forward them to me at the
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: erica.major@sfgov.org.

cc: Theresa Ludwig, Fire Department
Rowena Carr, Police Department
Lili Gamero, Police Department
Diana Oliva-Aroche, Police Department
Sgt Stacy Youngblood, Police Department
Greg Wagner, Department of Public Health
Dr. Naveena Bobba, Department of Public Health
Sneha Patil, Department of Public Health
Ana Validzic, Department of Public Health
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

July 21, 2021

Planning Commission

Attn: Jonas lonin

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

Dear Commissioners:
On July 13, 2021, Supervisor Chan submitted following legislation:
File No. 210807

Ordinance amending the Planning Code to repeal Article 12, which contains
regulations governing land use activities associated with oil and gas exploration,
development, and processing; affirming the Planning Department’s determination
under the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of Planning
Code, Section 101.1, and findings of public necessity, convenience, and welfare
under Planning Code, Section 302.

The proposed ordinance is being transmitted for review. The ordinance is pending before the
Land Use and Transportation Committee and will be scheduled for hearing upon receipt of your
response.

Angela Calvillo, Clerk of the Board

S

By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

C: Rich Hillis, Director
Scott Sanchez, Deputy Zoning Administrator
Corey Teague, Zoning Administrator
Lisa Gibson, Environmental Review Officer
Devyani Jain, Deputy Environmental Review Officer
Adam Varat, Acting Director of Citywide Planning
AnMarie Rodgers, Legislative Affairs
Dan Sider, Director of Executive Programs
Aaron Starr, Manager of Legislative Affairs
Joy Navarrete, Environmental Planning
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BOARD of SUPERVISORS

July 21, 2021

File No. 210807

Lisa Gibson

Environmental Review Officer

Planning Department

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103

Dear Ms. Gibson:
On July 13, 2021, Supervisor Chan submitted the following legislation:
File No. 210807

Ordinance amending the Planning Code to repeal Article 12, which contains
regulations governing land use activities associated with oil and gas exploration,
development, and processing; affirming the Planning Department’s determination
under the California Environmental Quality Act; and making findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1,
and findings of public necessity, convenience, and welfare under Planning Code,
Section 302.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

f
Qi ) //1/1?1!,
S
By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

Attachment

C: Joy Navarrete, Environmental Planning
Don Lewis, Environmental Planning
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BOARD of SUPERVISORS

MEMORANDUM
LAND USE AND TRANSPORTATION COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

TO: Supervisor Myrna Melgar, Chair, Land Use and Transportation Committee
FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee
DATE: October 25, 2021

SUBJECT: COMMITTEE REPORT, BOARD MEETING

Tuesday, October 26, 2021

The following file should not be presented as a COMMITTEE REPORT at the Board meeting,
Tuesday, October 26, 2021. This item was acted upon at the Committee Meeting on Monday,
October 25, 2021, at 1:30 p.m., by the votes indicated.

CC:

Item No. 48 File No. 210807

Ordinance amending the Planning Code to repeal Article 12, which contains regulations
governing land use activities associated with oil and gas exploration, development, and
processing; affirming the Planning Department's determination under the California
Environmental Quality Act; and making findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1, and findings of public
necessity, convenience, and welfare under Planning Code, Section 302.

CONTINUED
Vote: Supervisor Myrna Melgar - Aye
Supervisor Dean Preston - Aye
Supervisor Aaron Peskin - Aye

Board of Supervisors

Angela Calvillo, Clerk of the Board
Alisa Somera, Legislative Deputy
Anne Pearson, Deputy City Attorney
Kristen Jensen, Deputy City Attorney





