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FILE NO. 221229 ORDINANCE NO. 018-23 

[Settlement of Lawsuit - New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility - $0] 

Ordinance authorizing settlement of the lawsuit filed by New Cingular Wireless PCS, 

LLC, d/b/a AT&T Mobility against the City and County of San Francisco for $0; the 

lawsuit was filed on April 21, 2021, in United States District Court for the Northern 

District of California, Case No. 4:21-cv-02871-JST; entitled New Cingular Wireless PCS, 

LLC, d/b/a AT&T Mobility v. City and County of San Francisco, California; the lawsuit 

involves the denial of a Conditional Use Authorization to install a wireless 

telecommunications facility at 590-2nd Avenue; other material terms of the settlement 

are approval of the Planning Commission's Conditional Use Authorization based on a 

modification of the proposed facility's design which moves a screened equipment 

enclosure away from the building edge, rescission of Board of Supervisors Motions 

Nos. M21-052, M21-053, and M21-75 that disapproved that Conditional Use 

Authorization, directed the preparation of findings, and made findings pertaining to the 

same, dismissal of the lawsuit in its entirety with prejudice; and making environmental 

findings. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Pursuant to Charter Section 6.102(5), the Board of Supervisors hereby 

authorizes the City Attorney to settle the action entitled New Cingular Wireless PCS, LLC, 

d/b/a AT&T Mobility v. City and County of San Francisco, California, United States District 

Court for the Northern District of California, Case No. 4:21-cv-02871-JST, with no monetary 

payment. The lawsuit involves the denial of New Cingular Wireless PCS, LLC, d/b/a AT&T 

Mobility's application for a Conditional Use Authorization to install a proposed wireless 
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telecommunications facility at 590 2nd Avenue. Other material terms of the settlement are 

approval of the Planning Commission's Conditional Use Authorization based on a modification 

of the proposed facility's design, rescission of Board of Supervisors motions Nos. M21-052, 

M21-053, and M21-75 that disapproved that Conditional Use Authorization, directed the 

preparation of findings, and made findings pertaining to the same, and dismissal of the lawsuit 

in its entirety with prejudice. 

Section 2. The above-named action was filed in the United States District Court for the 

Northern District of California on April 21, 2021, and the following parties were named in the 

lawsuit: plaintiff New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility and defendant the 

City and County of San Francisco. 

Section 3. Motions M21-052, M21-053, and M21-75 are hereby rescinded. The Clerk 

of the Board of Supervisors shall include in the posting on its website indicating passage of 

Motions M21-052, M21-053, and M21-75, a notation that those motions have been rescinded 

by this ordinance. 

Section 4. As required by the settlement, the Planning Commission's approval on 

January 28, 2021, of a Conditional Use Authorization identified as Planning Case No. 2019-

015984CUA, by its Motion No. 20849, to install a new rooftop AT&T mobility macro wireless 

telecommunications facility consisting of installation of 10 panel antennas, and ancillary 

equipment as part of the AT&T mobility telecommunications network; antenna and ancillary 

will be screened within two FRP enclosures, located within the RM-2 (Residential Mixed, 

Moderate Density) Zoning District and 40-X Height and Bulk District, for a proposed project 

located at 590 Second Avenue, Assessor's Parcel Block No. 1544, Lot No. 026, is hereby 

approved. The Board of Supervisors incorporates by reference the Planning Commission's 

findings of compliance with the General Plan, and Planning Code, Section 101.1, and adopts 

those findings as its own. 
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Section 5. The Planning Department has determined that the actions contemplated in 

this ordinance comply with the California Environmental Quality Act (Public Resources Code 

Section 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 221229, and is incorporated herein by reference. 

APPROVED AS TO FORM AND 
RECOMMENDED: 

DAVID CHIU 
City Attorney 

/s/ 
WAYNE SNODGRASS 
Team Leader, Government Litigation Team 

n:\govlit\li2022\210826\01640344.docx 
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RECOMMENDED: 

PLANNING DEPARTMENT 

/s/ 
RICH HILLIS 
Planning Director 

APPROVED: 

/s/ 
JONAS IONIN 
Secretary, Planning Commission 
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January 19, 2023 Government Audit and Oversight Committee - RECOMMENDED .. 

January 31, 2023 Board of Supervisors - PASSED ON FIRST READING 

Ayes: 11 - Chan, Dorsey, Engardio, Mandelman, Melgar, Peskin, Preston, Ronen, 
Safai, Stefani and Walton 

February 07, 2023 Board of Supervisors - Fl NALLY PASSED 
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London N. Breed 
Mayor 
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I hereby certify that the foregoing 
Ordinance was FINALLY PASSED on 
2/7/2023 by the Board of Supervisors of the 
City and County of San Francisco. 
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