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- FILE NO. 120658 ' RESOLUTION NO.

[Agreement Amendment - Recology - Refuse Collection - Not to Exceed $33,142,175]

Resolution approving the Fourth Amendment to the Refuse Collection Agreement
between the City and County of San Francisco, Recology San Francisco, Recology
Golden Gate, and Recology Sunset Scavenger, increasing the total not-to-exceed
amount of the Agreement from $28,059,629 to $33,142,175, under Charter Section
9.118(b). |

WHEREAS, The Board of Supervisors approved Resolution No. 147-07 on March
21, 2007, waiving a competitive solicitation process and authorizing a refuse collection
agreement for $23,037,527 with Recology San Francisco, Recology Golden Gate, and
Recology Sunset Scavenger with an initial term of 4 years and 3 months, with two one-
year options to renew at the Purchaser’s discretion; and,

WHEREAS, The Office of Contract Administration entered into an Agreement with
the Contractor for $23,037,527, dated April 1, 2007 through June 30, 2011, for refuse
collection from City Departments and,

WHEREAS, The Purchaser executed the First Amendment, which did not require
Board of Supervisors approval, to the Agreement on July 1, 2011, to exercise the first
one-year optiovn period and increase the contract amount by $500,000; and, |

WHEREAS, The Board of Supervisors approved Resolution No. 523-11 and

Second Amendment on December 13, 2011 increasing the contract not-to-exceed

“amount to $27,621.479: and.

WHEREAS, the Purchaser executed the Third Amendment, which did not require
Board of Supervisors approval, to the Agreement on July 1, 2012, to extend the term by

one.month until July 31, 2012 and increase the contract amount by $438,150; and,
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WHEREAS, The Agreement is approaching the contract amount of $28,059,629;
and,

WHEREAS, The Contractor has agreed to waive its right to a COLA increase
during the Second Option Period, The Office of Contract Administration and Contractor
propose to enter into a Fourth Amendment increasing the contract’s not-to-exceed
amount from $28,059,629 to $33,142,175; and, |

WHEREAS, The San Francisco Charter-Section 9.118(b) provides that when
agreements of $10 million or more are amended to increase the not-to-exceed amount
by $500,000 or more, then such amendment shall be subject to approval of the Board of
Supervisors by resolution; and,

WHEREAS, The Agreement and the proposed Fourth Amendment are on file with
the Clerk of the Board of Supervisors in File No. 120658, which are hereby declared to
be a part of this resolution as if set forth fully herein; now, therefore be it, v

RESOLVED, That the Board of Supervisors approves the Fourth Amendment to
the contract with Recology San Francisco, Recology Golden Gate, and Recology Sunset
Scavenger as described above; and be it

FURTHER RESOLVED, That the Board of _Supervisors authorizes the Office of
Contract Administration to increase the contract amount .from $28‘,059,629 to

$33,142,175.
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City and County of San Frz .isco Offi. of Contract Administration

Edwin M. Lee Jaci Fong
Mayor : : Acting Director
To: Angela Calvillo, Clerk of the Board of Supervisors

From: Jaci Fong, Purchaser and Director of the Office of Contract Administratidn ¢ é l 3
Date: May 31, 2012

Re: Contract Amount Increase for Refuse Collection Services at City Facilities

The Office of Contract Administration requests Board approval to increase the contract amount for Refuse
Collection at City Facilities with Recology San Francisco, Recology Golden Gate and Recology Sunset
Scavenger (Contractor) from $28,059,629 to $33,142,175. The increased amount reflects the Contractor’s
waiver of their rights to a COLA increase for Fiscal Year 2012-2013.

Approval of this resolution will provide OCA the purchasing authority in order for the City to continue to
secure this essential service. Funding has already been approved in the Fiscal Year 2012-2013 City budget.

If you have any questions, please contact Jennifer Browne on my staff at 415-554-4751. Thank you for your
time and consideration. :

(206859

~ Home Page: www.sfgov.org/oca Recycled paper, 100% PCW E-mail:- purchasing@sfgov.org



BUDGET AND FINANCE SUB-COMMITTEE MEETING JULY 25,2012

vl.tem 11 ' Departments:
File 12-0658 Department of the Environment (DOE)
Office of Contract Administration (OCA)

Legislative Objectives

» The proposed resolution would approve the Fourth Amendment to the Refuse Collection Memorandum
of Understanding (MOU) between the City and Recology San Francisco, Recology Golden Gate and
Recology Sunset Scavenger (Recology) by authorizing an increase in the total not-to-exceed amount of
the MOU by $5,082,546 from the existing not-to-exceed $28,059,629 to the proposed not-to-exceed
$33,142,175.

Key Points -

e On March 21, 2007, the Board of Supervisors authorized a not-to-exceed $23,037,527 MOU between
the City and Recology for Recology to provide refuse collection and recycling services for City
departments (Resolution No. 147-07) for the period from April 1, 2007 through June 30, 2011. The

~ agreement included two additional one-year options to extend, or through June 30, 2013, at the sole
discretion of the Purchaser, after notification to the Board of Supervisors.

o The agreement has been modified three times. The First Amendment exercised the first one-year
option to extend, from July 1, 2011 to June 30, 2012, and increased the not-to-exceed amount by
$500,000, from $23,037,527 to $23,537,527. The Second Amendment increased the not-to-exceed
amount by $4,083,952, from $23,537,527 to $27,621,479 (File 11-1201). The Third Amendment
extended the expiration from Juné 30, 2012 to July 31, 2012, and increased the not-to-exceed amount
by $438,150, from $27,621,479 to $28,059,629.

o The Office of Contract Administration (OCA) notified the Board of Supervisors in a letter dated May
31, 2012 that it is exercising the second and final one-year option to extend the existing MOU.
Because the Third Amendment extended the existing MOU from June 30, 2012 through July 31, 2012,
the final one-year option to extend would take the form of an 11-month extension from August 1, 2012
through June 30, 2013.

o The proposed Fourth Amendment would provide the authorization needed to fund the final option
under the MOU by increasing the amount by $5,082,546 from the existing not-to-exceed amount of
$28,059,629 to the proposed not-to-exceed amount of $33,142,175.

o The proposed Fourth Amendment is the second and final agreement extension option under the
existing MOU. Any future agreement between the City and Recology for Recology to provide refuse
collection and recycling services for City departments beyond June 30, 2013 would require a new
agreement, subject to approval by the Board of Supervisors.

Fiscal Impacts

e The proposed Fourth Amendment would provide funding authorization under the existing agreement
through June 30, 2013 at a total increased cost to the City of $5,082,546, which reflects a projected
cost of $438,150 per month, for 11 months, or $4,819,650, plus a requested 5% contingency of
$262,896.

Recommendations

e Amend the proposed resolution by reducing the fequested amount by $21,913, from $33,142,175 to
$33,120,262, in order to correctly to reflect the request of the OCA for a 5% contingency amount,
instead of the included 5.45% contingency amount.

o Approve the proposed resolution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
11-1



BUDGET AND FINANCE SUB-COMMITTEE MEETING JuLYy 25,2012

MANDATE STATEMENT AND BACKGROUND

Mandate Statementr

In accordance with City Charter Section 9.118(b), any contract or agreement (in this case a
Memorandum of Understanding) that has a term in excess of ten years, or has $10,000,000 or
more in anticipated expenditures, or the modification of such agreement exceeds $500,000, is
subject to Board of Supervisors approval.

Background

On March 21, 2007, the Board of Supervisors approved a not-to-exceed $23,037,527
Memorandum of Understanding (MOU) between the City and County of San Francisco, through
the Office of Contract Administration (OCA), and Sunset Scavenger Company, Golden Gate
Disposal & Recycling Company and SF Recycling & Disposal Company, Inc., now known as
Recology. The subject MOU is for Recology to provide refuse collection and recycling services
for departments and facilities of the City and County of San Francisco (City) (Resolution No.
147-07). The initial four-year and three-month MOU was for the period from April 1, 2007
through June 30, 2011, and included two additional one-year options to extend, or through June
30, 2013, at the sole discretion of the Purchaser. Under the existing MOU, if the Purchaser
exercises these options, the Purchaser is required to notify the Board. of Supervisors of such
extension. '

The existing MOU was awarded to Recology, without conducting a competitive procurement
process. Since 1932, Recology has been the only permitted hauler for refuse collection in San
Francisco. Recology is the only vendor with a fleet of trucks, transfer station and recycling

" sorting facility in San Francisco. Past residential and commercial customer payments to the only
permitted refuse collection provider have resulted in substantial investments by Recology for the
needed infrastructure in San Francisco.

In negotiating the subject 2007 agreement, the City was able to secure discounts for City
departments that were below commercial customer rates, with annual changes tied to the same
annual rate as residential customers.

The agreement has been modified three times:

e The First Amendment exercised the first one-year option to extend, from July 1, 2011 to June
30, 2012, and increased the not-to-exceed amount by $500,000, from $23,037,527 to
$23,537,527. Because this increase did not exceed $500,000, this First Amendment was not
subject to Board of Supervisors approval.

e The Second Amendment increased the not-to-exceed amount by $4,083,952, from
$23,537,527 to $27,621,479. The Second Amendment was approved by the Board of
Supervisors on December 13, 2011 (File 11-1201).

e The Third Amendment extended the expiration from June 30, 2012 to July 31, 2012, and
increased the not-to-exceed amount by $438,150, from $27,621,479 to $28,059,629. Because
this increase did not exceed $500,000, this Third Amendment was not subject to Board of
Supervisors approval. ‘

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE SUB-COMMITTEE MEETING . JULY 25, 2012

'The Attachment, provided by OCA, shows a breakdown of the departmental expendifures for FY
2011-12, through May 8, 2012. According to OCA Assistant Director Ms. Jennifer Browne, no
appropriation authority under the existing MOU will remain after July 31, 2012.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve the Fourth Amendment to the existing Refuse Collection
MOU between the City and Recology San Francisco, Recology Golden Gate and Recology
Sunset Scavenger (Recology) by authorizing an increase under the existing MOU by $5,082,546
from a not-to-exceed amount of $28,059,629 to a not-to-exceed amount of $33,142,175.

The total not-to-exceed amount of $33,142,175 would cover the period from April 1, 2007, when
the existing MOU with Recology was first approved by the Board of Supervisors, through June
30, 2013, the expiration date of the final one-year option under the existing MOU.

Under the proposed amended agreement, Recology would waive their right to a cost of living
increase during this last option year (11 months) from August 1, 2012 through June 30, 2013.

FISCAL IMPACTS

As noted above, based on the Third Amendment as previously approved by the OCA, the
existing MOU includes a total not-to-exceed $28,059,629 authorization. The proposed Fourth
Amendment to the existing MOU between the City and Recology would increase the not-to-
exceed amount by $5,082,546 from the existing not-to-exceed amount of $28,059,629 to the
proposed not-to-exceed amount of $33,142,175. This $5,082,546 requested increase reflects the
estimated costs for Recology to provide refuse collection and recycling services to City
Departments and facilities, at a cost of $438,150 per month, for 11 months, from August 1, 2012
through June 30, 2013, or a total of $4,819,650, plus a contingency of $262,896, which is a
5.45% contingency amount. According to Ms. Browne, the requested $438,150 per month was
based on the average actual monthly expenditures paid by City Departments to Recology for
Fiscal Years 2009-10, 2010-11, and July 1, 2011 through May 8, 2012.

The revenues to pay for the subject MOU are funded through the individual Cfty departments’
annual FY 2012-13 operating budgets, as previously approved by the Board of Supervisors.

The OCA requested 11 months of MOU funding, or a total of $4,819,650, plus a 5%
contingency. As is stated in the Fiscal Impacts section above, the requested contingency of
$262,891 is 5.45% of the 11 months of MOU funding of $4,819,650, for a total request of
$5,082,546 ($4,819,650 plus $262,896). A 5.00% contingency amount, which was requested by
the OCA, is $240,983, or $21,913 less than the requested $262,896 included contingency
amount. A reduction of $21,913 would allow for a 5.00% contingency amount as requested,
instead of the included 5.45% contingency amount, from August 1, 2012 through June 13 2013,
which would be consistent with the request of OCA.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE SUB-COMMITTEE MEETING . JuLy 25,2012

RECOMMENDATIONS

1. Amend the proposed resolution by reducing the requested not-to-exceed amount by $21,913,
from a not-to-exceed amount of $33,142,175 to a not-to-exceed amount of $33,120,262, in
order to correctly reflect the request of the OCA for a 5.00% contingency amount, instead of
the included 5.45% contingency amount.

2. Approve the proposed resolution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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- City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4685

Fourth MOU Amendment

THIS AMENDMENT (this “Amendment”) is made as of August 1, 2012 in San
Francisco, California, by and between Recology Golden Gate (“Contractor”), Recology Sunset
Scavenger(“Contractor”), and Recology San Francisco (“Contractor”) and the City and County
of San Francisco, a municipal corporation (“City”), acting by and through its Director of the
Office of Contract Administration. -

RECITALS

- WHEREAS, City and Contractor have entered into an MOU for refuse collec’uon and recychng
services for the City Departments and

WHEREAS, approval for this MOU was obtained when the Board of Supevwsors approved
. Resolution No. 147-07 on March 21, 2007,

WHEREAS, the Board of Supervisors approved Resolution No. 523-11 on December 13,2011
modifying the Agreement to increase the not-to-exceed amount to $27,621,479 with no
application of COLA price increases for Fiscal Year 2011/2012;

WHEREAS, the Purchaser exercised authority to extend the contract until July 31, 2012 and
increase the not-to-exceed amount to $28,059,629;

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set
forth herein to increase the total contract amount from $28,059,629 to $33,142,175 with no
application of COLA price increases for Fiscal Year 2012/2013 and exercise the remainder
of the Second Option Period,;

NOW, THEREFORE, Contractor and the City agree as follows:

1.  Definitions. The following definitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated April 1, 2007
between Contractor and City, as amended by the:

First Amendment dated July 1, 2011;

[ P-550 (5-10) , _10of5 August 1, 2012 |




Seeond Amendment dated December 15, 2011; and
Third Amendment dated June 30, 2012.

1b. Other Terms. Terms used and not defined in this Amendment shall have the |
meanings assigned to such terms in the Agreement.
2. Modifications to theiAgreement. The Agreement is hereby modified as follows:

2a. Term of the Agreement. Section 2 of the Agreement “Term of the Agreement”
currently reads as follows: '

Subject to Section 1, the term of this Agreement shall be from April 1, 2007 to
July 31, 2012.

Such section is hereby amended in its entirety to read as follows:

Subject to Section 1, the term of this Agreement shall be from April 1, 2007 to
June 30, 2013.

2b. Compensation. Section 5. Section 5a of the Agreement “Compensation”
currently reads as follows:

a. Timing of Payments Limit. Compensation shall be made in monthiy payments
on or before the last day of each month for Services, as set forth in Section 4 of
this Agreement, that have been performed as of the last day of the immediately
preceding month. In no event shall the amount of this Agreement for the
Amended Term exceed twenty-eight million fifty-nine thousand six hundred
twenty-nine dollars and no cents ($28,059,629).

Such section is hereby amended in its entlrety to read as follows:

a. Timing of Payments Limit. Compensation shall be made in monthly payments
on or before the last day of each month for Services, as set forth in Section 4 of
this Agreement, that have been performed as of the last day of the immediately
preceding month. In no event shall the amount of this Agreement for the
Amended Term exceed thirty-three million one-hundred-forty-two thousand .
one hundred and seventy five dollars and no cents ($33,142,175).

2¢. Compensation. Section 5. Section 5c of the Agreement “Compensatmn”,
currently reads as follows:

c¢. Cost of Living Adjustments (“COLA”). Exclusive of any rate adjilstments set
forth in Section 5(d), the rates in Appendix A1l shall increase annually by a
COLA as provided in this Section 5(c). No later than May 20 of each year of the
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term of this Agreement, the Companies shall notify the Purchaser of the
amount of the COLA increase and the Purchaser shall verify such amount. The
COLA increase for Appendix A1l will become effective July 1 of each year. The
COLA will be determined using the followmg formula:

Index Cost Adjustment Factors
CBA Wége Iner. Fixed COLA Adjustrﬁent Factor (Fixed Labor) 65.3%
CPI-SF Variable COLA Adjustment Factor (Variable Labor) 4.5%
PPI Less Fuels Variable COLA Adjustment Factor (Variable Materials) 15.2%
Zero Inflation ‘ Existing Capital Costs and Fixed Disposal Costs 12.1%
EIA CA Diesel " Fuel Cost Adjustment Factor 3.0 %
Total - | 100% |

The adjustments as set for in this Section 5(c) shall apply to both the Initial Term
and the Second Option Period only. COLA increases have been waived by the
Contractor for the First Option Period of this contract.

Such section is hereby amended in its entirety to read as follows:

c. _Cost of Living Adjustments (“COLA”). Exclusive of any rate adjustments set
forth in Section 5(d), the rates in Appendix A1l shall increase annually by a
COLA as provided in this Section 5(c). No later than May 20 of each year of the
term of this Agreement, the Companies shall notify the Purchaser of the
amount of the COLA increase and the Purchaser shall verify such amount. The
COLA increase for Appendix Al will become effective July 1 of each year. The
COLA will be determined using the following formula:

Index Cost Adjustment Factors
CBA Wage Incr. _ Fixed. COLA Adjustment Factor (Fixed Labor) 65.3%
CPI-SF Variable COLA Adjustment Factor (Variable Labor) 4.5%
PPI Less Fuels Variabie COLA Adjustment Factor (Variable Materials) 15.2%
Zero Inflation : Existing Capital Costs and Fixed Disposal Costsl 121%
EIA CA Diesel Fuel Cost Adjustment Factor 3.0%
Total 100%
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The adjustments as set for in this Section 5(c) shall apply to the Initial Contract
Term only. COLA increases have been waived by the Contractor for the First and
Second Option Periods of this contract.

3.  Effective Date. Each of the modifications set forth in Section 2 shall be effective upon
approval and signature of Board of Supervisors and Mayor.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY CONTRACTOR

.Recommended by: ' Recology Golden Gate, Recology Sunset
: Scavenger, and Recology San Francisco

Naomi Kelly ,
City Administrator John Legnitto
Vice President and Group Manager
Recology Golden Gate '
Approved as to Form: 250 Executive Park Blvd. Suite 2100
: San Francisco CA 94134
Dennis J. Herrera

City Attorney City vendor number: 08401

By:

Rosa M. Sanchez
Deputy City Attorney

Approved:

Jaci Fong
Purchaser and Director of the Office of
Contract Administration

[ P-550 (5-10) 50of 5 | August 1, 2012 |




City and County of San Francisco
Office of Contract Administration
Purchasing Division

7 City Hall Room 430 :
1 Dr. Carlton B. Goodlett Place .
San Francisco, CA 94102-4685

First MOU Amendment

- THIS AMENDMENT (this “Amendment”) is made as of July 1, 2011 in San Francisco,
California, by arid between Recology Golden Gate (“Contractor”) Recology Sunset -
Scavenger(“Contractor”), and Recology San Francisco (“Contractor”) and the City and County
‘of San Francisco, a municipal corporatlon (“City”), acting by and through its Director of the
Ofﬂce of Contract Ademstratmn

RECITALS

WHEREAS, City and Contractor have entered J.nto an MOU for refuse collectlon and recychng
services for the City Departments; and ’

~WHEREAS, Cify and Contractor desire to modify the Agreement on the terms and conditions set '
forth herein'to execute the first optlon to extend the-MOU by one (1) year, from J uly 1, 2011
. Illltll June 30 2012

WHEREAS, approval for this MOU was obtamed When the Board of Superv1sors approved
Resolution No 147-07 on March 21, 2007; . :

NOW, THEREFORE, Contractor and the City agree as follows:
1. Deﬁnitions The folIoWing deﬁnitions shall apply to this Amendment:

a. Agreement The term “Agreement” shall mean the Agreement dated April 1,2007
between Contractor and City, as amended by the: : ,

* First Amendmerit . dated July 1,2011

- b.  Other Terms. Terms used and not deﬁned in this Amendment shall have the
meanings assigned to such terms in the Agreement .

2. Modlﬁcations to the,Agreement. The Agreement is hereby modified as follows:
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2a. Section 2. Section 2 (“Term of the Agreement”) of the Agreement currently reads as |
follows: .

Subject to Sectlon 1, the term of this Agreement shall be from April’ 1 2007 to
June 30,2011,

: Such sectlon is hereby amended in lts entlrety to read as follows:

SubJect to Sectlon 1, the term of this Agreement shall be from April 1, 2007 to
June 30, 2012.

2b. Section 5. Section 5 Compensatlon of the Agreement currently reads as follows

P Compensatlon shall be made in: monthly payments on or before the last day of each
~ month for Services, as set forth in Section 4 of this Agreement, that have been '
performed as of the last day of the immediately preceding month: In no event shall
the amount of this Agreement for the Initial Term exceed twenty-three million
thirty-seven thousand five hundred twenty—seven dollars and no cents ($23,037,527).

Such section is hereby amended in its entirety to read as follows:

a. Compensation shall be made in monthly paymerits on or before the last day of each
month for Semces, as set forth in Section 4 of this Agreement, that have been ‘
performed as of the last day of the immediately preceding month. In no event shall
the amount of this Agreement for the Amended Term' exceed twenty-three millicn
five hundred thlrty—seven thousand five hundred twenty—seven dollars and no cents -
(8$23,537,527). : :

2¢. Submitting False Clalms, Monetary Penaltles Section 8 is hereby replaced in 1ts entnety
to read as follows :

Submitting False ClaimS' Monetary Penaltie_s.

" Pursuant to San Fran01sco Administrative Code §21.35, any contractor subcontractor
or consultant who submits a false claim shall be-liable to the City for the statutory penalties
~ set forth in that section. The text of Section 21.35, along with the entire San Fran01sco
' Administrative Code is available on the web at
hitp://www. municode.com/Library/clientCodePage. aspx?chent]D—4201 A contractor,
. subcontractor or consultant will be deemed to have submitted a false claim to the City if the
contractor, subcontractor ot consuliant: (a) knowingly presents or causes to be presented
to an officet or employee of the City a false claim or request for payment or approval; (b)
~ knowingly makes, uses, or causes to be made or used a false record or statement to get a
false claim paid or approved by the City; (c) conspires to defraud the City by getting a
false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be made
or used a false record or statement to conceal avoid, or decrease an obligation to pay or
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‘transmit money or property to the City; or (e) is.a beneficiary of an inadvertent :
* submission of a false claim to the City, subsequently discovers the falsity of the claim, and
fails to disclose the false claim to the City within a reasonable time after d1scovery of the
~ false claim. -

2d. Requiring 1\/[ln1mum Compensatmn for Covered Employees Section 43 is hereby |
deleted in its entlrety

2e. Prevalhng Rate of Wages Requlred Section 60 is hereby added to the MOU

PREVAILING RATE OF WAGES REQUIRED

For Solid Waste-H.au]ing Servic_es:

Every contract issued by the City and County of San Francisco for the hauling of -
solid waste (or grit) generated by the City in the course.of City operations must
require that any employee engaged in the hauling of solid waste (or grit) shall be
paid not less than the Prevailing Rate of Wages, including fringe benefits or the
matching equivalent thereof, paid in private employment for similar work in the
area which the contract is being performed. The term “employee” as used in this
section shall mean any individual engaged in the hauling of solid waste (or grit) for a
Prime Contractor or Subcontractor. Prime Contractors must require
Subcontractors to comply with the prevailing wage rate required in this section. The
Board of Supervisors shall determine the Prevailing Wage Rate at Ieast once each .
“year. If a contract for solid waste (or grit) hauling conflicts with an existing
Collective Bargaining agreement to which the contractor is a party, the collective

K bargammg agreement shall Qrevall

Enforcement "

If a Contractlng Officer determmes that the Contractor or a Subcontractor may-’
have violated the Prevailing Wage requirements of this section, the Contracting
Officer shall send written notification to the Contrictor or Subcontractor of the
possible violation. In addition to and without prejudice to any other remedy
available, the Contracting Officer may terminate the Contract, in which case the
Contractor shall not be entitled to any additional payment unless within 30 days of

. receipt of the violation notice the Contractor has either (1) cured the violation or (2)
established by documenta_ry evidence, including but not limited to payroll records,
the truth and accuracy of which shall be attested to by affidavit, proof of compliance
with the prowsmns of this sectlon

Where a Contractor or Subcontractor fails to pay at least the Prévailing Rate of
Wages to employees, the Contractor-shall have “cured” the violation once the
‘Contractor or Subcontractor reimburses employees by paying each individual the
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balance of what he or she should have earned in accordance with the requirements
of this section.. :

In addlthIl to, or mstead of termmatmg the Contract where the Contracting

Officer finds that the Contractor willfully violated the requirements of this section,

the Contractmg Officer or the Labor Standards Enforcement Officer may assess a

penalty (2 “willful violation penalty”) of not more than 10 .percent of the dollar
_ amount of the Contract. The Contracting Officer or Labor Standards Enforcement
- Officer may impose such willful violation penalty regardless- of Whether the
- Contractor has cured the vmlatlon

2f. Requiring Health Beneﬁts for Covered Employees. Sectlon 44 is hereby replaced
~in its ent1rety to redd as follows _ .

Reqnlring Health Benefits for Covered Employees.

. Contragtor agrees to comply fully with and be bound by all of the provisions of the

- Health Care Accountability Ordinance (HCAQ), as set forth in San Francisco
Adrmmstratwe Code Chapter 12Q, including the remedies provided, and implementing

' regulations, as the same may be amended from time to time. The provisions of section
12Q.5.1 of Chapter 12Q are mcorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the HCAOQ is available on the web at
www.sfgov.org/olse. Cap1tahzed terms used in this Section and not defined in this -

" Agreement shall have the meanings assigned to such terms in Chapter 12Q.

a. F or each Covered Employee Contractor shall provide the appropriate health
beneﬁt set forth in Section 12Q.3 of the HCAO; If Contractor chooses to offer the health
plan option, such health plan shall meet the minimum standards set forth by the San-
Francisco Health. Commission. S

b. Notwithstanding the above, if the Contractor is a small business as defined in -
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above.

c.  Contractor’s failure to comply with the HCAO shall constitute a material breach

- of this agreement. City.shall notify Contractor if such a breach has occurred. If, within 30
days after receiving City’s written notice of a breach of this Agreement for violating the
‘HCAO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured

* within such period of 30 days, Contractor fails to cornmence efforts to cure within such
period, or thereafter fails diligently to pursue such cure to completion, City shall have.the
right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies
shall be exercisable individually or in combination with any other rlghts or remedies
ava11able to C1ty

o d. Any Subcontract entered into by Contractor shall require the’ Subcontractor to
comply with the requirements of the HCAO and shall contain contractual obligations
. substantially the same as those set forth in this Section. Contractor shall notify City’s
~ Office of Confract Admlmstranon when 1t enters into sucha Suboontract and shall cert1fy
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‘to the Office-of Contract Administration that it has notified the Subcontractor of the

~obligations under the HCAO and has imposed the requirements of the HCAO on
Subcontractor through the Subcontract. Each Contractor shall be responsible for its
Subcontractors’ compliance with this Chapter. If a Subcontractor fails to comply, the City

_may pursue the remedies set forth in this Section against Contractor based on the
Subcontractor’s failure to comply, provided that City has first provided Contractor with
notice and an opportunrty to obtain a cure of the v101at10n

e., Contractor shall not drscharge reduce in compensatron or otherw1se
discriminate against any employee for notifying City with regard to Confractor’s _
' noncompliance or anticipated noncomphance with the requrrements of the HCAO, for .
" opposing any practice proscribed by the HCAO, for participating in proceedings related to
the HCAO, or for seekmg to assert or enforce any rrghts under the HCAO by any lawful
means.

. f.  Contractor represents and warrants that it is not an entity that was set. up, oris
* being used, for the purpose of evading the intent of the HCAO. :

g.  Contractor shall maintain employee and payroll records in compliance with the
' California Labor Code and Industrral ‘Welfare Commission orders, including the number of
“hours each employee has worked on the City Contract

' h. Contractor shall keep itself informed of the current requnements of the HCAO

* i, .Contractor shall prov1de reports to the City in accordance with any reportmg
standards promulgated by the City under the HCAOQ, mcludmg reports on’ Subcontractors
and Subtenants, as apphcable .

2 Contractor shall provrde City with ¢ access 10 records pertau:ung to compliance
with HCAO after receiving a written request from City to do so and being provrded at least
ten busmess days to respond.

k. Contractor shall allow City to inspect Contractor s job sites and have access to
Contractor’s employees in order to monitor and determine comphance with HCAO

: Clty may conduict random audlts of Contractor to ascertain its compliance with HCAO.

Contractor agrees to cooperate with City when it conducts such audits.
. If Contractor is exempt from the HCAO when this Agreement is executed

because its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters’

" into an agreement or agreements that cause Contractor’s aggregate amount of all

. agreements with City to reach $75,000, all the agreements shall be thereafter subject to the
HCAO. This obligation arises on the effective date of the agreement that causes the

" cumulative amount of agreements between Contractor and the C1ty to be equal to or gredter
than $75 000 in the fiscal year.

2g First Source lemg Program Section 45 is hereby replaced in its entlrety to read
“as follows: :
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__ First Source Hiring Program

. a. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this
Section by reference and made a part of this Agreement-as though fully set forth herein.

" Contractor shall comply fully with, and be bound by, all of the provisions that apply to this
- Agreement under such Chapter, including but not limited to the remedies prov1ded therein.
: Capltahzed terms used in this Section and not defined: in this Agreernent shall have the
meanings assrgned to such terms in Chapter 83

b.  First Source Hiring Agreeinent As an essential term of, and consideration
 for, any contract of property contract with the City, not exempted by the FSHA, the
Contractor shall enter into a first source hiring: agreement ("agreement") with the City, on
or before the effective date of the contract or property contract. Contractors shall also enter
into an agreement with the City for any other work that it performs in the C1ty Such
agreement shall ' ‘ :

' (1) Set appropriate thmg and retention goals for entry level pos1t1ons The
employer'shall agree to achieve these hiring and retention goals, or, if unable to achieve
these goals, to establish good faith efforts as to its attempts to do so, as set forth in the
agreement. The agreement shall take into consideration the employer s participation in
.emstmg job training, referral and/or brokerage programs. Within the discretion of the .
FSHA, subject to appropriate modifications, participation in such programs maybe certified
as meeting the requirements of this Chapter Failure either to achieve the specified goal, or ~
to establish good faith efforts will constitute noncompliance and will subject the employer

to the provisions of Section 83.10.of this Chapter. : -

(2) Set first source mtervrewmg, recruitment and hiring requirements, Wthh
w1ll provide the San Francisco Workforce Development System with the first opportunity
- to provide qualified economically disadvantaged individuals for consideration for
- employment for entry level positions. Employers-shall consider all applications of qualified
* .-economically disadvantaged individuals referred by the System for employment; provided
however, if the employer utilizes nondiscriminatory screening criteria, the employer shall
- have the sole discretion to interview and/or hire individuals referred or certified by the San
Francisco Workforce Development System as being qualified economically disadvantaged
individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During .
that period, the employer may publicize the entry level positions in accordance with the
, agreement A need for urgent or temporary hires must be-evaluated, and appropnate _
~ provisions for such a sifuation must be made in the ag:reernent -

(3) Set appropriate requirements for providing notification of ava11able entry
level positions to the San Francisco Workforce Development System so that the System
may train and refer an adequate pool of qualified economically disadvantaged individuals
to participating employers. Notification should include such information as employment
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needs by occupational title, skills, and/or experience required, the hours required, wage

- scale and duration of employment, identification of entry level and training positions,
identification of English language proficiency requirements, or absence thereof, and the
projected schedule and procedures for hiring for each occupation. Employers should

- ptovide both long-term job need projections and notice before initiating the interviewing
and hiring proeess. These notification requirements will take into consideration any need to
protect the employer's proprietary information.

(4) Set appropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping
. requirements for documentmg compliance with the agreement. To the greatest extent
possible, these requirements shall utilize the employer's existing record keeping systems,
be nonduplicative, and facilitate a coordinated flow of information and referrals.

& Establish_ guidelines forremployer good faith efforts to comply with the
first source hiring requirements of this Chapter. The FSHA will work with City :
departments to develop employer good faith effort requirements appropriate to the types of
‘contracts and property contracts handled by each depaitment. Employers shall appoint a .

* liaison for dealmg with the development and implementation of the employer's agreement.

" In the event that the FSHA finds that the employer under a City contract or property
contract has taken actions primarily for the purpose of circumventing the requirements of
this Chapter, that employer shall be subject to the sanctions set forth i in Sectron 83.10 of
thlS Chapter. :

(6) Set the term of the reciuirements.

(7) Set appropriate enforcement and sanctioning standards consistent with this -
Chapter. -

_ (8) Set forth the Clty s obligations to develop ‘rrammg programs, JOb applicant
referrals, technical assistance, and information systems that assist the ernployer in- ‘
complymg with this Chapter

(9 Requlre the developer to mclude notice of the reunrements of this
Chapter in leases, :
subleases, and other occupancy contracts.

¢.  Hiring Decisions. Contractor shall make the ﬂnal determination of whether an
Economically Dlsadvantaged Individual referred by the System is "qualified" for the
‘posmon

d. - Exceptions. Upon application by Ernployer the First Source Hrrmg ,
Administration may grant an exception to any or all of the requirements of Chapter 83 in
any situation where it coneludes that compliance with this Chapter Would cause economic

hardship. :
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- e. -Liquidated Damages Contractor agrees:
(1) To be liable to-the City for hquldated damages as prov1ded in th1s section;

(2) To be subject to the procedures governing enforcement of breaches of
contracts based on v1olat10ns of contract provisions requn'ed by this Chapter as set forth in
. this section; : .

(3) That the oontractor s comnntment to comply with this Chapter is a
material element of the City's consideration for this.contract; that the failure of the
contractor to comply with-the contract provisions required by this Chapter will cause harm

- to the City and the public which is significant and substantial but extremely difficultto -
quantity; that the harm to the Clty includes not only the financial cost of funding public
assistance programs but also the insidious but impossible to quantify harm that this

* community and its families suffer as a result of unemployment; and that the assessment of
liquidated damages of up to $5,000 for every notice of a new hire for an entry level

. position improperly withheld by the contractor from the first source hiring process, as
determined by the FSHA during its first investigation of a contractor, does not exceed a fair

- estimate of the financial and other damagegs that the City suffers as a result of the
" “contractor's failure to comply with its first source refetral contractual obligations.

-(4) That the continued failure by a contractor to comply with its first source
. referral contractual obligations will cause further significant and substantial harm to the
" City and the public, and that a second assessment of liquidated damages of up to $10,000 .
for each entry level position improperly withheld from the FSHA, from the time of the
conclusion of the first investigation forward, does not exceed the financial and other
damages that the City suffers as a result of the contractor's continued fa11ure ’ro comply with
its first source refenral contractual ob11gat1ons

) That in add1t10n to the cost of mvest1gat1ng alleged violations under this
v Section, the computation of 11qu1dated damages for purposes of thlS section is based on the
following data

A The average length of stay on public assistance in San Franc1sco s -
' County Adult Ass1stance Program is approximately 41 months at an average monthly grant
of $348 per month, totalmg approxmnately $14, 379 and

B. In 2004, the retention rate of adults placed in employment programs .

finded under the Workforce Investment Act for at least the first six moriths of employment

_ was 84.4%. Since qualified individusls under the First Source program face far fewer
barriers to employment than their counterparts in programs- funded by the. Workforce
JInvestment Act, it is reasonable to conclude that the average length of employment for an
individual whom the First Source’ Program refers to an employer and who is hired in an
entry level posmon is at least one year; therefore, liquidated damages that total $5,000 for
first violations and $10,000 for subsequent violations as determined by FSHA constitute a .
fair, reasonable, and conservative attempt to quantify the harm caused to the City by the
failure of a contraotor to comply with its first source referral contractual obligations.
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6) That the failure of contractors to comply with this' Chapter, except _
property contractors, may be subj ect to the debarment and monetary penalties set forth in
' Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other
remedles available under the contract or at law.

Violation of the re'qu]'rem‘ents of Chapter 83 is subject to an assessment of
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position
improperly withheld from the first source hiring process. The assessment of liquidated

“damages and the evaluation of any defenses or mltrgatmg factors shall be made by the
FSHA. : -

' f. Sub contracts Any subcontract entered into by Contractor shall require the
_subcontractor to comply with the requirements of Chapter 83 and shall contain contractual
obhgatlons substantrally the same as those set forth in this Section.

2h. Limjtations on Contributions. This is hereby added to the Agreement, as folloWs;

-Limitations on Contributions. Through execution of this Agreement, Contractor
' acknowledges that it is familiar with section 1,126 of the City's Campaign and
Governmental Conduct Code, which prohibits any person who contracts with the C1ty for
the rendition of personal services, for the furnishing of any material, supplies or equipment,
for the sale or lease of any land or building, or for a grant, loan or loan gnarantee, from _
‘making any campaign contribution to (1) an individual holding a City elective office if the
centract must be approved by the individual, a board on which that individual serves, or a
board on which an appointee of that individual serves, (2) a candidate for the office held by
- such individual, or (3) a committee controlled by such individual, at'any time from the
-commencement of negotiations for the contract until the later of either the termination of
_ negotiations for such contract or six months after the date the contract is approved.
Contractor acknowledges that the foregoing restriction applies only if the contract or a
_ " combination or seriés of contracts approved by the same individual or board in a fiscal year-
. have a total anticipated or actual value of $50,000 or more. Contractor further
acknowledges that the prohibition on contributions applies to each prospective party to the
contract; each member of Contractor's board of directors; Contractor's chairperson, chief
executive officer, chief financial officer and chief operating officer; any person with an
- ownership interest of more than 20 percent in Contractor; any subcontractor listed in the
bid or contract; and any committee that is sponsored or controlled by Contractor.
Additionally,‘ Contractor acknowledges that Contractor must inform each of the persons
‘described in the preceding sentence of the prohibitions contained in Section 1.126.
Contractor further agrees to prov1de to City the names of each person, entlty or committee
described above. : -

2i. Cooperative Drafting. This is hereby added to the Agreement, as follows:
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- Cooperatlve Drafting. Th1s Agreement has been drafted through a cooperative
effort of both parties, and both parties have had an opportunity to have the Agreement
reviewed and revised by legal counsél. No party shall be considered the drafter of this
Agreement and no presumption or rule that an ambiguity shall be construed against the
party draftmg the clause shall apply to the mterpretat1on or enforcement of th1s Agreement.

3' Effectlve Date Each of the modlﬁcatlons set forth n Sect1on 2 shall be effect1ve on and .
after July 1,2011.. ‘

4 Legal Effect. Except as expressly modlﬁed by this Amendment all of the terms and
‘conditions of the Agreement shall remain unchanged and in full force and effect. -
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IN'WITNESS WHEREOF, Contractor and Clty have executed ﬂ’llS Amendment as of the date’
-first referenced above

oy L - _CONT-RAC’IOR-

‘ Recornmen'ded by: L 'Recoldgy Golden Gate, Recology Sunset

Scavenger, and Recology San Franusco

" Amy Brown
- Acting City Administrator

" Approved as to Form: o o 250 Executive Park Blvd. Suite:2100
' _ | San Francifco CA 94134 -
Dennis J. Herrera - , _ -/
City Attorney - S City vendor number: 08401

L -
By: . dd T
Rob Maerz BY Canuene EAapus
Deputy City Attorney - . ‘

Approved

ﬂm%%/

‘Naomi Keily
Director of the Office of Contract
. Adrmmstratlon and.Purchaser |
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City and County of San Francisco
Office of Contract Administration
Purchasing Division
. City Hall Room 430
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4685

~ Second MOU Amendm_ent

THIS AMENDMENT (this “Amendment”) is made as of Dec 15, 2011 in San Francisco,
California, by and between Recology Golden Gate (“Contractor”), Recology Sunset
Scavenger(“Contractor”), and Recology San Francisco (“Contractor”) and the City and County
of San Francisco, a municipal corporation (“City”), acting by and through its Director of the
Office of Contract Administration.

RECITALS

WHEREAS City and Contractor have entered into an MOU for refuse collection and recycling
services for the City Departrnents and

WHEREAS, City and Contractor desire to modify the- Agreement on the terms and conditions set
forth herein to increase the total contract amount from $23,537,527 to $27,621,479 with no
application of COLA price increases for Fiscal Year 2011/2012;

WHEREAS approval for this MOU was obtained when the Board of Superv1sors approved
Resolution No. 147-07 on March 21, 2007

| - NOW, THEREFORE, Contractor and_ the _City agree as follows: .
1. - Definitions'. The following definitions shall apply to this Amendment:

. a. Agreement The term “Agreement” shall mean the Agreement dated April 1, 2007
between Contractor and Clty, as amended by the:

First Amendment - - dated July 1,2011
Second Amendment ~ dated December 15,2011

b.  Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement. -
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2. Modifications to the Agreenient. The Agreement is hereby modified as follows:

‘2a. Compensatlon Section 5. Sectlon Sa of the Agreement “Compensatlon”, currently -
reads as follows:

- Timing of Payments Limit.‘Compensation shall be made in monthly payments

on or before the last day of each month for Services, as set forth in Section 4 of
this Agreement, that have been performed as of the last day of the immediately
preceding month. In no event shall the amount of this Agreement for the Initial
Term exceed twenty-three million five hundred thirty-seven thousand five

hundred twenty-seven dollars and no cents ($23,537,527).

Such section is héreby amended in its entirety to read as follows:

a.

" Timing of Payments Limit. Cdmpensation shall be made in monthly payments '

"~ on or before the last day of each month for Services, as set forth in Section 4 of
- this Agreement, that have been performed as of the last day of the immediately

preceding month. In no event shall the amount of this Agreement for the
Amended Term exceed twenty-seven million six hundred twenty-one thousand _
four hundred seventy-nine dollars and no cents ($27 621 479)

_-2b. Compensation. Section 5. Section 5S¢ of the Agreement “Compensatlon” currently
reads as follows :

C.

Cost of Living Adjustments (“COLA”). In addition to any rate adjustments set

forth in Section 5(d), the rates in Appendix Al shall increase annually by a
COLA as provided in this Section 5(c). No later than May 20 of each year of
the term of this Agreement, the Companies shall notify the Purchaser of the
amount of the COLA increase and the Purchaser shall verify such amount.

The COLA increase for Appendix Al will become effective July 1 of each year.
The COLA will be determined using the followmg formula: '

Index _ = ._ Cost Adjustme.nﬁ Factors o
CBA Wage Incr. Fixed COLA‘ Adjustment Factor (foed Labor) - | 65.3%
CPII-SF‘ | Variable COLA_ Adjustment Factor (Variable Labor) | 4.5%
_Ppi LessFuels ~  Variable COLA A_djustrﬁenf Faeter (Variable Méterials) -  15.0%
Zero Inflation ~ Existing Capital Costs and Fixed Disposal Costs;. 12.1%
" EIA CA Diesel Fuel Cost Adjustment Factor | - , : . 30%
Total . 7 100%
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- The adjustments as set forth in this Sectlon S(c) shall apply to both the Inltlal Term
and Option Periods.

Such section is hereby amended in its entirety to read as follows:

c. _Cost of Living Adjustments (“COLA”). Exclusive of any rate adjustments set
forth in Section 5(d), the rates in Appendix A1 shall increase annually by a
'COLA as provided in this Section 5(c). No later than May 20 of each year of the
term of this Agreement, the Companiés shall notify the Purchaser of the
amount of the COLA increase and the Purchaser shall verify such amount. The
COLA increase for Appendix A1 will become effective July 1 of each year The
COLA will be determined using the followmg formula:

Ind,ex S ' " Cost Adjustm_ent Factors
CBA Wage Incr. Fixed COLA Adjustment Factor (Fixed Labor) / _65.3%
CPI-S_F' o ‘Varjable COLA Adjusﬁhent Factor (Variable Laber) ‘ 4.5%
PPl Less Fuels - Variable COLA Adjustmeht Factor (Variable Materials) - 15.2%
Zero Infiation * Existing Capital Costs and Fixed Disposal Costs 12 1%
EIA CA Diesel - Fuel Cost Adjestment Faetor , | | ' - ~3 0 %
Total L - _. » 0w

The adlustments as set for in this Section S(c) shall apply to both the Initial Term
and the Second Option Period only. COLA increases have been waived by the
Contractor for the Flrst Optlon Period of this contract :

3. Effectlve Date. Each of the mod1ﬁcat10ns set forth in Section 2 shall be effective upon
‘approval and signature of Board of Superv1sors and Mayor.

4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect. -

[P-550 (5-10) — T 3ot4 [ — Dec15,2011 |



IN WITNESS WHEREOF, Contractor and Clty have executed this Amendment as of the date
first referenced above :

cary | '. CONTRACTOR

-Recommended by: _ ’ Réoology Golden Gate, Recology Sunset
: ' - Scavenger, and Recology S Francisco.

{

Jol{n Legnitfo 7 '

Actmé Clty Admninistrator

Vice President and Group Manager
S ecology Goldeq/ Gate
Approved as to Form: . QSO Executive Peék Blvd. Suite 2100°
, San Francisco CA 94134
Dennis J. Herrera . -
City Attorney - City vendor number: 08401

'Byi, 7 /4 Wﬁ(‘ e ‘

Deputy City Attomey

Approved'%

ac1 Toh ng ‘
cting Director of the Office of Contract
Administration
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City and County of San Frarcisco
Office of Contract Administration
Purchasing Division
City Hall Room 430
1 Dr. Cariton B, Goodlett Place -
San Francisco, CA 94102-4685

Third MOU Amendment

THIS AMENDMENT (this “Amendment™} is made as of June 30, 2012 is San
Franeisco, California, by and between Recology Golden Gate (“Contractor’), Recology Sunset
Scavenger(“Contractor”), and Recology San Francisco (“Contractor™) and the City and County
of San Francisco, a municipal corporation (“City”), acting by and through its Director of the
Office of Contract Administration. ‘

RECITALS .

WHEREAS, City and Contractor have entéred into an MOU for refuse collection and recyclmg
services-for the City Departments and

WHEREAS, approval for this MOU was obtained when the Board of Su;aerwsors approved
Resofutmn No. 147-07 on March 21, 2007;

WHEREAS, the Board of Supervisors approved Resolution Ne. 523-11 on December 13, 2011
modifying the' Agreement to increase the not-to-exceed amount to $27,621,479 with no
application of COLA price increases for Fiscal Year 2011/2012;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The foi[owing definitions shall apply to this Ameudment:

1a. Agreement. The term “Agreenient” shall mean thie Agreement dated Aprit 1, 2007
A'between Contractor and City, as amended by the:

First Amendmest . “dated-Jaly 1, 2011; and

Second Amendment dated December 15, 2011.

1b. Other Terms. Terms used and not defined in this Amendment shall have the
aneanings assigned to such terms i the Agreement.

2,  Modifications to the Agreement. The A greement is hereby modified as follows:
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2a. ‘Term of the Agreement. Section 2 of the Agreement

“Term of the Agreement”

currently reads as follows:

Sithject to Section 1, the term of this Agreement shall be from April 1, 2007 to
June 30, 2012.

__Such section is herebv amended in its entirety to read as follows:

3uly 31 2&1 2.

o2 Ccmpens'atiort. Section 5. Section 5a of the Agreement "‘Compensatio’n_”
currently reads as follows: :

a.

Timing of Payments Limit. Compensation shall be made in monthly payments
on or before the last day of each month for Services, as set forth in Section 4 of-
this Agreement, that have been performed as of the last day of the immediately
preceding montli. In no event shall the amount of this Agreement for the
Amended Term exceed twenty-seven million six hundred twenty-one thousand
four hundred seventy-nine dollars and no cents ($27,62 1,479).

Such section is hereb 'amended in its entiretv to read as follows:

it, Compensation shall be made in monthly payments
on or before the last dav uf each month for Services, as set forth in Section 4 of

- this Agreement, that bave been performed as of the last day of the immediately

preceding month. In no event shall the amount of this Agreement for the
Amended Term exceed twenty-eight milfion fifty-nine thousand six hundred
and twenty-nine dollars and no cents ($28,059,629).

3. Effective Date. Each of the inodifications set forth in Section 2 shall be effective on and
after Jt:ne 30, 2012, »

4. Legal Effect Except as expressly modified by this Amendment, all of the terms and -
_ condmons of the Agreement shall remain unchanged and in full ferce and effect.
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IN WITNESS WHEREOF, Contractor and City | have executed this Amendment as of the date

first referenced abovs.
CITY

Recommended by:

Naomi Kelly
City Administrator

Approved as to Form:

Bennis J. Herrera
City Attorney

' By:

Rosa M. Sinchez
Deputy City Attorney

Approved:

Jaci Fong
Purchaser and Director of the Office of
Contract Admzmstraﬁon

CONTRACTOR

Recology Golden Gate, Récoiogy Sunset

 Scavenger, and Recology, San Francisco

/ Jolfa Legnitto / =~ 7
Vice President dnd Group Manager

: ’ecology Golden Gate
250 Executive Park Blvd, Suite 2100
San Francisco CA 94134

City vetidor number: 08401
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Office of Contract Administration
Purchasing Division
City Hall, Room 430
1 Dr. Carlion B. Goodlett Place
San Francisco, California 94102-4685

Memorandum of Understanding
For Refuse Collection
between the City and County of San Francisco and Sunset Scavenger Company, Golden-
Gate Disposal & Recycling Company and SF Recycling & Disposal Company, Inc.

This Agreement is made effective the 1st day of April, 2007, in the City and County of San
Francisco, State of California, by and among Sunset Scavenger Company, Golden Gate Disposal &
Recycling Company and SF Recycling & Disposal Company, Inc., hereinafier collectively referred to as
the “Companies” or the “Contractors™ and each a “Company” or “Contractor,” and the City and County
of San Francisco, a municipal corporation, hereinafier referred to as the “City™ or the “Purchaser,” acting
by and through its Director of the Office of Contract Administration (the “Director”) or the Director’s
designated agent, hereinafier referred to as “Purchasing.” The City and the Companies are collectively
referred to herein as the “Parties” and each a “Party.” :

Recitals

WHEREAS, the .Cit_v wishes to obtain refuse collection and recycling services for the City
Departments; and,

WHEREAS, the Companies jointly and severally represent and warrant that they are qualified to
perform the services required by the City as set forth under this Contract; and,

NOW, THEREFORE, the Parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
. Appropriation

This Agreement is subject to the budget and fiscal provisions of the City’s Charter. Charges will
accrue only after prior written authorization certified by the City Controller (the “Controller”), and the
amount of the City’s obligation hereunder shall not at any time exceed the amount certified for the
purpose and period stated in such advance authorization. '

This Agreement will terminate without penalty. liability or expense of any kind to the City at the
end of any fiscal vear if funds are not appropriated for the next succeeding fiscal year. If funds are
appropriated for a portion of the fiscal year, this Agreement will terminate; without penalty, liability or
expense of any kind at the end of the term for which funds are appropriated. The City has no obligation
1o make appropriations for this Agreement in lieu of appropriations for new or other agreements. The
City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors. Each
Contractors’® assumption of risk of possible non-appropriation is part of the consideration for this
Agreement. Notwithstanding the provisions of this paragraph, following the termination of this
Agreement pursuant to the provisions of this Section 1. the City shall remain obligated to pay the
Companies for any Services performed by the Companies or other liabilities incurred by the City prior to

** Complete copy of document is
located in

File No. | > ©C§ 58



: File No. 120658
FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held:
. Members, Board of Supervisors Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: Recology Gate and Recology Sunset

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
Sfinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. '

(1) Blake Murillo, Mike Sangiacomo, Ron Ludwig, Gale Kaufman, Lee Bloom, Sylvia Kwan, Dennis Wu

(2) Mike Sangiacomo, Mark Lomele, George McGrath

(3) .None

(4) None

(5) None

Contractor address: 50 California Street 24™ Floor

Date that contract was approved: ’ " .7 | Amount of contract: $32,759,429 (pending Board '
(By the SF Board of Supervisors) approval)

Describe the nature of the contract that was approved:Refuse collection for City departments

Comments: MOU was originally approved by Board of Supervisors Resolution # 147-07 on March 21, 2007 for $23,037,527.
Administrative approval for an additional $500,000 and the extension of the first option period was granted at OCA’s
discretion on July 1, 2011. Board appreved increased contract amount on Dec 13, 2011 with Resolution No 529-11 increasing
the not to exceed amount to $27,621,479. Additional one year extension and increased not-to-exceed amount of $33,142,175
pending Board approval. '

This contract was approved by (check applicable):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: Contact telephone number:
Angela Calvillo, Clerk of the Board ’ (415)554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1, San Francisco, CA 94102 | Board.of.Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed






