File No. 120737 Committee ltem No. 9
‘ Board ltem No. = 15

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Committee: Budqet and Finance Committee Date 09/05/2012

Board of Supervisors Meeting | | " Date W TEZE

o
3
~
®
vy
S -
Y
-~
Q.

Motion

Resolution

Ordinance _

Legislative Digest

Budget and Legislative Analyst Report
Legislative Analyst Report

Youth Commission Report
Introduction Form (for hearings)
Department/Agency Cover Letter and/or Report
MOU

Grant Information Form

Grant Budget

Subcontract Budget
Contract/Agreement

Form 126 — Ethics Commission

Award Letter

Application

Public Correspondence

I 2 DY
EnEEEEEEE e

OTHER (Use back side if additional space is needed)
O

L1 O

O

1 [

Ll [

.

] O

1

Completed by:_Victor Young Date_ August 31, 2012
Completed by:_Victor Young Date Y672

793



—_—

| FILE NO. 120737 ‘ RESOLUTION NO.

e
A
¢

[Master Lease Amendment - United States Navy - Treasure Island Marina]

Resolution approving the Sixteenth Amendment to the Treasure Island Marina Master
Lease between the Treasukre Island Development Authority and the U.S. Navy to extend

 the term to November.30, 2013.

WHEREAS, The Treasure Island Development Authority (“Authority”) and the United
States of America, acting by énd through the Department of the NaVy (the "Navy"), entered
into a master lease dated September 4, 1998, for the Authority to use and sublease certaih
land and structures on former Naval Station Treasure Island (as amended from time to time,
the "Marina Master Lease") at no rent; and,

WHEREAS, The Marina Master Lease enables the Authority to sublease portions of
the master leased area for interim uses and generate revenues to support the interim
operation of Treasure Island_ and the future redevelopment of the former Naval Station
Treasure Island; and, |

WHEREAS, The term of the Marina Master Leaée expires on November 30, 2012; ahd,

WHEREAS, The Authority wishes to extend the term of such lease for a period of one-
(1) year beginning on December 1, 2012 and ending on November 30, 2013, unless sooner
terminated in accordance with the terms and conditions of the Mastef Lease;l and,

- WHEREAS, The Navy concurs with such amendment and the ahendment has been
appfoved by the Authority Board of Directors at its June 13, 2012 meeting; and,

WHEREAS, The Board of Supervisors Resolution establishing the Authority, AB 699
and TIDA's éylaws require that the Authority obtain Board of Supervisors approval of any
agreements having a term in excess of ten (10) years or anticipated revenues‘of $1,000,000

or more; and,

Treasure Island Development Authority
BOARD OF SUPERVISORS
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WHEREAS, Because the cumulative term of the Marina Master Lease exceeds ten
(10) years, the Authority is requesting that the Board of Supervisors approve the Sixteenth
Amendment to extend the term of such lease for a period of one (1) year beginning on
December 1, 2012 and ending on November 30, 2013, unless soc;n_er terminated in
accordance with the terms and conditions of the Master Lease; now, therefore, be it

RESOLVED, That the Board of Supervisors hereby approves and authorizes the
Director of Island Operations of the Authority or her designee to execute and enter into the
Sixfeenth Amendment to the Marina Master Lease in substantially the form filed with the Clerk
of the Board of Supervisors in File No. 120737, and any additions, amendments or other |
modifications to such Sixteenth Amendment (including, without limitation, its exhibits) that the
Director of Island Operations of the Authority or her designee determines, in consultation With
the City Attorney, are in the best interests of the Authority and do not otherwise materially
increase the obligations or liabilities of the Authority, and are necessary or advisable to

effectuate the purpose and intent of this resolution.

Treasure Island Development Authority
BOARD OF SUPERVISORS
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CITY & COUNTY OF SAN FRANCISCO

TREASURE ISLAND DEVELOPMENT AUTHORITY
" ONE AVENUE OF THE PALMS,
2" FLOOR, TREASURE ISLAND
SAN FRANCISCO, CA 94130
(415) 274-0660 FAX (415) 274-0299
WWW .SFTREASUREISLAND.ORG

July 2, 2012

Ms. Angela Calvillo
Clerk of the Board

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244

San Francisco, CA 94102

Dear Ms. Calvillo,

MIRIAN SAEZ
DIRECTOR OF !SLAND OPERATIONS
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The Treasure Island Development Authority (“TIDA”) requests that the following seven pieces
of legislation be formally introduced at the Board of Supervisors and calendared for hearmg and

con51derat10n of approval at the Boards earliest convenience:

s FEY - Extension of the term of the Treasure Island South Waterfront Master Lease between
) TIDA and the United States Navy (“Navy”) _
o B & - Extension of the term of the Treasure Island Land and Structures Master Lease between
TIDA and the Navy

72 "= Extension of the term of the Treasure Island Marina Master Lease between TIDA and the

oo

o G ,f--

A
£
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Navy

/ TIDA and the Navy

Extension of the term of the Treasure Island Childcare Center Master Lease between

Extension of the term of the Treasure Island Events Venues Master Lease between TIDA
” and the Navy
) - 7 J},‘g /

Extension of the term of the Cooperative Agreement between TIDA and the Navy

!?,l‘

< Amendment to the Refuse Collection Agreement between TIDA and Golden Gate
i ~ 7 Disposal and Recycling Company to extend the term and adjust Collection Rates

Please find enclosed one original and four copies of the materials for each item. Thank you for
your attention to this matter. Should your office have any questions, please do not hesitate to

contact me at 415-274-0669.

Mirian Saez
Director of Island Operations

Cc: file

W
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BUDGET AND FINANCE COMMITTEE MEETING » SEPTEMBER 5,2012

ltems 7, 8, 9, 10, 11 & 12 Department:
Files 12-0735, 12-0736, 12-0737,12 -0738, 12-0739 & 12- | Treasure lsland Development Authority
0740 _

' EXECUTIVE SUMMARY

Leglsla‘uve Objectlves

o File 12-0735: The proposed resolution would approve the 28™ Amendment to the Treasure Island
South Waterfront Master Lease between the Treasure Island Development Authority (TIDA) and
the U.S. Navy (the Navy) to extend the term of the Lease by one year, from December 1, 2012
through November 30, 2013, unless terminated sooner in accordance with.the terms and
conditions of the Master Lease.

» File 12-0736: The proposed resolution would approve the 37" Amendment to the Treasure Island
Land and Structures Master Lease between TIDA and the Navy fo extend the term of the Lease
by one year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

* File 12-0737: The proposed resolution would approve the 16™ Amendment to the Treasure Island
Marina Master Lease between TIDA and the Navy to extend the term of the Lease by one year,
from December 1, 2012 through November 30, 2013, unless terminated sooner in accordance
‘with the terms and conditions of the Master Lease.

« File 12-0738: The proposed resolution would approve the 8" Amendment to the Treasure Island
Childcare Master Lease between TIDA and the Navy to extend the term of the Lease by one
year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

e File 12-0739: The proposed resolution would approve the 24™ Amendment to the Treasure Is] land
Event Venues Master Lease between TIDA and the Navy to extend the term of the Lease by one
year, from December 1, 2012 through November 30, 2013, unless termminated sooner -in
accordance with the terms and conditions of the Master Lease.

 File 12-0740: The proposed resolution would approve the 27™ modification to the Cooperative
Agreement between TIDA and the Navy to extend the term of the Agreement by one year, from
October 1, 2012 through September 30, 2013. :

Key Points

® The only change being proposed to the existing five leases and one Cooperative Agreement,
between TIDA and the Navy, is to extend the leases and agreement by one year. The five leases
would be extended from December 1, 2012 through November 30, 2013 and the Cooperative
Agreement would be extended from October 1, 2012 through September 30,2013.

Fiscal Analysis

» TIDA anticipates generating $8,326,365 in FY 2012-2013 revenues from leasing existing
residential and commercial facilities and special events. Such revenues would offset the
$8,326,365 expected to be incurred by TIDA under the Cooperative Agreement between TIDA
and the Navy.

Recommendations

» Approve the proposed resolutions.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -1
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5,2012

| MANDATE STATEMENT/ BACKGROUND

Mandate Statement
In accordance with Charter Sections 9.118(b) and 9.118(c), any agreements or leases with a
term of ten years or more and/or over $10,000,000 of expenditures is subject to Board of
Supervisors approval.

Background

File 12-0735: The Treasure Island Development Authority (TIDA)a nd the Navy entered into a
two-year South Waterfront Master Lease on September 4, 1998, for TIDA to use and sublease
certain land and facilities at Treasure Island, including the Administration Building, Building
180, Hangar 2, and Hangar 3. The Lease is at no cost to TIDA. Since that time, the South
Waterfront Master Lease has been amended 27 times, mainly to add or delete property and to
extend the term. The 27™ amendment was approved by the Board of Supervisors on September
13, 2011 (Resolution No. 370-11).

File 12-0736: TIDA and the Navy entered into a one-year Land and Structures Master Lease on
November 19, 1998, for TIDA to use and sublease certain land and structures at Treasure Island
that are subleased to non-profit agencies and commercial interests. The Lease is at no cost to
TIDA. Since that time, the Land and Structures Master Lease has been amended 36 times,
mainly to add or delete property and to extend the term. The 36™ amendment, which added -
Building 4491 located at Avenue C and 4™ Street to the Land and Structure Master Lease at no
cost to TIDA, was approved by the Board of Supervisors on January 24, 2012 (Resolution No.
12-12).

File 12-0737: TIDA and the Navy entered into a two-year Marina Master Lease on September 4,
1998, for TIDA to use and sublease certain facilities at Treasure Island, including the Treasure
Isle Marina, the Treasure Isle Marina parking lot and the Treasure Island Yacht Club. The Lease
is at no cost to TIDA. Since that time, the Lease has been amended 15 times, mainly to extend
the term. The 15™ amendment was approved by the Board of Supervisors on September 13, 2011
(Resolution No. 0375-11).

File 12-0738: TIDA and the Navy entered into a five-year Childcare Master Lease on October 1,
2001, for TIDA to sublease land and structures, including Building 502, at Treasure Island for
the purpose of operating a childcare center. The Lease is at no cost to TIDA. Smce that time, the
Lease has been amended seven times, mainly to extend the term. The 7% amendment was
approved by the Board of Supervisors on September 13, 2011 (Resolution No. 0371-11).

File 12-0739: TIDA and the Navy entered into a two-year Event Venues Master Lease on
September 4, 1998, for TIDA to use and sublease certain land and structures at Treasure Island,
at no cost to TIDA. Since that time, the Lease has been amended 23 times, mainly to add or
delete property and to extend the term. The 23rd amendment was approved by the Board of
Supervisors on September 13, 2011 (Resolution No. 0373-11).

! Building 449 is a 13,000 square foot vacant concrete structure which TIDA uses for commercial leasing
opportunities such as storage, light industrial, or warehouse space.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -2
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

File 12-0740: The City and the Navy entered into a one-year Cooperative Agreement, for the
City to assume responsibility for various services on Treasure Island, which was initially
approved by the Board of Supervisors on October 1, 1997 (File 244-97-4). Such services include:
(i) operation and maintenance of the water, waste water, storm water, electric and gas utility
systems, (ii) security, public health and safety services, (iii) grounds and street maintenance and
repair, and (iv) property management and caretaker services. The Cooperative Agreement was
modified in 1998 to make TIDA party to the Cooperative Agreement with the Navy, which was
approved by the Board of Supervisors on November 19, 1998 (File 98-1751). Under the original -
Cooperative Agreement,- reimbursements paid by the Navy to TIDA for the TIDA services
provided to the Navy were negotiated on an annual basis as the Cooperative Agreement was
renewed each year. In all, the Navy paid TIDA a total of $12,848,213 from FY 1997-1998
through FY 2001-2002, when such payments by the Navy ended?. According to Ms. Mirian
Saez, TIDA Director of Island Operations, revenues generated from leasing of existing -
residential and commercial facilities, special events and film and photo productions have offset
the costs associated with the Cooperative Agreement since FY 2002-2003.

The Cooperative Agreement has been modified 26 times. The 26® amendment was approved by
the Board of Supervisors on September 13, 2011 (Resolution No. 0372-11).

Status of the Conveyance of Treasure Island Property

The Board of Supervisors approved the Economic Development Conveyance Memorandum of
Agreement (EDC MOA) between the Treasure Island Development Authority (TIDA) and the
Navy on June 7, 2011 (Resolution No. 242-11). Under the terms of the EDC MOA, the Navy
will convey Treasure Island property to TIDA in phases, commencing upon the Navy's
completion of ongoing environmental remediation. According to Mr. Michael Tymoff, TIDA
Development Project Director, the first phase conveyance of Treasure Island property from the
Navy to TIDA is anticipated to occur before December, 2012. The second phase conveyance is
expected to occur in April, 2013. Mr. Tymoff advises that the full conveyance of Treasure Island
to TIDA is currently estimated to occur sometime in 2019. v

The properties that are not conveyed will continue to be managed by TIDA; in accordance with
the Cooperative Agreement (File 12-0740), until the conveyance is complete. The individual
Master Leases between TIDA and the Navy will terminate for specified properties as such
properties are conveyed to TIDA, in accordance with the EDC MOA. According to Mr. Tymoff,
in exchange for the conveyance of the Treasure Island property, the EDC MOA commits TIDA
to paying the Navy (a) $55,000,000 in ten annual $5,500,000 payments, plus interest’, projected
to total $12,375,000, (b) an additional $50,000,000 if the project achieves certain financial
performance benchmarks (i.e., an internal rate of return on private capital above 18%), and (c)

? TIDA was advised by the U.S. Navy that the U.S. Navy reimbursements would be eliminated based on the U.S.
Navy’s determination that the Treasure Island Development Authority was earning sufficient revenues to pay for all
of the costs of providing services at Treasure Island.

*T he EDC MOA sets the interest rate as “the interest rate payable on ten year Treasury Notes in effect as of the
month that this Agreement is entered into plus one hundred fifty basis points, which Interest Rate will be locked for
the duration of this Agreement.”

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9.10,11,&12-3
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BUDGET AND FINANCE COMMITTEE MEETING » SEPTEMBER 5, 2012

35% of all profits above a 22.5% internal rate of return. The first payment due to the Navy is
projected to occur in April 2013, with the second phase conveyance.

Based on the EDC MOA and the approved Disposition and Development Agreement (Resolution
No. 241-11) between TIDA and Treasure I[sland Community Development, LLC, the master
developer for the Treasure Island project, is required to make all the payments to the Navy, on
behalf of TIDA. According to Mr. Tymoff, TIDA plans to introduce a resolution at a future
Board of Supervisors meeting that would amend the EDC MOA in order to: (a) provide more
protections to TIDA regarding the Navy’s environmenta] remediation obligations, (b) define the
terms of the transfer for 27-acres on Yerba Buena Island (YBI) for the YBI Ramps Improvement
Project, and (c) address utility access easements, operations and maintenance.

DETAILS OF PROPOSED LEGISLATION

The six proposed resolutions would extend the term of the following five Leases and the one
Cooperative Agreement between the Treasure Island Development Authority (TIDA) and the
U.S. Navy (Navy) by one year, as detalled in Table 1 below.

Table 1: Proposed Term Period Extensions of TIDA’s Leases and Cooperative Agreement

File No. Lease/Agreement Amendment Term Period Extensions
‘ Number

12-0735 | Treasure Island South Waterfront December 1, 2012 - November 30, 2013
Master Lease 28 ] :

12-0736 | Treasure Island Land and Structures December 1, 2012 - November 30, 2013
Master Lease 37 ’

12-0737 | Treasure Island Marina Master December 1, 2012 - November 30, 2013
Lease 16

12-0738 | Treasure Island Childcare Master December 1, 2012 - November 30, 2013
Lease 8

12-0739 | Treasure Island Event Venues December 1, 2012 - November 30, 2013
Master Lease 24

12-0740 | Cooperative Agreement 27 October 1, 2012 - September 30, 2013

The only change being proposed to the existing five leases and one Cooperative Agreement,
between TIDA and the Navy, is to extend the leases and agreement by one year. As detailed in
Table 1 above, the five leases would be extended from December 1, 2012 through November 30,
2013 and the Cooperative Agreement would be extended from October 1, 2012 through
September 30, 2013. These proposed extensions have been approved by the Navy and were
approved by TIDA’s Board of Directors on June 13, 2012.

According to Ms. Saez, TIDA seeks to extend all master agreements with the Navy in order to
continue operations in accordance with the Cooperative Agreement with the Navy, which assigns
TIDA the responsibility for municipal services of land leased by TIDA from the Navy under the
Master Leases and allows TIDA to sublease property to generate revenue pending conveyance of
the Treasure Island property from the Navy to TIDA. A year-to-year term of the Cooperative
Agreement allows TIDA and the Navy the flexibility to discontinue all or portions of the
agreements as the conveyance of Treasure Island property from the Navy to TIDA occurs.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -4
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

FISCALANALYSIS

Revenues Generated from Leases and Costs Associated with the Cooperative
Agreement
Continuation of the subject (a) Treasure Island South Waterfront Master Lease, (b) Treasure
Island Land and Structures Master Lease, (c) Treasure Island Marina Master Lease, (d) Treasure
Island Childcare Master Lease, and (e) Treasure Island Event Venues Master Lease would allow
TIDA to continue to generate revenues to support TIDA’s interim operations of Treasure Island
until the Navy fully transfers Treasure Island to TIDA.

As shown in Table 2 below, TIDA received a total of $7,845,818 from various revenue sources
in FY 2011-2012. TIDA has budgeted for $8,326,365 in revenue for FY 2012-2013, an increase
of $480,547 or 6.1 percent more than FY 2011-2012.

Table 2: Actual and Projected Revenues Under Leases

TIDA’s projected revenues would offset the $8,326,365 of expenditures expected to be incurred

by TIDA in FY 2012-13.

'RECOMMENDATIONS

Approve the proposed resolutions.

SAN FRANCISCO BOARDVOF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST

7,8,9,10,11,&12 -5
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, Actual Budgeted
TIDA Revenue Sources -2011-12 2012-13
as of 8/28/2012 Revenue Revenue
Joint Venture Special Events $0 | $286,000
TIDA Special Events Revenues 628,221 316,200
T1 Commercial Revenues 2,336,412 | 2,505,000
Film Revenues 13,986 25,000
YBI Filming/Cellsites/ Banner Revenues 182,039 282,550
Maritime Revenues 93,300 90,000
John Stewart Company Housing Revenues 4,164,511 | 4,342,143
Other Housing Common Area Maintenance
(CAM) 427,349 479,472
Total 37,845,818 | $8,326,365
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Treasure Island Development Authority
Clty and County of San Francisco

Resolution Approving the Sixteenth Amendment to the Treasure Island Marina
Master Lease between the Treasure Island Development Authorlty and the U.S.
Navy to Extend the Term.

SUMMARY OF PROPOSED ACTION: ,

This item seeks approval and authorization to amend the Master Lease between the
Treasure Island Development Authority (the “Authority”) and the U.S. Navy (the
“Navy”) for the Marina on former Naval Station Treasure Island to extend the Term of
the Lease to November 30, 2013. :

BACKGROUND:

On September 4, 1998, the Authority entered into Lease Number N6247498RP00Q01
with the United States Navy (as amended froni time to time, the “Marina Master Lease™).
The lease premises include certain land and buildings, including the Treasure Island
Marina, the marina boat slips and the Treasure Island Yacht Club. The Authority does
not pay any base rent under the Marina Master Lease, and the Authority uses the
subleasing and permit revenues to support the interim operation of Treasure Island The
Master Lease is renewed yearly.

The term of the Marina Master Lease will expire November 30, 2012. The proposed
Sixteenth Amendment extends the term through November 30, 2013 -on the same-terms
and conditions as the existing Marina Master Lease.

The Authority's Board of Directors approved the Sixteenth Amendment to the Marina
Master Lease at its June 13, 2012 meeting. Pursuant to the Board of Supervisors
Resolution establishing the Authority, AB 699 and TIDA's Bylaws, Board of Supervisors
approval is required of any contract or agreement entered into by the Authority with a
term longer than ten years. Because the term of the Marina Master Lease exceeds ten
years, the Director of Island Operations requests approval of the Sixteenth Amendment
from the Board of Supervisors to extend the term to November 30, 2013 on the same
terms and condmons as the existing Master Lease.

RECOMMENDATION:

Approve the Sixteenth Amendment to the Marina Master Lease between the Treasure
Island Development Authority and the United States Navy to extend the term to
November 30, 2013.

Mirian Saez, Director of Island Operations
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SIXTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RPO0Q01
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2012, by and between the

- UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the parties hereto, as of 4 September 1998, éntered into Lease Agreement
N6247498RP00Q01 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

, NOW THEREFORE in consideration of the terrrrs covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPO0Q01 are hereby amended to reflect
the following changes

1. Paragraph 2 TERM, delete in its entirety and the followmg paragraph is inserted therefore:

“The-term of this Lease shall be for a period of one (1) year beginning on 1 December 2012 and
ending on 30 November 2013, unless sooner terrnmated in accordance with the provisions of
Paragraph 14, Termination.”

2. Paragraph 13.4.4, delete in its entirety and the following paragraph is inserted therefore:

“to construct, operate, maintain or undertake any other response or remedial action as required or
necessary under the IRP, including, but not limited to monitoring wells, pumping wells, treatment
facilities and dredging of sediments, and to also include temporary acreage for remedial ,
contractor support for trailers, equrpment and material yards and any other area required to .
conduct the response or remedial action.”

Al other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
‘ AUTHORITY
Title ' ' Title
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FIFTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RPO0QOL
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2011, by and between lhe
UNITED STATES OF AMERICA, acting by and through the Depariment of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEYELOPMENT
AUTHORITY, hereitafier called fhe “Lessee™

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPO0Q01 under the terms of which the Lessee uses certain real property for space
located at the Former Naval Station, Treasurs Island; aiid

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

‘NOW THEREFORE, in consideration of the terms, covenants-and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPO0QO] are hereby amended to reflect
the following changes;

1. Paragraph 2 TERM,, delete in its entirety and the following p_'atagraph: is inserted therefore;
“The term of this Lease shall be for a peried of one (1) year beginning on 1 December2011 and
snding ap 3¢ November 2012 -unless sooner terminated in accordance with the provisions of
Paragraph 14, Termination

All other terms and conditions 6f the Lease Agreément shall retmiatt in folf force and effect;

IN WITNESS WHEREOQF, the parties herefo have, on the respéctive dates set forth above duly
executed this amendrnent fo the Lease as of the day and year first above wrifien.

UNITED STATES OF AV

&CANLLO N
Tile__ REAL ESTATE CONTRACTING OFFICER iy,

CITY ATTORNEY

805




FOURTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q01
BETWEEN
THE UNITED STATES OF AWMCA
L _AND . .
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this ;Lnd" day of A}"\QS\‘ 2010, by and between the
UNITED STATES OF AMERICA, acting by and through i’[{e Departmeat of the Navy,
hereinafter called the “Goverpment”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called ﬂ'lf: “Lesses”

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPO0OQU1 under the terms of which the Lessee uses certain real property for space.
Tocated at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement,

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00Q01 are hereby amended to reflect
the following changes; '

1, Paragraph 2 TERM, delete in ifs entirety and the following paragraph is inserted therefore:

“The term of this Lease shall be for a period of one (1) year begiming on 1 December 2010 and
ending on 30 November 2011, unless sooner ferminated in accordance with the provzsmns of

- Paragraph 14, Termination”
All other terms and condifions of the Lease Agreement shall rermain in full force and effect.

IN WITNESS WHEREOF, the p’arﬁcs hereto have; on the respective dates set.forth above duly
executed this amendment to the Lease as of the day and year fu‘st\. above written,

TREASURE ISLAND DEV T OPMENT

UNITED STATES OF AMERICA

Dﬁfmmm?nﬁmw |

APPROVED AS TO FORNE:
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THIRTEENTH AMENDMENT
TO LEASE AGREEMERT N6247498RPG0Q01
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this / sl day OD€W2009, by and between the
UNITID STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafler called the “Govemment”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY. hereinalter called the “Lessee®

WHE REAS. the parties hereto, as of 4 Septernber 1998, entered into Leéase Agreement
N6247498RPO0QO] under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHIEREAS, the parties agree 1o aumend the ferms of the Lease Agreement.

NOW THEREFOQRE, in consideration of the terms, cdvenanls and conditions hercinaficr
set forth; the following paragraphs to l.ease N6247498RPO0Q01 are hereby amended to reflect
the loliowing changces;

l. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:
~The term of this Lease shall be for s period of one‘( 1} year beginning on | December 2009 and
ending on 30 November 2010. unless sooner terminated in accordance with the provisions of
Paragraph 14, Termination™

Al other terims and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment fo the Lease as of the day and year first above written.

-

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT

W
MA. CARQTLLO '

Tide RESLESTATECONTRACTING OFFICER Title [ TR

DERSETIRERY OF TRE RAVY

APPROVED AS TO ¥ORM:

CI—I%{R%(\)V}/}‘ 7 3
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TWELFTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q01

 BETWEEN
THE UNITED STATES OF AMERICA
_AND

piee
THIS LEASE AMENDMENT made this 5 day of /JLV’W inde 2{»}@8713}' and between the
UNITED STATES OF AMERICA, acting by and through the Department 6f the Navy,
hereinafier called the “Goverment™; and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafter called the “Lessee™;

WHEREAS, the ;pari-ies hereto, as of 4 September 1998, entered info Lease Agreement’
N6247498RPOOQO] unider the terms of which the Lessee uses certain real property for space
located gt the former Na‘\*ai Station, Treasuré Island; and

WHEREAS, rhe parfies agreé to amend the terms of the Lease. Agrezment.

NOW T_H EREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs'to Lease N6247498RP0O0QOT are hereby-amended to reflect
the following changes: ,

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:

“The teim of-this'Lease shall be for a periad of tre{1) yéar beginning on 1 Décember 2008 and
ending on 30 November 2009, unless sooner terminated in acdeordange with the provisions of
Paragraph |4, Termination™ -

All other terms and con ditions of the Lease Agreement shall remain in full force and effect.

[N WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
extecuted this amendment 10 the Lease as'of the day and’ year first'above writfen,

UNITED STATES ' AMERICA TREASURE ISLAND DEVELOPMENT

AUTHORITY

A“'f’ “DNTR%CT;P‘G OFFICER Title

APPROVED AS TQ FORM:

Gl XV Y L@Q |

&;’}J CITY ATTORNEY
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ELEVENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00QO1
BETWEEN ,
THE UNITED STATES OF AMERICA
. | AND
TREASURE ISLAND D’EYE’I;OPMENT AUTHORITY

THIS LEASE AMENDMENT made ﬂns ;% dayof_§ g ¥ 2007, by and
between the UNITED STATES OF AMERICA,  acting by and"through the Department of
the Navy, hereinafter called the “Government”, and the TREASURE ISLAND
DEVELOPMENT AUTHORITY, hereinafter called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered info Lease Agreement’
N6247498RPO0QO L under the terms of which the Lessee uses certain real property for
space located at the former Naval Statior, Treasure Island; and

WHEREAS, the parties agree to amend theterms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions
tereinafter set forth the following paragraphs © Lease N6247498RP0O0QO1 are hereby
amended 1o reflect the following changes;

1. Paragraph 2 TERM, delete in ifs entirety and the fﬁl}dwmg paragraph is inserted
therefore:

.....

ZO({}? and e;mi_mg 011 DD N@vmﬁbex_ 2008 Lmle_ss sooner temnnatcd in accm_d ance wrth the
‘provisions of Paragraph 14;, T’em}inati(}'n”

2. Paragraph 17 INSURANCE, deléte 17.4 in its entirety and.the following paragiaph is
mseﬁed therefore: '

“{7 4 During the entite petiod this Lease shall be in effect, Lessee shall require ifs
cortractors or sublessees or any eontractor performing work at Lessce’s op sublesses’s
request on Leased Preniisés to carry and maintain the insurance required below:

17.4.1 Compiehensive general liability insurance in an amount to be determiined
by Lesseeand the City of San Francisco Risk Manager based on generally applicable
insurance industry standards for the permitied uses; provided, however, that in o case
shiall the anionnt of coverage be less than $1 million PEr oCCUITence with respect 1o
personal injury or deathi, and $1 miltion per ocemrence with respect to property damage.

17.4.2 Workmar’s compensation or similar tstrance in form and amounts required by
law.” '
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Al other terms and conditions of the Lease Agreement shall remain in full force and.
effect.

IN WITNESS WHEREQF, the parties herete have, on the. res.pécti ve dates set forth
above duly executed this atfiendment to the Lease 4s of the day and year first above
wiitten..

UNITED STATES OF AMERICA TREASURE ISLAND gEVELOPMENT
: AUFH@? T}

R.CARSILLO
Title_ REALESTATE CONTRACTING OFFICER Tijg
—DEPARTMENT OF THETAYY

APPROVED AS TO FORM:

mmm

CITY ATTORNEY

'ELEVENTH AMENDMENT TO LEASE AGREEMENT N6247498RPO0O01
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TENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q61
BETWEEN
THE UNITED STATES OF AMERICA
: . AND -
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2006, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafier called the “Lessee”; o

WHEREAS, the parties hereto, gs of 4 September 1998, entered into Lease Ag}eement v
N6247438RPOOQO!T under the terms of which the Lessee uses certain real property for space

located at the former Naval Station, Treasure Island; and
. WHEREAS, tl:le parties agree to amend the termns of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier
set forth; the following paragraphs to Lease N6247498RP00QO1 are hereby amended to reflect
the following changes; :

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:
“The term of this Lease shall be for a period of one (1) year beginning on 2 December 2006
and ending on 1 December 2007, unless sooner terminated in accordance with the provisions

"of Paragraph 14, Termination.”
All other terms and conditions of the Leasé Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
execufed this amendment to the Lease as of the day and year first above written.

'UNITED STATES #/F AMERICA

e

)ﬁLLIAM R. CARSILLO
Title___REAL ESTATE CONTRACTING OFFIRER
DEPARTWMENT OF THE NAVY

APPROVED AS TO FORM:

%j@hw&%

£ 4

CITY ATTORNEY
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NINTH AMENDMENT
TO LEASE AGREEMENT N6247438RP0GQUL
BETWEEN
THE UNITED STATES OF AMERICA
: AND :
TREASURE ISLAND DEVELOFPMENT AUTHORITY

THIS LEASE AMENDMENT made this l ! _ ¢ Vdayof - 2006, by and between the

UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Governmient”, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the parties hercto, gs of 4 September 1998, entered into Lease Agreement -
N6247498RPO0QOT under the terms of which the Lesses uses certain real property for space

ocated st the former Naval Station, Treasure Island; and
WHEREAS, the parties agree to amend the terms of the Lease Agreoment.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following parsgraphs to Lease N6247498RPO0QO] are hamby amended to reflect
the following changes;

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shall be forz period of one (1) year beginning on 2 December 2005
and ending on I Decembor 2006, unless sooner terminated in accordance with the provisions

of Paragraph 14, Termination.”
All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATESAF AMERICA

APPROVED AS TO FORM:

CITY ATTORNEY )
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EIGHTH AMENDMENT
TO LEASE AGREEMENT N6247498RPO(]Q91
BETWEEN
THE UNITED STATES OF AMERICA

THIS LEASE AMENDMENT made this gﬁ{’i day of JUAAELT 2003, by and betweer the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Iessee”

WHEREAS, the parties hereto, as of 4 Séptember 1998, enfered into Lease Agreement
N6247498RPO0Q0! under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in censideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPO0Q0! are hereby amended to reflect

the following chauoes,,
1. Paragraph 2 Term, delete in its entirety and the following paragraph is inssrted therefore:

“The term of this Lease shall be for a period of one (1) year beginning on 2-December 2004 and
ending on 1 December 2005, unless sooner termingted in accordanice with the provisions of
Paragraph 14, Termination.”

. The definition of "Common Services” under Paragz aph 3.1.3 is hereby amended to read as
felloWS'

“Commoti Services” for the purpose of the Cofiimen Services Charge shall juchide, but are siot
limited to: fire fighting; general perimefer security {this does nof include security of thase
potiions of Leased Prefvises which are {1) used or Secupied by Lessee, (2) subleased by

Lessee to another); causewdy operations; maintenatce and fepair; maintenasies giid repair of
roads, streets, sidewalks, cyrbs and gutters; operation, maintenance and repair of street lighting,
street signals and. s1gnagc ‘operation, tnaintenance and Tepait of stort sewer; pest control:
maintenance and repair of facilities; grounds maintenance; operation, maintenance and repair of
sanitary lift station, and permit compliance, and general administration of these services. All
Coramion Services shall be ¢onsistent with the Carétaker Services desoribed in flie Cooperative
Agreement and its appendices as the same have been amended from time fo time. Nothing in this
Lease commits Government fo-continue to provide Comimon Services referenced herein.

3. Paragraph 3 Considerafion, Delete Paragraph 3.3 n its entirety and add Paragzaphs 33 and
3.4 as follows:

_ 3.3 Common Service Charges will not apply as of October 1, 2000 unless remsututed a8
Tollows:
On or after December 1, 2004, the Government, at its spl}ma may unilaterally reinstitute
the Common Service Charge in accordainca with Parawraph 3.1 above in the event that
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Goverument provides Comimon Services (as defined in Pardgraph 3.1.3) or incurs Common
Services costs. The Commen Service Charge may be reinstifuted on a omhnumg basis
dependmg on the circumstances. The Government shall provide Lessee with copies of receipts,
invoices, or other materials reasonably evidencing the Government's actual and reasonable cost of
Common Setvices,, Except i the case of emergencies, the Government shall give Lessee 30-days
prior written notice of Gevezmnent’s intentjon to perfo:rm Common Services and shall provide
Léssee a réasonable opporfunity to perforin such services at its own cosi.

3.4 Common Service Charges will b paid in acdordance with Sections 3.1.2 and 3.1.3
abave nntil the Government has been fully reimbursed forifs actual cost of Commeon Serviees.
The parties may agree to the payiesit of such Conimon Service Chatges on 3 ode-time of other
pericdic basis. In the event that the Lessee disputes the.amount of or the basis for any such
chargs, Lessee shall so notify the Government in writing of such dispute and the basis therefor no
later than 60 calendar days from the date of deriand. In the event of a dispute, the Lesses and
Government shall resolve their dispute in accordance with the provisions of Paragraph 23 of this
{ease. ,

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above writfen.

TREASURE ISLAND DEVELOPMENT

UNITED STATES OF AMERICA

AUTHORITY ,
77 . H Vs
N\W ,f"‘i’ j ! 3 }

f’ff }RL"/ Tf -:;MM{K‘ —

- _AL ESTATE CONTRACTING GFFICER Title {Aw ‘ m

yoroey et mi i o) '1»

ZITY ATTORNEY
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SEVENTH AMENDMENT
TO LEASE AGREEMENT N62474§8RPO0Q&1
BETWEEN
‘THE UNITED STATES OF AMERICA
AND
TREASIJRE xSLAnB DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT ‘made this day of _ 2004, by and between the

UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, gnd the TREASURE ISLAND DEVELOPMBNT

AUTHORITY, hereinafter called the “Lesseg

WHEREAS, the partiés hereto, as of 4 September 1998, entered inte Lease Agreement
N6247498RPO0Q0 . undér the terms of which the Lessee uses certdin real property for space
located at the former Naval Station, Treasure Islan_d and

WHEREAS, the parties agree to amend the terms of the Lease Agreement,

NOW THEREFORE, in: ccmmderatmn of the terms, covenants and conditions heretnafter
sét forth; the following change to Leass N6247498RPDOQD! is hereby amended 1o reflect the
following change;.

1. Paragraph 2 Term, delete in its entirety and the following paragraph is inserted thersfore:

“The term of this Lease shall be for a period of thirty (30} days baginaing on 2 November

2004 and ending on { December 2004, unless sooner terminated in accordance with the provision

of Paragraph 14, Tersaiiation.”
All other terms and conditions'of the Lease Agreement shall renmin in fall force and effect.

IN WITNESS WHEREGE, the parties hereto have, on the respective dates set forth above duly

exccnted this amendment to the Lease as of the day and year first above written.

UNIED STATEYOF AMERICA TREASURE ISLAND DEVELOPME
AMUAM A CARSILLO - v d{ "
Tifle  REALESTATE CONTRAGTING OFFICER  Tide U _

- BE.PAB’EMEM GF THE RAVY

TITY Arromifﬁy' " /
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: SIXTH AMENDMENT
TO LEASE AGREEMENT N6247498RPO[}Q31
. BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this ‘ day of v 2004, by and between the

UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
heremafter called the “Gcrvemment” and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafter called the “Lessed™

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
M6247498RPE0OQUT under the tefms of which the LeSsee uses certain real property for space
Jocated at the former Naval Station, Treasure Island; and

WHEREAS, the parties agrée to ameid the torms of the Lease Agrcsmani,}

NOW THEREFORE, in consideration of the ferms, covenants and conditions Bereinafier
set forth; the following changes fo Lease NE247498RPOGQO] are hereby amended to reflect the

following changes;

1. The Ninth Amendment in #s. er[tirety is hereby renumbered as the Fifth Amendment to
correct an administrative error. The substantive content of said amendmexnt is not

affected by this correction.
Paragraph 2 Term, delete inits entiretyand the followmg»paragrﬂ?h is inserted therefor:

5&)

“The term of this Léase shatl be for a period-of sixty (60) days beginning on 4 September
2004 and ending on 2 November 2004, unless sooner terminated in accordanice with the provision

of Paragraph 14, Termination.”
All oher ferms and conditions of the Lease Agreement shall rémain in full foree and effect.

IN WITNESS WHEREQE, the parties hereto have, on the respective dates set forth above duly.
-exectfted this amendment to the Lease as of the day dnd year first aboye written:

“TREASURE ISLAND DEVELOPMENT

UNITED STATES ¢ F AMERICA
/ AUTHORITY

s i
Title_ REAL ESTATE CONTRACTING OFFICER Tide_ /0 =270

DEPAHTMENT OF THE HAW

CITY ATTORNEY
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FI1ET%  NINFR-AMENDMENT
TO. LEASE AGREEMENT. N6247498RPO0Q01 .
,_ BETWEEN _
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2003, by and between the
UNITED STATES OF AMERICA, acting by and through the Departiient.of the Navy,
hereinafter called ihe “chermnent” - anid the TREASURE ISLANB DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee™

'WHEREAS the parties heisto, as of 4 September 1998, entered info Lease Agreement
N6247498RPOOQ0] under the terms of which the Lessee uses certain real pmperty for space.
located at the former Naval Station; Treasure Island; and

WHEREAS, the parties agtee to amend 'tﬁe' terms: of 'ihe‘.Lease:Ag_reeﬁen{

NOW THEREEFORE, in consideration of the ferms, covenants and éonditionis. hereinafter
set forth; Lease Agreement N6247498RPUCQO] is hereby amended to reflect the following;

Paragrfaph 2. 'Term, delete in its entirety-and the following paragraph is inserted therefore:

“The term of this Leéasé. shall be for a'period of six{(6) years beginsing on 4 September
1998 and ending on 3 September 2004, unless sooner terminated in accordancethh the -
provisions of Paragraph 14, Termination.”

A_EI other terms and csndmons of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have; on the réspective dates set forfh above duiy
cxecuted thig amendment to the Lease a5 of the day and year first above written.

UNI’IED STATES OB AMERICA ‘ TEBASURE ISLAND DEVELOPMENT

WILAM R, CARSILLO
Title R 4 L ESI‘ATE commcma OFFICER

“Execitive Drrec*er
Weastre Island Development
Authority Project.
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FOURTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00QO1
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

éay of .41(7\70 2002, by and between the

THIS LEASE AMENDMENT made this |
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafter called the “Lessee™

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPO0QDI under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Leése Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraph to Lease N6247498RP00QO! is hereby atnended to reflect the.
following change; _

Paragraph 2. Term, delefe in its entirety and the fqﬁowing paragraph is inserted therefore:

“The term of this Lease shall be for a period of five (5) years begmmnﬂ on 4 September. |
1998 and ending on 3 September 2003, unless sooner terminated in accordance with the
provisions of Paragraph 14, Termination.”

All other ferms and conditions of the Lease Agreement shiall remain in fall force and effect.

IN WITNESS WHERECF, the parties herets have, on the respective dates st forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT .
AUTHORITY ' o

Tty ATTGRNCY 0
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. AMENDMENT
S AT TO MULTIPLE LEASE AGREEMENTS
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

'THIS LEASE AMENDMENT made this Yt{(day of ‘\/‘ 2002, by and between the UNITED
STATES OF AMERICA, acting by and through the Departmentof the Navy, hereinafier called the
“Goverament”, and the TREASURE ISLAND DEVELOP; AUTHORITY, hereinafier called the

“Lessee™

WHEREAS, the pamcs hereto, on respective dates, entered into Lcase Agreements, as shown in
Enclosure (1), under the terms of which the Lessee uses certain real property for space located at the
former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreements.

NOW THEREFORE, in consideration of the ferms, covenants and conditions hereinafter set
forth; the following langnage shall be inserted into Paragraph (3) Consideration of all leases listed in
Enclosure (1):

Paragraph 3. CONSIDERATION add the following:
3.3 Common Service Charges will not apply as of October 1,2000.
All other terns and conditions of the Lease Agreements shall remain in full force and effect.

IN WITNESS WHEREOF, the partics hereto have, on the respective dates set forth above duly executed
this amendment to the Leases as of the day and year first above written.

}JNIT ED STATES OF AMERICA
f .
Title IZ{“—‘ &+“KCWU V\Qr Title / | ,

APPROVED A° Tﬂ TORA
E (,r / ,f}(.% 4 / .
s ,.--"/// -

.I/.‘ .// P
/ £
i il
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Enclesure (1) To Multiple Lease Amendment For Commeon Service Charges

820

feuse Number Description Amendment Number
N6247493RP0O0OB19 TIHD! Amendment No. 5
NE247498RP0O0DP22 FIRE FIGHTING Amendment No. 3
N6247400RP41B03 CEL SITE Amendmant No. 2
NE247498RP0O0OB0OS POLICE ACADEMY Amendment No. 1
NE247493RPO0OB28 DELANCEY STREET Amendment No. 1
NB247498RP0ODQD1 MARINA Amendment No. 3
NE247498RPO0PS3 SCUTH WATERFRONT Amendment No. 7
NE247498RP42P12 LAND & STRUCTURES Amendment No. 10
N6247498RPODQ0D3 EVENT VENUES _Amendment No. T

~ NB6247498RPOOBOS JOHN STEWART Amsndment No. 11
N6247400RP0O0B20 QUARTERS 230 Amendmant No. 1



- WHEREAS, the parties hereto, as of 4 September 1 998, entered into Lease Agreement

SECOND AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q01
BETWEEN :
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2000, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafier called the “Lessee™;

N6247498RP00Q01 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.
NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraph to Lease N6247498RP00QO1 is hereby amended to-reflect the

following change;

Paragraph 2. Term, delete in its entirety and the following paragraph is inserted therefore:

1998 and ending on 3 September 2002, unless sooner terminated in accordance with the
provisions of Paragraph 14, Termination.”

“The term of this Lease shall be for a period of four (4) years beginning on 4 Septemb/er

Al other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES Q% AMERICA TREASURET LOPMENT
AUTHORTTY ,
_ | .

Title Y\Jf%\/‘a\” -WX%W(‘/W@M Title

dH[’\‘(zC'/ T titive Director
Regsure Istand 1 -
APPROVI?A,S TQ ?KM) Ao Pt
P
: N
(M A, /’@

o

CITY ATTORNEY
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FIRST AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q01
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this /5 day of 1999, by and between the

UNITED STATES OF AMERICA, acting by and througyf the Department of the Navy, hereinafter
~ called the “Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY, '

hereinafter called the “Lessee™

WHEREAS, the parties hereto, as of 4 Septembér 1998, entered into Lease Agreement
N6247498RPO0QO! under the terms of which the Lessee uses certain real property for space located

at the former Naval Station, Treasure Island; and
WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set
forth; the following paragraph to Lease N6247498RP00Q0! is hereby amended to reflect the

following change;
Paragraph 3.1.3 delete the foi}owing:

“$0.050 per square foot per month of occupied bmldmg space (1) used or accupied by
. Lessee; (2) subleased by Lessee to another.”

and insert the following:

“$0.025 per square foot per month of occupied building space (1) used or occupied by
Lessee; (2) subleased by Lessee to another. This rate shall be effective 4 September 1998.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first aboye written.

UNITED STATES OF AMERICA CITY AND OF SAN FRANCISCO

@WW

Title BEVEHLYdFHEITAS

REAL ESTAT
APPROVED AS "F Ci_O

xecutive Director
Treasure Island Development
Authority Prot=at

CTING OFFIGER

CIT\KAT}"O E
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 N6247498RP00001

LEASE

BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY
FOR |
TREASURE ISLAND MARINA

NAVAL STATION TREASURE ISLAND
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N6247498RP0O0QOL
LEASE |
- 'BETWEEN
THE UNITED STATES OF AMERICA

AND '
TREASURE ISLAND DEVELOPMENT AUTHORETY 8& 0

THIS LEASE, made as of this 4 4 day of &g@;_ 199% is by

and between THE UNITED STATES OF AMERICA, acting by and through the
Depariment of the Navy, herein called “Government’, TREASURE ISLAND

DEVELOPMENT AUTHORITY, acting by and through the City and County of
San Francisco, herem called “Lessee”;

WITNESSETH:

WHEREAS, Government has-declared certain real and personal property, as
more particularly described as the Leased Premises in Paragraph 1, sumplus at
the Naval Station Treasure Island, San Francisco, California, (the “Installation”),
and Lessee has identified an :mmedlate need to use such real and personal

property. and

WHEREAS the Secretary of the Navy, pursuant to the provxstdns of
10 U.8.C. § 2687 (f)(1), has determined that this Lease will facilitate state and -

local economic adjustment efforts pending final disposition of the Leased
 Premises; and

WHEREAS the Secretary of the Navy, pursuant to 10 U.S.C. § 2667 (f)(2) has
determined that a public interest will be served as a result of this Lease, the fair
market value of the Lease is either unobtainable or not compatible with such
public benefif, and consequenﬂy, constderatlon for this Lease will be at less than .

fair market value; and

WHEREAS, the Secretary of the Navy, after consu!tatron with the Environmental
Protection Agency Administrator has determined that the Leased Premises is
suitable for lease, and the uses contemplated for the Lease are consistent with

protection of human health and the environment* and
WHEREAS, Lessee is recognized by the Secretary of the Defense, through the

Office of Economic Adjustment, as the local redevelopment authonty with the -
résponsibility for the redevelopment of the Installation; and
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N6247498RP00GOL

\EQHEREAS, Lessee is a municipal corporation, created and organized under the
laws of the State of California, with the power to acquire, lease and dispose of
federal military installations, and Lessee desires to enter into this Lease to

further reuse efforts at the Installation.

NOW THEREFORE, in consideration of the terms, covenants, and conditions set
forth in this Lease, Govemment and Lessee hereby agree as follows:

1. LEASED PREMISES:

Subject to the terms and conditions of this Lease, Government does
hereby lease, rent, and demise fo Lessee, and Lessee does hereby hire and rent
from Government, the Treasure Island Marina {2,000 linear feet), Pier 2 (350
linear feet) totaling 2,350 linear feet; Building 496 (780 square feet), and Building
208 (4,188 square feet) together with all improvements and personal property
thereon, all comprising approximately 62,539.922 square feet (1.44 acres) of
land, and 248,584 square feet of submerged area, all the premises as shown on
Exhibit A, attached hereto, together with all improvements; and all personal’
property described in Exhibit B aftached hereto, and all rights of ingress and
egress to such real property (together, the “Leased Premises”).

2. TERM: -

The term of this Lease shall be fop, a period of two (2) years beginning on
_ and ending on ,3 %go?ooo , unless sooner
terminated in accordance with the provisibns of Paragraph 14, Termination.

3. CONSIDERATION:

3.1 As consideration for this Lease, Lessee agrees to (i) actively market
the Installation and attempt to sublease those portions of the Leased Premises
which are suitable for subleasing, (i) provide protection and maintenance to the
extent described in Paragraph 12 for those portions of the Leased Premises
which are or have been during the term of this Lease used or occupied by
Lessee or subleased by Lessee {o another and (iii} pay Governmenf the
Common Services Charge described in Sections 3.1.2 and 3.1.3 below.

3.1.1 As additional consideration, subject to annual appropriations
by Lessee's Board of Supervisor's, Lessee shall apply any Revenue (as defined
- herein) received from subleasing the Premises as follows: first, to reimburse itself
for marketing and property management expenses incurred by Lessee; and
second, for expenses incurred by Lessee for improvements to the Installation. |If
sufficient funds for the purposes described in this Section 3.1.1 are not '
appropriated for any reason in any fiscal year of the Lease after the fiscal year in
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which the Term of this Lease commences, then Government may terminate this
Lease, without liability, upon thirty (30) calendar days written notice.

"Revenue” as referred to herein means rental income and any
other miscellaneous income derived from the subleiting of the Leased Premises
less (i) sales tax, use and occupancy tax, franchise tax and any other taxes,
building fees, planning fees and inspection fees related to the use and
occupancy of the Leased Premises, and (i) Lessee’s cost of operating,
maintaining, protecting and repairing the Leased Premises including, without
limitation, any Common Services Charges paid to Government pursuant to this

Section 3. 1.

3.1.2 Lessee shall be responsible for paying the cost of services
incurred by Government and provided for the bénefit of Lessee and sublessees
as described and in the amount set forth in Paragraph 3.1.3 (the “Common
Services Charge’). Lessee shall pay Government the Common Services Charge

on the first day of each month.

3.1.3 The Common Services Chérge will be calculated as follows:

$0.050 per square foot per monith of occupied building space (1) used or
occupied by Lessee; (2) subleased by Lessee to another.

$0.0023-per square foot per month of land.area (1) used or occupied by
Lessee; (Z)subEeased by Lessee to another.

The Common Services Charge may be revised by Government and
Lessee on an annual basis, or at other times only upon mutual agreement of
Government and Lessee or as required by Section 3 1.4 below.

L

"Common Services” for the purpose of the Common Services Charge
shall include, but are not fimited to: fire fighting; general perimeter security (this
does not inciude security of those portions of Leased Premises which are (1)
used or occupied by Lessee, (2) subleased by Lessee to another); causeway
operations, maintenance and repair; maintenance and repair of roads, streets,
sidewalks, curbs and gutters; operation, maintenance and repair of street
lighting, street signals and signage; operation, maintehance and repair of storm
sewer, pest control, and general administration of these services. Nothing in this
- Lease commits Government to continue to provide Common Services referenced

heretn

- 3.14 lfand to the extent Government reduces, modifies or ceases
to provide all or portion of the Common Services described herein or to the
_extent Lessee assumes the responsibility for such Common Services pursuant to
a cooperative agreement or other agreement with Government, the Common
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Services Charge shall be proportionately reduced, to an amount mutually agreed
‘upon by Government and Lessee, so that at all times during the term of this
‘Lease the amount of the Common Services Charge shall accurately and in
substantially the same proportion as provided herein reflect the costs of
Govemment in providing such Common Services.

3.1.5 If the Government expects to incur any unanticipated costs
which are specifically attributable to an action or inaction of the Lessee, its
sublessees, or assigns, the Lessee and the Government shall meet and confer
on ways fo avoid or mitigate such costs and, if the costs can not be entirely
avoided, the Lessee and Government shall mutually determine the amount that
Lessee shall pay from revenue in addition to the Common Services Charge to
defray those costs that cannot be avoided or mitigated. If the Lessee and
Government are unable to reach agreement on a way to avoid or mitigate the
unanticipated costs or the amount of compensation that the Lessee shall pay to
the Government to defray such costs, their dispute shall be resolved in
accordance with the provisions of Paragraph 23 of this Lease.

. -3.2 Consistent with standard accounting practices for tax purposes,
Lessee shall keep adequate records and books of account showing the actual
cost to it of all items of labor, material, equipment, supplies, services and other
items of cost incurred by it directly in the performance of any item of work or
service in the nature of marketing and management; the repair, restoration,
protection and maintenance of Leased Premises which is required by Paragraph
12; or otherwise approved or directed by Government. Lessee shall provide
Government with access to such records and books of account and proper
. facilities for inspection thereof at all reasonable times. -

4. USE OF LEASED PREMISES:

_ 4.1 The Leased Premises may be used and operated by Lessee as a
* Marina. Lessee understands and acknowledges that this is not and does not
constitute a commitment by Government with regard to the ultimate disposal of
Leased Premises, in whole or in part, to Lessee or any agency or instrumentality
thereof, or to any sublessee. The Lease may be terminated by Government or,
Lessee as provided by the terms of the Lease pursuant to Paragraph 14, and
Lessee and Government agree to and acknowledge such terms.

4.2 Lessee shall not undertake any activity that may affect an identified
historic or archeological property, including excavation, construction, alteration or
repairs of Leased Premises, without the approval of Government. Buried cultural
materials may be present on the Leased Premises. If'such materials are
encountered, Lessee shall stop work immediately and notify Government.

4.
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5. SUBLETTING: '

5.1 Lesses shall not sublet the Leased Premises or any interest therein
or any property therean, or grant any interest, privilege or license whatsoever in
connection with this Lease without the prior written consent of Government.
Such consent shall not be unreasonably withheid or delayed. Each sublease
shall contain or incorporate by reference the environmental protection provisions
set forth in Paragraph 13 herein. Under no circumstance shali Lessee assign
this Lease without Government’s prior written consent, except that no consent
shall be required in connection with an assignment of this Lease to a successor
to Lessee which is the local redevelopment authority for the installation
recoghized by the Secretary of Defense, through the Office of Economic

Adjustment.

5.2 Any sublease granted by Lessee shall contain a copy of this Lease as
an attachment and be subject to alf terms and conditions of this Lease and shall
ferminate immediately upon the expiration or any earlier termination of this
Lease, without any liability on the part of Government to Lessee or any
sublessee. Under any sublease made, with or without consent, the sublessee
shail be deemed to have assumed the obligations of Lessee under this Lease
that relate to the portion of the Leased Premises subleased to such sublessee.
No sublease shall relieve Lessee of any of its obligations hereunder.

5.3 Lessee shall furnish Government, for its prior written consent, a copy
-of each sublease it proposes to execute. Such consent may include a
requirement that Lessee renegotiate the sublease to conform with the provisions
of this Lease. The determination by Government as to the acceptability of a
particular sublease shall principally include approval of the sublessee with
.respect fo its proposed uses of the Leased Premises, the capability of the
sublessee to perform its obligations under the sublease, and the conformity of
‘the sublease to the provisions of this Lease. Such consent shall not be
unreasonably withheld or delayed. Consent to any sublease shall not be taken
or construed to diminish or enlarge any of the rights or obligations of either of the
parties under this Lease. Should a conflict arise between the provisions of this
Lease and a provision of the sublease, the provisions of this Lease shall take
precedence. Upon its execution, a copy of the sublease shall immediately be

furnished to Govemment

5.4 Either party hereto shall, from time to time during the Term, upon not

" less than twenty (20) calendar days’ prior written notice from the: other party,
execute, acknowledge and deliver to the other party, or such persons or entities
designated by such other party, a statement in writing certifying: (a) the
commencement date and expiration date of this Lease, (b) that this Lease is
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unmodified and in full force and effect (or, if there have been madifications, that

" the Lease is in full force and effect as modified and stating the modifications}), (c)
that there are no defaults under this Lease (or if so, specifying the same), (d) the
dates, if any, to which the Common Services Charge and -any other
consideration required hereunder has been paid.

6. JOINT INSPECTION & INVENTORY REPORT:

6.1 Joint [nspect{on Representatives of the Lessee and Govemment

shall conduct a joint inspection of alf portions of the Leased Premises to be (1)
beneficially used or accupied by the Lessee; (2) assigned by the Lessee fo
another; or (3) subleased by Lessee to another for any purpose. Such
inspections shall be completed before any such use begins and may include a
representative of the sublessee if appropriate. Based on the joint inspection, a
complete inventory of Government property located on the Leased Premises and
~ a report of the condition of the Leased Premises, inciuding the condition of

improvements, appurtenances and personal property thereon, has been
prepared and is attached to this Lease as Exhibit C.

6.2 No Warranty by Government. All facilities and property delivered to
the Lessee shall be delivered "as is, where is,” and, as such, the Government
makes no warranty-as to such facilities and property either as to their usability
- generally-or asto their fitness for any particular purpese. As provided in Section
12 of this Lease, Lessee shall, at no expense to Government, maintain those
portions of the Leased Premises which Lessee uses or subleases;, and will from
time to time make or cause to be made all necessary and proper repairs,
replacements, and renewals which shall thereupon become part of the Leased
Premises. During the term of this Lease, Government shall haveno
responsibility, financial or otherwise, except as otherwise described herein with
respect to protection and maintenance of the Leased Premises.

6.3 In accordance with 32 CFR §91.7(h), governing the dlsposmon of
personal property at closing military bases, Personal Property shall be identified
throughout the Installation for use in connection with redevelopment of the
installation. At no expense to Government, and only with Government approval,
Personal Property may be relocated from other buildings to the Leased Premises
in arder to facilitate redevelopment, including exclusive use thereof by the
sublessee during the Term of this Lease. Each.inventory, upon complefion, shall
be identified by building or facility number, and signed and dated by both parties to
this Lease and attached to this Lease as part of the Joint Inspection Report

attached hereto as Exhibit C.
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7.. ENVIRONMENTAL BASEL[NE SURVEY AND FINDINGS OF SU!TABiLITY
- JO LEASE: :

An Environmental Baseline Sutvey for Lease (EBSL) and a Finding of
Suitability to Lease (FOSL) are attached to this Lease as Exhibit D and made
part of this Lease. The EBSL sets forth the existing environmental conditions of
the Leased Premises as represented by the baseline survey which has been
conducted by Government. The FOSL sets forth the basis for the Government's
determination that Leased Premises are suitable for leasing. Lessee is hereby
made aware of the information contained in the FOSL attached hereto as Exhibit
D and shall comply with applicable restrictions set forth therein.

8. ALTERATIONS:

8.1 Lessee shall not construct, make or permit its sublessees to construct
or make any substantial aiterations, additions, excavations, improvements to,
installations upon or otherwise modify or alter the Leased Premises in any way,
including those which may adversely affect the remediation of hazardous
materials on the Installation (fogether, “Alterations”} without the prior written
consent of Government. Such consent may not be unreasonably withheld or
delayed, but may involve, where reasonably necessary, a requirement for
Lessee or Lessee's contractor to provide the government with a performance
and payment bornd satisfactory to it in all respects and other requirements -
deemed reasonably necessary to protect the interests of the Government.

, 8.2. Upon termination of this Lease, as directed by Government, Lessee
shall, at the option of the Government either:

8.2.1 Promptly remove all alterations, additions, betterments and
improvements made or installed and restore the Leased Premises to the same or
as good condifion as existed on the date of entry under this Lease, reasonable
wear and tear and acts of God excepted; or

8.2.2 Abandon such additions or alterations in place, at which time
fitle to such alterations, improvements and additions shall vest in Government.

8.2.3 Ineither event all personal property and frade fixtures of
Lessee or any third person may be removed from the Leased Premises and
Lessee shall repalr any damage to the Leased Premises resuiting from such

removal.
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9. ACCESS BY GOVERNMENT:

) In addition to access required under Paragraph 13, at all reasonable times
throughout the term of this Lease, Government shall be allowed reasonable
access to the Leased Premises for any purpose. Government will give l.essee
or any sublessee at least twenty-four (24) hour prior notice of its intention to
enter the Leased Premises, unless it determines the entry is immediately
required for safety, environmental, operations or security purposes. Lessee shall
have no claim on account of any entries against Government or any officer,
agent, employee, contractor or subcontractor of Government. All keys to the
buildings and facilities occupied by Lessee or any sublessee shall be made

available to Government upon request.

10. UTILITIES AND SERVICES:

~ Procurement of utilities (i.e., electricity, water, gas, sewer, telephone and

trash removal) will be the responsibility of Lessee. Lessee agrees to obtain
needed utility sefvices from any private or municipal supplier whe should, during
the term of Lease, become able to deliver such services to [ eased Premises. In
the event that Government shall furnish Lessee with any utilities or services
maintained by Government which Lessee may require in connection with ifs use
 of Leased Premises, Lessee shall pay Government the cost incurred in providing

such utilities or services in the amounts set forth in Exhibit E attached hereto,
which rates shall be determined by Government and Lessee in accordance with
applicable laws and regulations. Lessee, at no costto Government, shall install
metering devices for utilities serving the Leased Premises prior to its occupancy. -
" The volume of utilities used by Lessee shall be determined by such metering
devices. It is expressly agreed and understood that Government in no way
warrants the continued availability, maintenance or adequacy of any utilities or

services fumished to Lessee.

11. NON-INTERFERENCE WITH GOVERNMENT OPERATIONS:

L essee shall not conduct operations nor make any altefations that would
interfere with or otherwise restrict operations, environmental clean-up or
restoration actions by Navy, Environmental Protection Agency (EPA), applicable
state equivalent, or their contractors. Environmental clean-up, restoration or
testing activities by these parties shall take priority over Lessee’s use of Leased
Premises in the event of any conflict. However, Government.and Lessee agree
to coordinate to minimize potential conflicts between necessary remediation of
environmental contamination, inciuding investigation and remedial actions, and
Lessee’s and any sublessee’s use of Leased Premises.
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12. PROTECTION AND MAINTENANCE SERVICES:

12.1 Except as otherwise specifically provided herein, Lessee shall
fumnish or cause to be furnished all labor, supervision, materials, supplies and
equipment necessary to the operation, maintenance and repair of the following
building systems and appurtenances located in or on the Leased Premises;
structural (including roof), fencing, plumbing, electrical, heating and cooling
systems; exterior utility systems (including fire hydrants and mains); pavement
and grounds maintenance (including grass cutting, shrub trimming and tree .
removal); pest and weed control; security and fire protection within Leased
Premises; refuse collection, removal and disposal; and utilities maintenance .

- necessary for the protection of Leased Premises. Government shall not be
required fo fumish any services or facilities to Lessee or to make any repair or
alteration in or to Leased Premises. Lessee hereby assumes the full and sole
responsibility for the protection, maintenance and repair of Leased Premises set
forth in this paragraph.. For specifics as o such protection and maintenance
required to be provided by Lessee hereunder, the foHowmg provisions shall

apply:

12.1.1 The degree of maintenance and repair services to be
fumished by Lessee hereunder.shall be that which is sufficient to assure weather -
- tightness, structural stability (excluding any seismic retrofit andfor modification to
- foundations resulting from extraordinary niatural occurrences such as
earthquakes, floods and landslides), protection from fire hazards or erosion, and
elimination of safety and health hazards which arise during the term of the Lease
and which are not caused by the actibns of Government or its employees,
contractors or agents, so that the Leased Premises being serviced will remain in
the condition in which they existed at the commencement of the Lease as
documented in the Joint Inspection and Inventory Report prepared pursuant to
Paragraph 6, ordinary wear and fear and acts of God excepted. Prior fo use and
occupancy, Lessee shali correct the safety and health hazards described on

Exhibit F.

12.2 During the term of this Lease, debris, trash and other useless
materials placed on the Leased Premises during the term of this Lease shall be
promptly removed from the Leased Premises. Upon termination or expiration of
this Lease, the Leased Premises shall be left without containers, Lessee’s
equipment, and other undesirable materials placed on the Leased Premises
during the term of this Lease (except by Government) and in as clean condition

as received by Lessee.
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12.3 Lessee shall provide or cause to be provided all security services
necessary to assure security and safety within the Leased Premises. Any crimes
or other offenses, including traffic offenses and crimes and offenses involving
damage to or theft of Government property, shall be reported to the appropriate
authorities for their investigation and disposition and to Government as property

owner,

12.4 Lessee shall take or cause to be taken, all reasonable and
necessary fire protection precautions at the Leased Premises. Such precautions
may include, but are not limited to, the maintenance of any sprinkler system that
exists on the effective date of this Lease and/or the provision of portable fire
extinguishers for fire protection of Leased Premises. /

12.5 Lessee is responsible for the repair and maintenance of all interior
utility systems and those exterior utility systems, distribution lines, connections
" and equipment which solely support the Leased Premises. This responsibility
extends from the Leased Premises to the point of connection with the utility
system which serves users other than Lessee.

12.6 Lessee shall énstire ohly trained and qualified persons are utilized in
performance of the maintenance and protection services specified in this

par‘agraph.
13. ENVIRONMENTAL PROTECTION PROVISIONS:

13.1 Lessee, subiesseeé and contractors shail comply with all applicable
Federal, state and local laws, regulations and standards that are or may become
applicable during the term of this Lease to Lessee’s activities on the Leased -

Premises.

13.2 Lessee or any sublessee shall be solely responsible for obtaining,
at no cost to Government, any environmental permits required for its operations
under the Lease, independent of any existing permits held by the Government.
Nothing in this Lease shall require Lessee to become a secondary discharger or
co-permittee on any existing environmental permit held by Government refating
fo the operation of the Installation, including, without fimitation, any -
environmental permits associated with the operation of the Installation’s sewage
_ treatment plant. Any and all environmental permits required for any of Lessee’s

or sublessees’ operations or activities will be subject to prior concurrence of the
Commanding Officer, Engineering Fleld Activity West, Naval Facilities
Engineering Command. Lessee acknowledges that the Government will not
consent to being named a secondary discharge or co-permittee for any
operations or activities of the Lessee or any sublessee under the Lease. tnh the
- gvent the Government is named as a secondary discharger or co-permittee for

10
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~ any activity or operation of the Lessee or any sublessee, Govemment shall have
the right to take reasonable actions necessary to prevent, suspend, or terminate
such activity or operation, mcludmg terminating this Lease, without liability or

penalfy.

13.3 Government's rights under this Lease specifically include the right
for Government officials to inspect upon reasonable notice the Leased Premises
for compliance with environmental, safety and occupational health laws and ,
regulations, whether or not Government is responsible for enforcing them. Such
inspections are without prejudice to the right of duly constituted enforcement
officials fo make such inspections.” Government will give Lessee or sublessee
twenty-four (24) hours prior notice of its infention to enter Leased Premises
unless it determines the entry is immediately required for safety, environmental,
operations or security purposes. Lessee shali have no claim on account of any
entries against the United States or any officer, agent, employee, contractor or
subcontractor thereof.

13.4 Govemnment and its officers, agents, employees, confractors and’
subcontractors have the right, upon reasonable notice to Lessee and any
. sublessee, to enter upon the Leased Premises for the purposes enumerated in

this subparagraph:

13.4.1" to conduct investigations and surveys, including, where
necessary, drilling, soil and water sampling, tesipitting, testing soil borings and -
other activities related to-the Installatien Restoration Program (iRP);

13.4.2 to inspect field activities 6f Government and its contractors .
and subcontractors in implementing the IRP; .

13.4.3 to conduct any test or survey related to implementation of
the IRP or environmental conditions at Leased Premises or verify any data
submitted to EPA or applicable state equivalent by Government relating to such

conditions;

13.4.4 to construct, operate, maintain or undertake any other
response or remedial action as required or necessary under the IRP, including
but not limited to monitoring wells, pumping wells-and treatment faczhtles

13.5 Lessee agrees to comply with the provisions of any health or safety
plan in effect under the IRP during the course of any of the above described
response or remedial actions. Any inspection, survey, investigation or other
response or remedial action will, to the extent practicable, be coordinated with

representatives designated by Lessee and any sublessee. Lessee and”
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sublessee shall have no claim on account of such entries against the United
States or any officer, agent, employee, contractor or subcontractor thereof. In
addition, Lessee shall comply with alt applicable Federal, state and local

occupational safety and health regulations.

13.6 Lessee further agrees that if the Leased Premises are subject to
ongoing environmental remediation by Government, during such period, Lessee
shall provide to EPA and applicable state equivalent by certified mail a copy of
any sublease of the Leased Premises within fourteen (14) calendar days after
the effective date of such sublease. Lessee may delete the financial terms and
any other proprietary information from the copy of any agreement of assignment
or sublease furnished pursuant to this condition.

13.7 Lessee shall strictly comply with the hazardous waste permit
reqmrements under the Resource Conservation and Recovery Act or its
applicable state equivalent. Except as spec[ﬁcally authorized by Government in
writing, Lessee must provide at its own expense such hazardous waste
management facilities as required by its use of the Leased Premises, complying
with all laws and regulations. Government hazardous waste management
facilities will not be available to Lessee. Any violation of the reqwrements of this
condition shall be deemed a matena{ breach of this Lease.

13.8 DOD component accumutation points for hazardous and other waste
will not be used by Lessea or any-sublessee. Neither will Lessee or sublessee
permit its hazardous wastes to be commmgled with hazardous waste of DOD

Component.

13.9_ Before begmnmg operations on the Leased Premises, Lessee shall
have a Government-approved plan for responding to hazardous waste, fuel and-
other chemical spills. Such plan shall be independent of the Installation plan
and, except for initial fire response and/or spill containment, shali not rely on the
_ use of Installation personnel or equipment. Should Government provide to the

Leased Premises any personnel or equipment whether for initial fire response
and/or spill containment, or otherwise on request of Lessee, or becauss Lessee
was not, in the reasaonable opinion of Government, conducting timely cleanup
actions, Lessee agrees to reimburse Government for its reasonable and actual
costs in association with such response or cleanup upon receipt of an invoice for

such costs.

13.10_ Lessee shall not conduct or permit its sublessees to conduct any
subsurface excavation, digging, drilling or other disturbance of the surface
without the prior written approval of Government, which consent shall not be

unreasonably withheld or delayed.

12
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13.11 To the extent required by law and regulation, Government shal
abate, remove or otherwise remedy all friable, accessible and damaged
asbestos containing material (ACM), lead based paint (LBP} and polychiorinated
biphenyls (PCBs) from Leased Premises. The presence of known ACM, LBP or
PCBs shall be fully identified in an Environmental Baseline Survey (EBS) and/or
Supplemental Environmental Baseline Survey (SEBS), attached as an Exhibit.

13.11.1 Except as provided in Paragraph 13.11.2, Government is
not responsible for any removal or containment of asbestos containing materials
(ACM). If Lessee intends to make any improvements or repairs that regquire the
removal of asbestos, an appropriate asbestos disposal plan must be
incorporated into the plans and specifications and submitted to Government.
The asbestos disposal plan will identify the proposed disposal site for the
asbestos, or in the event the site has not been identified, will provide for disposal

at a licensed facility authorized to receive it.

13.11.2 Government shall be responsible for the removal or
containment of the ACM identified as requiring abatement shown on Exhibit G
attached hereto as damaged or deteriorated ACM. Government agrees {o abate
these listed items of damaged or deteriorated ACM. Government may choose
the most economical means of abating any damaged or deteriorated ACM, which
may include removal, repair or containment {encapsulation), or a combination of
removal, repair and containment. The forgoing obligation of Government does
~ not apply to any ACM other than that identified in Exhibit G. Notwithstanding
Paragraph 13.11.1 above, in an emergency, Lessee will nofify Government as
soon as practicable of its emergency ACM responses. Lessee shall be
responsible for monitoring the condition of existing ACM on Leased Premises for
deterioration or damaged and accomplishing repairs or abatement pursuant to”
the applicable conditions of this Lease. -

-13.12 Lessee shall indemnify and hold harmless Government from any
costs, expenses, liabilities, fines or penalties resuiting from discharges,
emissions, spills, storage or disposal arising from Lessee’s occupancy, use or
operations, or any other action by Lessee or any sublessee during the term of
this Lease giving rise to Government liability under Federal, state or local
environmental laws. Lessee's obligations hereunder shall apply whenever
Government incurs costs or liabilities as a result of Lessee's activities or activities
of any sublessee as provided hereunder. However, this indemnify does not
extend to those damages which are due to the fault or negligence of
Government or its contractors. ThIS provision shall survive the expiration or

termination of ’chls Lease.
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13.13. The responsibility of Government to indemnify and hold harmless
the Lessee and any sublessee against any toxic torts and other environmental
claims shall be in accordance with Public Law 102-484, the National Defense
Authorization Act for Fiscal Year 1993, Section 330, as amended. -

13.14 If Lessee or a sublessee encounters pre-existing conditions caused
by the Government which require the Government to take action in accordance
with Federal, State or local law to remove, remediate, correct, or abate
hazardous substances, pollutants or contaminants, the L.essee or sublessee
shall promptly notify.the Government, cease performance, and secure the work
site. Vacation of the Leased Premises, or any part thereof, will be directed
pursuant to the provisions of Section 15 of this Lease. The Government will take
necessary and appropriate actions, as required by Federal, State or local law,
and bear the cost of such removal, remediation, comrective action, or abatement,

subject to the availability of funds for such purpose.

14. TERMINATION:

14.1_Government shall have the right to terminaté this Lease, in whole or
in part, without liability, upon thirty (30) calendar days written notice:

14.1.4 Inthe event of the-Government making a final decision on
disposal of the Leased Premises that is inconsistent with continued use thereof

by Lessee under this Lease; or

: 14.1.2 In the event of a national emergency as declared by the
President or the Congress of the United States and Government makes a
determination that such national emergency requires termination of this Lease;

or

, 14.1.3 If, at any time after January 1, 2003, (a) Government has
complied with all applicable legal requirements to convey fee title to the
Premises, (b) Government has satisfied in full all of its obligations under this
Lease, (c) Government tenders to Lessee a conveyance of fee ownership of the
Premises after negotiating in good faith with respect to establishing reasonable
terms, conditions of, and consideration for such conveyance, and (d) Lessee fails
to accept such conveyance within one hundred eighty (180) calendar days of

written notice of such tender; or s

14.14 In the event of a breach by Lessee of any of the terms and
conditions hereof. In the event of a breach involving the performance of any
obligation, Lessee shall be afforded thirty (30) calendar days from the receipt of
Government's written notice of intent to terminate to complete performance of
the obligation or otherwise cure the subject breach and avoid termination of this
Lease, unless Government determines that a shorter period is required for
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safety, environmental, operations or security purposes. Inthe eventthat .
Government shall elect to terminate this Lease on account of the breach by
Lessee of any of the terms and conditions, Govemment shall be entitied to

recover and Lessee shall pay to Government:

14.1.4(a) The costs incurred in resuming possession of the
~ Leased Premises. :

14.1.4(b) The costs incurred in performing any obligation on -
the part of the Lessee to be performed hereunder, but only after notice to Lessee -
and the expiration of all applicable cure periods.

14.1.4(c) Anamount equal to the aggregate of any
maintenance obligations and charges assumed hereunder and not paid or
satisfied; which amounts shall be due and payable at the time when such
obligations and charges would have accrued or become due and payabie under

this Lease.

14.2 Lessee shail have the right to terminate this Lease upon thirty (30)
calendar days written notice to Government in the event of breach by
Government of any of the terms and conditions hereof. In the event of a breach
involving the performance of any obligation, Government shall be afforded thirty
(30} calendar days from the-feceipt of Lessee's notice of intent to terminate to
~ complete performance of the obligation or otherwise cure the subject breach and

avaid termination of this Lease. Lessee shall also have the right fo terminate this
Lease in the event of damage to or destruction of all of the improvements on
. Leased Premises or such a substantial portion thereof as to render Leased
Premises incapable or impracticable of use for the purposes for which it is leased

hereunder, provided:

14.2.1 Government eitherhas not authorized or directed the
‘repair, rebuilding or replacement of the improvements or has made no provision
for payment for such repair, rebuilding or replacement by application of .
insurance proceeds or otherwise; and

14.2.2 That such damage or destruction was not occasioned by

the fault or negligence of Lessee or any of its officers, agents, servants,
employees, subtenants, licensees or invitees, or by any failure or refusal on the

part of Lessee to fully perform its obligations under this Lease.

14.2.3. If Government requires Lessee or any sublessee to vacate .
alt or a substantial portion of Leased Premises pursuant to any provision of this
Lease for a period in excess of thirty (30) calendar days, Lessee may temminate
this Lease by written notice to Government given at any time while Lessee shall
continue to be denied use of all or a substantial portion of Leased Premises.

15
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. Lessee shall thereafter surrender possession of Leased Premises w;thm fiffeen
_ {15) calendar days of such notice.

15, ENVIRONMENTAL CONTAMINATION:

In the event environmental contamination is discovered on the Leased
Premises which creates, in Government’s determination, an imminent and
substantial endangerment to human health or the environment which '

_ necessitates evacuation of the Leased Premises, and notwithstanding any other
termination rights and procedures contained in this Lease, Lessee shall vacate
or require any sublessee to vacate Leased Premises immediately upon notice
 from Government of the existence of stich a condition. Exercise of this right by
Government shall be without liability, except that Lessee shall not be responsible
for the payment of consideration, the amount of deduction to be determined on a
daily pro-rata basis, during the period Leased Premises is vacated, and Lessee
shall have the right to terminate this Lease if, as provided in Section 14.3 above,
| essee or any sublessee is deprived of the beneficial use and occupancy of the
Leased Premises for a period in excess of thirty (30) days. Government's
exercise of this right herein to order the Leased Premises immediately vacated
does not alone constitufe a tefmination of the Lease, but such right may be -
exercised in conjunction with any other termination rights provided in this Lease

or by iaw.

186. NON ENVIRONMENTAL IND._MNIHCATEON BY LESSEE.

The Lessee shali hold harmless, indemnify, and defend the Government
from and against any suit, claim, demand or action, liability, judgment, cost or
other fee arising out of any claim for injury or damage that resuits from, or is any
manner predicated upon activities of the Lessee on the Leased Property during
the term of the Lease. This indemnification applies to any fines, claims,
demands and causes of action of every nature whatsoever which may be made
upon, sustained or incurred by Government by reasons of any breach, violation,
omission or non-performance of any term, covenant or condition hereof on the
part of Lessee or the employees, agents, servants, guests, invitees and
sublessees of Lessee. .This indemnification also applies to claims arising out of
the furnishing of any utilities or services by Government or any interruption
therein or failure thereof, whether or not the same shall be occasioned by the
negligence or lack of diligence of Lesses, its officers, agents, servants,
employees or sublessees. However, this indemnity does not extend to those
damages which are due to the fault or negligence of Government or its
coniraciors. This covenant shall survive the termination of this Lease.
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17. INSURANCE:

17.1 At the commencement of this Lease, Lessee shall obtain, from a

' reputable insurance company or companies, liability insurance or shall maintain
a program of self-insurance. The insurance shall provide an amount not less
than a minimum combined single limit-of $10 million, for any number of persons
or claims arising from any one incident with respect to bodily injuries or death
resulting therefrom, property damage or both, suffered or alleged to-have been
suffered by any person or persons resulting from the operations of Lessee,
sublessees, contractors and invitees under the terms of this Lease. Lessee shall
provide Govemnment certificates of its self-insurance or require its insurance
company to furnish Government a copy of the policy or policies, or if acceptable
to Government, certificates of insurance evidencing the purchase of such
insurance. The minimum amotint of liability insurance coverage is subject to
revision by Governmernt every three years or upon renewal or modxﬁcatton of this

Lease

17.2 As to those structures and improvements on Leased Premises
constructed by or owned by Government, Lessee shall procure and maintain at
Lessee's cost a standard fire and extended coverage insurance policy or policies
or a program of self-insurance on the Leased Premises in an amount sufficient fo
denolish damaged or destroyed structures and improvements, remove debris
and clear the Leased Premises. Should Lessee elect to purchase commercial
insurance in lieu of self-insurance, Lessee shall procure such insurance from a
reputable company or companies. In that event, the insurance policy shall
provide that in the event of joss thereunder, the proceeds of the policy or.
policies, at the election of Government, shall be payable to Lessee to be used
solely for the demolition of damaged or destroyed structures and improvements,
removal of debris and clear the Leased Premises or for repair, restoration, or
replacement of the property damaged or destroyed. Any balance of the
. proceeds not required for such purposes shall be paid to Government. If
Government does not elect, by notice in wntmg to the insurer within thirty (30)
calendar days after the damage or destruction occurs, ta have the proceeds paid
to Lessee for the purposes herein above set forth, then such proceeds shall be
paid to Government, provided however that the insurer, after payment of any
proceeds to Lessee in accordance with the provision of the policy or policies,
shall have no obligation or liability with respect to the use or disposition of the
proceeds by Lessee. Nothing herein contained shall be construed as an-
obligation upon Gevernment to repair, restore or replace Leased Premises or

any part thereof.

17.3" If and fo the extent required by law, Lessee shall provide worknien’s
compensation or similar insurance or self—msurance in form and amounts

required by law.
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17.4 During the entire period this Lease shall be in effect, Lessea shall

require its contractors or sublessees or any contractor performing work at
. Lessee’s or sublessee’s request on Leased Premises to carry and maintain the

insurance required below:

17.4.1 Comprehensive general liability insurance, including, but
.not limited to, contractor's liability coverage and contractual liability coverage, of
not less than $3 million, per occurrence with respect to personal injury ot death,
and $5 million, per occurrence with respect to property damage.

17.4.2 Workman's compensation or similar i insurance in forrn and
amounts requxred by law.

17.5 Should Lessee purchase commercial insurance in lieu of self-
insurance, all insurance which this Lease requires Lessee or sublessee to carry
and maintain or cause to be carried or maintained shalt be in such form, for such
periods of time, and with such insurers as Government may reasonably require-
or approve. In that event, all policies or certificates issued by the respective
insurers for public liability and property insurance will name Government as an
additional insured, provide that any losses shall be payable notwithstanding any
act or failure to act or negligence of Lessee or Government or any other person,
provide that no cancellation, reduction in amount,.or material change in coverage
thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written notice thereof; provide that the insurer shall have no right
of subrogation against Government; and be reasonably satisfactory to
Government in all other respects. In no circumstances will Lessee be entitled to
assign to any third party, rights of action which Lessee may have against

Government.

17.6 Lessee and sublessees shall deliver or cause to be delivered
promptly to Government a certificate of insurance or self-insurance evidencing
the insurance required by this Lease and shall-also deliver no later than thirty
(30) calendar days prior to expiration of any such policy, a certificate of
insurance evidencing each renewal policy covering the same risks.

18. LABOR PROVISION:

During the term of this Lease, Lessee agrees as follows:

18.1 Lessee will not discriminate against any employee or applicant for

. employment because of race, color, religion, sex or national origin. Lessee shall
take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall inciude, but not be limited to the

following: employment, upgrading, demotion or transfer, recruitment or
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recruitment advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training, including apprenticeship. Lessee
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Government settmg forth the prov;smns

of this nondiscrimination clause.

18.1.1 Lessee shall, in all solicitations or advertisements for
employees placed at Leased Premises by or on behalf of Lessee, state that all
~ qualified applicants will receive consideration for employment without regard to
- race, color, religion, sex or natfonal origin.

18.1.2 Lessee shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or-
understanding a notice to be provided by Government, advising the labor union
or worker's representative of Lessee's commitments under this equal opportunity
clause and shall post copies of the notice in conspicuous places avallab{e to

employees and apphcants for employment

18.1.3 Lessee shal! comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and of the rules, regulations and relevant orders of the

Secretary of Labor. .

18.1.4 Lessee shall furnish all information and reports required by
Executive order 11246 of September 24; 1965, as.amended by Executive Order
11375 of October 13, 1967, and of the rules, reguiations and relevant orders of
the Secretary of Labor or pursuant thereto, and will permit access to his books;,
records and accounts by Government and the Secretary of Labor for purposes of
investigating to ascertain compliance with such rules, regulations and orders.

18.1.5 In the event of Lessee’s noncompliance with the equal
opportunity clause of this Lease or with any of said rules, regulations or orders,
this Lease may be canceled, terminated or suspended in whole or in part, after -
the expiration of all applicable cure periods, and Lessee may be declare
ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as amended by
Executive order 11375 of October 13, 1967, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11248 of '
September 24, 1965, as amended by Executive Order 11375 of October 13,
1967, or by rule, regulation or order of the Secretary of Labor, or otherwise

provided by law.
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18.1.6 Lessee will include the above provisions in every sublease
unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, so that such
provisions wili be binding upon each sublessee. Lessee wiil take such action
- with respect to any sublessee as Government may direct as a means of
- enforcing such provisions including sanctions for noncompliance; provided,

however, that in the event Lessee becomes involved, or is threatened with
fitigation with sublessee as a result of such direction by Government, Lessee
may request the United States to enter into such litigation to protect the interest

of the United States.

18.2 This Lease, to the extent that it is a contract of a character specified
in the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) and is
not covered by the Walsh-Healy Public Contracts Act (41 U.8.C. 35-45), is
subject to the following provisions and exceptions of said Gontract Work Hours
and Safety Standards Act and to all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic
in any workweek in which he is employed on any work under this Lease to work
in excess of 40 hours in such work week on work subject to the provisions of the
Contract Work Hours Standards Act unless such iaborer or mechanic receives
compensation at a rate not less than one and one-half times his basic rate of pay
for all such hours worked in excess of 40 hours in such work week. The “basic
rate of pay”, as used in this clause, shall be the amount paid per hour, exclusive
of Lessee’s contribution or cost for fringe benefits and any cash payment made
in lieu of providing fringe benefits or the basic hourly rate contained in the wage

determination, whichever is greater.

18.2:2 In the event of any violation of the provision of Paragraph
18.2.1, Lessee shall be liable to any affected employee for any amounts due,
and to the United States for fiquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic employed in
violation of the provisions of paragraph 18.2.1 in the sum of ten $10.00 for each
calendar day on which such employee was required or permitted to be employed
on such work in excess of the standard workday of 8 hours or in excess of the
standard work week of 40 hours without payment of the overtime wages required

by Paragraph 18.2.1.

18.3 in connection with the perforinance of work required by this | ease,
Lessee agrees not to employ any person undergoing a sentence of
imprisonment at hard labor.

20
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19. SUBMISSION OF NOTICES:

Notices shali be sufficient under this Lease if made in writiﬁg and to the
addressees as

Lessee; City and County of San Francisco
Mr. Larry Florin
San Francisco Mayor's Office .
Treasure Island Project
410 Palm Ave. Bldg. 1, Room 237

Treasure lsland
San Francisco, CA 94130

Government: Commanding Officer {Attn: Code 624)

' Engineering Field Acfivity - West
Naval Facilities Engineering Command
9800 Commodore Drive '
San Bruno, CA 94066-5000

The individuals so designated above shall be representatives of the parties and
the points of contact during the period of this Lease. .

20. AUDIT:

This Lease shall be subject to audit by any and all cognizant Government
agencies. Lessee shall make available to such agencies for use in connection
with such audits all records which it maintains with respect to this Lease and
copies of all reports required to be filed hereunder.

21. AMENDMENTS:

This Lease shall not be amended or modified unless in writing and signed
by both parties. No oral statements or representation made by, for or on behalf
of either party shall be a part of this Lease. Should a conflict arise between the
provisions of this Lease and any exhibit hereto, or any other agreement between
Government and Lessee, the provisions of this Lease shall take precedence.

22, FAILURE TO INSIST ON COMPLIANCE: -

The failure of Govemnment or Lessee to insist, in any one or more
instances, upen performance of any of the terms, covenants or conditions of this
Lease shall not be construed as a waiver or relinquishment of Government's or
Lessee’s right to the future performance of any such terms, covenants or
conditions and Government's and Lessee's respective obligations in respect of
such future performance shall continue in full force and effect.
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23. DISPUTES: ' :

23.1 This lease is subject ta the Contract Disputes Act of 1978, as
amended (41 U,S.C. 601-613) (the Act). ' .

23.2 Except as provided in the Act, all disputes arising under or relating
to this Lease shalf' be resolved under this clause. L '

23.3 “Claim”, as used in this clause, means a wriften demand or written
asserfion by Lessee or Government seeking, as a matter of right, the payment of
- money in a sum certain, the adjustment or interpretation of lease terms, or other
_ relief arising under or relating to this Lease. A claim arising undef this Lease,

unlike a claim refating to this Lease, is a claim that can be resolved under a
_ lease clause that provides for the relief sought by the claimant. However, a
" written demand or written assertion by Lessee seeking the payment of money
exceeding $100,000 is not a claim under the Act until certified as required by
. subparagraph 23.4 below. A voucher, invoice or other routine request for
payment that is not in dispute when submitted, is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed either as
to liability or amount or is-not acted upon in a reasorrable fime.

23.4 A claim by Lessee shall be made in writing and submitted within six
(6) years after accrual of the claim, to the Eng ineering Field Activity West
(ATTN.: Code 624), Naval Facilities Engineering Command, 900 Commodare
Drive, San Bruno, CA 94066-5006 herein called “Command”, for a written
decision. A claim by the Government against Lessee shall be subject toa

written decision by the Command.

23.4.1 Lessee shall provide the certification specified in
subparagraph 23.4.3 of this clause when submitting any claim:

(a) Exceeding $100,000; or
(b) Regardless of the amount claimed, when using:
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR)
technique that the agency elects to use in accordance with the Administrative

Dispute Resolution Act (ADRA). '

23.4.2 The certification requirement does not apply to issues in
controversy that have not been submitted as ali or part of a claim.

22
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23.4.3 The certification shall state as follows: * certify that the
claim is made in good faith; that the supporting data are accurate and complete
to the best of my knowledge and belief; that the amount requested accurately
reflects the contract adjustment for which Lessee believes Government is liable;
and that | am duly authorized to certify the claim on behalf of Lessee.”

23.4.4 The certification may be executed by any person duly
. authorized to bind Lessee with respect to the claim.

23.5 For Lessee claims of $100,000 or less, the Command, must, if '
requested in writing by Lessee, render a decision within 60 calendar days of the
request. For Lessee-certified claims over $100,000, the Command, must, within
60 calendar days, decide the claim or notify Lessee of the date by which the

decision will be made.

23.6 The Command's, decision shall be fi nal unless Lessee appeals or
files a surt as provided in the Act.

23.7 Atthe time a claim by the Lessee is submitted to the Command or a
claim by Governient is presented to Lessee, the parties, by mutual consent,
may agree to use ADR. When using arbifration conducted pursuantto 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to
employ in accordance with the ADRA, any claim, regardless of amount, shail be
accompanied by the certification described in Paragraph 23.4.3 of this clause,
and executed in accordance with Paragraph 23.4.4 of this clause.

, 23.8 Government shall pay interest on the amount found due and unpaid
by Government from (1) the date the Command receives the claim (properly
certified if required), or (2) the.date payment otherwise would be dus, if that date
is lafer, until the date of payment. With regard to claims having defective
certifications, as defined in FAR 33.201, interest shall be paid from the date that
the Command initially receives the claim. Simple interest on claims shall be paid
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which
is applicabie to the period during which the Command receives the claim and
then at the rate applicable for each 6-month period as fixed by the Treasury
Secretary during the pendency of the claim. :

23.9 lLessee shall proceed diligently with the performance of Lease,
pending final resolution of any request for relief, claim, appeal or action arising -
under Lease, and comply with any decision of the Command.
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24. COVENANT AGAINST CONTINGENT FEES:

L essee warrants that no person or agency has been employed or retained
" to solicit or secure this Lease upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, excepting bona fide
employees or bona fide established commercial agencies maintained by Lesses
for the purpose of securing business. For breach or viclation of this warranty,
Government shall have the right to annul this Lease without liability or in its
discretion, fo require Lessee to pay the full amount of such commission,

percentage, brokerage or contingent fee.

25. OFFICIALS NOT TO BENEFIT:

- No member of or delegate to Congress or Resident Commissioner,.shail
be admitted to any share or part of this Lease or to.any benefit to arise
therefrom, but this provision shall not be construed to extend to this Lease if

made with a corporation for its general benefit.

26. LIENS:

Lessee shall promptly discharge or cause fo be discharged any valid fien, right in
rem, claim or demand of any kind, except one in favor of Govermment, which at
-any time may arise or exist with respect to the Leased Property or materials or
equipment furnished therefor, or any part thereof, and if the same shall notbe -
promptly discharged by Lessee, or should Lessee or sublessee be declared
bankrupt or make an assignment on behalf of creditors, or should the leasehold
estate be taken by execution, Government reserves the right to take immediate
possession without any liability to Lessee or any sublessee. Lessee and any
‘sublessee shall be responsible for any costs incurred by Government in securing

clear title to its property.

27. TAXES:

[ essee shall pay or cause to be paid to the proper authority, when and as
the same become due and payable, all taxes, assessments and similar charges
which, at any time during the term of this Lease, may be imposed upon Lessee
with respect to its operations of the Leased Premises. Title 10 United States
Code, Section 2667(e) contains the consent of Congress to the Taxation of
Lessee's interest in Leased Premises, whether or, not the Leased Premises are
in an area of exclusive federal jurisdiction. Should Congress consent to taxation

of Government's interest in the property, this Lease will be renegotiafed.
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28 SUBJECT TO EXISTING AND FUTURE EASEMENTS AND
RIGHTS- OF-WAY:

This Lease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in and upon Leased Premises.or any
portion thereof and to the right of Govemnment to grant such additional
easements and rights-of-way over, across, in and upon Leased Premises as it
shall determine fo be in the public interest; provided that any such additional
easement or right-of-way shall be conditioned on the assumption by the grantes
thereof of fiability to Lessee for such damages as Lessee shall suffer for property

“destroyed or property rendered unusable on account of the grantee's exercise of
its rights thereunder. There is hereby reserved to the holders of such easements
and rights-of-way as are presently outstanding or which may hereafter be
granted, to any workers officially engaged in the construction, installation, -
maintenance, operation, repair or replacement of facilities located thereon, and
to any Federal, state or local official engaged in the official inspection thereof,
such reasonable rights of ingress and egress over Leased Premises as shall be
necessary for the performance of their duties with regard to such facilities.

29. INGRESS-EGRESS AND PARKING:

Lessee and any sublessees will be granted reasonable access to Leased
Premises under this Lease. Such access will be coordinated with Government.
As a condition, Lessee and any sublessees agree to adhere to all base rules and
regulations regarding installation security, ingress, egress, safety and sanitation
as-may be prescribed from time to time by Government. Parking will be
coordinated with Govemment.

30. ADMINISTRATION:

Except as otherwise provided for under this Lease, Government shall,
under the direction of the Command, have complete charge of the administration
of this Lease, and shall exercise full supervision and general direction thereof
insofar as the interests of Government are affected.

31./ SURRENDER:

- Upon the expiration of this Lease or its earlier termination in accordance
"with the terms of this Lease, Lessee shall quietly and peacefully remove itself
and its property from Leased Premises and surrender the possession thereof to
Government. Government may, in its discretion, declare any property which has
not been removed from Leased Premises upon expiration or termination -
provided for above, as abandoned property upon giving to Lessee an additional
30 calendar days notice after the termination date.
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32 INTEREST: - .

. 32.1 Notwithstanding any other provision of this Lease, unless paid within
thirty (30) calendar days from the due date, all amounts that become payable by
Lessee to Government under this Lease (net any applicable tax credit under the
intemal Revenue Code) shall bear interest from the date due. The rate of
interest will be the Current Value of Funds rate published by the Secretary of
Treasury pursuant to 31 U.S.C. 3717 (Debt Collection Act of 1982).

" 32.1.1 Amounts shall be, sub;ect to applicable cure periods, due
upon the earliest of:

32.1.1(a) the date fixed pursuant to this Léase

32.1.1(b} the date of the first written demand for payment,
consistent with this Lease, including demand consequent upon default
termination, :

32.1.1( ¢} the date of transmittal by Government to Lessee
- of a proposed supplemental agreement to confirm completed negotiations fixing

the amount, .

-32.1.1(d) if this Lease provides for revision of prices, the
date of written notice to Lessee stating the amount of refund payable in
connection with a pricing proposal or in connection wath a negotiated pricing

agreement not canfirmed by Lease supplement.

33. AVAILABILITY OF FUNDS:

33.1 The Govemment‘s obligations under thes Lease are subject to the
availability of funds appropriated for such purposes. Nothing in this Lease shail
be interpreted to require obligations or payments by Government which are in
violation of the Anti-Deficiency Act (31 USC 1341).

34. SPECIAL PROVISIONS:

34.1 Notwithstanding anything to the contrary contained in this Lease,
there shall be no.obligation for the payment or expenditure of money by Lessee
under this Lease unless the Controller of the City and County of San Francisco
first certifies, pursuant to Section 3.105 of the Charter of the City and County of |
San Francisco, that there is a valid appropriation from which the expenditure
may be made and that unencumbered funds are available from the appropriation
to pay the expenditure. Without limiting the foregoing, if in any fiscal year of City
after the fiscal year in which the Term of this Lease commences, sufficient funds
for the payment of any payments required under this Lease are not appropriated
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for any reason, then either party may terminate this Lease upon thirty (30)
calendar days written notice and Lessee shall quietly and peacefully remove
itseif and its property from Leased Premises and surrender possession thereof to
the Government. Notw;thstandmg the foregoing, this section 34.1 shall not in
any way limit or otherwise impair Lessée’s indemnification obisgatton arising
‘under Sections 13.12 and 16 of this Lease. ’

34.2 Article 1.5 of the San Francisco Planning Code (“Code”) requires the

- provision of bicycle storage at all propetties leased by the City at no costto the
landlord, here the Government, and only if funds are available. in the event-
public and/or private donations, grants or other funds become available, at any
fime during this Lease, Lessee shall have the right to request that the 7
Government amend this Lease to include space sufficient for the installation and
operation of bicycle storage facilities. In the event of storage locker installation,
the storage lockers shall be considered a trade fixture. Government, at no cost

to Government, shall reasonably cooperate with City regarding the
implementation of this Code.

34.3 The date on which this Lease shall become effective (the "Effective
Date") is the date upon which (i) Lessee’s Mayor and Board of Supervisors enact
a resolution approving this Lease in accordance with all apphcable laws and (i} -
this Lease is duly executed by the parties hereto.

34.4 Under the terms of this Lease, all military personnel currently
‘deployed on active duty will be allowed to retain their existing use of the Marina
facilities for the term of this Lease under the same stipulations agreed to while
the Marina was under Navy operation. :

35. LIST OF EXHIBITS:

The following exhibits are a part of this Lease:

Exhibit A - Leased Premises

Exhibit B - Inventory of Personal Property

Exhibit C - Joint Inspection Report

Exhibit D - EBS and FOSL

Exhibit E - Utility Rates Schedule

Exhibit F - Safety and Health Hazards to be Corrected
Exhibit G - Government’s Obligations to Abate Asbestos
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IN WITNESS WHEREOF, the parties hereto have, on the respective

dates set forth below duly executed this Lease as of the day and year first above
written.

WITNESS T ITED ST@::F AMERICA
' By: . Y‘

Real Estate Contracting Officer

| Date—:' 9/ ‘{AQ |

TREASURE ISLAND DEVELOPMENT
AUTHORITY -

APPROVED AS TO FORM

CITY ATTORNEY

28
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EXHIBIT B K&24749 8-RPGO(}01
| INVENTORY OF PERSONAL PROPERTY

TO BE PROVIDED AT A LATER DATE
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. - N6247498RP0O0QD!
EXHIBIT C | |

JOINT INSPECTION REPORT
(Completed at time of move-in by both parties)
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N6247598RP00A0T

EXHIBIT D

ENVIRONMENTAL BASELINE SURVEY

FINDING OF SUITABILITY TO LEASE .
NEPA DOCUMENTATION

ATTACHED TO THE LEASE:
ERS: - ZONE 1
FOSL: ZONE 1A
CATEX: 'SOUTH WATERFRONT AREA DATED 20 AUGUST 1998
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EXHIBIT E

UTILITIES AGREEMENT
SUPPORTING LEASE OF CHILDCARE CENTER (BLDG 502)
NAVAL STATION TREASURE ISLAND

ARTICLE 10, UTILITIES

(a) Portions of the Government's utiliies systems serving the Station are located within
the Premises and are reserved for use by the Government hereunder. The Lessee
agrees to allow the Government or its utility suppliers reasonable access to the Premises
-for such operation, maintenance, repair and replacement of these utilities systems as may
be required. In executing operation, maintenance, repair- or replacement of these
systems, the Government agrees to take all reasonable steps to limit interference with the
use of the Premises by the Lessee or its approved sublessees or assignees.

(b} Prior fo commencement of the term of this Lease, the Government and the Lessee will
agree upon the terms and conditions for delivery of utility services by the Government to
the Lessee which agreement will be appended as Exhibit “E” to this Lease. Conditions will
inciude the following:

(1) Sewage discharge by the Lessee o the Government owned sewer system must
meet alt requirements of any applicable waste water discharge permit or contract
issued by or between the Government and Bay Area Water Quality Management
Board for discharge of sewage from the Station.

(2) Storm water discharged from the Premises must meet the requirements of permits
issued to the Government in accordance with the National Pollution Discharge
Elimination System (NPDES) for discharge of storm water from the Station. In
addition, the Lessee agrees to participate in any storm water quality management
program required by applicable local, State, or Federal regulations.

(c) The Lessee may, at its own cost, replace, remove, or relocate utility systems on the
Premises in order to use the Premises, so long as there is no unreasonable interference
with use by the Government of the utility systems and provided the Government has
approved the replacement, removal or relocation in advance. Government approval shall
not be unreasonably denied or delayed.
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Al correspondence in connecfion with
this contract should include reference to:

BACKGROUND

This exhibit implements the agreement stipulated in ARTICLE 10, of the Lease between
the Lessee and the Government.

AGREEMENT

Pursuant to the requirements stipulated in ARTICLE 10 of said Lease, the Lessee and the
Government hereby agree to the following with respect to Government-owned utility
systems and to Government-provided utility services:

1. General

Alf utifity services delivered at the premises shall be obtained from the City and County of
San Francisco. (CCSF) in accordance with provisions of Cooperative Agreement
N624749720003 entered into by the Navy and CCSF. The Lessee agrees to conform to
conditions of service which may be laid out by CCSF in addition to the general
reguirements of paragraphs 2.0 through 7.0, below. Assistance in obtaining service from
CCSF can be obtained by contacting:

San Francisco Public Utilities Commission
410 Palm Ave., Building 1

Treasure Island

San Francisco, CA 94130

Attn.. Chuck Swanson, Utilities Project Manager
Phone: 415 274 0333

2.0 Metering

Electric, natural gas and water service will be authorized by the Government only after
installation of meters which fully and exclusively measure consumption on the Premises.
Prior to commencement of service the Lessee will insure that any additional metering
which may be required has been installed by the San Francisco Public Utilities
Commission (SFPUC), as the representative of the CCSF, or in accordance with SFPUC
requirements and with written SFPUC authorization. Unless otherwise stipulated by the
SFPUC, the volume of sewer discharge from the Premises will be assumed to equal water

consumption as measured by applicable meters.

3.0 Commencemaent of Service

Service will commence after the Lessee, or any sublessee authorized by the Government,
has established an account with the SFPUC and has made any advance service deposit

which the SFPUC may require.
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All correspondence in connecfion with
this contract shoutd include reference to:

4.0 Rates

~ Unitil further notice by the Government, the following rates are in effect:

Charge
Utitity Unit _ Per Unit
electricity MWH (million watt-hours) $142.75
natural gas - MFC (1,000 cubic feef) $ 6.00
water KGAL (thousand gallons) = § 540
sewer KGAL . . $ 575

5.0 Billing and Payment

- Monthly bills for utilities services will be issued by the SFPUC to the Lessee or 1o a
Government authorized sublessee as agreed upon between the Lessee and the SFPUC.
Payment fo the SFPUC is due within 10 working days. of receipt of the bill. Adjustments fo

- billed amounts may be requested only after receipt of the billed amount by the SFPUC and
may be granted by the SFPUC only after an error in the originally presented bill is clearly
established and documented. ’

6.0 Service to Sublessees

As stated in paragraph 5.0, above, payment for utiiity service may be made directly to the
SFPUC by a Government authorized sublessee, rather than by the Lessee, subject to
agreement by the SFPUC. In the event any such agreement is made, the Lessee-will

~ insure that the applicable sublease contains provisions sufficient to bind the sublessee to
all conditions of service given here as well as fo any additional conditions of service which
may be imposed by the SFPUC.

7.0 Failure by Sublessees fo Make Payment

Any Govemment authorized sublessee obligated to make payment for uility services
directly to the SFPUC will be considered in arrears if payment of any bill is not received
within 30 working days of presentation to the sublessee by the SFPUC. In any such case,
the liability for payment will immediately revert to the Lessee and will remain with the
Lessee for the remainder of the term of this Lease.

859



Al correspondence in connecfion with
this confract should include reference io:

Exhibit F
SAFETY AND HEALTH HAZARDS TO BE CORRECTED

Prior to occupancy and operation as a childcare center, Lessee shall restore and
repair any internal surfaces containing mold or mildew and take any necessary
measures to prevent future occurrences of mold or mildew.
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All correspondence in connection with
this contract should include reference fo:

Exhibit G

GOVERNMENTS OBLIGATION TO ABATE ASBESTOS

No asbestos abatement to be performed by Government.
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