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FILE NO. 121028 ' ORDINANCE .O.

- [Environment .Code - Susbending Yellow Pages Distribuﬁo-n Pilot Program]

Ordinance amehdihg the San Francisco Environment Code by adding-Sectioh 2109 to
suspend the Yellow Pages Distribution Pilot Program.

_ NOTE: - Add itions are szngle-underlzne ztalzcs Times New Roman;

deletions are
Board amendment addltlons are double-underllned

Board amendment deletions are stnke%h%e&gh—ne%m&l

Be it ordained by the People of the City and County of San Francisco:

Section 1. Backgrohnd

(a) On May. 17, 2011, the Board of Supervisors passed Ordinance 78-11, which

. created the Yellow P_ages Distribution Pilot Program (“Pilot Prbgram’;),-regulaﬁr-ig the

distribution of Con‘imercial Phone Directories for & three-year period beginning May 1, 2012.

At the time the leglsla’non was passed, onIy one federal court decision had addressed whether

’.CommerCIaI Phone Directories were commercial speech subject to Iesser speech protectlons

by the First Amendment.of the United States Constitution or whether they were speech

entitled to full First Amendment protection. ‘That decision determined that Commercial Phone

~ Directories wefe commerciel speech See Dex Media West, Inc. v. City of S‘eétﬂe, No. C10-

1857 2011 WL 1869330 (W.D. Wash. May 16 2011.)
(b) Accordmg to Ordlnance 78-11, COdIerd at Environment Code Sections 2101 to

2108 the Pilot Program was to take effect on May 1, 2012. On February 9, 2012 a three-

~ judge panel of the United States Court of Appeals for the Ninth Circuit heard argument in Dex
'Media Wesz‘,- Inc. v. City of Seattle (Nos. 11-35399 & 11-35787) and cast doubt upon'whether

Commercial Phone Directories are commercial speech. To allow the Ninth Circuit to render
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its determination, the Department of the Environment has suspended lmplementatlon or
enforcement of the Pilot Program unt|l May 1, 201 3 |
- (c) On October 15, 2012, the Ninth Clrcu1t ina rullng issued by the three-Judge panel,

decided that CommerCIaI Phone Directories are not commercial speech but are lnstead

subject to full First Amendment protection. :Dex Media West Ine. v. City of Seatfle 2012 WL

4857200 -- F.3d -- (9th Cll‘ Oct. 15, 2012). The Board of Superwsors has determlned in light
of this ruling to suspend the Pilot Program as specified below

(d) Ordinance 78-11 stated that its provrstons would be codifi ed at Environment Code
Chapter 20, Sections 20.1 through 20.8. Because-Chapter 20 of the Environment Code
already existed at the time Ordinance 78-11 was enacted, the Pilot Program has heen
codified as Chapter 21 of the Environment, Code, Sections 2101 through 2108. To avoid
confusion, thi's suspenlen ordinance refers to the Pllot Program as Chapter 21, 'Sections

2101 through 2108.

.Section 2. The San Francis_oo- Environment Code is hereby amended by adding
Section 21089, to read as follows: '

SEC, 21 09. S USPENSION OF YELLOW.PAGES DIST. RIB UTION PILOT PROGRAM

(a) Chapter 21 of the San Francisco Environment Code, Sections 2101 through 2108, is

. suspended. Durzn—g the period of suspension,_Chapter 21 shall have no force or eﬁ’ect and shqll not be

en orced

 (b) In the event that upon furz‘her proceedings in-Dex Media West. Inc. v. City. of Seafﬂe the

United States Courz‘ of Appeals for the Ninth Circuit or the Supreme Court of z‘he United Sz‘az‘es finally

‘ holds that the City of Seatile’s restrzcnons on the dzsfrzbutzon of Commerczal Phone Dzrectorzes are

consistent with the First Amendment to the United States.Consz‘zz‘utzon then the suspension of Chapter :

21 shall be lifted one year from the date the mandate issues in that case.

Supervisor Chiu L o : , .
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(c)In the event tiat tlie suspension of Chapter 21 is lifted as described in the foregoing

subseg.tz'on‘ (b), then Chapter 21 sh_all bé in force ar_zd effecz;  for three vears following the date the

suspension is lifted, notwithstanding any conflicting sunset date set forth in Section 2108.

Section 3. Effectlve Date. ThIS ordinance shall become effective 30 days from the

date of passage. The Board of Superwsors acknowledges that before '[hlS ordlnance

.becomes effective the Depariment of the Envnronment will continue its suspension of.

implementation and enforcement of Chapter.21. : .

| APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney .

By:

)
CHRISTINE VAN AKEN
Deputy City Attorney

Supervxsor Chiu . ' : ' '
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revised on: 10/23/2012 — n:\cxlit\li2012\111349\00804866.doc
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- FILENO. 121029

LEGISLATIVE DIGEST

[Environment Code - Suspending Yellow Pages Distribution Pilot Program] o

Ordinance amending the San Francisco Environment Code by adding Section
2109 to suspend the Yellow Pages Distribution Pilot Program.

Existing Law

Existing law provides that Commercial Phone Directories, familiarly known as Yellow
Pages, may not be distributed to private residences or businesses unless the occupant -
or authorized representative requests or personally accepts a Yellow Pages. This
restriction is in effect through April 30, 2015. ' -

Amendments fo Current Law

Inlight of Dex Media West, Inc. v. City of Seattle, 2012 WL 4857200, - F.3d — (9th Cir.
Oct. 15, 2012), which held that Yellow Pages are fully protected speech under the First
Amendment and that the City of Seattle’s restrictions on Yellow Pages distribution
violated the First Amendment, the current law is amended to suspend the restrictions on
distribution of Commercial Phone Directories unless subsequent federal appellate -
proceedings determine that Seattle’s Yellow Pages restrictions are consistent with the
First Amendment to the United States Constitution. '

BOARD OF SUPERVISORS o Page 1
S 10/23/2012

63 .



City Hall :
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689 ’
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: " Regina Dick-Endrizzi, Director
* Chris Schulman, Commission Secretary '
Small Business Commission, Clty Hall, Room 448 -

FROM: Alisa Mlller Clerk, Land Use and Econom(c Development Committee
Board of Superwsors :

' DATE:  November 1, 2012

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
" Land Use & Economic Development Committee

The Board of Supewlsors Land Use and Economic Development Committee has
‘recéived the following substitute legislation, which is being referred to the Small
Business Commission for comment and recommendation. The Commission. may
provxde any response it deems appropnate W|th|n 12 days from the date of this referral '

File No. 121 029

Ordinance amending the San Franmsco Environment Code by adding Section
2109 to suspend the Yellow Pages Dlstnbutlon Pilot Program -

Please return thxs cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA

' 94102

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment .

Recommendation Attached -

Chairperson, Small Business Commission
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
- TDD/TTY No. 554-5227

" BOARD of SUPERVISORS

"MEMORANDUM

TO: ; Melanie Nutter, Diréctor, Department of the Environme‘nt

 FROM:" Allsa Miller, Clerk, Land Use and Economrc Development Commrttee
' Board of Supervisors :

DATE: Novembe-r 1,2012

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors' Land Use and Economic Development Commrttee has
received the following proposed legislation, introduced by Supervisor Chiu on October -
23, 2012. This matter is being referred to your department rnformatlonal purposes only -
and no additional action is required.

File No. 121029

| Ordrnance amendlng the San Francisco Environment Code by addlng Section |
21 09 to suspend the Yellow Pages Drstrlbutlon Prlot Program

If you do wish to submit any reports or documentation to be included as part of the file,

please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton.
B. Goodlett Place, San Francisco, CA 94102.
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Intreduction Form
Bya 1\;[em ber of the Board of Supervisors or the Mayor

Time stamp
or meeting . date

I hereby submit the following item for intr‘oduction- (select‘only one):

X 1. For reference to Committee: |[Rules

An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee:

4, Request for létter beginning "Supervisor _ inquires"

5. City Attorney réquest.

6. Call File No.. | T 'fror'n_ Committee.

7. Budget Analyst request (attach written motion). a

8. Substitute Legislation File No.

9. Request for C_losed Session (attach written motion).

10. Board to Sit as A Committee of the 'Wholé.

DOooooooo0 oo

11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boXeS. The proposed legislation should be forwarded to the following:
[0 .Small Business Commission O 'You;th Coimnission [0 Ethics Commission

. ‘ [J] Planning Commission [] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Supervisor Chiu

Subject:

Ordinance amending the San Francisco Environment Code by'adding Section 2109 to suspend the Yellow Pages
Distribution Pilot Program. ’

The text isl listed below or attached:

Signature of Sponsoring Supervisor: W é& |

For Clerk's Usé Only: /02 g
| | /[ 2 ,

Pana 1 nf1 .
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