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September 29, 2015 

 
 
Planning Commission  
Attn:  Jonas Ionin 
1650 Mission Street, Ste. 400 
San Francisco, CA  94103 
 
Dear Commissioners: 
 
On September 29, 2015, Mayor Lee introduced the following substitute legislation: 
 

 

File No.  150622 
 
Ordinance amending the Administrative Code to clarify existing 
preferences in allocating City affordable housing units first to Certificate of 
Preference holders and second to tenants evicted under the Ellis Act, 
create a third preference for residents in the neighborhood where the 
affordable housing is located, create additional categories of eligible 
displaced tenants, and provide for preference to displaced tenants from the 
Neighborhood; to make conforming amendments to provisions of the 
Administrative and Planning Codes; to affirm the Planning Department’s 
determination under the California Environmental Quality Act; and to make 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 
 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for 
public hearing and recommendation.  The ordinance is pending before the Land Use and 
Transportation Committee and will be scheduled for hearing upon receipt of your response. 

 
 

 Angela Calvillo, Clerk of the Board 

        
 By: Andrea Ausberry, Assistant Clerk 
       Land Use and Transportation Committee 
 
 
c: John Rahaim, Director of Planning 
 Aaron Starr, Acting Manager of Legislative Affairs 
 AnMarie Rodgers, Senior Policy Manager 
 Scott Sanchez, Zoning Administrator 
 Sarah Jones, Chief, Major Environmental Analysis 
 Jeanie Poling, Environmental Planning 
 Joy Navarrete, Environmental Planning 



FILE NO. 150622 

SUBSTITUTED 
9/22/2015 

ORDINANCE NO. 

1 [Administrative, Planning Codes - Preferences in Affordable Housing Programs] 

2 

3 Ordinance amending the Administrative Code to clarify existing preferences in 

4 allocating City affordable housing units first to Certificate of Preference holders and 

5 second to tenants evicted under the Ellis Act, create a third preference for residents in 

6 the neighborhood where the affordable housing is located, create additional categories 

7 of eligible displaced tenants, and provide for preference to displaced tenants from the 

8 Neighborhood; to make conforming amendments to provisions of the Administrative 

9 and Planning Codes; to affirm the Planning Department's determination under the 

10 California Environmental Quality Act; and to make findings of consistency with the 

11 General Plan, and the eight priority policies of Planning Code, Section 101 .1. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough it£Jlics Times New Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Findings. 

20 (a) The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

24 determination. 

25 
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1 (b) On _____ , the Planning Commission, in Resolution No. ____ _ 

2 adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

3 with the City's General Plan and eight priority policies of Planning Code Section 101.1 . The 

4 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

5 

6 

the Board of Supervisors in File No. _____ , and is incorporated herein by reference. 

7 Section 2. The Administrative Code is hereby amended by deleting Section 24.8, as 

8 follows: 

9 SEC. 24.8. PREFERENCE !NALL CITYAFP'ORDABLE HOUSING PROGRAAIS FOR 

10 CERTIFICATE OF PREFERENCE HOLDERS AND DISPL4CED TENANTS. 

11 This Section shall Bpply to e:U programs related to the prollision of affordable housing, unless 

12 specified otherwise. To the extentpermitted by law, the },fayor's Office ofHmtsing and Community 

13 DeveJopme1~t ( 111\10HCD '9 or its successor shall gi';e or require project spom·ors or their successors in 

14 i,·9terestfanded through A10HCD to give, preference in occupying units or receiving assistance cmder 

15 all City ef.ferdtlble housing pro grams, including all farmer San Francisco Redevelopment Agenq 

16 affo1·dable ho'ttsingprogrtrms administered or funded by the City, first to Residential Certificate f:Tf 

17 Preference Holders under the San Francisco Rede1>'elopment Agency's Property Owner and Occupant 

18 Preference Program, as reprinted September 11, 2008 and effective October 1, 2008 and onfile ·with 

19 the Clerk f:Tfthe Board in F'ile 1'/o. 080521, ·who 1neet all f:Tfthe qualifications .for the unil or assistance; 

20 and second to any Displaced Tenant, as ck.fined herein, >o+·ho meets all o_/the qual(fiealions for the unit 

21 or essist-ance, prorided that the following limitations shall Bpply to the Displaced Tenant preference: 

22 (i) a Displaced Tenent may apply the preference to existing, currently occupied de·vclopmcnts only for 

23 three ycersfrom the date the kmdlordfiJcd with the Rcsidentiel Rent Stabili:rntion and Arbitration 

24 Board ("Rent Boerd'9 a notice o.fintent to withdraw the tenant's unit tram tJw rental market pursuant to 

25 the Ellis Act, California Government Code Section 7060 ct seq. end the correspondingpro';isions o.fthc 
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1 San Frcmcisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance''), Admi1'1istratbe Code 

2 Sections 3 7. 9(s)(13) €lnd 3 7. 9A; (ii) a Displaced Tenant mBy €lJ7P/y the preference to ne1.v developments 

3 going through the initial OCC'btJ3€l1'lCY process only fer six ye€lrsfrom the dete the land! ordjiled with the 

4 Rent Board a notice of intent to witluircrw the tena1'1t1s unitfrom the rent£1l market pursuant to the Ellis 

5 Act, cited ebo"Pe, a1'1d the correspomiingpro'iisions of the Rent Ordinance; and (iii) far any new 

6 residential de-Pclopment going through the initial occupancy process, the Displaced Tenant preference 

7 shall Bpply only t-0 M·enty· percent (20%) of the units in such development. The Displaced Tenant's 

8 preference shall still Bpply even ifsuch Displaced Tenant declines a unit ajfered through Bpplication of 

9 the preference, but 'btj30n accepting and occupying a l;tnit obtained using tJw preference, such Displaced 

1 0 Tenant's preference .terminates. 

11 A«JHCD shall implement the Certificate o.f Prefaence Holder requirements af this Section by 

12 developingprocedures and amending its Bpplicable regulations 'vithin 90 dCiys of the cjfecti'1e date o.f 

13 Ordinance lVe. 232 08, andA10HCD shall impfoment the Displaced Tenentpre.ference requirements of 

14 this Section by developing procedures and amending its cipplicablc regulations within 90 dBys o.fthe 

15 cjfecti·1e date e,fthe ordinance creating the Displeced Tenant preference. Saidprocedures and 

16 regulations shall be subject to Bpproval by Resolution of the Board ofSuper·;isors. The requirements o.f 

17 this paragrBph are directory rather then: mandatory. 

18 F'orpurposes ofthis Section, "Displaced Tenen!" shell meen any tenant residing in San 

19 Francisco who on or after January 1, 2012 hctS received a notice that his or her landlordplans to 

20 ·withdraw the tenant's unitfrom the rental market pursuant to the Ellis Act, cited above, al'ld the 

21 corresponding provisions of the Rent Ordine1'1ce, cited ebove, and, who, as ofthe date ofreceipt of the 

22 notice ofwithdraH·alfi·om the rental market, has resided in his or her unit contimtouslyfer: (i) at least 

23 ten years; or (ii) at leastfi"Pe years, if the tenant can verify that he or she is sufferingfi·om a life 

24 threatening illness as certified by his or her primary care physician or t11at he or she is disabled, as 

25 defined il'I Administratbe Code Section 3 7. 9(i). },«J.HC[) shall establish a process fer a tenant to 'p'erify 
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1 his or her sffitbtS 6lS a "Dis13laced Tenant, 11 which, at a minimum, shall require a tenant w sho-w: (i) the 

2 fondlordfiled ·with the Rent Board a notice of intent to ·withdraw the tenant's Hnitfrom the rental 

3 market; (ii) the te;1ant meets the ten orfi';e year residency req'btirement stated abore; and (iii) the 

4 tenant eitJwr: ~4) is listed on the notice of-withdrawal; (B) is listed on the lease.for the unit in question; 

5 or (C) has other evidence sufficient to establish, in AtfOHCD's reasonable discretion, that he or she h6lS 

6 lived in tJw Hnit fer the requiredjive or ten year period as €iPJ3licable. If the Rent Board grants a 

7 landlord's reqHest to rescind the l1lotice oflntent to WithdrmF Rental Units w1der the Ellis Act before a 

8 tenant mm·es O'btt of his or her unit; S'btch tenant shall no longer qHalify as a "Displaced Tenant. 11 

9 Addi1ionall)·, ifa person dispHtes a },1QHCD determination that he or she does not q'/;{alif)· as a 

10 11Dis13laced Tenant" 'l;{nder this Section, S'btchperson shall have the right to a hearing conducted by a 

11 Rent Board Administrative Law Judge (€18 defined in Administrative Code Section 37.2(/)), with 

12 A10HCD as the res13ondingparty. 

13 The Board of&tper;isors shall hold a hearing on the status o.fthis Section ·within 2 years o.fthe 

14 effective date of Ordinance 232 08 to assess its im13act, or at such time 6lS the }.1:0HCD certifies to the 

15 Board ofSu13ervisors that; in any one fiscal year, the percent ofResidential Certificate of Preference 

16 holders obtaining an ajferdable hobtSing unit by taking advantage of the awlicable preferences in this 

17 Section in all ofthe City's affordable housing programs combined exceeds 50% ofthe total number of 

18 units made awtilable through tlw City's ajferdable housingprograms in that)·ear. 

19 The Board of-Supervisors shall hold an initial hearing to ctSsess the impact o_fthe Displaced 

20 Tenantpre.ference within one year ofthe cjjCctive dat-e of the ordinance creating the Displaced Tenant 

21 pwference. The Board o.fSupero;isors shall hold a subsequent hearing •ritl1in three years of the effective 

22 date, at which A10HCD and the Rent Board shall submit a report on the demo grn13hics and income 

23 levels o.fbencficiaries ofthe Dis13laced Tenantpre.ference system. 

24 

25 
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1 Section 3. The Administrative Code is hereby amended by adding Chapter 47, 

2 consisting of Sections 47.1, 47.2, 47.3, 47.4, and 47.5 to read as follows: 

3 CHAPTER 47: PREFERENCE IN CITY AFFORDABLE HOUSING PROGRAMS 

4 SEC. 47.1 FINDINGS AND PURPOSE. 

5 Based on the information presented to the Board of Supervisors in Board of Supervisor 's File 

6 No. . staff presentations. and public testimony, the Board of Supervisors makes the 

7 following findings: 

8 (a) In 2008. the Citv enacted Ordinance 232-08. to establish a preference in occupying units or 

9 receiving assistance under all Citv affordable housing programs to Residential Certificate of 

10 Preference Holders under the San Francisco Redevelopment Agency's Property Owner and Occupant 

11 Preference Program. In 2013. the City enacted Ordinance 277-13. to establish a second preference in 

12 occupying units or receiving assistance under all City affordable housing programs to certain San 

13 Francisco residents displaced by an eviction under the Ellis Act. California Government Code Section 

14 7060 et seq. 

15 (b) From 2010 to 2014. eviction notices filed with the Rent Board for all causes (not just 

16 evictions under the Ellis Act) increased 45% Citywide. Within specific neighborhoods. including the 

17 Mission. the Sunset/Parkside. the Outer Richmond. the Tenderloin. and the Castro. the percentage of 

18 eviction notices recorded was significantly higher than the Citywide average. 

19 (c) During that same period. average residential rents increased 54% Citywide. Moreover. 

20 rents in those neighborhoods with the highest number of eviction notices filed have risen bv a greater 

21 percentage over the same time period. including the Castro 0 45%). the Outer Richmond 0 3 7%). the 

22 Sunset/Parkside 0 21 %). and the Mission (by 108%). 

23 (d) While current market rate rents in San Francisco are unaffordable to more than 60% of all 

24 rental households in the Citv, current market rate rents are unaffordable to 100% of all low- and 

25 moderate-income San Francisco households earninrt less than 120% Area Median Income. 
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1 (e) San Francisco tenants are being displaced through evictions. and current market rate rents 

2 are unaffordable to the majoritv of San Francisco renters. Thus. when displacement now occurs. 

3 remaining in San Francisco and paving market rate rent is not a viable option for most San Francisco 

4 residents. especially low and moderate income households. 

5 (j) A(fordable housing in San Francisco is a scarce resource with limited availability Jn 

6 addition. production of affordable housing in San Francisco has not kept pace with population growth. 

7 nor have the Regional Housing Needs Allocation goals for affordable housing been met. 

8 (g) A preference in qualifying for affordable housing for residents who have been. or are about 

9 to be, displaced is necessary to achieve the important public purpose o(increasing opportunities for 

1 0 those residents to continue to live in San Francisco even as market rate rents rise. 

11 (h) 2010 data show that overcrowding is an issue faced by San Franciscans Citvwide. and that 

12 there are specific neighborhoods, including the Mission. Chinatown. and the Tenderloin, in which the 

13 percentage of overcrowded households is close to double that oft he Citvwide average. 

14 (i) Compounding the problem of overcrowding. nearly half of all San Franciscans are currently 

15 rent burdened, paying more than 30% of household income toward rent. Approximately 22% of San 

16 Francisco renters are severely rent burdened. meaning they pay more than 5 0% of their household 

17 income toward rent. 

18 (j) The high cost of housing is a significant factor in causing low- and very-low income 

19 households to leave the Citv: 63% ofpeople who moved out of San Francisco between 2011-2013 were 

20 members oflow- or very-low income households. 

21 (k) It is a necessary and important public purpose to provide relieffor these economic and 

22 social ills arising from the housing challenges tacing most San Franciscans. But because of the trends 

23 in current San Francisco market rate rents. moving low- and very-low income households into market 

24 rate housing in San Francisco is not a viable option. 

25 
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1 OJ A limited preference for existing neighborhood residents that can be applied to a portion of 

2 new affordable housing developments in San Francisco will provide an opportunity to currenl low- and 

3 very-low income residents that are living in overcrowded housing configurations to move into 

4 appropriately sized units without leaving the community. This preference will also help provide relief 

5 for rent burdened low- and very-low income households while allowing them to benefit from new 

6 affordable housing development within their communities. 

7 (m) Jn addition. it is in the City's interest to assist residents in preserving their existing 

8 communitv-based safety nets. such as access to schools. a{i:er school programs. stores. community 

9 centers. places of worship. and health care providers. A neighborhood preference will help to preserve 

10 community webs that serve as efficient safety nets and enhance the quality oflife for neighborhood 

11 residents. 

12 (n) Developers. community advocates. and residents have a long history of collaboration on 

13 housing development in San Francisco. A neighborhood preference for current low income residents 

14 for a portion of new affordable housing opportunities acknowledges this collaboration and will help 

15 increase participation in this process. which will in turn help generate additional support for. and 

16 contribute to. the successfitl approval of more affordable housing development in San Francisco. 

17 SEC. 47.2 DEFINITIONS. 

18 "City Affordable Housing Programs " shall mean. unless specified otherwise. all programs 

19 related to the provision of affordable housing administered or funded by MOHCD. including but not 

20 limited to Tax Exempt Bond Developments. "City Affordable Housing Programs" does not include 

21 programs or affordable housing units exclusively supported by the Department of Housing and Urban 

22 Development. the San Francisco Human Services Agency. the San Francisco Department of Public 

23 Health. or the San Francisco Housing Authority. 

24 "Displaced Tenant " shall mean any person who applies to MOHCD and who MOHCD 

25 determines qualifies for any one of the categories enumerated below. ](a person disputes MOHCD 's 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS Page 7 



1 determination that he or she does not qualify as a "Displaced Tenant" under this Section 47.2. such 

2 person shall have the right to a hearing conducted by a Rent Board Administrative Law Judge (as 

3 defined in Administrative Code Section 37.2(0). with MOHCD as the responding party,· 

4 Category 1: A tenant residing in San Francisco who on or after January I. 2010 

5 receives a Notice of Intent to Withdraw Rental Units ("Notice of Intent to Withdraw") pursuant to the 

6 Ellis Act. Government Code Section 7060 et seq .. and corresponding provisions of the Rent Ordinance. 

7 MOHCD shall establish a process for a tenant to verify his or her status as a "Displaced Tenant" under 

8 Category 1 that. at a minimum. shall require a tenant to show: (a) the landlord filed with the Rent 

9 Board a Notice o[Jntent to Withdraw: and {b) the tenant either: (1) is listed on the Notice of Intent to 

10 Withdraw: (2) is listed on the lease for the unit in question: or (3) has other evidence su(ficient to 

11 establish. in MOHCD's reasonable discretion. that he or she resided in the unit at the time the Notice of 

12 Intent to Withdraw was filed. !(the Rent Board grants a landlord's request to rescind the Notice of 

13 Intent to Withdraw before a tenant moves out of his or her unit. such tenant shall no longer qualify as a 

14 "Displaced Tenant. " 

15 Category 2: A tenant residing in San Francisco who on or after January I. 2010 

16 receives a notice that his or her landlord plans to recover possession of the unit for any one ofthe "no 

17 fault" eviction provisions under Sections 37. 9(a){8) through (16) ofthe Rent Ordinance. MOHCD shall 

18 establish a process [or a tenant to verify his or her status as a "Displaced Tenant" under Category 2 

19 that. at a minimum. shall require a tenant to show: (a) the landlord filed with the Rent Board the notice 

20 to vacate. as required under Rent Ordinance Section 37.9(c): and {b) the tenant either: (1) is listed on 

21 the notice to vacate: (2) is listed on the lease [or the unit in question: or (3) has other evidence 

22 su(ficient to establish. in MOHCD's reasonable discretion. that he or she resided in the unit at the time 

23 the notice to vacate was filed. 

24 Category 3: A tenant residing in San Francisco who on or afier January 1. 2010 is 

25 ordered to vacate his or her unit by a public safety official due to fire or other disaster. and who can 
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1 provide sufficient evidence to MOHCD that demonstrates that he or she cannot return to the unit within 

2 a reasonable period oftime (as determined bv MOHCD) thereafter. MOHCD shall establish a process 

3 for a tenant to verifY his or her status as a "Displaced Tenant" under Category 3 that. at a minimum. 

4 shall require a tenant to show: (a) a public safety official provided an order to vacate the unit: and {b) 

5 the tenant either: (]) is listed on the order to vacate: (2) is listed on the lease for the unit in question: 

6 or (3) has other evidence sufficient to establish, in MOHCD's reasonable discretion. that he or she 

7 resided in the unit at the time the order was provided. 

8 Category 4: A tenant residing in San Francisco on or after January 1. 2010 in a unit 

9 that is subject to affordability restrictions in a Tax Exempt Bond Development. or a similar type of 

10 development with expiring affordability restrictions that the Director ofMOHCD determines are 

11 unable to be extended. where such restrictions will expire within one vear of the tenant's application to 

12 MOHCD for status as a Displaced Tenant. or have already expired. MOHCD shall establish a process 

13 for a tenant to verifY his or her status as a "Displaced Tenant" under Categorv 4 that. at a minimum. 

14 shall require a tenant to show: (a) the landlord provided notice to the tenant that the affordabilitv 

15 restrictions applicable to that unit have expired or will be expiring: and {b) the tenant either: (]) is 

16 listed on the notice regarding expiration of affordability restrictions: (2) is listed on the lease for the 

17 unit in question: or (3) has other evidence sufficient to establish. in MOHCD's reasonable discretion. 

18 that he or she resided in the unit at the time the notice was provided to the tenant. 

19 Category 5: A tenant residing in San Francisco on or after January 1. 2010 in a Below 

20 Market Rate unit restricted under the San Francisco Inclusionary Affordable Housing Program. 

21 Planning Code Section 415 et seq .. where the Below Market Rate unit is transitioning ftom a rental unit 

22 to an ownership unit. and the tenant provides sufficient evidence to MOHCD that demonstrates that he 

23 or she is not able to purchase the unit due to financial reasons. MOHCD shall establish a process for a 

24 tenant to verify his or her status as a "Displaced Tenant" under Category 5 that. at a minimum. shall 

25 require a tenant to show: (a) the landlord provided notice to the tenant of the intent to convert the unit 
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1 to an ownership unit: and (b) the tenant either: Cl) is listed on the notice: (2) is listed on the lease for 

2 the unit in question: or (3) has other evidence sufficient to establish. in MOHCD's reasonable 

3 discretion. that he or she resided in the unit at the time the notice was provided to the tenant. 

4 Category 6: A tenant residing in San Francisco on or after January 1. 2010 who can 

5 document that he or she was. or will be. displaced due to the loss of a legal residential unit through a 

6 residential demolition or residential merger (as both terms are defined in Planning Code Section 317) 

7 authorized bv anv City permit. or the loss of an illegal unit resulting from a merger or demolition 

8 authorized by any City permit. MOHCD shall establish a process for a tenant to verify his or her status 

9 as a "Displaced Tenant" under Category 6 that. at a minimum. shall require a tenant to show: (a) the 

10 Planning Commission or Planning Department approved the residential demolition or residential 

11 merger: and (b) the tenant either: (]) is listed on a Notice required by the Rent Board: (2) is listed on 

12 the lease for the unit in question.· or (3) has other evidence sufficient to establish. in MOHCD's 

13 reasonable discretion. that he or she resided in the unit at the time the approval was granted. 

14 "MOHCD" shall mean the Mayor's Office ofHousing and Community Development or its 

15 successor. 

16 "Neighborhood" shall mean any one o(the 11 Supervisorial Districts as defined and 

17 established in the San Francisco Charter. Appendix E plus a buffer such that for each unit or project 

18 that is part of a Citv Affordable Housing Program "Neighborhood" means the Supervisorial District in 

19 which the unit or project is located. plus a ~ mile buffer around the location of the unit or project. 

20 "Neighborhood Resident" shall mean any person who has a primarv residence in a certain 

21 Neighborhood at the time he or she applies for a unit or assistance. MOHCD shall establish a process 

22 .for a person to verify status as a "Neighborhood Resident" for a particular Neighborhood. which. at a 

23 minimum. shall require a person to show: (a) that he or she is listed on the lease (or a unit in that 

24 Neighborhood: or (b) other evidence sufjjcient to establish. in MOHCD's reasonable discretion. that 

25 the person resides in a unit in that Neighborhood. If a person disputes a MOHCD determination that he 
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1 or she does not quali-{j; as a "Neighborhood Resident" under this Section 47.2. such person shall have 

2 the right to a hearing conducted by a Rent Board Administrative Law Judge (as defined in 

3 Administrative Code Section 37.2(j)). with MOHCD as the responding party. 

4 "Rent Board" shall mean the Residential Rent Stabilization and Arbitration Board. 

5 "Rent Ordinance" shall mean the San Francisco Rent Stabilization and Arbitration Ordinance. 

6 Administrative Code Chapter 37. 

7 "Residential Certificate of Preference Holders" shall mean a person who holds a Residential 

8 Certificate of Preference under the San Francisco Redevelopment Agency's Property Owner and 

9 Occupant Preference Program. as reprinted September 11. 2008 and effective October 1. 2008 and on 

10 file with the Clerk of the Board in File No. 080521. 

11 "Tax Exempt Bond Development" shall mean any housing development financed through a tax-

12 exempt bond issuance that imposes rent and occupancv restrictions as a condition of the financing. 

13 SEC. 47.3 APPLICATION OF PREFERENCE. 

14 Except to the extent prohibited by an applicable State or Federal fimding source. MOHCD shall 

15 give. or require project sponsors or their successors in interest fimded through MOHCD to give. 

16 preference in occupying units or receiving assistance under all City Affordable Housing Programs. 

17 Each preference enumerated below shall be applied as of the effective date ofthe legislation 

18 establishing each preference. The City established preference for holders of Certificates of Preference 

19 in Ordinance 232-08. Displaced Tenants. Category 1 in Ordinance 277-13, and Displaced Tenants. 

20 Categories 2 through 6 and Neighborhood Residents in legislation adding this Chapter 47. The 

21 preference requirements are intended to have prospective effect only. and shall not be interpreted to 

22 impair the obligations of any pre-existing contract entered into bv the City. Notwithstanding the prior 

23 sentence. the preference requirements shall apply to contracts entered into by the City on or after the 

24 effective date of the legislation establishing each preference. including contracts materially amended 

25 on or after the effective date. Preference shall be given: 
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1 (a) First. to Residential Certificate of Preference Holders. who meet all oft he qualifications for 

2 the unit or assistance. Preference under this subsection (a) shall be given in 100% of the units in all 

3 initial sales. re-sales. initial leases. and subsequent leases. 

4 (b) Second to any Displaced Tenant who meets all of the qualifications for the unit or 

5 assistance. For any Displaced Tenant displaced prior to the effective date o(this Chapter 47. 

6 preference under this subsection {b) shall expire six years from the effective date of this Chapter 

7 47. For any Displaced Tenant displaced after the effective date o(this Chapter 47. preference under 

8 this subsection {b) shall expire six vears from the date oft he earliest of any oft he following 

9 circumstances: m the landlord filed with the Rent Board a Notice of Intent to Withdraw: (ii) the 

10 landlord filed with the Rent Board the notice to vacate pursuant to the Rent Ordinance Section 3 7. 9(c): 

11 (iii) a public safety official provided the order to vacate to the tenant: (iv) the landlord provided notice 

12 to the tenant that the affordability restrictions applicable to that unit will be expiring: (v) the landlord 

13 provided notice to the tenant that the unit is transitioning from a rental unit to an ownership unit: or 

14 (vi) the residential demolition or residential merger ofthe tenant 's unit. as defined in Planning Code 

15 Section 317. was approved by the Planning Commission or Planning Department. Preference under 

16 this subsection {b) shall be applicable to: 

17 (J) 20% of the units in any new residential development that is part of a City Affordable 

18 Housing Program going through the initial occupancy or sale process: and 

19 (2) units in all re-sales and subsequent leases until 20% of all units that are part ofa 

20 City Affordable Housing Program in a building are occupied by tenants who have exercised this 

21 preference. 

22 (3) 50% ofthe units for which Preference under this subsection {b) is applicable will be 

23 prioritized for Displaced Tenants who were living in the Neighborhood in which the units are located 

24 at the time of their displacement. such that 50% of the units in subsection (J) subject to the preference 

25 shall be prioritized first for Displaced Tenants who were living in the Neighborhood in which the units 
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1 are located at the time of their displacement: and units subject to subsection (2) shall be prioritized 

2 first for Displaced Tenants who were living in the Neighborhood in which the units are located at the 

3 time of their displacement until 10% of all the units that are part of a City Affordable Housing Program 

4 in a building are occupied by Displaced Tenants who were living in the Neighborhood. 

5 The Displaced Tenant's preference shall still apply even if such Displaced Tenant declines a 

6 unit offered through application ofthe preference. but upon accepting and occupying a unit obtained 

7 using the preference. such Displaced Tenant's preference terminates. 

8 (c) Third. to a Neighborhood Resident. who meets all of the qualifications for the unit or 

9 assistance. Preference under this subsection (c) shall be given: 

10 (1) for units located in the same Neighborhood as the person resides; 

11 (2) only for any new residential development in that Neighborhood going through the 

12 initial occupancy or sale process. and only to 25% of the units in such development. 

13 SEC. 47.4. IMPLEMENTATION AND MONITORING. 

14 (a) Certificate of Preference. The Board of Supervisors shall hold a hearing on the status of 

15 the legislation creating the Certificate of Preference preference. Ordinance 232-08. within two years of 

16 its effective date to assess its impact. or at such time as the MOHCD certifies to the Board of 

17 Supervisors that. in any one fiscal vear. the percent of Residential Certificate of Preference holders 

18 obtaining an affordable housing unit bv taking advantage o[the Certificate of Preference preference in 

19 all oft he City's affordable housing programs combined exceeds 5 0% of the total number of units made 

20 available through the City's affordable housing programs in that year. 

21 (b) Displaced Tenant and Neighborhood Preferences. MOHCD shall implement the Displaced 

22 Tenant and Neighborhood preference requirements of this Chapter 47 by developing procedures and 

23 amending its applicable regulations within 90 days of the effective date ofthis Chapter 47. Said 

24 procedures and regulations shall be subject to approval by Resolution of the Board of Supervisors. The 

25 requirements ofthis paragraph are directory rather than mandatory. 
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1 The Board of Supervisors or a committee thereof shall hold an initial hearing to assess the 

2 impact of the Displaced Tenant and Neighborhood preferences within one year of the effective date of 

3 this Chapter 47. The Board o(Supervisors or a committee thereof shall hold a subsequent hearing 

4 within three years of the effective date o(this Chapter 47. at which MOHCD and the Rent Board shall 

5 submit a report on the demographics and income levels of beneficiaries oft he Displaced Tenant and 

6 Neighborhood preference system. 

7 SEC. 47.5. SEVERABILITY. 

8 !(any section. subsection. sentence, clause. phrase. or word of this Chapter 47. or any 

9 application thereof to any person or circumstance. is held to be invalid or unconstitutional by a 

10 decision of a court of competent jurisdiction. such decision shall not affect the validity o(the remaining 

11 portions or applications o(the Chapter. The Board of Supervisors hereby declares that it would have 

12 passed the ordinances establishing this Chapter and each and every section. subsection. sentence. 

13 clause. phrase. and word not declared invalid or unconstitutional without regard to whether any other 

14 portion ofthis Chapter or application thereof would be subsequentlv declared invalid or 

15 unconstitutional. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 4. The Administrative Code is hereby amended by revising Sections 37.6, 

43.3.4, 10.100-110, and 10.100-370, to read as follows: 

SEC. 37.6. POWERS AND DUTIES. 

In addition to other powers and duties set forth in this Chapter, and in addition to 

powers under the Charter and under other City Codes, including powers and duties under 

Administrative Code Chapter 49 ("Interest Rates on Security Deposits"), the Board shall have 

the power to: 

* * * * 
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1 (o) As provided by Administrative Code Section Chapter .J+.847, utilize Administrative 

2 Law Judges to hear and decide petitions from persons who dispute the Mayor's Office of 

3 Housing and Community Development's determination that such person does not qualify as a 

4 "Displaced Tenant" or a "Neighborhood Resident" (each as defined in Administrative Code 

5 Sectiol'I Chapter .J+.847). 

6 

7 SEC. 43.3.4. PROPOSED USE OF BOND PROCEEDS. 

8 Following payment of costs of issuance, 85 percent of the bond proceeds will be used 

9 for the development of affordable rental housing through the development account described 

1 O in the regulations, and 15 percent of the bond proceeds will be used for down payment 

11 assistance for low and moderate income first-time homebuyers through the downpayment 

12 assistance loan account described in the program regulations; including all legally permissible 

13 administrative costs related to the program. The Mayor's Office of Housing and Community 

14 Development ("MOHCD") shall develop procedures and amend its regulations such that, for 

15 all projects funded by this affordable housing and home ownership bond program, including 

16 multifamily rental projects and down payment assistance to individual households, it requires 

17 the project sponsor or its successor in interest to give preference in occupying units or 

18 receiving assistance as provided (or in Administrative Code Chapter 47. first to Residential 

19 Certificate af Preference Hetders l;mder the Scm Francisco Redevelopment Agency's Property Owner 

20 and Occupant Preference Program, 85 reprinted September 11, 2008 end effective Ocwber 1, 2008 and 

21 on:file wilh the Clerk o.fthe Board in File l•lo. 080521, who meet all e.fthe GJh'elificationsfer the unit or 

22 CISSisttmce; end second to eny Disp/Clced Tenant, €lS defined in Administretive Code Section 2 '/. 8, •1>'110 

23 meets ell fTfthe quelificetions fer the unit or assistance, provided thet the follm1.·ing limitCltions shall 

24 €1pply to the Displaced Temmtpreference: (i) Cl Dispfoced Te1wnt m€ly' €1pply the preference to existing, 

25 currently oee171pied dellelopments only fer three yeersfrom the dete the !endlord:fi!ed with the 
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1 Residenti€ll Rent St€lhili~€ltion €lmiArhitr€ltion Boerd ("Rent Boerd'9 e notice of intent te v1itluirew the 

2 tenent's unitfi·om the rentel merketpursutmt to the Ellis Act, Ctllifornia GO'iernment Code Section 

3 7060 et seq. tmd the corresponding previsions ofthe &n Frencisco Rent Sttlhilirntion end Arhitrntion 

4 Ordinence ("Rent Ordintlnce '9, Administrtitive Code Sectiens 3 7. 9(a) (13) €Ind 3 7. 9A; (ii) €l Displaced 

5 Tenm1t mtty epply the pwference to neH' developments going thrm1gh the initial occup€lncy process only 

6 fer sixyeersfi"om the dete the landiordfiled with the Rent Boerd tl notice of intent to •~·ithdr€lw the 

7 tentint's unitfi·om the renttll m€lrketpursuant to the Ellis Act, cited €lbove, €Ind the corresponding 

8 provisions &/the Rent (Jrdinence; €Ind (iii) for eny 11ew residential development going through the 

9 initi€ll occup€lncyprocess, #w Displeced Tentintpreference shtill apply only to twenty percent (20%) &j 

1 0 the units in such development. The Displaced Tenm1t's preference shell still epply ei?en ifsiwh 

11 Displaced Tenant declines a u11it effered #1rough application of#w preference, hut upon accepting and 

12 occupying €l unit ohttlined using #w preference, such Displaced Tenant's preference terminates. 

13 J.10HCD shall implement the Certificate of Preference Helder requirements e>f this Section by 

14 developing procedures and amending its applicable regulations wi.'hin 90 days o.f#1C effective date e>f 

15 Ordintince lVo. 232 08, tind J.10HCD shall implement the Displaced Tenant preference reqidrements <>f 

16 this Section by de11elopingprocedures and amending its applicable regulations wi#1in 90 days e>fthe 

17 effective dete ofthe ordinance creeting #w Displaced Tenentpreference. &idproceti'tlres €Ind 

18 regul6ltions slwll he subject to 61pprovt1l by Resolution e>fthe Bo€lrti o/Supervisors. The requirements e>f 

19 this perttgmph ere directory rather th€ln mandatory. 

20 SEC. 10.100-110. MAYOR'S HOUSING AFFORDABILITY FUND. 

21 (a) Establishment of Fund. The Mayor's Housing Affordability Fund is created as a 

22 category two fund to receive any prior legally binding obligations any grants, gifts, bequests 

23 from private sources for the purposes cited in subsection (b), any monies repaid to the City as 

24 a result of loans made by the City to developers to assist in the development of affordable 

25 housing, any repayments of monies to the City where the City is beneficiary under a 
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1 promissory note which was acquired as a result of the City's housing affordability assistance, 

2 any repayments of loans made from this fund and any monies otherwise appropriated to the 

3 fund. 

4 (b) Use of Fund. The fund shall be used exclusively for the purpose of providing 

5 financial assistance to for-profit and nonprofit housing developers, where the contribution of 

6 monies from the fund will allow units in a project to be affordable to persons and families of 

7 low and moderate income. City departments may recover any costs of administering any 

8 project receiving funds from the Mayor's Housing Affordability Fund. The Mayor's Office of 

9 Housing and Community Development ("MOHCD") shall develop procedures and amend its 

10 regulations such that, for all projects funded by this fund, it requires the project sponsor or its 

11 successor in interest to give preference in occupying units or receiving assistance as provided 

12 for in Administrative Code Chapter 47. first to Residenti€ll Certificate of Preference Holders under the 

13 San Francisco Redevelopment Agency's Property Owner and Occupmlt Preference Program, €ls 

14 reprinted September 1 ], 2008 and effecti'•e October 1, 2008 and on file with the Clerk ofthe Board in 

15 File iVo. 080521, who meet all o.fthe qualifications for the unit or assistance; and second to any 

16 Displaced Tmant, as defined in Administrative Code Sectiol'I 2f 8, who meets all o.fthe qualifications 

17 fer the unit or assistance, pro~ided that the following limitations shall awly to the Displaced Tenant 

1 8 preference: (i) €l Displaced Tenant may apply the preference to existing, currently occupied 

1 9 developments only for three years ji-0111 the dctte the landlord tiled V/ith the Residential Rent 

20 Stabili:::ation andArbitr&tion Board ("Rent Board'') a notice &/intent to withdraw the Mnant's unitfi·om 

21 the rental marketpursucmt to the Ellis Act, California Go',;ermnent Code Section 7060 et seq. and the 

22 correspondingprovisions o.fthe San Francisco Rent Stabili:::ation and Arbitration Ordinance ("Rent 

23 Ordinance''), Administrative Code Sections 37.9(a)(13) and 37.9A; (ii) a Displaced Tenant may apply 

24 the preference to new developments going throttgh the initial occupancy process only for six yearsji-om 

25 the date t1w landlordjiled ·with the Rent Board a notice &}intent to withdrffw the tenant's unitfi·om the 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

rental market pursuant to the Ellis Act, cited above, end the correspondingprollisions o.fthe Rent 

Ordinance,· and (iii) for any ne·w residential dewlopment going through the initial occupancy process, 

the Displaced Tenantpre.ference slwrll apply only to t;+•entypercent (20%) of the units in such 

development. The Displaced Tenent's preference shall still apply even ifsuch Disp!Clced Tenant 

declines a unit offered through application of the preference, but upon accepting and occupying a unit 

obtained using the preference, such Displaced Tenant's preference terminates. 

J.«JHCD shall implement the Certificate of Preference Hol-der requirements of this Section by 

dellelopingprocedures and amending its applicable regulations within 90 days ofthe effective date of 

Ordinance No. 232 08, and AKJHCD shell implement the Displaced Tenent preference requirements of 

this Section by dellelopingprocedures end amending its applicable regulations ·within 90 days of the 

effecti';e date ofthe ordinance creating the Displaced Tenantpre.ference. Saidprocedures end 

regulations shall be subject to approf'al by Resolution of the Boerd of Supervisors. The requirements of 

this peragraph ere directory rnther then mandetory. 

SEC. 10.100-370. SAN FRANCISCO HOPE SF FUND. 

(a) Establishment of Fund. The HOPE SF Fund is hereby establ ished as a category 

four fund for the purpose of assisting in the replacement and/or rehabilitation of distressed 

public housing projects in the City and County of San Francisco. 

* * * * 

(d) Administration of Fund. The fund shall be administered by the Mayor's Office of 

Housing and Community Development ("MOHCD"). The Director of MOHCD shall 

promulgate such rules and regulations as he or she may deem appropriate to carry out the 

provisions of the fund. Such rules and regulations shall be developed in consultation with any 

appropriate agencies or organizations with which the Director, or his or her designee, may 

choose to consult. The rules and regulations shall be subject to a public hearing and 

approved by resolution of the Board of Supervisors. MOHCD shall develop procedures such 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS Page 18 



1 that, for all projects funded by the HOPE SF Fund, MOH CD requires the project sponsor or its 

2 successor in interest to give preference in occupying units as provided fOr in Administrative Code 

3 Chapter 47. first ffi any current occupants <>fa housing development receiving Funds, second to 

4 Residential Cert(ficate e>f Pre_ference Hol£lers under the San Francisco Rede'p·elopment Agency's 

5 Property Owner and Occupant Preference Program, as reprinted September n , 2008 and effective 

6 October], 2008 and onfile ·with the Clerk ofthe Board in F'ile No. 080521, who meet all o.fthe 

7 quelifications for the unit; end third to any Displ£wed Tenant, as defined in Administrati1Je Code 

8 Section 21. 8, ·who meets all e>f the qualificetions for the unit or assistance, provided that the foll owing 

9 limitations shall apply ffi the Displaced Tenant prc;ference: (i) e Displaced Ten6lnt may apply the 

10 pre_ference to existing, currently occupied de'o»elopments onlyfor three yeersfrom the date the landlord 

11 filed with the Residential Rent St€lbili::etion endArbitretion Boerd ("Rent Board'') e notice &}intent to 

12 ·withdrcrw the ten€mt's unitfrom the rental marlretpursuant ffi the Ellis Act, Californie Go'p·ernment 

13 Code Section 7060 et seq. and the corresponding provisions o.ftJw San Francisco Rent St£tbilization 

14 and Arbitration Ordinence ("Rent Ordinance ''), Administrative Code Sections 3 7. 9(a.) (13) and 3 7. 9A,· 

15 (ii) a Displ€lced Tenent may apply the preference to new developments going through the initial 

16 occupency process only for six years from the date #w landlordfiled with #w Rent Board e notice e>f 

17 intent to wi#idrav,. the tenent's unitfrom #w rent£tl market pursuant to #w Ellis Act, cited ebove, and 

18 the correspondingpro1Jisions of#w Rent Ordinance; end (iii) for any new residential development 

19 going #irough #w initial occupencyprocess, the Displ€lced Tenentpreference shall apply only to 

20 twentypercent (209i) (}jthe units in such de'/elopment. The Displ£tced Tenant'spre_ference shell still 

21 apply ewn ifsuch Displaced Tenant declines a unit e>ffered #1rough application o.f#w prc;ference, but 

22 upon accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

23 preference terminates. 

24 i\10HCD shell irrtplement the Certificate e>f Preference Holder requirements ~f#iis Section by 

25 de1Jelopingprocedures and amending its applicebfo regulations ·within 90 days e>f#w effective date ~f 
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1 Ordinance No. 232 08, €ind A10HCD shall implement the Displaced Tcn€ll1tpreference requirements e>f 

2 this Sectien by developingprecedures and amending its appliceble regttl-tltiens ·within 90 days e>fthe 

3 effective date ofthe ordinance creating the Displ€iced Tcnantpreference. Saidprecediwes and 

4 regttl-tltions shall be sttbject to approval by Resoltttion C>fthe Board ofSupervisors. The req1;firen1C11ts &j 

5 this paragraph are directory rather than mandalery. 

6 

7 Section 5. The Planning Code is hereby amended by revising Sections 413.10, 415.5, 

8 415.6 and 415.7, to read as follows: 

9 SEC. 413.10. CITYWIDE AFFORDABLE HOUSING FUND. 

10 All monies contributed pursuant to Sections 413.6 or 413.8 or assessed pursuant to 

11 Section 413.9 shall be deposited in the special fund maintained by the Controller called the 

12 Citywide Affordable Housing Fund ("Fund"). The receipts in the Fund are hereby appropriated 

13 in accordance with law to be used solely to increase the supply of housing affordable to 

14 qualifying households subject to the conditions of this Section. The Mayor's Office of Housing 

15 and Community Development ("MOHCD") shall develop procedures such that, for all projects 

16 funded by the Citywide Affordable Housing Fund, MOHCD requires the project sponsor or its 

17 successor in interest to give preference in occupying units as provided for in Administrative Code 

18 Chapter 4 7. first le Residentiel Certificate e>f Pre.ference Holders under the Sen Francisco 

19 Redevelopment Agency's Property Owner and Occupent Preference Progrnm, as reprinted September 

20 11, 2008 end effective October 1, 2008 and onjile with the Clerk e>fthe Beerd in File No. 080521, who 

21 meet ell £>f the quslifications for the unit; and second te eny Displaced Tcnent, as defined in 

22 Administrntive Cede Sectien 2 4. 8, ·who meets €ill o_f the qu€llijications for the unit er assistance, 

23 pro';ided that the following limitations sh€ill apply le the Displaced Tcn€lntprcference: (i) a Displaced 

24 Tensnt maJ> apply the prc.fcrence le existing, cttrrently occ'blpied developments only for three y·earsfrom 

25 the date the landlordfiled with the Residential Rent Stabilization and Arbitration Board ("Rent Board'') 
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€l notice ofintent te withdr€lw the ten€lnt's unit from the rent€ll m€lrlretpurs'tt€lnt te the Ellis Ac/, 

Cctliforni€l Government Code Section 7060 et seq. €End the corresponding provisions ofthe Som 

Francisco Rent Stabilization and Arbitration Ordin€lnce ("Rent Ordinance'), Administratiw Code 

Sections 3 7. 9(a)(l3) and 3 7. 9A; (ii) a Displ€Eced Ten€lnt mey apply the preference te new de•'elopments 

going tJwough the initial occupency process only far six yeEwsfrom the date the lendlordjiled with the 

Rent Bo€lrd a notice of intent to H'itluiraw tlw tenant's unitfrom tlw renf€ll merlretpiwsuant to tlw Ellis 

Act, cited ebo'•'e, and the corresponding provisions of the Rent Ordi11ance; end (iii) fer any new 

residential development going tl1rough the initial occttpancy process, tlw Displ€1ced Tentmt preference 

shell €lpply only te twentypercent (20%) a/the ·1:mits in such de-velopment. The Displ€1ced Tenant's 

preference shall still epply even ijsbtch Displ€1ced Tenant declirws a unit offered tlv·ough EZpplication 

of the preference, but ttpon accepting €l1Ui occupy·ing a unit obt€lined using tlw prefererwe, such 

Displaced Tenant's preference termi11etes. 

A10HCD shall implement the Certificate o.f'Prc;ference Holder requirements of this Seer.ion by 

developing procedures tmd €l11wndi11g its EZpplicable regul€1tions within 90 days a/the effective dete of 

Ordi11ance l'lo. 232 08, andA10HCD shall implement the Displ€lced Tencmtprcference requirements of 

tJ1is Section by developing procedures and €lmending its €1pplicable regitlfltions within 90 days o.fthe 

effective date of the ordinflnce creating tlw Displaced Tenent preference. Said procedures Bnd 

regbtl€1tions shall be subject te epproval by Resolution oftlw Bo€lrd ofSttper-visors. The reqitirements 

o.ftliis p€1:rBgrnph €Ire directory rBther tl1an mBndEttory. 

The Fund shall be administered and expended by the Director of MOHCD, who shall 

have the authority to prescribe rules and regulations governing the Fund which are consistent 

with Section 413.1et seq. No portion of the Fund may be used, by way of loan or otherwise, to 

pay any administrative, general overhead, or similar expense of any entity. 

SEC. 415.5. AFFORDABLE HOUSING FEE. 

* * * * 
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1 (f) Use of Fees. All monies contributed pursuant to this Section shall be deposited in 

2 the special fund maintained by the Controller called the Citywide Affordable Housing Fund. 

3 The Mayor's Office of Housing and Community Development ("MOHCD") shall use the funds 

4 in the following manner: 

5 (1) Except as provided in subsection (2) below, the receipts in the Fund are 

6 hereby appropriated in accordance with law to be used to: 

7 (A) increase the supply of housing affordable to qualifying households 

8 subject to the conditions of this Section; and 

9 (B) provide assistance to low and moderate income homebuyers; and 

1 O (C) pay the expenses of MOHCD in connection with monitoring and 

11 administering compliance with the requirements of the Program. MOHCD is authorized to use 

12 funds in an amount not to exceed $200,000 every 5 years to conduct follow-up studies under 

13 Section 415.9(e) and to update the affordable housing fee amounts as described above in 

14 Section 415.5(b). All other monitoring and administrative expenses shall be appropriated 

15 through the annual budget process or supplemental appropriation for MOHCD. The fund shal l 

16 be administered and expended by MOHCD, which shall have the authority to prescribe ru les 

17 and regulations governing the Fund which are consistent with this Section. 

18 (2) "Small Sites Funds." 

19 (A) Designation of Funds. MOHCD shall designate and separately 

20 account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

21 that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)(C), to 

22 support acquisition and rehabilitation of Small Sites ("Small Sites Funds"). MOHCD shall 

23 continue to divert 10 percent of all fees for this purpose until the Small Sites Funds reach a 

24 total of $15 million at which point, MOHCD will stop designating funds for this purpose. At 

25 such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD 
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1 shall start designating funds again for this purpose, such that at no time the Small Sites Funds 

2 shall exceed $15 million. When the total amount of fees paid to the City under Section 

3 415.1 et seq. totals less than $10 million over the preceding 12 month period , MOH CD is 

4 authorized to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD 

5 must keep track of the diverted funds, however, such that when the amount of fees paid to the 

6 City under Section 415.1 et seq. meets or exceeds $10 million over the preceding 12 month 

7 period, MOH CD shall commit all of the previously diverted funds and 10 percent of any new 

8 funds, subject to the cap above, to the Small Sites Fund. 

9 (B) Use of Small Sites Funds. The funds shall be used exclusively to 

1 O acquire or rehabilitate "Small Sites" defined as properties consisting of less than 25 units. 

11 Units supported by monies from the fund shall be designated as housing affordable to 

12 qualifying households as defined in Section 415.1 for no less than 55 years. Properties 

13 supported by the Small Sites Funds must be either.::. 

14 (i) rental properties that will be maintained as rental properties; 

15 (ii) vacant properties that were formerly rental properties as long 

16 as those properties have been vacant for a minimum of two years prior to the effective date of 

17 this legislation,,:_ 

18 (iii) properties that have been the subject of foreclosure,:_ or 

19 (iv) a Limited Equity Housing Cooperative as defined in 

20 Subdivision Code Sections 1399.1 et seq. or a property owned or leased by a non-profit entity 

21 modeled as a Community Land Trust. 

22 (C) Initial Funds. If, within 18 months from April 23. 2009 the date of 

23 edeptien of this ordinance, MOHCD dedicates an initial one-time contribution of other eligible 

24 funds to be used initially as Small Sites Funds, MOHCD may use the equivalent amount of 

25 
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1 Small Sites Funds received from fees for other purposes permitted by the Citywide Affordable 

2 Housing Fund until the amount of the initial one-time contribution is reached. 

3 (D) Annual Report. At the end of each fiscal year, MOHCD shall issue a 

4 report to the Board of Supervisors regarding the amount of Small Sites Funds received from 

5 fees under this legislation, and a report of how those funds were used . 

6 (E) Intent. In adopting this ordinance regarding Small Sites Funds, the 

7 Board of Supervisors does not intend to preclude MOHCD from expending other eligible 

8 sources of funding on Small Sites as described in this Section, or from allocating or expending 

9 more than $15 million of other eligible funds on Small Sites. 

10 (3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

11 requires the project sponsor or its successor in interest to give preference as provided for in 

12 Administrative Code Chapter 47. in occupying units first to Residential Certificate of Preference 

13 Holders under the San Francisco Redevelopment Agency's Property Ot1>tqer and Occ'tt}3ant Preference 

14 Program, as reprinted September 11, 2008 and ejjective October 1, 2008 and on file with the Clerk of 

15 the Board in File 1'/o. 080521, who otherwise meet all (}/the requirements fer a unit," and second to any 

16 Displaced Temmt, as defined in Administrative Code Section 21. 8, ·who meets all <>ft he qualifications 

17 for the unit or assisttmce, pro'p'ided that the following limitations shall apply to the Displaced Tenant 

1 8 preference: (i) a Displaced Tenant may apply the pre.ference to existing, currently occupied 

19 developments only for three yearsfi·om the date the landlordjiled with the Residential Rent 

20 Stabilization and Arbitration Board ("Rent Board'') a notice of intent to ',vithdra1P the tenant 's unitfrom 

21 the rental market pursuant to the Ellis Act, California Go'l>'ernment Code Sectimq 7060 et seq. and the 

22 corresponding provisions <>}the San Frmwisco Rent Stabili:::ation arid Arbitration Ordinance ("Rent 

23 Ordinance '), Atbninistratiw Code Sections 3 7. 9(a)(13) and 3 7. 9A,· (ii) a Displaced Tenant may etpply 

24 the preference to new de,,;elopments going through the initial occ'tt}3aney process only for six yearsfi·om 

25 the date the landlordjiled with the Rent Board a notice of intent to withdra=w the tenant's 1;1nitfrom the 
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rental market pursuant to the Ellis Act, cited aho•'e, and the correspondingprO'•isions ofthe Rent 

Ordinance; and (iii) for any new residential dcvel0J3ment going through the initial occupencyprocess, 

tJw Displaced Tenant preference shall tlj3J3ly only to twenty percent (20%) <.>fthe units in such 

dcvelq·nnent. The Displaced Tenant's preference shall still tlf:JJ3ly ewn ({such Displaced Tenant 

declines a unit &jfered tJ1rough G1]3J3liec1tion <.>fthe preference, hut upon accepting and oCCbtJJ)'ing £t unit 

obtained using the preference, such Displaced Tenent's preference terminates. Othen~·ise, it is the 

policy of the City to treat all ho'M:Seholds equally in €1Uocating €1.ffordahle l;/;19its l;/;nder this Progr€tm. 

* * * * 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

* * * * 

13 (d) Marketing the Units. The Mayor's Office of Housing and Community Development 

14 ("MOHCD") shall be responsible for overseeing and monitoring the marketing of affordable 

15 units under this Section. In general, the marketing requirements and procedures shall be 

16 contained in the Procedures Manual as amended from time to time and shall apply to the 

17 affordable units in the project. MOHCD may develop occupancy standards for units of 

18 different bedroom sizes in the Procedures Manual in order to promote an efficient allocation of 

19 affordable units. MOHCD may require in the Procedures Manual that prospective purchasers 

20 complete homebuyer education training or fulfill other requirements. MOHCD shall develop a 

21 list of minimum qualifications for marketing firms that market affordable units under Section 

22 415.5 et seq. , referred to the Procedures Manual as Below Market Rate (BMR units). No 

23 developer marketing units under the Program shall be able to market affordable units except 

24 through a firm meeting all of the minimum qualifications. The Notice of Special Restrictions or 

25 conditions of approval shall specify that the marketing requirements and procedures 
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1 contained in the Procedures Manual as amended from time to time, shall apply to the 

2 affordable units in the project. 

3 (1) Lottery. At the initial offering of affordable units in a housing project and 

4 when ownership units become available for re-sale in any housing project subject to this 

5 Program after the initial offering, MOHCD must require the use of a public lottery approved by 

6 MOHCD to select purchasers or tenants. 

7 (2) Preferences. MOHCD shall create a lottery system that gives preference 

8 according to the provisions o(Administrative Code Chapter 47. the following preferences ~4)jirst t-o 

9 Residential Certificate o_fPreference Holders under the San Francisco Redevelopment Agency's 

10 Property Owner and Occupant Preference Program, as reprinted September 11, 2008 and c;ffective 

11 October I, 2008 and onjile with the Clerk of the Board in F'ile l"iT.o. 080521, ·who meet the q·ualifications 

12 of the Program; (BJ second to al'l.y Displaced Tenant, as defined in Administrative Code Section 21. 8, 

13 who meets all of the qualifications for the Uf'iit or assistance, provided that the following limitations 

14 shall apply to the Displaced Tenant preference: (i) €l Displaced Tenant may apply the preference to 

15 existing, currently occupied developments only for three yearsji-om the date the landlordjiled with the 

16 Residential Rent Stabili:::ation mu.I Arbitration Board ("Rent Bo€lrd"J a notice of intent to withdrmv the 

17 tenant's unitfi·om the rental market pursuant to the Ellis Act, California Government Code Section 

18 7060 et seq. and the corresponding provisions of the San Francisco Rent Stabili:::ation and Arbitration 

19 Ordinance ("Rent Ordinance"), Administrati';e Code Sections 3 7. 9(a)(J 3) and 3 7. 9A; (ii) a Displaced 

20 Tenant may apply tJwprc;ference to nev/ developments going through the initial occupancyprocess only 

21 for six )learsji-om the date the landlordfiled with the Rent Board a notice of intent to ·withdra11• the 

22 tenant's unitji-om tJw rent6ll marlwtp1;1rsuant to the Ellis Act, cited €lbove, and the corresponding 

23 provisions ofthe Rent Ordinance; and (iii) for any new residenti6ll development going through the 

24 initial occupancyprocess, the Displaced Tenantpreference shall apply only to twenty percent (20%J of 

25 the 1;1nits in s1;1ch development; and (CJ third to people who liw or work in Stm Francisco v,;ho meet the 
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qualifications o.ftJw Progrnm. The Displaced Tenant's preference shetll stil-l apply e}'en ifsuch 

Displaced Tentmt declines €l unit effered through applictltion of the preference, but upon etccepting tlnd 

occ'ttpying a unit obttlirted using the preference, such Dispfoced Tenet19t'spre.ference termi1wtes. 

MOHCD shall propose policies and procedures for implementing these preferences to the 

Planning Commission for inclusion in the Procedures Manual. Otherwise, it is the policy of the 

City to treat all households equally in allocating affordable units under this Program. 

* * * * 

SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

* * * * 

(e) Marketing the Units. MOHCD shall be responsible for overseeing and monitoring 

the marketing of affordable units under this Section. In general, the marketing requirements 

and procedures shall be contained in the Procedures Manual as amended from time to time 

and shall apply to the affordable units in the project. MOHCD may develop occupancy 

standards for units of different bedroom sizes in the Procedures Manual in order to promote 

an efficient allocation of affordable units. MOHCD may require in the Procedures Manual that 

prospective purchasers complete homebuyer education training or fulfill other requirements. 

MOHCD shall develop a list of minimum qualifications for marketing firms that market 

affordable units under Section 415.1 et seq., referred to the Procedures Manual as Below 

Market Rate (BMR units). No project sponsor marketing units under the Program shall be 

able to market BMR units except through a firm meeting all of the minimum qualifications. 

The Notice of Special Restrictions or conditions of approval shall specify that the marketing 

requirements and procedures contained in the Procedures Manual as amended from time to 

time, shall apply to the affordable units in the project. 

(1) Lottery. At the initial offering of affordable units in a housing project and 

when ownership units become available for resale in any housing project subject to this 
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1 Program after the initial offering, MOHCD must require the use of a public lottery approved by 

2 MOHCD to select purchasers or tenants. 

3 (2) Preferences. MOHCD shall create a lottery system that gives preference 

4 according to the provisions of Administrative Code Chapter 47. the f0Uowingpre.fere11ces: ~4)first to 

5 Reside,"iti€ll Certifirnte o.f Prefererwe Helders 'btnder the Stm Frnncisco Redevelopment Agency's 

6 Property Owner €Ind Occupent Preference Progr€lln, 6lS reprinted September 11, 2008 end effective 

7 October 1, 2008 end onfile with the Clerk afthe Boerd in F'Ue I'f.o. 080521, ·who meet the €J'blttlific€ltions 

8 of the Pro gram; (B) second to any Displaced Tena11t, as dt;jined in Administrative Code Section 2 4. 8, 

9 who meets all o-f the qu€llijic€ltions for the 'bin it for 61Ssistance, provided that the foll:owing limit€ltions 

10 shall epply to the Displaced Tentmtpreference: (i) tt Displaced Ten€lnt may 8pply the preference to 

11 existing, currently occupied developments only for three yearsfrom the dtite the landlordfiled •rith the 

12 Residential Rent Stabili::atiort €Ind Arbitration Bo€lrd ("Rent Bottrd") a notice &jinte11t to witJ1draw the 

13 tenant's unit from the rental mttrketpursuant to the Ellis Act, C€llifornie Governma1t Code Section 

14 7060 et seq. and the corresponding provisions ofthe San Francisco Rent Stabili::ation endArbilration 

15 Ordinance ("Rent Ordinance'), Administrative Code Sections 3 7. 9(a)(I 3) and 3 7. 9A; (ii) a Displaced 

16 Tenant mey epply the prt;ference to new developments going through. :Jw initial occupancy process only 

17 for six yeersfrom the date the landlordfiled with !he Rent Board a notice Ojcintent to witJuirmt1 the 

18 t-enant's unitfrom the rental market pursitant to the Ellis Act, cited abo ... ·e, and the corresponding 

19 prm;isions &jthe Rent Ordinance; ttnd (iii} for arw new residential development- going throl;lgh the 

20 initial occupencyprocess, the Displaced Tenantpreference shall apply only to twent)·percent (20%) ct+ 

21 the 'blnits in such development; and (C) third to people who live or work i11 San Francisco who meet the 

22 €Jb1€Elifications <>}the Progrttm. The Displaced Temmt'spreference shall still apply e';en ifs·uch 

23 Displaced Tenent declines a 'blnit offered throM.gh applictttion Ojcthepreferenee, b'blt btJJOn accepting and 

24 occupyii1g €l l;lnit obt€lined using the preference, si1Ch Displaced Tenant's preference t-ermiJ9€ltes. 

25 MOHCD shall propose policies and procedures for implementing these preferences to the 
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Planning Commission for inclusion in the Procedures Manual. Otherwise, it is the policy of the 

City to treat all households equally in allocating affordable units under this Program. 

* * * * 

5 Section 6. Effective Date. This ordinance shall become effective 30 days after 

6 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

7 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

8 of Supervisors overrides the Mayor's veto of the ordinance. 

9 

10 Section 7. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

11 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

12 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

13 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

14 additions, and Board amendment deletions in accordance with the "Note" that appears under 

15 the official title of the ordinance. 

16 

17 
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APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By ~~J~N 
Deputy City Attorney 
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