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AMENDED IN COMMITIEE 
FILE NO: 150622 11/2/2015 ORL.i1NANCE NO. 

1 [Administrative, Planning Codes - Preferences in Affordable Housing Programs] 

2 

3 Ordinance amending the Administrative Code to clarify existing preferences in 

4 allocating City affordable housing units first to Certifi~ate of Preference holders and 

5 second to tenants evicted under the Ellis Act, create a third preference for residents in 

6 the neighbor~ood where the affordable housing is located, areate ·additional aategories 

7 of eligible displaae.d tenants and provide for preferenae to displaced tenants from the 

8 Neighborhood; to make conforming amendments to provisions of the Administrative 

9 and Planning Codes; to affirm the Planning Department's determination under the 

1 O California Environmental Quality Act; and to make findings of consistency with the 

11 General Plan, and the eight priority policies of Planning Code~ Section 101.1. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman tont. 
Deletions to Codes are in strikethrough itelics Times }kw Romcmfent. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Findings. 

20 (a) The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (Californi~ Public Resources 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. 150622 and. is incorporated herein by reference. The Board affirms 

· 24 this determination. 

25 
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1 (b) On October 22, 2015, the Planning Commission, in Resolution No. 19498, adopted 

2 findings that the actions contemplated, in this ordinance are consistent, on balance, with the 

3 City's General Plan and eight priority. policies of Planning Code Section 101.1. The Board 

4 adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

5 Board of Supervisors in File No. 150622, and is incorporated herein by reference. 

6 

7 Section 2. The Administrative Code is hereby amended by deleting Section 24.8, as 

8 follows: 

9 SEC. 24.8. PREFEREIVCEINALL CITYAFFORDABLEHOUSL7VGPROGRAA~FOR 

10 CERTIFIG4TE OFPREFEREZVCEHOLDERSAND DISPLACED TE1VANTS. 

11 This Section shall apply to allprograms related to theprovision o.fafjordable housing, unless 

12 specified otherwise. To the extentpermitted by ltivv·, the }Jayor's Office o/Housing and Community 

. J Development ("}v10HCD '9 or its successor shall gi'Ve or require project sponsors or their successors in 

14 interestfanded through }..10HCD to give, preference in occupying units or receiving assistance under 

15 all City affordable housingprograms, including all farmer San Francisco Redevelopment Agency 

16 affordable housing programs administered or funded by the City, first to Residential Certificate o.f 

17 Preference Holders 'btnder the San Francisco RedeyelopmentAgency's Property Owner B-nd Occupant 

18 Preference Program, as reprinted September 11, 2008 and effective October 1, 2008 and onfile with 

19 the Clerk ofthe Board in File }lo. 080521, who meet all ofthe qualifications for the unit or assistance; 

20 and second to any Displaced Tenant, as defined herein, who meets all o.fthe qualifications for the unit 

21 or assistance., provided that the following limitatiens shall apply• to the Displaced Tenantpreference: 

22 (i) a Displaced Tenant nwy apply the preference te existing, currently occupied de",Jelopments only for 

23 three yearsfrom the date the landlordfiled 'r'rith the Residential Rent Stabilization and Arbitration 

24 Board (''Rent Board'9 a notice of intent to withdraw the tenant's unit tram the rental marlwtpursuant te 

25 the Ellis Act, California Government Gede Section 7060 et seq. and the correspondingprevisions (}/the 
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1 San Francisco Rent Stabilization and Arbitration Ordinance ('1Rent Ordinance'/, Administrative Code 

2 Sections 3 7. 9(a) (13) and 3 7. 9A; (ii) a Displaced Tenant may apply the preference to new developments 

3 going through the ind.tial occupancy process only for six years from the date the landlord{jiled ·with the 

4 Rent Board a notice of intent to withdraw the tenant's uni~from the rental market pursuant to the Ellis 

5 Act, cited abo-ve, and the correspondingprovisions &/the Rent Ordinance; and (iii) for any new 

6 residential deP'elopment going through the initial occupancyprocess, the Displaced Tenantpreference 

7 shall apply only to twentypercent (20%) o.fthe units in such de-velopment. The Displaced Tenant's 

8 preference shall still apply e-ven ifsuch Displaced Tenant declines a unit offered through apj;lication &j 

9 the preference, but upon accepting and occupying a unit obtained ·using the preference, such Displaced 

1 0 Tenant's preference terminates. 

11 iWOHCD shall bnplement the Certificate of Preference Holder requirements ofthis Section by 

12 de-velopingprocedures and amending its applicable regulations ·within 90 days o.fthe effective date. of' 

13 Ordinance No. 232 08, and AfOHCD shall irnplement the Displaced Tenant preference requirements of· 

14 this Section by developingprocedures and amending its applicable regulations within 90 days of the 

15 effective date o.fthe ordin,ance creating the Displaced Tenantpreference. Saidprocedurcs and 

16 regulations shall be subject to approval by Resolution of the Board &/Supervisors. The requirements of· 

17 this paragraph are directory rather than mandatory. 

18 For purposes o.lthis Section, "Displaced Tenant" shall mean any tenant residing in Sar1; 

19 Francisco ·who on or after January 1, 2012 has reeei-ved a notice that his or her landlordplans to 

20 ..,,~·ithdraw the tenant's unitfrom the rental marketpursuant to the Ellis Act, cited aboi·e, and the 

21 correspondingpro-visions o.fthe Rent Ordinance, cited above, and, who, as o,ftftc date o.freceipt ofthe 

22 notice &jwitlidrawalfrom the rental market, has resided in his or her unit continuously for: {i) at least 

23 ten years; or (ii) at kastji"ve years, if the tenant can verify that he or sh.e is sujferingfrom a life 

24 threatening illness as certified by his or herprimary care physician or that he or she is disabled, as 

25 defined in Administrative Code Section 3 7. 9(i). },{()HCD shall establish a process for a tenant to verify 
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1 his or her status as a "Displaced Tenant," ·which, at a minimum, shall require a tenant to sho·w: (i) the 

2 kmdlordjiled 'Pi>'ith the Rent Board a notice of intent to ·withdraw the tenant's imitfrom the rental 

3 market; (ii) the tenant meets the ten orfive year residency requirement stated aboi•e; and (iii) the 

4 tenant either: ~4) is listed on the notice ofwith.drawal; (B) is listed on the lease for the imit in question; 

5 or (G) has other evidence s'iefficient to establish, in }.1QHCD's reasonable discretion, that he or she has 

6 lived in the unit for the requiredfive or ten ye&r period as applicable. If the Rent Board grants a 

7 landlord's request to rescind the }lotice o.f'Jntent to Withdraw Rental Units under the Ellis Act before a 

8 tenant moves out ofhis or her unit, such tenant shall no longer qualify as a "Displcwed Tenant. " 

9 Additionally, ifaperson disputes a }JOHCD determination that he or she does not qualify as a 

1 0 "Dispfficed Tenant" under this Section, such person shall have the right to a hearing conducted by a 

11 Rent Board Administrative LaVr1 Judge (as defined in Administr-ative Code Section 3 7. 2(/)), with 

12 }.1QHCD as the respondingparty. 

, ~ The Board (}/Supervisors shall hold a hearing on the status of this Section ·within 2 years o.fthe 

14 effective date OJ.£ Ordinance 232 08 to assess its ilnpact, or at such time as the A10HCD cer#fies to the 

15 Board OJ£S'bifJervisors that, in any onefiscalyear, the percent Ojf'Residential Certificate OJ.£,.Dreference 

16 holders obtaining an affordable housing unit by taking advantage Ojf'the applicable preferences in this 
/ 

17 Section in all (}/the City's affordable housingprograms combined exceeds 50% OJ£the total number of 

18 units made available through the City's affordable housingprograms in thatyear. 

19 The Board (}fS'bi[Jervisors shall hold an initial hearing to assess the impact of the Displaced 

20 Tenantprefcrence within one year ofthe effective date ofthe ordinance creating the Displaced Tenant 

21 preference. The Board OJf'&pervisors shall hold a subsequent hearing within three years OJ.f'the effective 

22 date, &t which }.1QHCD and the Rent Board shall submit a report on the demographics and income 

23 levels of?encficiaries Ojf'the Displaced Tenantprcference system. 

24 
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1 Section 3. The Administrative Code is hereby amended by adding Chapter 47, 

2 c~nsisting of Sections 47.1, 47.2, 47.3, 47.4, and 47.5 to read as follows: 

3 CHAPTER 47: PREFERENCE IN CITY AFFORDABLE HOUSING PROGRAMS 

4 SEC. 47.J FINDINGS AND PURPOSE. 

5 Based on the information presented to the Board of Supervisors in Board o(Supervisor 's File 

6 No. 150622. staff presentations. and public testimonv. the Board o(Supervisors makes the following 

7 .findings: 

8 (a) In 2008. the City enacted Ordinance 232-08. to establish a preference in occupving units or 

9 receiving assistance under all City affordable housing programs to Residential Certificate of 

10 Preference Holders under the San Francisco Redevelopment Agency's Property Owner and Occupant 

11 Preference Program. In 2013. the City enacted Ordinance 277-13. to establish a second preference in 

12 occupying units or receiving assistance under all City affordable housing programs to certain San 

13 Francisco residents displaced by an eviction under the Ellis Act, California Government Code Section 

14 7060 et seq. 

15 [QJ_ From 2010 to 2014, eviction notices filed with the Rent Soard for all causes (not 

16 just evictions under the Ellis Act) increased 45% Cityi.vide. VVithin specific neighborhoods, 

17 including the Mission, the SunseUParkside, the Outer Richmond, the Tenderloin, and the. 

18 Castro, the percentage of eviction notices recorded was significantly higher than the Citywide 

19 average. 

20 fet From 2010 to 2014During that same period. average residential rents increased 54% 

21 Citywide. Moreover, rents in those neighborhoods with the highest number of eviction notices filed 

22 have risen by a greater percentage over the same time period including the Castro O 45%), the Outer 

23 Richmond 037%). the Sunset/Parkside 021%), and the Mission (Qy 108%). 

24 

25 
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1 ffia) While current market rate rents in San Francisco are unaffordable to more than 60% of 

2 all rental households in the City, current market rate rents are unaffordable to 100% of all low- and 

3 moderate-income San Francisco households earning less than 120% Area Median Income. 

4 (e) San Francisco tenants are being displaced through evictions, and current market 

5 rate rents are unaffordable to the majority of San Francisco renters. Thus, 1Nhen 

6 displacement now occurs, remaining in San Francisco and paying market rate rent is not a 

7 viable option for most San Francisco residents, especially lmN and moderate income 

8 households. 

9 {gf) Affordable housing in San Francisco is a scarce resource with limited availability. In 

10 addition. production of affordable housing in San Francisco has not kept pace with population growth. 

11 nor have the Regional Housing Needs Allocation goals for affordable housing been met. 

12 (g) A preference in qualifying for affordable housing for residents •.vho have been, or 

,3 are about to be, displaced is necessary to achieve the important public purpose of increasing 

14 opportunities for those residents to continue to live in San Francisco even as market rate rents 

15 Rs&. 

16 ~fi.) 2010 data show that overcrowding is an issue faced by San Franciscans Citywide. and 

17 that there are specific _neighborhoods, including the Mission, Chinatown, and the Tenderloin. in which 

18 the percentage of overcrowded house~olds is close to double that oft he Citywide average. 

19 .(ft) Compounding the problem of overcrowding, nearly half of all San Franciscans are 

20 currently rent burdened. paving more than 30% of household income toward rent. Approximately 22% 

21 ofSan Francisco renters are severely rent burdened, meaning they pay more than 50% oftheir 

22 household income toward rent. 

23 (gj) The high cost of housing is a significant factor in causing low- and very-low income 

24 households to leave the City: 63% ofpeople who moved out of San Francisco between 2011-2013 were 

'?5 members oflow- or very-low income households. 
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1 (hk) It is a necessary and important public purpose to provide relief.for these economic and 

2 social ills arising "from the housing challenges facing most San Franciscans. But because ofthe trends 

3 in current San Francisco market rate rents, moving low- and very-low income households into market 

4 rate housing in San Francisco is not a viable option. 

5 .dV A limited preference for existing neighborhood residents that can be applied to a portion of 

6 new affordable housing devefopments in San Francisco will provide an opportunity to current low- and 

7 very-low income residents that are living in overcrowded housing configurations to move into 

8 appropriately sized units without leaving the community. This preference will also help provide relief 

9 for rent burdened low- and very-low income income households while allowing them to benefit 'from 

10 new affordable housing development within their communities. 

11 £1m) In addition, it is in the City's interest to assist residents in preserving their existing 

12 community-based safety nets, such as access to schools, after school programs, stores. community 

13 centers. places of worship, and health care providers. A neighborhood preference will help to preserve 

14 community webs that serve as efficient safety nets and enhance the quality oflife for neighborhood 

15 residents. 

16 ~fl-) Developers. community advocates, and residents have a long history of collaboration on 

17 housing development in San Francisco. A neighborhood preference (or current low income residents 

18 .for a portion of new affordable housing opoortunities acknowledges this collaboration and will help 

19 increase participation in this process, which will in turn help generate additional support for, and 

20 contribute to, the successful approval ·of more affordable housing development in San Francisco. 

21 SEC. 47.2 DEFINITIONS. 

22 "City Affordable Housing Programs" shall mean, unless specified otherwise, all programs 

23 related to the provision of affordable housing administered or funded by MOH CD, including but not 

24 limited to Tax Exempt Bond Developments. "City Affordable Housing Programs" does not include 

25 programs or affordable housing units exclusively supported by the Department of Housing and Urban 
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1 Development. the San Francisco Human Services Agency, the San Francisco Department of Public 

2 Health. or the San Francisco Housing Authority. 

3 "Displaced Tenant" shall mean any person who applies to MOHCD and who MOHCD 

4 determines qualifies for any one of the categories enumerated under the criterion below. ]fa 

5 person disputes MOHCD 's determination that he or she does not qualify as a "Displaced Tenant" 

6 under this Section 47. 2, such person shall have the right to a hearing conducted by a Rent Board 

7 Administrative Law Judge (as defined in Administrative Code Section 37.2(!)), with MOHCD as the 

8 responding party: 

9 Category 1: A tenant residing in San Francisco who on or after January 1. 2010 

10 receives a Notice oflntent to Withdraw Rental Units ("Notice of Intent to Withdraw") pursuant to the 

11 Ellis Act. Government Code Section 7060 et seq., and corresponding provisions of the Rent Ordinance. 

12 MOHCD shall establish a process for a tenant to verify his or her status as a "Displaced Tenant" under 

, 3 Category 1 that. at a minimum, shall require a tenant to show: (a) the landlord filed with the Rent 

14 Board a Notice oflntent to Withdraw; and (b) the tenant either: O) is listed on the Notice oflntent to 

15 Withdraw: (2) ·is listed on the lease for the unit in question; or (3) has other evidence sufficient to 

16 establish. in MOHCD 1s reasonable discretion, that he or she resided in the unit at the time the Notice of 

· 17 Intent to Withdraw was filed If the Rent Board grants a landlord's request to rescind the Notice of 

18 Intent to Withdraw before a tenant moves out of his or her unit, such tenant shall no longer qualify as a 

19 "Displaced Tenant. " 

20 Category 2: /\ tenant residing in San Francisco ·.vho on or after January 1, 2010 

21 receives a notice that his or her landlord plans to recover pc:issession of the unit for any one of 

. 22 the "no fault" eviction provisions under Sections 37.9(a)(8) through (16) of the Rent 

23 Ordinance. MOHCD shall establish a process for a tenant to verify his or her status as a 

24 "Displaced Tenant" under Category 2 that, at a minimum, shall require a tenant to shmv: (a) 

?5 the landlord filed Vv'ith the Rent Board the notice to vacate, as required under Rent Ordinance 
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1 Section 37.9(c); and (b) the tenant either: (1) is listed on the notice to vacate; (2) is listed on 

2 the lease for the unit in question; or (3) has other evidence sufficient to establish, in MOHCD's 

3 reasonable discretion, that he or she resided in the unit at the time the notice to vacate 'Nas 

4 :fHeEk 

5 Category 3: /\tenant residing in San Francisco who on or after January 1, 2010 

6 is ordered to vacate his or her unit by a public safety official due to fire or other disaster, and 

7 who can provide sufficient evidence to MOHCD that demonstrates that he or she cannot 

8 return to the unit '.vithin a reasonable period of time (as determined by MOHCD) thereafter. 

9 MOH CD shall establish a process for a tenant to verify his or her status as a "Displaced 

1 o Tenant" under Category 3 that, at a minimum, shall require a tenant to show: (a) a public 

11 safety official provided an order to vacate the unit; and (b) the tenant either: (1) is listed on the 

12 order to vacate; (2) is.listed on the lease for the unit in question; or (3) has other evidence 

13 sufficient to establish, in MOHCD's reasonable discretion, that he or she resided in the unit at 

14 the time the order v1as provided. 

15 Category 4: /\tenant residing in San Francisco on or after January 1, 2010 in a 

16 unit that.is subject to affordability restrictions in a Tax Exempt Bond Development, or a similar 

17 type of development with expiring affordability restrictions that the Director of MOH CD 

18 determines are unable to be extended, 1Nhere such restrictions 'Nill expire within one year of 

19 the tenant's application to MOHCD for status as a Displaced Tenant, or have already expired. 

20 MOHCD shall establish a process for a tenant to verify his or her status as a "Displaced 

21 Tenant" under Category 4 that, at a minimum, shall require a tenant to shmv: (a) the landlord 

22 provided notice to the tenant that the affordability restrictions applicable to that unit have 

23 expired or will be expiring; and (b) the tenant either: (1) is listed on the notice regarding 

24 expiration of affordability restrictions; (2) is listed on the lease for the unit in question; or (3) 

25 
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1 has other evidenee suffieient to establish, in MOHCD's reasonable diseretion, that he or she 

2 resided in the unit at the time the notiee was provided to the tenant. 

3 Category 5: /\tenant residing in San Fransisco on or after January 1, 201 O in a· 

4 Beloi.v Market Rate unit restrieted under the San Franeiseo lnelusionary Affordable Housing 

5 Program, Planning Code Section 415 et seq., where the Below Market Rate unit is 

6 transitioning from a rental unit to an o'.vnership unit, and the tenant provides suffieient 

7 evidenee to MOHCD that demonstrates that he or she is not able to purchase the unit due to 

8 finaneial reasons. MOHCD shall establish a proeess for a tenant to verify his or her status as 

9 a "Displaeed Tenan,t" under Category 5 that, at a minimum, shall require a tenant to shmv: (a) 

1 O the landlord provided notiee to the tenant of the intent to eonvert the unit to an ovmership unit; 

11 and (b) the tenant either: (1) is listed on the notiee; (2) is listed on the lease for the unit in 

12 question; or (3) has other evidenee suffieient to establish, in MOHCD's reasonable diseretion, 

, 3 that he or she resided in the unit at the time the notiee '.Vas provided to the tenant. 

14 Category 6: /\tenant residing in San· Franeiseo on or after January 1, 2010 who 

15 ean doeument that he or she was, or will be, displaced due to the loss of a legal residential 

16 unit through a residential demolition or residential merger (as both terms are defined in 

17 Planning Code Seetion 317) authorized by any City permit, or the loss of an illegal unit 

18 resulting from a merger or demolition authorized by any City permit. MOHCD shall establish a 

19 process for a tenant to verify his or her status as a "Displaeed Tenant" under Category 6 that, 

20 at a minimum, shall require a tenant to show: (a) the Planning Commission or Planning 

21 Department approved the residential demolition or residential merger; and (b) the tenant 

22 either: (1) is listed on a Notiee required by the Rent Board; (2) is listed on the lease for the unit 

23 in question; or (3) has other evidence suffieient to establish, in MOHCD's reasonable 

24 discretion, that he or she resided in the unit at the time the approval '.Vas granted. 

?5 
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1 "MOHCD" shall mean the Mayor's Office of Housing and Community Development or its 

2 successor. 

3 "Neighborhood" shall mean any one ofthe 11 Supervisorial Districts as defined and 

4 established in the San Francisco Charter, Appendix E plus a buffer such that for each unit or ·project. 

5 that is part ofa City Affordable Housing Program "Neighborhood" means the Supervisorial District in 

6 which the unit or project is located, plus a Jj mile buffer around the location of the unit or project. 

7 "Neighborhood Resident" shall mean any person who has a primary residence in a certain 

8 Neighborhood at the time he or she applies for a unit or assistance. MOHCD shall establish a process 

9 for a person to verify status as a "Neighborhood Resident" for a particular Neighborhood which. at a 

10 minimum. shall require a person to show: (a) that he or she is listed on the lease (or a unit in that 

11 Neighborhood; or (b) other evidence sufficient to establish, in MOHCD's reasonable discretion, that 

12 the person resides in a unit in that Neighborhood Jfa person disputes a MOHCD determination that he 

13 or she does not qualifj as a "Neighborhood Resident" under this Section 47.2, such person shall have 

14 the right to a hearing conducted by a Rent Board Administrative Law Judge (as defined in 

15 Administrative Code Section 37.2(j)). with MOHCD as the responding party. 

16 · "Rent Board" shall mean the Residential Rent Stabilization and Arbitration Board. 

17 "Rent Ordinance" shall mean the San Francisco Rent Stabilization and Arbitration Ordinance, 

18 Administrative Code Chapter 3 7. 

19 "Residential Certificate of Preference Holders" shall mean a person who holds a Residential 

20 Certificate of Preference under the San Francisco Redevelopment Agency's Property Owner and 

21 Occupant Preference Program, as reprinted September 11. 2008 and effective October 1. 2008 and on 

22 file with the Clerk of the Board in File No. 080521. 

23 "Tax Exempt Bond Development" shall mean any housing development financed through a tax-

24 exempt bond issuance that imposes rent and occupancy restrictions as a condition of the financing . 

.25 

Mayor Lee, SupeNisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS 

1446 
Page 11 



1 SEC. 47.3 APPLICATION OF PREFERENCE. 

2 Except to the extent prohibited by an applicable State or Federal funding source, MOHCD shall 

3 give. or require project sponsors or their successors in interest funded through MOHCD to give. 

4 preference in occupying units or receiving assistance under all City Affordable Housing Programs. 

5 Each preference enumerated below shall be applied as ofthe effective date ofthe legislation 

6 establishing each preference. The City established preference for holders of Certificates of Preference 

7 in Ordinance 232-08. Displaced Tenants. Category I in Ordinance 277-13. and Displaced Tenants, 

8 Categories 2 through 6 and Neighborhood Residents in legislation adding this Chapter 47. The 

9 preference requirements are intended to have prospective effect only. and shall not be interpreted to 

1 O impair. the obligations of any pre-existing contract entered into bv the City. Notwithstanding the prior 

11 sentence, the preference requirements shall apply to contracts entered into by the City on or after the 

12 effective date of the legislation establishing each preference, including contracts materially amended 

, -:$ on or after the effective date. Preference shall be given: 

14 (a) First. to Residential Certificate of Preference Holders. who meet all ofthe qualifications for 

15 the unit or assistance. Preference under this subsection (a) shall be given in I 00% ofthe units in all 

16 initial sales, re-sales. initial leases. and subsequent leases. 

17 (b) Se.cond, to any Displaced Tenant who meets all of the qualifications for the unit or 

18 assistance. For anv Displaced Tenant displaced prior to the effective date o[this Chapter 47. 

19 . preference under this subsection (b) shall expire six years from the effective date ofthis Chapter 

20 47. For any Displaced Tenant displaced after the effective date of this Chapter 47, preference under 

21 this subsection (b) shall expire six years from the date of the earliest of any of the follmving 

22 circumstances: (i) the landlord filed with the Rent Board a Notice oflntent to Withdraw; (ii) the 

23 landlord filed '.Nith the Rent Board the notice to vacate pursuant to the Rent Ordinance Section 

. 24 37.9(c); (iii) a public safety official provided the order to vacate to the tenant; (iv) the landlord 

?5 provided notice to the tenant that the affordability restrictions applicable to that unit 'Nill be 
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1 expiring; (v) the landlord provided notice to the tenant that the unit is transitioning from a 

2 rental unit to an mvnership unit; or (vi) the residential demolition or residential merger of the 

3 tenant's unit, as defined in Planning Code Section 317, was approved by the Planning 

4 Commission or Planning Department. Preference under this subsection {k) shall be applicable to: 

5 (1) 20% of the units in any new residential development that is part of a City Affordable 

6 Housing Program going through the initial occupancy or sale process: and 

7 (2) units in all re-sales and subsequent leases until 20% of all units that are part ofa 

8 City Affordable Housing Program in a building are occupied by tenants who have exercised this 

9 preference. 

1 O (3) 50% of the units for •.vhich Preference under this subsection (b) is applicable 

11 'Nill be prioritized for Displaced Tenants who were living in the Neighborhood in •.vhich the 

12 units are located at the time of their displacement, such that 50% of the units in subsection (1) 

13 subject to the preference shall be prioritized first for Displaced Tenants who were living in the 

14 Neighborhood in which the units are located at the time of their displacement; and units 

15 subject to subsection (2) shall be prioritized first for Displaced Tenants who •..vere living in the 

16 Neighborhood in \Nhich the units are located at the time of their displacement until 10% of all 

17 the units that are part of a City Affordable Housing Program in a building are occupied by 

18 Displaced Tenants who were living in the Neighborhood. 

19 The Displaced Tenant's preference shall still apply even if such Displaced Tenant declines a 

20 unit offered through application of the preference, but upon accepting and occupying a unit obtained 

21 using the preference, such Displaced Tenant's preference termi~ates . 

. 22 (c) Third, to a Neighborhood Resident. who meets all o(the qualifications for the unit or 

23 assistance. Preference under this subsection {c) shall be given: 

24 (]) for units located in the same Neighborhood as the person resides; 

25 
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1 {2) only for any new residential development in that Neighborhood going through the 

2 initial occupancy or sale process. and onlv to 40%2-§..%. of the units in such development. 

3 SEC. 47.4. IMPLEMENTATION AND MONITORING. 

4 (a) Certificate of Preference. Tho Board of Supervisors shall hold a hearing on the 

5 status of the legislation creating the Certificate of Preference preference, Ordinance 232 08, 

6 vvithin ti.vo years of its effective date to assess its impact, or at such time as the MOHCD 

7 certifies to the Board of Supervisors that, If in any one fiscal year. the percent of Residential 

8 Certificate o_f Preference holders obtaining an affordable housing unit by taking advantage oft he 

9 Certificate of Preference preference in all oft he City's affordable housing programs combined exceeds 

10 50% o(the total number of units made available through the City's affordable housingprograms in that 

11 year. MOH CD shall submit a report to that effect to the Board of Supervisors along with a 

12 proposed resolution to formally accept the report. 

J (b) Displaced Tenant and Neighborhood Preferences. MOHCD shall implement the Displaced 

14 Tenant andNeighborhood preference requirements of this Chapter 47 by developing procedures and 

15 amending its applicable regulations within 90 days ofthe effective date of the ordinance adding· this 

16 Chapter 47. Said procedures and regulations shall be subject to approval by Resolution of the 

17 Board of Supervisors. The requirements o(this paragraph are directory rather than mandatory. 

18 . Within one year of the effective date of the ordinance adopting this Chapter 47. 

19 MOHCD shall submit to the +he Board ofSupervisors or a committee thereo.fshall hold an initial 

20 hearing to assess a report assessing the impact of the Displaced Tenant and Neighborhood 

21 preferences along with a proposed resolution to formally accept the report._within one year of 

22 the effective date of this Chapter 47._ The Board of Supervisors or a committee thereof shall 

23 hold a subsequent hearing wWithin three years of the effective date ofthis Chapter 47. at \Vhich 

24 MOHCD and the Rent Board shall submit a report on the demographics and income levels of 

25 
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1 beneficiaries ofthe Displaced Tenant and Neighborhood preference system. along with a proposed 

2 resolution to formally accept the report. 

3 SEC. 47.5. SEVERABILITY. 

4 If anv section, subsection, sentence. clause, phrase. or word of this Chapter 47, or any 

5 application thereof to any person or circumstance, is held to be invalid or unconstitutional bv a 

6 decision ofa court of competent jurisdiction, such decision shall not affect the validity of the remaining 

7 portions or applications of the Chapter. The Board o(Supervisors hereby declares that it would have 

8 passed the ordinances establishing this Chapter and each and every section, subsection. sentence, 

9 clause, phrase. and word not declared invalid or unconstitutional without regard to whether anv other 

1 O portion of this Chapter or application thereof would be subsequently declared invalid or 

11 unconstitutional. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 4. ·The Administrative Code is hereby amended by revising Sections 37.6, 

43.3.4, 10.100-110, and 10.100-370, to read as follows: 

SEC. 37 .6. POWERS AND DUTIES. 

In addition to other powers an6 duties set forth in this Chapter, and in addition to 

powers under the Charter and under other City Codes, including powers and duties under 

Administrative Code Chapter 49 ("Interest Rates on Security Deposits"), the Board shall have 

the power to: 

* * * * 

(o) As provided by Administrative Code Section Chapteru.847, utilize Administrative 

Law Judges to hear and decide petitions from persons who dispute the Mayor's Office of 

Housing and Community Development's determination that such person does not qualify as a 

"Displaced Tenant" or a "Neighborhood Resident" (each as defined in Administrative Code 

Section Chapter u.847). 
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1 

2 SEC. 43.3.4. PROPOSED USE OF BOND PROCEEDS. 

3 Following payment of costs of issuance, 85 percent of the bond proceeds will be used 

4 for the development of affordable rental housing through the development account described 

5 in the regulations, and 15 percent of the bond proceeds will be used for down payment 

6 assistance for low and moderate income first-time homebuyers through the downpayment 

7 assistance loan account described in the program regulations; including all legally permissible 

8 administrative costs rel~ted to the program. The Mayor's Office of Housing and Community 

9 Development ("MOHCD") shall develop procedures and amend its regulations such that, for 

1 O all projects funded by this affordable housing and home ownership bond program, including 

11 multifamily rental projects and down payment assistance to individual households, it requires 

"?. the project sponsor or its successor in interest to give preference in occupying units or 

13 receiving assistance as provided for in Administrative Code Chapter 47. first ta Residential 

14 Certificate of Preference HoUlers under the Scm Fra-ncisco Rede';elopment Agency's Property Owner 

15 and Occupant Preference Progra~i, as reprinted September 11, 2008 and effective October 1, 2008 and 

16 onfile vv·ith the Clerk o.fthe Board in File ~Vo. 080521, who meet till ofthe qualifications for the unit or 

17 assistance; and second to any Displaced Tenant, as defined in Administrative Code Section 2 4. 8, ·who 

18 meets tlll afthe quctlifications for the unit or assistance, pro".Jided that the foll-owing limitations shall 

19 apply to the Displaced Tenantprcference: (i) a Displaced Tenant may apply the preference to existing, 

20 currently occupied developments only for three years from the date the landlord'filed with the 

21 Residential Rent Stabilization and Arbitration Board ("Rent Board'9 a notice o.fintent ta withdraw the 

22 tenant's unitfrom the rental market pursuant to the Ellis Act, California Government Code Section 

23 7060 et seq. and the correspondingprovisions ofthe San Francisco Rent Stabilization and Arbitration 

24 Ordinance ("Rent Ordinance'9, Administrative Code Sections 37.9(a)(l3) and 37.9A; (ii) a Displaced 

'">I) Tenant may apply the preference to new dewlopments going through the initial occupancyprocess only 
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1 ·for six years from the date the landlordfiled 1vith the Rent Board a notice of intent to withdraw the 

2 tenant's imitfrom the rental marketpursuant to the Ellis Act, cited above, and the corresponding 

3 provisions o.fthe Rent Ordinance; and (iii) for any neH' residential development going through the 

4 initial occupancy process, the Displaced Tenantprcference shall apply only to twentypercent (20%) of' 

5 the units in such development. The Displaced Tenant's preference shall still apply even ifsuch 

6 Displaced Tenant declines a unit offered through application o.fthc preference, but upon accepting and 

7 occupying a unit obtained using the preference, such Displaced Tenant's preference terminates. 

8 }.10HCD shall irnplement the Certificate of Preference Holder requirements of this Section by 

9 devefopingprocedures and amending its applicable regulations within 90 days ofthf! cjfecti'.Ye date of 

1 0 Ordinance No. 232 08, and },10HCD shall implement the Displaced Tenantprcference requirements o.f 

11 this Section by de",Jelopingprocedures and &mending its applicable regulations within 90 deys of the 

12 effective date o.fthe ordinance creating the Displaced Tenantprcference. Saidprocedures and 

13 regulations shall be subject to approval by Resolution of the Board ofSupervisors. The requirements of 

14 this paragraph are directory rather than mandatory. 

15 SEC. 10.100-110. MAYOR'S HOUSING AFFORDABILITY FUND. 

16 (a) Establishment of Fund. The Mayor's Housing Affordability Fund is created as a 

17 category two fund to receive any prior legally binding obligations any grants, gifts, bequests 

18 from private sources for the purposes cited in subsection (b), any monies repaid to the City as 

19 a result of loans made by the City to developers to assist in the development of affordable 

20 housing, any repayments ·of monies to the City where the City is beneficiary under a 

21 promissory note which was acquired ·as a result of the City's housing affordability assistance, 

22 any repayments of loans made from this fund and any monies otherwise appropriated to the 

23 fund. 

24 (b) Use of Fund. The fund shall be used exclusively for the purpose of providing 

25 . financial assistance to for-profit and nonprofit housing developers, where the contribution of 

Mayor Lee, Supervisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS 

1452 
Page 17 



1 monies from the fund will allow units in a project to be affordable to persons and families of 

2 low and moderate income. City departments may recover any costs of administering any 

3 project receiving funds from the Mayor's Housing Affordability Fund. The Mayor's Office of 

4 Housing and Community Development ("MOHCD") shall develop procedures and amend its 

5 regulations such that, for all projects funded by this fund, it requires the project sponsor or its. 

6 successor in interest t6 give preference in occupying units or receiving assistance as provided 

7 for in Administrative Code Chapter 47. first to Residential Certificate o.f Preference Holders under the 

8 San Franciseo Redevelopment Agency's Property Owner and Occupant Preference Program, as 

9 reprinted September 11, 2008 and efjeeti..,,·e October 1, 2008 and onfile with the Clerk afthe Board in 

10 File }.fo. 080521, who meet all ofthe qualifications for the unit or assistance; and second to any 

11 Displaced Tenant, as defined in Administrative Code Scotian 2 4. 8, who meets all of the qitalifications 

12 for the unit or assistance, provided that the following limitations shall apply to the Displaced Tenant 

. 3 preference: (i) a Displaced Tenant may apply the preference to existing, eurrently occupied 

14 developments only for three yearsfrorn the date the landlord tiled with the Residential Rent 

15 Stabilization and Arbitration Board ("Rent Board'9 a notice of intent to withdraw the tenant's unitfeom 

16 the rental marketpursuant to the Ellis Act, California Go'iJernment Code Section 7060 et seq. and the 

17 correspondingprovisions o.fthe San Francisco Rent Stabilization and Arbitration Ordinance ("Rent 

18 Ordinance '9, Administrati1Je Code Sections 3 7. 9(a) (13) and 3 7. 9A; (ii) a Displaced Tenant may apply 

19 the preference to new developments going through the initial occupancy process only for six yearsfeom 

20 the date the landlordfiled with the Rent Board a notice a/intent to withdraw the tenant's unitfeom the 

21 rental marketpursitant to the Ellis Act, cited above, and the correspondingprovisions of the Rent 

22 Or~inance; and (iii) for any new residential de1Jelopment going through the initial oce1ipancy proeess, 

23 the Displaced Tenantpreference shall ctpply only to twentypercent (20%) o.fthe units in such 

24 de'iJelopment. The Displaeed Tenant'sprqference shall still apply even ifsuch Displaced Tenant 

?5 
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declines a unit offered through application of the preference, but upon accepting and occupying a unit 

obtained using the preference, such Displaced Tenant's preference terminates. 

}JOHCD shall i'mplement the Certificate of .. Pre.ference Helder requirements o,fthis Section by 

developingprocedures tlnd amendi1:g its applicable reg'btlations ·within 90 days of the effective date of 

Ordinance ]\To. 232 08, and1140HCD shall irnplement the Displaced Tenantpreference requirements of' 

this Section by de-;,·elopingprocedures and amending its applicable regulations within 90 days of the 

e.ffccti'r?e date o.fthe ordinance creating the Displaced Tentlntpreference. Saidprocedures and 

regulations shall be subject to approval by Resolution o.f the Board ofSupervisorn. The requirements of 

this paragraph are directory ratlwr than mandatory. 

SEC. 10.100-370. SAN FRANCISCO HOPE SF FUND. 

(a) Establishment of Fund. The HOPE SF Fund is hereby established as a category 

four fund for the purpose of assisting in the replacement and/or rehabilitation of distressed 

public housing projects in the City and County of San Francisco. 

* * * * 

(d) Administration of Fund. The fund shall be administered by the Mayor's Office of 

Housing and Community Development ("MOHCD"). The Director of MOHCD shall 

promulgate such rules and regulations as he or she may deem appropriate to carry out the 

provisions of the fund. Such rules and regulations shall be developed in consultation with any 

appropriate agencies or organizations with which the Director, or his or her designee, may 

choose to consult. The rules and regulations shall be subject to a public hearing and 

approved by resolution of the Board of Supervisors. MOHCD shall develop procedures such 

that, for all projects funded by the HOPE SF Fund, MOHCD requires the project sponsor or its 
. . 

successor in interest to give preference in occupying units as provided (or in Administrative Code 

Chapter 47. fir~t to an.y current occuptlnts ofa housing development receiving Funds, second to 

Residential Certificate of.Preference Holders under the San Frtlncisco Rede'.JelopmentAgency's 
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1 Property Ormer and Occupant Preference .Program, as reprinted September 11, 2008 a:nd ejfecti"ve 

2 October 1, 2008 and onfile with the Clerk o.fthe Board in File No. 080521, ·who meet all ofthe 

3 qualifications for the unit; and third to any Displaced Tenant, as defined in Administrative Code 

4 Section 2 4. 8, who meets all of the qualifications for the unit or assistance, provided that the following 

5 limitations shall apply to the Displaced Tenantpreference: (i) a Displaced Tencrnt may apply the 

6 preference to existing, currently occupied developments only for three yearsfrom the date the landlord 

7 filed with the Residential Rent Stabilization and Arbitration Board (''Rent Board'9 a notice of intent to 

8 withdra1v the tenant's unitfrom the rental marketpursuant to the Ellis Act, California Government 

9 Code Section 7060 et seq. and the correspondingprovisions ofthe San Francisco Rent Stabilization 

10 and Arbitration Ordinance (''Rent Ordinance '9, Administrative Code Sections 3 7. 9(a) (13) and 3 7. 9A; 

11 (ii) a Displaced Tenant may apply the preference to new developments going through the initial 

12 occupancy process only for six yearsfrom the date the landlori{jiled with the Rent Board a notice of 

1 3 intent to ·withdraw the tenant's unitfrom the rental marketpursuant to the Ellis Act, cited above, and 

14 the correspondingpro"'lisions of the Rent Ordinance; and (iii) for any ne·w residential de"P·elopment 

15 going through the initial occupancy process, the Displaced Tenantpreference shall epply only to 

16 fwentypercent (20%) o.fthe units in such de..,,·elopment. The Displaced Tenant's preference shall still 

17 apply e"P'en ifsuch Displaced Tenant declines a unit offered through application of the preference, but 

18 upon accepting and occupying a unit obtained using the preference, such Displaced Tenant's 

19 preference terminates. 

20 }.1QHCD shall implement the Certificate of Preference Holder requirements of this Section by 

21 developing procedures and wnending its applicable regulations within 90 days of the cffecti-;;e date of' 

22 Ordinance No. 232 08, andir10HCD shall implement the Displaced Tenantprcference requirements of 

23 this Section by developing procedures and amending its applicable regulations within 90 days of the 

24 effective date o.fthe ordinance creating the Displaced Tenantpreference. Saidprocedures and 

'J5 
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1 regulations shall be subject to approval by Resolution ofthe Board ofSupenisois. The requirements of 

2 this paragraph are directory rather than mandatory. 

3 

4 Section 5. The Planning Code is hereby amended by revising Sections 413.10, 415.5, 

5 415.6 and 415.7, to read as follows: 

6 SEC. 413.10. CITYWIDE AFFORDABLE HOUSING FUND. 

7 All monies contributed pursuant to Sections 413.6 or 413.8 or assessed pursuant to 

8 Section 413.9 shall be deposited in the special fund maintained by the Controller called the 

9 Citywide Affordable Housing Fund ("Fund"). The receipts in the Fund are hereby appropriated 

1 O in accordance with law to be used solely to increase the supply of housing affOrdable to 

11 qualifying households subject to the conditions of this Section. The Mayor's Office of Housing 

12 and Community Development ("MOHCD") shall develop procedures such that, for all projects 

13 funded by the Citywide Affordable Housing Fund, MOH CD requires the project sponsor or its 

14 J successor in interest to give preference in occupying units as provided for in Administrative Code 

15 Chapter 47. first to Residential Certificate &j Preference Holders under the San Francisco 

16 Rede..,,•el-opment Agency's Property Owner and Occupant Pre.ference Program, as reprinted September 

17 11, 2008 and cffecttve Octa.her 1, 2008 and onfile ·with the Clerk o.fthe Board in Fik }lo. 080521, who 

18 meet all o.fthe qualifications for the unit; and second to any Displaced Tenant, as defined in 

19 Administrative Code Section 21. 8, ·who meets all &jthe qualifications for the unit or assistance, 

20 prinided that the follo·wing limitations shall apply to the Displaced Tenantpre_fcrence: (i) a Displaced 

21 Tenant may apply the preference to existing, currently occupied developments only for three yearsftom 

22 the date the landlordfiled with ·the Residential Rent Stabilization and Arbitration Board ("Rent Board') 

23 a notice of intent to withdraw the tenant's unitftom the rental market pursuant to the Ellis Act, · 

24 California Go..,,•ernment Code Section 7060 et seq. and the cor+"espondingprovisions of the San 

25 Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance '9, Administrative Code 
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Sections 3 7. 9(a)(l 3) and 3 7. 9A; (ii) a Displaced Tenant ma)' apply the pre.feronce to ne·w developments 

going thro'btgh the initial occupancy process only for sixye&sfrom the date the landlorG[filed with the 

Rent Board a notice o.f intent to 1vithdrcn!f the tenant's uni~from the rental m&ketpursut1:1'it t-o the Ellis 

Act, cited above, and the correspondingpro'Visions C>fthe Rent Ordinance; and (iii) for any new 

residential de·;elopment going through the initial occupancy process, the Displaced Tenantpreference 

shall apply only t-o twentypercent (20%) of the units in such development. The Displaced Tenant's 

preference shall still apply even ifsuch Displaced Ten§ll'lt declines a imit C>jfcred through application 

of the preference, but upon accepting and occitpying a unit obtained using the preference, such 

Displaced Tenant'spreference terminates. 

}.10HCD shall implement the Certificate o.f Preferenee Holder requirements ofthis Section by 

developingprocedures and amending its applicable regulations within 90 days C>fthe effective date o.f 

Ordinance No. 232 08, and1WOHCD shall irnplement the Displaced Ten,_antpreference requirements of 

this Section by developing procedures and amending its applicable regulations ·within 90 days C>f the 

ejfccth·e date C>fthe ordinance creating the Displaced Tenantpre.fercnce. Saidprocedures and 

rcgttlations sfl,all be subject t-o approval by Resolution C>fthe Board o.fSupervisors. The requirements 

o.fthisparagrtr,ph &e directory rather than mt1:1idat-ory. 

The Fund shall be administered and expended by the Director of MOHCD, who shall 

have the authority to prescribe rules and regulations governing the Fund which are consistent 

with Section 413.1et seq. No portion of the Fund may be used, by way of loan or otherwise, to 

pay any administrative, general overhead, or similar expense of any entity. 

SEC. 415.5. AFFORDABLE HOUSING FEE. 

* * * * 

(f) Use of Fees. All monies contributed pursuant to this Section shall be deposited in 

the special fund maintained by the Controller called the Citywide Affordable Housing Fund. 
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1 The Mayor's Office of Housing and Community Development ("MOHCD") shall use the funds 

2 in the following manner: 

3 (1) Except as provided in subsection (2) below, the receipts in the Fund are · 

4 hereby appropriated in accordance with law to be used to: 

5 (A) increase the supply of housing affordable to qualifying households 

6 subject to the conditions of this Section; and 

7 (B) provide assistance to low and moderate income homebuyers; and 

8 (C) pay the expenses of MOHCD in connection with monitoring and 

9 ad.ministering compliance with the requirements of the Program. MOHCD is authorized to use 

1 O funds in an amount not to exceed $200,000 every 5 years to conduct follow-up studies under 

11 Section 415.9(e) and to update the affordable housing fee amounts as described above in 

12 Section 415.S(b). All other monitoring and administrative expenses shall be appropriated 

13 through the annual budget process or supplemental appropriation for MOHCD. The fund shall 

14 be administered and expended by MOHCD, which shall have the authority to prescribe rules 

15 and regulations governing the Fund which are consistent with this Section. 

16 (2) "Small Sites Funds." 

17 (A) Designation of Funds. MOHCD shall designate and separately 

18 account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

19 that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)(C), to 

20 support acquisition and rehabilitation of Small Sites ("Small Sites Funds"). MOHCD shall 

21 continue to divert 10 percent of all fees for this purpose until the Small Sites Funds reach a 

22 total of $15 million at which point, MOHCD will stop designating funds for this purpose. At 

23 such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD 

24 shall start designating funds again for this purpose, such that at no time the Small Sites Funds 
\ 

25 shall exceed $15 million. When the total amount of fees paid to the City under Section 
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1 415.1et seq. totals less than $10 million over the preceding 12 month period, MOHCD is 

2 authorized to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD 

3 must keep track of the diverted funds, however, such that when the amount of fees paid to the 

4 City under Section 415.1 et seq. meets or exceeds $10 million over the preceding 12 month 

5 period, MOHCD shall commit all of the previously diverted funds and 10 percent of any new 

6 funds, subject to the cap above, to the Small Sites Fund. 

7 (B) Use of Small Sites Funds. The funds shall be used exclusively to 

8 acquire or rehabilitate "Small Sites" defined as properties consisting of less than 25 units. 

9 Units supported by monies from the fund shall be designated as housing affordable to 

1 O qualifying households as defined in Section 415.1 for no less than 55 years. Properties 

11 supported by the Small Sites Funds must be either.::. 

12 (i) rental properties that will be maintained as rental properties; 

. J (ii) vacant properties that were formerly rental properties as long 

14 as those properties have been vacant for a minimum of two years prior to the effective date of 

15 this legislation,;_ 

16 (iii) properties that have been the subject of foreclosure;. or 

17 (iv) a Limited Equity Housing Cooperative as defined in 

18 Subdivision Code Sections 1399.1 et seq. or a property owned or leased by a non-profit entity 

19 modeled as a Community Land Trust. 

20 (C) Initial Funds. If, within 18 months from April 23. 2009 the date of 

21 adoption o.fthis ordinance, MOHCD dedicates an initial one-time contribution of other eligible 

22 funds to be used initially as Small Sites Funds, MOHCD may use the equivalent amount of 

23 Small Sites Funds received from fees for other purposes permitted by the Citywide Affordable 

24 Housing Fund until the amount of the initial one-time contribution is reached. 

25 
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1 (D) Annual Report. At the end of each fiscal year, MOHCD shall issue a 

· 2 report to the Board of Supervisors regarding the amount of Small Sites Funds received from 

3 fees under this legislation, and a report of how those funds were used. 

4 (E) Intent. In adopting this ordinance regarding Small Sites Funds, the 

5 Board of Supervisors does not intend to preclude MOHCD from expending other eligible 

6 sources of funding on Small Sites as described in this Section, or from allocating or expending 

7 more than $15 million of other eligible funds on Small Sites. 

8 (3) For all projects funded by the Citywide Affordable Housing Fund, MOH CD 

9 requires the project sponsor or its successor in interest to give preference as provided for in 

10 Administrative Code Chaoter 47. in occupying unitsfirst to Residential Certificate of Preference 

11 Holders under the San Francisco Redevelopment Agency's Property Owner and Occupant .Preference 

12 :Program, as reprinted September 11, 2008 and effective October 1, 2008 and onjile with the Clerk of 

13 the Board in Pile No. 080521, who othen~·ise meet all of the requirements for a unit; and second to any 1 

14 Displaced Tenant, as defined in Administrative Code Section 2 ¢. 8, ·who meets all of the qualifications 

15 for the unit or assistance, pro'.lided that the follo·wing limitations shall apply to the Displaced Tenant 

16 preference: (i) a Displaced Tenant may apply the preference to existing, currently occupied 

17 developments only for three yearsfrom the date the landlor~filed 1vith the Residential Rent 

18 Stabilization and Arbitration Board (''Rent Board'') a notice o.fintent to ,,vithdraw the tenant's unitfi·om 

19 the rental mark~tpursuant to the Ellis Act, California Government Code Section 7060 et seq. and the 

20 correspondingpro1>·isions ofthe San Francisco Rent Stabiliwtion and Arbitration Ordinance ("Rent 

21 Ordinance''), Administrative Code Sections 37.9(a)(l3) and37.9A; (ii) a Displaced Tenant may apply 

22 the pre.ference to new developments going through the initial occupancy process only f0r six yearsfrom 

23 the date the landlo~filed with the Rent Board a notice of intent to withdr-mv the tenant's unitfrom the 

24 rental market pursuant to the Ellis Act, cited abo1>'e, and the correspondingprovisions of the Rent 

25 Ordinance; and (iii) for any new residential development going through the initial occupancy process, 
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the Displaced Tenantprqference shall apply only to twenrypercent (20%) o.fthe units in such 

development. The Displaced Tenant1s pre.ference sh€tll still apply e-,,•en ifsuch Displaced Tenant 

declines a unit offered through application r>fthepre,ference, but upon accepting and occupying a unit 

obtained using the preference, such Displaced Tenant's preference terminates. Otherrl'ise, it is the 

policy o.fthe City to treat all households equally in allocating affordable units under this Program. 

* * * * 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING Al TERNATIVE. 

* * * * 

11 (d) Marketing the Units. The Mayor's Office of Housing and Community Development 

12 ("MOHCD") shall be responsible for overseeing and monitoring the marketing of affordable 

.3 units under this Section. In general, the marketing requirements and procedures shall be 

14 contained in the Procedures Manual as amended from time to time and shall apply to the 

15 affordable units in the project. MOHCD may develop occupancy standards for units of 

16 different bedroom sizes in the Procedures Manual in order to promote an efficient allocation of 

17 affordable units. MOHCD may require in the Procedures Manual that prospective purchasers 

18 comp~ete homebuyer education training or fulfill other requirements. MOH CD shall develop a 

19 list of minimum qualifications for marketing firms that market affordable units under Section 

20 415.5 et seq., referred to the Procedures Manual as Below Market Rate (BMR units). No 

21 developer marketing units under the Program shall be able to market affordable units except 

22 through a firm meeting all of the minimum qualifications. The Notice of Special Restrictions or 

23 conditions of approval shall specify that the marketing requirements and procedures 

24 contained in the Procedures Manual as amended from time to time, shall apply to the 

?5 affordable units in the project. 
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1 (1) Lottery. Atthe initial offering of affordable units in a housing project and · 

2 when ownership units become available for re-sale in any housing project subject to this 

3 Program after the initial offering, MOHCD must require the use of a public lottery approved by 

4 MOHCD to select purchasers or tenants. 

5 (2) Preferences. MOHCD shall create a lottery system that gives preference 

6 according to the provisions of Administrative Code Chapter 47. the follo·wingprefcfences ~4) first to 

7 Residential Certificate o.f Pre,ference Holders '/;ffl;der the San Francisco Redevelopment Agency's 

8 Property Owner and Occupant Preference Program, as reprinted September 11, 2008 and effective 

9 October 1, 2008 and onfik with the Clerk o.fthe Bo&d in File }lo. 080521, who meet the qualifications 

10 of the Program; (B) second to any Displaced Tenant, as defined in Administrative Code Section 2 4. 8, 

11 ·who meets all o.f the qualifications for the unit or assistance, proYided that the follo·wing limitations 

12 shall apply to the Displaced Tenantprefercnce: (i) a Displaced Tenant may apply the preference to 

13 existing, currently occ·upied deYelopments only for three years from the date the landlordjUed with the 

14 Residential Rent Stabilization and Arbitration Bo&d ("Rent Board') a.notice ofintent to ·withdraw the 

15 tenant's unitfrom the rental marlwtpursuant to the Ellis Act, California Government Code Section 

16 7060 et seq. and the correspof!dingproYisions of the San Francisco Rent Stabilization and Arbitration 

17 Ordinance ("Rent Ordinance'), Administrath·e Code Sections 37.9(a)(l3) and 37.9A; (ii) a Displaced 

18 Tenant may apply the preference to new developments going through the initial occupancy process only 

19 for six yearsfi·om the date the landlort(filed ·with the Rent Bo&d a notice of intent to ·withdraw the 

20 tenant's unit:from the rental marlwtpursuant to the Ellis Act, cited abo';e, and the corresponding 

21 pro1>'isions o.fthe Rent Ordinance; and (iii) for any nC'W residential develepment going th-rough th.e 

22 initial occupancy process, the Displaced Tenantprcference shall apply only to nventypercent (209~ of 

23 the units in such de'.Jelopment; and (C) third to people who live or work in San Francisco who meet the 

24 qualifications ofthe Program. The Displaced Tenant'spreference shall still apply even ifsuch 

25 Displaced Tenant declines a unit offered through application of the preference, but upon accepting and 
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occupying a unit obtained using thepre,ference, such Displaced Tmant'sprcference terminates. 

MOHCD shall propose policies and procedures for implementing these preferences to the 

Planning Commission for inclusion in the Procedures Manual. Otherwise, it is the policy of the 

City to treat all households equally in allocating affordable units under this Program. 

* * * * 

SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

* * * * 

(e) Marketing the Units. MOHCD shall be responsible for overseeing and monitoring 

the marketing of affordable units under this Section. In general, the marketing requirements 

and procedures shall be contained in the Procedures Manual as amended from time to time 

and shall apply to the affordable units in the project. MOHCD may develop occupancy 

standards for units of different bedroom sizes in the Procedures Manual in order to promote 

an efficient allocation of affordable units. MOHCD may require in the Procedures Manual that 

prospective purchasers complete homebuyer education training or fulfill other requirements. 

MOH CD shall develop a list of minimum qualifications for marketing firms that m~rket 

affordable units under Section 415.1et seq., referred to the Procedures Manual as Below 

Market Rate (BMR units). No project sponsor marketing units under the Program shall be 

able to market BMR units except through a firm meeting all of the minimum qualifications. 

The Notice of Special Restrictions or conditions of approval shall specify that the marketing 

requirements and procedures contained in the Procedures Manual as amended from time to 

time, shall apply to the affordable units in the project. 

( 1) Lottery. At the initial offering of affordable units in a housing project and 

when ownership units become available for resale in any housing project subject to this 

Program after the initial offering, MOHCD must require the use of a public lottery approved by 

MOH CD to select purchasers or tenants. 

Mayor Lee, Supervisors Christensen, Cohen, Breed, Wiener 
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1 (2) Preferences. MOH CD shall create a lottery system that gives preference 

2 according to the provisions ofAdministrative Code Chapter47. thefolfo-wingpreferences: (A)first to 

3 Residential Certificate of' Preference Holders under the San Francisco Redevelopment Agency's 

4 :Property Owner and Occupant .Preference Program, as reprinted September 11, 2008 and effective 

5 October 1, 2008 and onfile ·with the Clerk &/the Board in File }lo. 080521, ·who meet the qualifications 

6 of the Pro gram; (B) second to any Displaced Tenant, as defined in Administrative Code Section 21. 8, 

7 ·who meets all o.fthe qualifications for the unit for assistance, provided that the following limitations 

8 shall apply to the Displaced Tenantpreference: (i) a Displaced Tenant may apply the preference to 

9 existing, currently occupied developments only for three yearsfrom the date the landlor~filed ·with the 

10 Residential Rent StabiliUttion and Arbitration Board ("Rent Board'9 a notice of intent to withdraw the 

11 tenant's unitfi·orn the 1~ental mark~tpursuant to the Ellis Act, Califomia Government Code Section 

12 7060 et seq. and the correspondingpro'.Jisions of the San Francisco Rent Stabilization andArbitr-ation 

13 Ordinance ("Rent Ordinance '9, Administrative Code Sections 3 7. 9(a) (13) and 3 7. 9A; (ii) a Displaced · 

14 Tenant may apply the preference to new developments going through the initial occupancy process only 

15 for six years from the date the landlor~filed with the Rent Board a notice CJf intent to v;ithdrcr.v the 

16 tenant's unitfrom the rental mark~tpW'suant to the Ellis Act, cited above, and the corresponding 

17 provisions of the Rent Ordinance; and (iii) for any new residential development going through the 

18 initial oecupancyprocess, the Displaced Tenantprcfe1:ence shall apply o12ly to tvr•entypercent (20%) of· 

19 the units in such development; and (C) third to people who Hve or work in San Francisco ·who meet the 

20 qualifications ofthe Progr&n. The Displaced Tenant's preference shall still apply e-ven ifsueh 

· 21 Displaced Tenant declines a _unit offered through application of the preference, but upon accepting and 

22 occupying a ·1;wtit obtained using the preference, such Displaced Tenant's preference terminates. 

23 MOHCD shall propose policies and procedures for implementing these preferences to the 

24 Planning Commission for.inclusion in the Procedures Manual. Otherwise, it is the policy of the 

25 City to treat all households equally in allocating affordable units under this Program. 
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* * * * 

3 Section 6. Effective Date. This ordinance shall become effective 30 days after 

4 , enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

5 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

6 of Supervisors overrides the Mayor's veto of the ordinance. 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

.21 

22 

23 

24 

Section 7. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 
\. 

additions, and Board amendment deletions in accordance with the "Note" that appears under 

the official title of the ordinance. 
I . 
I 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: ~-L_li 
SUSAN CLEVELAND-KNOWLES 
Deputy City Attorney 

n:\legana\as2015\1500661\010567 40.docx 
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FILE NO. 150622 

REVISED LEGISLATIVE DIGEST 
(11/2/2015, Amended in Committee) 

[Administrative, Planning Codes - Preferences in Affordable Housing Programs] 

Ordinance amending the Administrative Code to clarify existing preferences in 
allocating City affordable housing units first to Certificate of Preference holders and 
second to tenants evicted under the Ellis Act, create a third preference for residents in 
the neighborhood where the affordable housing is located; to make conforming 
amendments to provisions of the Administrative and Planning Codes; to affirm the 
Planning Department's determination under the California Environmental Quality Act; 
and to make findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

Existing ~aw 

Currently, two tenant selection preferences apply to all affordable housing programs that the 
Mayor's Office of Housing and Community Development ("MOHCD") administers or funds 
("City Affordable Housing Programs"). Current law provides preference to holders of 
Certificates of Preference (COPs) issued under a former Redevelopment Agency program to 
tenants displaced from certain redevelopment areas. The COP preference applies to 100% of 
all available affordable housing, both at initial sale or lease and upon re-sale or re-lease. 

Second, current law provides preference in all City Affordable Housing Programs to certain 
"Displaced Tenants," defined as tenants evicted under the State Ellis Act, California 
Government Code 7060 and following, who have lived in their unit continuously for at least ten 
years, or five years if they have a life-threatening illness or are disabled. The preference 
applies to 20% of all new affordable housing units during initial sale or lease up, and 100% of 
all existing affordable housing units upon re-sale or re-lease. A person can use the 
preference on an existing unit for up to three years after displacement, and on a new unit for 
up to six years after displacement. 

A holder of any preference applying for a unit must still meet all eligibility requirements 
applicable for that unit under the applicable affordable housing program. 

Amendments to Current Law 

The proposed ordinance makes no changes to the COP preference or Displaced Tenant 
preference. 

The proposed ordinance adds a third "Neighborhood Preference." "Neighborhood" is defined 
as any one of San Francisco's 11 supervisorial districts plus a buffer such that for each unit or 
project that is part of a City Affordable Housing Program "Neighborhood" means the 
Supervisorial District in which the unit or project is located, plus a % mile buffer around the 
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FILE NO. 150622 

location of the unit or project. "Neighborhood Resident" means a person who has a primary 
residence in a certain Neighborhood at the time they_ apply for an affordable housing unit. The 
preference applies only to 40% of the units in newly constructed affordable housing during 
initial sale or lease, and only after the COP and Displaced Tenant preferences. 

In all cases, the preference does not apply if prohibited by an applicable State or Federal 
funding source. And, in all cases a holder of any preference applying for a unit must still meet· 
all eligibility requirements applicable for that unit under the applicable affordable housing 
program. The proposed ordinance also makes conforming changes to other parts of the 
Planning and Administrative Codes. 

Background 

The legislation as originally introduced included a proposal to expand the definition of 
Displaced Tenant. On November 2, 2015 at the Land Use Committee, the Committee 
duplicated the file and deleted the provisions related to the expanded definition of Displaced 
Tenant from the Proposed Legislation. The Mayor's Office of Housing and Community 
Development will conduct further outreach on expanding the definition of Displaced Tenant 
and further refine the proposal to be considered at a later time. 

n:\legana\as2015\ 1500661\01058670.docx 
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Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

September 29, 2015 

File No. 150622 

On September 22, 2015, Mayor Lee introduced the following substitute legislation: 

File No. 150622 

Ordinance amending the Administrative Code to clarify existing 
preferences in allocating City affordable housing units first to Certificate of 
Preference holder$ and second to tenants evicted under the Ellis Act, 
create .a third preference for residents in the neighborhood where the 
affordable housing is located, create additional categories of eligible 
'displaced tenants, and provide for preference to displaced tenants from the 
Neighborhood; to make conforming amendments to provisions of the 
Administrative and Planning Codes; to affirm the Planning Department's 
determination under the California Environmental quality Act; and to make 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

This substitute legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

r4~ 
By: Andrea Ausberty, Assistant Clerk 

Land Use and Transportation Committee 

Not defined as a project under CEQA Sections 1537 

and 15060(c) (2) because it does not result ir 

c: Joy Navarrete, Environmental Planning physical change in the environment. 

Jeanie Poling, Environmental Planning 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

October 2~2015 

Ms. Angela Calvillo, Clerk of the Board of Supervisors 
Honorable Mayor Lee 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2015-008208PCA 
Clarifying/Creating Preferences for Affordable Housing Units 
Board File No.150622· 
Planning Commission Recommendation: Approval with Modification 

Dear Ms. Calvillo and Mayor Lee: 

On September 24, 2015 and October 22, 2015 the Planning Commission conducted duly noticed 
public hearings at r~gularly scheduled meetings to consider the proposed Ordinance that would 
amend Planning Code Sections 413.10, 415.5, 415.6, and 415.7, introduced by Mayor Lee and 
Supervisor Chirstensen, Cohen, Bree~ and Wiener. At the hearing the _Planning Commission 
recommended approval with modifications. 

The Commission's proposed i:nodifications were as follows: 
• Remove the proposed amendments that would expand the existing Displaced Tenant 

preference beyond the existing preference for tenants evicted under the provisions of the 
Ellis Act. A separate piece of legislation should address the Displaced Tenant preference 
and should be sent to the Planning Commission for review. 

• Approve the Neighborhood Preference at the Supervisorial District plus a half mile buffer 
from a selected project. The half mile buffer would include any parcel touched by the half 
mile radius. The Comrrlission also asked the Board to consider geographic boundaries 
smaller than the Supervisor District. 

• Recognize that there continue to be no changes to the Certificate of Preference (COP) 
program, but that the new structure from the Proposed Legislation related to housing 
preference for Affordable Housing· Units be retained. The new structure places the 
primary Preference requirements in the Administrative Code with references as 
appropriate in the Planning Code. 

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) 
(2) and 15378 because they do not result in a physical change in the environment. 

Mayor Lee please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Commission. 

www.sfplant1¢6J~rg 
,· 

1650 Mission St. 
Suite 400 
San Francisco, 
CA94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.63n 



Transmital Materials CASE Nt,.. 1015-008208PCA 

Clarifying/Creating Preferences for Affordable Housing Units 

Please find attached documents relating to the actions of the Commission. If you have any 

questions or require further info:rrpation please do not hesitate to contact me. -\ 

Sincerely, 

Aaron D. Starr 

Manage of Legislative Affairs 

cc: 
Susan Cleveland Knowles, Deputy City Attorney 
Kanishka Burns, Aide to Supervisor Christensen 
Andrea Bruss, Aide to Supervisor Cohen 
Conor Johnston, Aide to Supervisor Breed 
Andres Power, Aide to Supervisor Wiener 
Nicole Elliott, Office of Mayors Edwin M. Lee 
Sophie Hayward, Mayor's Office of Housing and Community Development 
Alisa Somera, Office of the Clerk of the Board 

Attachments : 
Planning Commission Resolution 
Planning Department Executive Summary 

SAN FRANCISCO 
PLANNING DEPARTMENT 

1470 
2 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Resolution No. 19498 
HEARING DATE OCTOBER 22, 2015 

Project Name: 
Case Number: 
Initiated by: 

Staff Contact: 

Reviewed by: 

Recommendation: 

Continued from the September 24, 2015 Hearing 

Clarifying/Creating Preferences for Affordable Housing Units 
2015-008208PCA [Board File No. 150622] 
Mayor Ed Lee, Supervisors Christensen, Cohen, Breed, and Wiener 
Introduced June 30, 2015 
Menaka Mohan, Legislative Affairs 
Menaka.Mohan@sfgov.org, 415-575-9141 
Aaron Starr, Manager Legislative Affairs 
Aaron.Starr@sfgov.org, 415-558-6362 
Recommend Approval with Modifications 

1650 Mission St. 
Suita 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6373 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS A 
PROPOSED ORDINANCE THAT WOULD AMEND THE ADMINISTRATIVE AND PLANNING 
CODES; SECTIONS 24.8, 47.1, 47.2, 47.3, 47.4, AND 47.5, 10.100-110, 10.100-370, OF THE 
ADMINISTRATIVE CODE AND PLANNING CODE SECTIONS 413.10, 415.5, 415.6, 415.7, 413.10, 
415.5, 415.6, AND 415.7 TO DEFINE AND ESTABLISH A PREFERENCE IN ALL AFFORDABLE 
HOUSING PROGRAMS ADMINISTERED OR FUNDED BY THE CITY; ADOPT FINDINGS, 
INCLUDING ENVIRONMENTAL FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND 
FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND PLANNING CODE SECTION 
101.1. 

WHEREAS, on June 30, 2015, Mayor Lee and Supervisors Christensen, Cohen, Breed, and Wiener 
introduced a proposed Ordinance under Board of Supervisors (hereinafter "Board") File Number 15-
0622, which would amend Sections 24.8, 47.1, 47.2, 47 .3, 47.4, and 47.5, 10.100-110, 10.100-370, of the 
administrative code and planning code sections 413.10, 415.5, 415.6, 415.7, 413.10, 415.5, 415.6, to add a 
new category of preference for neighborhoods; 

WHEREAS, neighborhood is defined as Supervisor District plus a 1/2 mile buffer around a project; 

WHEREAS, The Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting to consider the proposed Ordinance on September 24, 2015; 
and, 

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental 
review under the California Environmental Quality Act Section 15060(c); and 

WWW .sf p If ij 'Ji ~g. o rg 



Resolution 19498 
October 22, 2015 

..;ASE NO. 2015-008208PCA 
Clarifying/Creating Preferences for Affordable Housing Units 

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the 
public hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve with 
recommendations the proposed ordinance. Specifically, the Commission recommends the following 
modifications: 

1. Remove the proposed amendments that would expand the existing Displaced Tenant 
preference beyond the existing preference for tenants evicted under the provisions of 
the Ellis Act. A separate piece of legislation should address the Displaced Tenant preference and 
should be sent to the Planning Commission for review. 

2. Approve the Neighborhood Preference at the Supervisorial District plus a half mile buffer from a 
selected project. The half mile buffer would include any parcel touched by the half mile radius. 
The Commission also asked the Board to consider geographic boundaries smaller than the 
Supervisor District. 

3. Recognize that there continue to be no changes to the Certificate of Preference (COP) program, 
but that the new structure from the Proposed Legislation related to housing preference for 
Affordable Housing Units be retained. The new structure places the primary Preference 
requirements in the Administrative Code with references as appropriate in the Planning Code. 

FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. 2010 data show that overcrowding is an issue faced by San Franciscans Citywide, and that there 
are specific neighborhoods, including the Mission, Chinatown, and the Tenderloin,, in which the 
percentage of overcrowded households is close to double that of the Citywide average. A 
preference for existing neighborhood residents that can be applied to a portion of new affordable 
hou~ing developments in San Francisco will provide an opportunity to current low- and very-low 
income residents that are living in overcrowded housing configurations to move into 
appropriately sized units without leaving the community. 

General Plan Compliance. The proposed Ordinance and the Commission's recommended modifications 
are, on balance, consistent with the Objectives and Policies of the General Plan (Staff discussion is added in 
italic font below): 

HOUSING ELEMENT 
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Resolution 19498 
October 22, 2015 

~ASE NO. 2015-008208PCA 
Clarifying/Creating Preferences for Affordable Housing Units 

OBJECTIVES 
Ensure that all residents have equal access to available units. 

POLICYS.2 
Increase access to housing, particularly for households who might not be aware of their 
housing d~oices. 

Residents who might face overcrowding in certain neighborhoods will be provided a new preference for the 
City's Affordable Housing Units allowing them increased access to housing choices with the abilihj to 
remain in the neighborhood. 

8. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed amendments will not have a negative effect on neighborhood serving retail uses and will 
not affect opportunities for resident employment in arid ownership of neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The amendments will not affect existing housing and neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced; 

The proposed amendments will not affect the supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking; 

The proposed amendments will not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The proposed amendments would not cause displacement of the industrial or service sectors due to 
office development, and future opportunities for resident employment or ownership in these sectors 
would not be impaired. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

SAN FRllNCISOO 
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Resolution 19498 
October 22, 2015 

~ASE NO. 2015-008208PCA 
Clarifying/Creating Preferences for Affordable Housing Units 

The proposed ordinance would not negatively affect preparedness in the case of an earthquake. 

7. That the landmarks and historic buildings be preserved; 

Landmarks and historic buildings would not be negatively affected by the proposed amendments. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; 

The City's parks and open space and their access to sunlight and vistas would be unaffected by the 
proposed amendments. 

Planning Code Section 302 Findings. The Planning Commission finds from the facts presented that the 
public necessity, convenience and general welfare require the proposed amendments to the Planning 
Code as set forth in Section 302. 

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT 
the proposed Ordinance with the modification as described in this Resolution. 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on October 
22, 2015. 

AYES: Fong, Wu, Antonini, Johnson, Hillis, Richards 

NOES: 

ABSENT: Moore 

ADOPTED: October 22, 2015 

SAN FRANCISOO 
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Commi_ssion Secretary 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Name: 
Case Number: 
Initiated by: 

Staff Contact: 

Reviewed by: 

Executive Summary 
Planning Code Text Change 

HEARING DATE: SEPTEMBER 24, 2015 

Clarifying/Creating Preferences for Affordable Housing Units 
2015-008208PCA [Board File No. 150622] 
Mayor Ed Lee, Supervisors Christensen, Cohen, .. Breed, and 
Wiener/ Introduced June 30, 2015 
Menaka Mohan, Legislative Affairs 
menaka.mohan@sfgov.org, 415-575-9141 
Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

Recommendation: Reco:mnlend Approval with Modifications 

PLANNING CODE AMENDMENT 

The proposed Ordinance would amend the Administrative Code to clarify existing preference in 
allocating City affordable housing units to Certificate of Preference holders and second to tenants 
evicted under the Ellis Act, create a third preference for residents in the neighborhood where the 
affordable housing is located, create additional categories of eligible displaced tenants, and make 
conforming amendments to provisions of the Administrative and Planning Codes; Sections 24.8, 
47.1, 47.2, 47.3, 47.4, and 47.5, 10.100-110, 10.100-370, of the Administrative Code and Planning 
Code Sections 413.10 (Citywide Affordable Housing Fund), 415.5 (Affordable Housing Fee), 415.6 
(On-Site Affordable Housing Alternative), and 415.7 (Off-Site Affordable Housing Alternative). 

The Way It Is Now: 

1. Preference for occupying affordable units or rece1vmg assistance as part of San 
Francisco's Affordable Housing programs is defined in both the Administrative Code 
and the Planning Code. 

2. In both the Administrative Code and the Planning Code, preference is given to 
Residential Certificate of Preference (COP) holders1 who meet all of the qualifications for 
the unit, or for the assistance. Second preference is given to Displaced Tenants (as 
defined in the Administrative Code) in occupying units or in receiving assistance from 
any of the ·funds, fees, or alternatives associated with affordable housing. In the case of 
HOPE SF funded projects, first preference is given to occupants of existing housfn.g, and 
second preference to COP holders. Displaced Tenant is defined as residents who were 
displaced due to an Ellis Act eviction. 

1 A Certificate of Preference is a document originally issued by the San Francisco Redevelopment Agency to residents 
displaced by the Agency in the 1960s as a result of federally funded urban renewal programs. With the 2012 dissolution 
of the Redevelopment Agency, the Mayor's Office of Housing has taken over the administration and management of the 
COP program. Information is available online at 
http://www.sfredevelopment.org/ftp/uploadedfiles/Programs/COP FAQs-Revised March 2009.pdf (November 4, 2013) 

1650 Mission St. 
Suite 400 
San Francisco, 
GA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
lnforrnauon: 
415.558.6377 



Executive Summary CASE NO. 2015-008208PCA 
Hearing Date: September 24, 2015 Clarifying/Creating Preferences for Affordable Housing Units Ordinance 

The Way It Would Be: 
1. Preference for San Francisco's Affordable housing program would be removed from the 

Planning Code and replaced with a reference to the Administrative Code. A new chapter 
will be created in the Administrative Code where preferences for the City's affordable 
housing program would be defined. 

2. The Administrative Code would be amended to add additional categories of Displaced 
Tenants to include all no-fault evictions, tenants who are displaced due to fire and 
natural disasters, as well as to tenants who are living in units where the affordability 
restriction is ending. Additionally, a third preference will be created for residents in the 
neighborhood where the affordable housing is added, where neighborhood is defined as 
Supervisorial District. 

ISSUES AND CONSIDERATIONS 

The draft Ordinance makes two significant amendments to the existing two-tiered preferences 
that apply to affordable housing lotteries: it expands the existing Ellis Act Displacement 
Preference to include tenants displaced through any form of no-fault eviction, and it creates a 
third. preference category for existing residents in neighborhoods in which affordable housing is 
constructed. 

The units covered under this ordinance are defined under "City Affordable Housing Programs" 
which are all programs related to the provision of affordable housing administered or funded by 
MOHCD, including but not limited to the Inclusionary Housing program, multi-family, 100% 
affordable rental units, and Tax Exempt. Bond Developments. These units are subject to income 
requirements, which apply to all preference categories. 

Expanding the Displaced Tenant Definition 

The draft Ordinance expands the definition of Displaced Tenant to include all no-fault evictions, 
tenants who are displaced due to fire and natural disasters, as well as to tenants who are living in 
units where the affordability restriction is ending. Expanding the Displaced Tenant category to 
include all no fault evictions would cover tenants who have been displaced due to owner move­
ins, demolition, and condominium conversion as described in the Rent Ordinance Section 37.9C. 
"Just Cause" evictions such as tenant defaults, including breach of rental agreement, non­
payment or habitual late payment of rent, and committing a nuisance are not covered under this 
ordinance. 

The draft Ordinance expands the definition of Displaced Tenant to recognize the. sharp 45% 
increase from 2010-2014 in the number of eviction notices filed with the Rent Board for all causes. 
The Annual Statistical Report 2013-2014 from the Rent Board states, "Total eviction notices filed 
with the Board increased by 7% from 1,934 to 2,064 while the number of tenant reports of alleged 
wrongful eviction decreased by 5% from 497 to 471. The number of units withdrawn from the 
rental market under the Ellis Act increased from 121to192 units." 2 

2 San Francisco Residential Rent Stabilization and Arbitration Board Annual Statistical Report 2013-2014. Available 
online at http://www.sfrb.org/modules/showdocument.aspx?documentid=2756 (September 17, 2014). 
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This Table highlights statistics from the Rent Board Fiscal Year 2013-20143: 

Eviction Type Units Impacted 

Ellis Act 304 

Development Agreem~nts 0 

Owner Move-Ins 307 

Nuisance 359 

Breach of Lease 646 

Other Eviction Types 448 

From 2010-2014, evictions for all causes have increased by 45% Citywide, with specific 
neighborhoods including the Mission (108% ), the Sunset (121 % ), the Outer Richmond (137% ), the 
Tenderloin and the Castro (145%) with significantly higher rates of evictions. During the same 
period.residential rates increased 54% Citywide. Current market rate rents in San Francisco are 
unaffordable to more than 60% of all rental households in the City, and unaffordable to 100% of 
all low and moderate income households those earning less than 120% AMI-for a family of four 
($122,300). The affordability gap also extends to families who earn 150% of the AMI as the 
majority of households need to earn well above 175% AMI ($160,475 for a household of 3) to 
afford the average purchase price of a home in San Francisco 

Existing Affordable Housing Preferences: COP and Ellis Preferences 

MOH CD's procedures require that tenants who were displaced in the 1960s by the San Francisco 
Redevelopment Agency ("Agency") when it implemented its federally funded urban renewal 
program receive first preference to apply for affordable housing units. This existing preference, 
called the Certificate of Preference (COP) Program, is tied to displacement by the Redevelopment 
Agency in the Western Addition and in Hunters Point, and applies to the head of households 
displaced by the Agency, eligible family members residing in the household at the time of 
displacement, and to households displaced by the Agency after 2008.4 

The Ellis Act Housing Preference is a second preference category that was added through 
Ordinance 277-13, (BF130968), passed by the Board of Supervisors and signed by the Mayor on 
December 18, 2013. The Ellis Act Housing Preference was enacted in 2014 due to the increased 
percentage of Ellis Act evictions that occurred in 2013 (145.5% increase from February 2013 to 
September 2013). 

From 2012 (when MOHCD took over the COP Program from the former Redevelopment Agency) 
to the present, 242 COPs have been issued and 50 COP holders have been housed: three in Below 
Market Rate Inclusionary ("BMR'') BMR ownership units, 13 in BMR rental units, and 34 in 
multifamily affordable developments. Since the Ellis Act Housing Preference program's start in 

3 Thid. 

4 http://www.sf-moh.oryindex.aspx?page=268 (November 13, 2013). 
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2014, 141 Ellis Act Housing Preference Certificates have ·been issued and 36 Ellis Act Housing 
certificate holders have received housing: 7 in BMR ownership units, 13 in BMR rental units, and 
16 in multifamily affordable rental units. 

Neighborhood Preference 

This ordinance creates a third preference category- Neighborhood Preference -to provide 
residents who live in the neighborhood-de.fined· as Supervisorial District-an opportunity to stay in 
the neighborhood where they reside. Data from 2010 indicates that overcrowding is an issue 
faced by all San Franciscans, however in certain neighborhoods including the Mission, 
Chinatown, and the Tenderloin the percentage of overcrowding is almost double that of the 
Citywide average. Given the impact of overcrowding in these neighborhoods creating a 
neighborhood preference can provide relief from overcrowding while providing the benefit of 
allowing residents to stay in their communities. 

The new preference would apply to 25% of available units, after any COP holders have exercised 
their preference, and after any Displaced Tenants have exercised their preference. 

Given that neighborhoods can sometimes be over- or under-represented by certain populations 
MOHCD analyzed whether the preference would result in any disparate impacts to protected 
groups. Analysis of a hypothetical lottery and occupant selection process demonstrates that a 
neighborhood preference would not likely result in a discriminatory outcome if the preference is 
limited to 25% of available housing units in a given lottery. In order to assess whether the 
proposed neighborhood preference could be discriminatory, two commonly used tests were 
applied to the original proposal... The application of the two tests demonstrates that a disparate 
impact is unlikely if the preference is limited to 25% of available housing. 

Two key components to the Neighborhood Preference are discussed in greater detail below: an 
assessment of the proposal's potential to exclude certain ethnicities and races from access to 
housing, and determining the geography and boundaries of the neighborhood. 

Disparate Impact Analysis 

Two court informed statistical tests5, the Four-Fifths test and a standard deviation analysis 
known as the Z-score, were used by MOHCD to predict whether the 25% neighborhood 
preference would result in a Disparate Impact on certain populations. Both tests are used to 
determine adverse or disparate impact on a particular racial or ethnic group by comparing 
outcomes to the expected or most selected racial group. 

The Four-Fifths test 

The four-fifths test is used by the Equal Opportunity Employment Commission to determine if 
there is adverse impact, or substantially different rate of selection in hiring, which results in a 
disadvantage for a particular race, sex, or ethnic group. The EEOC has developed the four-fifths 

5 The application of two tests that have been used by the courts in similar contexts to evaluate adverse impact and bias 
were applied to the proposed neighborhood preference to measure possible discriminatory effects. The tests are known 
as the "Four-fifths Test," which is a practical evaluation, and the "Z-score," which is a standard deviation statistical 
analysis. 
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test, or 80 percent of the selection rate, as best practice for ensuring that specific populations are 
not adversely impacted. 

Standard Deviation Analysis or Z-Score: 

The Standard Deviation test is a statistical test that converts the probability of a difference in 
different selection rates into a standard metric of deviations. The test assesses the probability of 
discriminatory outcome by statistically evaluating the difference between observed and expected 
values. For the standard deviation test, results that have greater than two or three deviations 
could indicate a probable adverse impact. 

Detennining the Geography for Neighborhood Preference 

In analyzing the proposed neighborhood preference, MOHCD examined the existing patterns of 
diversity and segregation within San Francisco; specifically, the evaluation compares the 
demographics of the city as a whole to the demographics at the smaller neighborhood level. 
Notable points associated with MOHCD' s evaluation include: 

• San Francisco is very diverse, but is also moderately to highly segregated; segregation is 
the most important factor in predicting whether a neighborhood preference may result in 
a discriminatory outcome; 

• A 25% neighborhood preference allows MOHCD to implement a neighborhood 
preference while limiting the risk of an adverse impact or discriminatory outcome. 

• It is important to have sufficiently high numbers of neighborhood residents participate in 
lotteries in order to ensure the accuracy of the predictive analyses. Without sufficiently 
high neighborhood level participation, ethnic and racial groups within certain 
neighborhoods could be adversely impacted. 

Results of MOHCD's analysis demonstrated that a 25% neighborhood preference where 
neighborhood is defined as Supervisorial District limits the risk of an adverse impact or 
discriminatory outcome. 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, 
or adoption with modifications to the Board of Supervisors. 

RECOMMENDATION 

The Department recommends that the Commission recommend approval with modifications of 
the proposed Ordinance and adopt the attached Draft Resolution to that effect. The 
recommendations below are reflected in substitute legislation that will be introduf,::ed at the 
Board of Supervisors on Tuesday, September 22, 2015 a copy of which is included in this report 
as Exhibit D. The Department recommends the following specific modifications to the proposed 
Ordinance (Exhibit C): 

1. Change Neighborhood preference to Supervisorial District plus a half mile buffer from a 
selected project. The half mile buffer would include any parcel touched by the half mile 
radius. 
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2. Overlay a priority for half of the Displaced Tenants' units for tenants displaced from the 
Neighborhood (as defined above). In practice, in a 100 unit building, 20% (20 units) 
would be available for Displaced Tenants, of which 10 units would be available for 
Displaced Tenants from the Neighborhood. Neighborhood would use the new 
neighborhood definition above. 

3. Extend the "expiration date" of the displaced tenants from six years from the date of 
displacement to provide all persons who are displaced a minimum of six years to qualify 
from the effective date of the ordinance - and once the ordinance is effective, the six year 
expiration date will be triggered from the date of displacement. 

BASIS FOR RECOMMENDATION 

The Department is supportive of efforts to assist tenants who have faced residential evictions, 
which have increased across all categories in the last year. The proposed ordinance expands the 
definition of a Displaced Tenant to six different categories to include those not just impacted by 
Ellis Act recognizing that from 2010-2014, eviction notices filed with the Rent Board for all causes 
have increased 45% Citywide. A neighborhood preference also supports communities that face 
overcrowding and while providing the benefit of allowing residents to stay in their communities. 
The Department also supports the removal of these provisions from the Planning Code because 
this program is administered entirely by MOH CD, and not by the planning Department. 

Basis for Recommendation #1: Expanding the Neighborhood to include the Supervisor District 
plus a half mile buffer around a project site 

The Department supports using Supervisorial. Districts because smaller geographic boundaries 
such as MOHCD Neighborhoods, Planning Districts, and Planning Neighborhoods can result in 
neighborhoods that have less than 100 households. Additionally, some of the small neighborhood 
geographies studied have no race or ethnic group households for the AMI levels analyzed. 

The general expected geography of a walkable neighborhood is defined as a quarter mile to a half 
mile from home. Expanding the geography to a half mile buffer area will also include residents 
who live near the project site, but happen to be living in the adjacent Supervisorial District. 
Additionally, expanding the geography generally strengthens results of the disparate 'impact 
analysis, in that expanding the geography generally does not result in an adverse impact. 

Basis for Recommendation #2: Overlay a priority for half of the Displaced Tenants' units for 
tenants displaced from the Neighborhood (as defined above) 

Creating a new category for displaced neighborhood residents offers the most preferenc~ for 
displaced tenants who live in the neighborhood where new affordable units are built. In practice, 
the overlay of a neighborhood preference within the Displaced Tenant category could result in 
the following: in a 100 unit building, 20% (20 units) are available for Displaced Tenants, of which 
10 units would be available for Displaced Tenants from the Neighborhood. Including 
neighborhood preference for Displaced Tenant recognizes the importance of housing displaced 
tenants in the neighborhoods from which they were displaced. Additionally, if a resident was 

·displaced but has found housing in the Neighborhood, the resident could still qualify under the 
Neighborhood preference category. · 
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Basis for Recommendation #3: Extend the "expiration date" of the Displaced Tenants from six 
years from the date of displacement to provide Displacees a minimum of six years to qualify 
from the effective date of the Ordinance. 

The current legislation provides six years from the January 1, 2010 for all categories under 
Displaced Tenant. If this legislation passes, it will most likely become effective at the end of 2015 
or in the beginning of 2016, it would not provide a substantial window of time for Displaced 
Tenants to qualify under the proposed categories. If a resident was displaced on January 1, 2010, 
he or she would only have until January 1, 2016 to qualify under all of the categories as currently 
defined in the legislation. The proposed change would allow all displaced tenants six years from 
the date of the displacement to qualify under the category of Displaced Tenant- once the 
Ordinance is effective, the six year expiration date will be triggered from the date of 
displacement. 

ENVIRONMENTAL REVIEW 

The proposal is not defined as a project under CEQA Sections 15378 and 15060 (c) (2) because it 
does not result in a physical change in the environment, as determined on July 13, 2015. 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has received one letter from Supervisor 
Cohen (attached). Supervisor Cohen recommends increasing the percentage of units aliocated to 
the Neighborhood Preference (See Exhibit B). The Planning Department has received no 
additional public comment in support or opposition on this item. The Mayor's Office of Housing 
and Community Development has worked with several Supervisors and community 
organizations to develop the proposed legislation. The amendments included in the substitute 
legislation were developed in response to concerns presented to MOHCD; specifically, reserving 
half of all Displaced Tenants units for neighborhood residents (see Exhibit C), and expanding the 
geography to include a half mile buffer surrounding the project sites to include residents who 
live close to the affordable units, but outside of the Supervisorial district (see Exhibit C). 

RECOMMENDATION: Recommendation of Approval with Modifications 

Attachments: 

Exhibit A: Draft Planning Commission Resolution 

Exhibit B: Public Comment 

Exhibit C: Proposed Changes in Substitute Legislation 

Exhibit D: Proposed Substitute Legislation 

Exhibit E: Board of Supervisor File No. 150622 

SAN FRANGISCO 
PLANNINQ PIEtPAflTMENT 1481 7 



SAN FRANCISCO 
Pl.ANNING DEPARTMENT 

Memo to the Planning Commission 
. HEARING. DATE: OCTOBER 22, 2015 

Continued from the September 24, 2015 Hearing 

1650 Mission St 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Project Name: 
Case Number: 
Initiated by: 

Clarifying/Creating Preferences for Affordable Housing Units 
2015-008208PCA [Board File No. 150622] 
Mayor Ed Lee, Supervisors Christensen, Cohen, Breed, and Wiener/ 
Introduced June 30, 2015 

Fax: 
415.558.6409 

Staff Contact: 

Reviewed by: 

Recommendation: 

BACKGROUND 

Menaka Mohan, Legislative Affairs 
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Aaron Starr, Acting Manager of Legislative Affairs 
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Approval with Modifications 

The Planning Commission [Commission] held an adoption hearing for the ordinance Clarifying and 
Creating Preferences for Affordable Housing Units on September 24, 2015. In general, the proposed 
legislation contained two sets of proposals for preference for Citywide Affordable Housing: (1) a new 
Neighborhood Preference for applicants from the geographic area near a proposed project or unit; and (2) 
an expanded definition of Displaced Tenants to receive priority. At the adoption hearing, the 
Commission voted to continue the adoption of the proposed Ordinance for four weeks so that the Staff 
could analyze additional options for neighborhood boundaries for the Neighborhood Preference as well 
as continue outreach and discussion related to the proposed expansion of the Displaced Tenant 
preference; staff from the Mayor's Office of Housing and Community Development (MOHD) has met 
with stakeholders, including members from the Anti-Displacement Coalition to discuss the Displaced 
Tenant preference. 

CURRENT PROPOSAL 

The current, revised proposal, made by the Planning Department [Department] and MOHCD, on behalf 
of the Mayor as a legislative sponsor would split the ordinance into two separate pieces of legislation-one 
piece. would focus on the Displaced Tenant category while the other would focus on the Neighborhood 
Preference. The proposal includes the following: 

1. That the Commission recommend that the Displaced Tenant component of the legislation be 
stricken from the current version of the legislation to allow further discussion and outreach. 
·MOHCD and stakeholders will continue to assess appropriate amendments to the existing 
Displaced Tenant preference, and will introduce those as a separate Ordinance, which will be 
referred to the Planning Commission for its review and; 

2. That the Board of Supervisors approve the geographic preference component and; 
3. That there continue to be no changes to the Certificate of Preference (COP) program, but that the 

new structure from the Proposed Legislation related to housing preference for Affordable 
Housing Units be retained. The new structure places the primary Preference requirements in the 
Administrative Code with references as appropriate in the Planning Code .. 

Planning 
Information: 
415.558.6377 
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REQUIRED COMMISSION ACTION 

The proposed Resolution is before the Commission so that it may recommend approval or disapproval to 
the Board of Supervisors. 

PROPOSED RECOMMENDATION 

The Department recommends that the Commission recommend approval with modifications of the 
propose\i Ordinance to the Board of Supervisors. The proposed recommendations are as follows: 

1. Remove the proposed amendments that would expand the existing Displaced Preference beyond 
the existing preference for tenants evicted under the provisions of the Ellis Act. 

2. Approve the Neighborhood Preference at the Supervisorial District plus a half mile buffer from a 
selected project. The half mile buffer would include any parcel touched by the half mile radius. 

3. Recognize that there continue to be no changes to the Certificate of Preference (COP) program, 
but that the new structure from the Proposed Legislation related to housing preference for 
Affordable Housing Units be retained. The new structure places the primary Preference 
requirements in the Administrative Code with references as appropriate in the Planning Code. 

BASIS FOR RECOMMENDATION 

At the September 24th planning commission hearing, discussion of the proposed geographic preference 
focused on two key components: 1) the size and boundaries of the area in which a resident would be 
eligible for the preference, and 2) the percentage of new units eligible for the preference. Based on the 
analysis summarized below, the department and the mayor's office of housing and community 
development continue to recommend that the geographic preference be applicable at the supervisorial 
district level plus a 1h mile buffer around a project, and that up to 25% of a project's units be allocated to 
the new preference. 

The following analysis of various defined geographies and percentages was conducted by the Mayor's 
Office of Housing and Community Development. Please note that the proposed ordinance only applies 
to the Neighborhood Preference Category while the Displaced Tenant category will be addressed with a 
separate ordinance. , 

Based on the criterion detailed below, Supervisorial Districts remain the best geography for 
implementing a neighborhood preference in a way that creates neighborhood opportunity without 
excluding other ·san Franciscans from the development that is occurring in the eastern part of the City. 
Limiting the units subject to the preference to 25% of new units, the neighborhood preference at the 
Supervisorial District level is also less likely to result in an adverse impact on neighborhood minority 
groups. Below is a brief description of the Neighborhoods: 

Supervisorial Districts: Supervisorial Districts are drawn by Department of Elections Task Force soon 
after each decennial census to ensure equal distribution of district population. Please see Sec. 13.110 (d) 
to 13.110 (f) of the City Charter for details on the process of changing the boundaries. The latest 
boundaries were established in 2012. 
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Planning Neighborhoods: The Planning Neighborhoods consist of 37 neighborhoods and came from the 
1990s real estate definition of neighborhoods. The Planning Neighborhoods are used for the 
neighborhood notification system. Since the 1990s the neighborhoods have been divvied up to match the 
common real estate boundaries and other neighborhood boundaries have also changed. These do not 
match census tract boundaries and, these boundaries are not codified in the Planning Code. 

Planning Districts: There are 15 Planning Districts, not including Treasure Island, in the City. These 
Districts do include Golden Gate Park and the Presidio though no data is reported for those Districts in 
the Housing Element because there are no housing units produced in these Districts. These Districts were 
established in the late 1960s and the names of the districts are rather general and are not neighborhoods 
and function more like areas of the City. In general, these boundaries follow census tracts with a few 
exceptions. These boundaries are not codified in the Planning Code. 

City Analysis Neighborhoods: The Department of Public Health and the Mayor's Office of Housing and 
Community Development with support from the Planning Department created these 41 neighborhoods 
using common real estate and residents' definitions and census tract boundaries for the purpose of 
providing consistency in the analysis and reporting of socio-economic data, demographic data, and data 
on City-funded programs and services. They are not codified in Planning Code. 

Table 1: Evaluation Criteria for Neighborhood Preference Geography 

Supervisorial Districts 11 .3775 .6307 10,495 0 

··.1.2790,' ;.· 157 '. 65,842 

Planning Districts• 17 .6744 .9278 6,791 67,376 

:L2373' 
'•' 

:20 
,. ·22,976 

'· 
city Analy'sis . . 

· N~igh~orhoods·· .. · 

... ,. 
,·,,, 'I ,, 

•. :· 
. ' > . ' ,_: .. ' 

Evenness of Household Population: Measures the variation in the number of households between geographic subdivisions: the lower the number, 
the more even the subdivisions. 
Variation of Race/Ethnicity: Measures the variation in the number of households by race/ethnicity between geographic subdivisions: the lower the 
number, the more even the subdivisions. 
Size of the Smallest Neighborhood: Identifies the number of households in the smallest geographic subdivision. The smaller the number of 
households the less likely neighborhood participation rate will meet 20%. 
Households Excluded from Preference: Enumerates the estimated number of households that would not be eligible for a neighborhood 
preference for 100% affordable and inclusionary housing that is projected to be completed by 2020. 

*There are 16 Planning Districts. An additional subdivision was qdded to include Treasure Island. 
** Golden Gate Park is an identified neighborhood, but was excluded because there is no household population. 

Table 2: Evaluation Matrix of Neighborhood Preference Percentage 
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Supervisorial Distri~,ts> 

Planning Neighborhoods 

Planning Districts, · -

City Analysis 
Neighborhoods 

CASE NO. 2015-008208PCA 
Clarifying/Creating Preferences for Affordable Housing Units 

·-, 9% (0) " 2%(1) -· ' 5_2% (23) 13%(7) 
c·; ··~'.',: .. ::·· ' -· ;\.- .. · 

0%(0) 3%(5) 58% (83) 23% (41) 

<; o.rc, (o) 4%~3),,, .· .·• 569/o (38) 21% (18) 

0%(0) 3% (5) 53% (84) 22% (43) 

Four-Fifth Analysis: Assesses whether a selection rate for a minority race/ethnic group is less than four-fifths (80%) of the rate for the largest 
race/ethnic group. A selection rate that is less than four-fifths will generally be regarded as evidence of adverse impact. The tests evaluate, for each 
geographic sub division, potential access to housing for five race/ethnic categories against the largest race/ethnic group. The matrix enumerates 
the percentage and the number of tested rates that fall below 80%. 

Standard Deviation Analysis: Measures the mathematical probability that a nonbiased selection system would produce any fluctuation observed 
between the actual results and the predicted result for each geographic sub division for five race/ethnic categories. Results greater than two to 
three standard deviations indicate a possible discriminatory outcome. Matrix enumerates the percentage and the number of geographic 
subdivisions greater than 3 standard deviations. 

The Mayor's Office of Housing and Community Development evaluated a neighborhood preference 
against four criteria (evenness of household population, variation of race/ethnicity, size of smallest 
neighborhood, and the number of households that would be excluded from the preference) and two 
preference percentages (25% and 50%) using four geograpl;lic boundaries: Supervisorial Districts, 
Planning Neighborhoods, Planning Districts, and City Analysis Neighborhoods. Of the four evaluated 
geographies, Supervisorial Districts performed better for all four evaluated criteria and for each 
preference percentage tested. Supervisorial Districts have a more even number of households between 
geographic subdivisions, the least variation in race/ethnicity, and population sizes that best support 
active neighborhood participation. Furthermore, a preference applied to Supervisorial districts will not 
exclude households from benefitting from a neighbqrhood preference, as would be the ca~e in all of the 
other geographic areas tested. With a 25% preference percentage, Supervisorial Districts result in no 
race/ethnic group being selected at rate of less than four-fifths (80%) of the rate for the largest race/ethnic 
group and is the preference definition least likely to result in a biased selection system. Additionally, 
unlike the other geographies analyzed, Supervisorial Districts are codified in the City Charter through a 
community process that \:Onsiders equal population; voting rights act compliance; contiguity; 
preservation of recognized neighborhoods; preservation of communities of interest; and compactness. 

RECOMMENDATION: 

Attachments: 
Exhibit A: Draft Resolution 
Exhibit B: BOS File No. 150622 
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Initial Lease Up 
• Outreach and Marketing by Developer; 
• Lottery Conducted by MOHCD, at MOHCD: 

• COP holders are pulled and ranked first; 
• EAHP certificate holders pu!led and ranked second; 
• Applicants who live/work in SF pulled and ranked third. 

Re-Sale and Re-Rental 

• Outreach and Marketing by Developer; 
• Lottery Process Repeated - No Waitlist. 
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Initial Lease Up 
• Outreach and Marketing by Developer; 
• Lottery Conducted by Developer, Off-site {not at MOHCD): 

·• COP holders are pulled and ranked first; 
• EAHP certificate holders pulled and ranked second; 
• Applicants who live/work in SF pulled and ranked third. 
• .Waitlist created based on lottery res~lts. 

Re-Rental 
• COP holders move to the top of the waitlist; 
• EAHP holders move to the top behind COP holders; 

· .. I
: .. ·. 
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Table 1: Evaluation Criteria for Neighborhood Preference Geography 

Supervisorial Districts 11 .3775 .6307 10,495 0 

157:.· ' . Planning Neighborhoods.·. . .. . 3?.· .8963:: 
.... 

65,842. 
"".. 

Planning Districts 17 .6744 .9278 6,791 22,976 

A~~ly~is N~i~hb6rhopds : 
... ~· .~-

' . 
.8sso·.~- .· ·· - 1.2373 •· 

• .. -_, 

;.··:· 20': . : 67,376 
. ,. ;:;·.·:·'-·_.-... ~-. ~- '· 
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Supervisorial Districts 
• Codified in the City Charter 
• Developed through a community process 
• Created with a defined set of criteria 

• Equal population 
• Voting Rights Act compliance 

(racial and language minorities) 
• Preservation of recognized neighborhoods 
• Preservation of communities of interest 

• Created a model neighborhood preference program 
using household income data by race/ethnicity to 
asses disparate impact 

• Applied two court-informed tests: 
• Four-fifths test 
• Standard deviation analysis 

• Applied tests to all four geographies 
• Applied tests to multiple preference percentages 
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Table Z: Evaluation Matrix of Neighborhood Preference Percentage 

25% Preference 

.. 

40% Preference 

... 
: 

Superviscirial Distr1ct5: o%[oj .-···:· . 2~(1) 36%{l6), ·. ~-: 7% (4): :·, ... -

Planning Neighborhoods 0%(0) 3% (S) 42% (60) 14%(25) 
.. .. 

Planning Districts:·. .. . '. . , .. ·· ... .:.:· 0%(0) 
.~.: 

;. 4% (3f ··4;0%.(:27). l3%(1~) 
. .. 

Analysis Neighborhoods 0%(0) 3% (5) 34%(55) 15%(2) 

• Based on the geographic and disparate impact 
analysis, a· 25% neighborhood preference using 
Supervisorial Districts combined with a Yi mile 
project buffer bests creates enhanced neighborhood 
opportunity without excluding households because 
of geography or race/ethnicity. 
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0SPUR 
San Francisco I San Jose I Oakland 

October 31, 2015 

Land Use & Transportation Committee 
San Francisco Board of Supervisors 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

RE: Clarifying/Creating Preferences for Affordable Housing Units 
Case Number 2015-008208PCA (Board File No. 150622)yy 

Dear Supervisors Cohen, Kim and Wiener: 

On behalf of SPUR, thank you for the opportunity to comment on the proposed ordinance that 
would clarify and create preferences for the allocation of affordable housing units. 

In the midst of this housing crisis, many long-time San Francisco residents are facing 
displacement pressures, and the city is searching for tools to help keep residents in their homes 
and communities. This expansion of the existing preference for affordable housing is a thoughtful 
effort to support tenants who have faced non-Ellis Act evictions and give existing San Francisco 
residents more opportunities to remain in their communities, particularly those that are 
experiencing growth. 

SPUR supports this legislation and encourages you to recommend adoption by the full Board of 
Supervisors. 

Please feel free to contact me if you have any questions. 

Best, 

~-6 
Kristy Wang 
Community Planning Policy Director 

Cc: SPUR Board of Directors 
Mayor Ed Lee 
Supervisor London Breed 
Supervisor Julie Christensen 

SAN FRANCISCO 

654 Mission Street 
San Francisco, CA 94105 
(415) 781-8726 

SAN JOSE 

76 South First Street 
San Jose. CA 95113 
(408) 638-0083 

OAKLAND 

c/o Impact Hub Oal<land 
2323 Broadway 

1 
O,.pl)lt1Qd, CA 94612 
~~:!50-8210 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

November 6, 2015 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

The Board of Supervisors' Land Use and Transportation Committee amended the following 
legislation on November 2, 2015: 

File No. 150622-3 

Ordinance amending the Administrative Code to clarify existing preferences in allocating 
City affordable housing units first to Certificate of Preference holders and second to 
tenants evicted under the Ellis Act, create a third preference for residents in the 
neighborhood where the affordable housing is located; to make conforming amendments 
to provisions of the Administrative and Planning Codes; to affirm the Planning 
Department's determination under the California Environmental Quality Act; and to make 
findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b); 
although, the Commission held a public hearing on this matter and provided their 
recommendation on October 26, 2015. If the Commission wishes to provide additional 
recommendations, please provide those to me. 

Angela Calvillo, Clerk of the Board 

By: Alisa Som ra, Assistant Clerk 
Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 

1492 



BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

November 6, 2015 

File No. 150622-3 

The Board of Supervisors' Land Use and Transportation Committee amended the following 
legislation on November 2, 2015: 

File No. 150622-3 

Ordinance amending the Administrative Code to clarify existing preferences in allocating 
City affordable housing units first to Certificate of Preference holders and second to 
tenants evicted under the Ellis Act, create a third preference for residents in the 
neighborhood where the affordable housing is located; to make conforming amendments 
to provisions of the Administrative and Planning Codes; to affirm the Planning 
Department's determination under the California Environmental Quality Act; and to make 
findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1. 

This substitute legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

By: 
a~ 

Alisa Somera, Assistant Clerk 
Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

TO: 

FROM: 

DATE: 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

Delene Wolf, Executive Director, Rent Board 
Olson Lee, Director, Mayor's Office of Housing and Community Development 
Bevan Dufty, Director, Housing Opportunity, Partnerships and Engagement 
Theo Miller, Director, HOPE SF 

_\'0 Alisa Somera, Assistant Clerk 
(p Land Use and Transportation Committee, Board of Supervisors 

November 6, 2015 

SUBJECT: AMENDED LEGISLATION 

The Board of Supervisors' Land Use and Transportation Committee amended the following 
legislation on November 2, 2015: 

File No. 150622-3 

Ordinance amending the Administrative Code to clarify existing preferences in allocating 
City affordable housing units first to Certificate of Preference holders and second to 
tenants evicted under the Ellis Act, create a third preference for residents in the 
neighborhood where the affordable housing is located; to make conforming amendments 
to provisions of the Administrative and Planning Codes; to affirm the Planning 
Department's determination under the California Environmental Quality Act; and to make 
findings of consistency with the General Plan, and the eight priority policies of Planning 
Code, Section 101.1. 

If you have any additional comments or reports to be included with the file, please forward them 
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Sophie Hayward, Mayor's Office of Housing and Community Development 
Dee Schexnayder, Housing Opportunity, Partnerships and Engagement 
Christine Keener, Housing Opportunity, Partnerships and Engagement 
Barbara Amaro, HOPE SF 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

September 29, 2015 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

On September 29, 2015, Mayor Lee introduced the following substitute legislation: 

File No. 1 sos22 

Ord_inance amending the Administrative Code to clarify existing 
preferences in allocating City.affordable housing units first to Certificate of 
Preference holders and second to tenants evicted under the Ellis Act, 
create a third preference for residents in the neighborhood where the 
affordable housing is located, create additional categories of eligible 
displaced tenants, and provide for preference to displaced tenants from the 
Neighborhood; to make conforming amendments to provisions of the 
Administrative and Planning Codes; to affirm the Planning Department's 
determination under the California Environmental Quality Act; and to make 
findings of consistency with . the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Transportation Committee and wilf be scheduled for hearing upon receipt of your response. 

Angela Calvillo, Clerk of the Board 

c-A~ 
. By: Andrea Ausberry, Assistant Clerk 

Land Use and Transportation Committee 

c: . John Rahaim, Director of Planning . 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 1 4 9 5 



Major, Erica (BOS) 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachmen.ts: 

Good Afternoon, 

Major, Erica (BOS) 
Tuesday, September 29, 2015 2:29 PM 
lonin, Jonas (CPC) 
Ausberry, Andrea; Rahaim, John (CPC); Starr, Aaron (CPC); Rodgers, AnMarie (CPC); 
Sanchez, Scott (CPC); Jones, Sarah (CPC); Poling, Jeanie (CPC); Navarrete, Joy (CPC) 
REFERRAL PC (150622 Version 2) -Administrative, Planning Codes - Preferences in 
Affordable Housing Programs 
150622-2 PC.pdf 

Attached is a referral for BOS File No. 150622, which is being referred to the Planning Commission for public hearing and 
recommendation. Please forward the Commission's response as soon as it is available. · 

Thank You. 

Sent on behalf of Andrea.Ausberry@sfgov.org, Assistant Clerk, Land Use and Transportation Committee. 

Erica Major 
· Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 

San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 
Erica.Major@sfgov.org I www.sfbos.org 

• •ID Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and a·rchived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying 
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and simlfar information that a 
member of the public elects ta submit to the Board and its committees-m.ay appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. · 
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BOARD of SUPERVISORS 

Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Jones: 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

September 29, 2015 

File No. 150622 

On September 22, 2015, Mayor Lee introduced the following substitute legislation: 

File No. 150622 

Ordinance amending the Administrative Code to ·clarify existing 
preferences in allocating City affordable housing units first to Certificate of 
Preference holders and second to tenants evicted under the Ellis Act, 
create a third preference for residents in the neighborhood where the 
affordable housing is located, create additional categories of eligible 
displaced tenants, and provide for preference to displaced tenants from the 
Neighborhood; to make conforming amendments to provisions of the 
Administrative and Plann_ing Codes; to affirm the Planning Department's 
determination under the California Environmental Quality Act; and to make 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

This substitute legislation is being transmitted to you for environmental ·review.· 

Angela Calvillo, Clerk of the Board 

~~ 
By: Andrea Ausberry, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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Major, Erica (BOS) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Greetings: 

Major, Erica (BOS) 
Tuesday, September 29, 2015 2:27 PM 
Jones, Sarah (CPC) 
Ausberry, Andrea; Navarrete, Joy (CPC); Poling, Jeanie (CPC) 
REFERRAL ER (150622 Version 2) - Administrative, Planning Codes - Preferences in 
Affordable Housing Programs 
150622-2 ER.pdf 

Attached is a referral for the Planning Department's environmental review. Please forward your determination to 
Andrea.Ausberrv@sfgov.org as soon as possible. 

Thank you in advance. 

(Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee} 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 

San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 
Erica.Major@sfgov.org I www.sfbos.org 

• Ito Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the pqbfic are not required to provide personal identifying 
infonyiation when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar informati~n that a 
member of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. · 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Delene Wolf, Executive Director, Rent Board 

Olson Lee, Dir~ctor, Mayor's Office of Housing and Community Development 
Bevan Dufty, Director, Housing Opportunity, Partnerships and Engagement 
Theo Miller, Director, HOPE SF 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, 
Board of Supervisors 

DATE: September 29, 2015 

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
substitute legislation, introduced by Mayor Lee on September 22,. 2015: 

File No. 150622 

Ordinance amending the Administrative Code to clarify exi'sting preferences in 
allocating City affordable housing units first to Certificate of Preference holders 
and second to tenants evicted under the Ellis Act, create a third preference for 
residents in the neighborhood where the affordable housing is located, create 
additfonal categories of eligible displaced tenants, and provide for preference to 
displaced tenants from the Neighborhood; to make conforming amendments to 
provisions of the Administrative and Planning Codes; to affirm the Planning 
Department'.s determination under the California Environmental Quality Act; and 
to make findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

If you have any additional comments or reports to be included with the file, please forward them 
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. · 

c: 
Eugene Flannery, Mayor's Office of Housing and Community Development 
Sophie Hayward, Mayor's Office of Housing and Community Development 
Dee Schexnayder, Housing Opportunity, Partnerships and Engagement 
Christine Keener, Housing Opportunity, Partnerships and Engagement 

· Barbara Amaro, HOPE SF · 
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Major, Erica (BOS) 

From: 
Sent: 
To: 

Cc: 

Subject: 

Attachments: 

Greetings: 

Major, Erica (BOS) 
Tuesday, September 29, 2015 2:26 PM 
Wolf, Delene (RNT); Lee, Olson (MYR); Dufty, Bevan (DSS); Miller, Theodore (MYR); Miller, 
Theodore (MYR) 
Flannery, Eugene (MYR); Hayward, Sophie (MYR); Schexnayder, Dee (MYR); Keener, 
Christine (MYR); 'barbara.amaro@sfgov.org'; Ausberry, Andrea 
REFERRAL FYI (150622 Version 2) - Administrative, Planning Codes - Preferences in 
Affordable Housing Programs 
150622-2 - FYl.pdf 

This matter is being forwarded to your department for informational purposes. If you have any comments or reports to 
be included with the file, please forward them to Andrea.Ausberrv@sfgov.org at the Board of Supervisors, City Hall, 
Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94012. 

Thank You. 

Sent on behalf of Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee. 

Erica Major 
Assistant Committee Clerk 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 
San Francisco, CA 94102 
Phone: (415) 554-4441 I Fax: (415) 554-5163 
Erica.Major@sfgov.org I www.sfbos.org 

• i(o. Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998 . 

. Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are nat required ta provide personal identifying 
information when they communicate with the Board af Supervisors and its committees. All written ar aral communications that members of the public submit ta the 
Clerk's Office regarding pending legislation or hearings will be made available ta all members of the public for inspection and copying. The Clerk's Office does nat 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that a 
member af the public elects ta submit ta the Board and its committees-may appear on the Board af Supervisors website ar in other public documents that members 
of the public may inspect or capy. 
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Somera, Alisa (BOS) 

crom: 
mt: 

(o: 

Cc: 
Subject: 
Attachments: 

File No. 1500661 

Alisa-

Lauren Skellen <Lauren.Skellen@sfgov.org> 
Tuesday, November 03, 2015 4: 15 PM 
Somera, Alisa (BOS); Givner, Jon (CAT); Zarefsky, Paul (CAT); Allie Saperstein; Millsaps, 
Melissa (CAT) 
Hayward, Sophie (MYR); Elliott, Nicole (MYR); Cleveland-Knowles, Susan (CAT) 
Preferenced in Affordable Housing Programs 
LEG DIG 1 LU COMMITTEE 11 -2-15 (NEIGHBORHOOD PREF ONLY, 40).DOC; ORD 1 
LU COMMITTEE 11-2-15 (NEIGHBORHOOD PREF ONLY, 40).DOC; LEG DIG 2 LU 
COMMITTEE 11 -2-15 (NEIGHBORHOOD PREF ONLY, 40, PLUS WIENER LIVE 
WORK).DOC; ORD 2 LU COMMITTEE 11-2-15 (NEIGHBORHOOD PREF ONLY, 40, Plus 
Live Work). DOC 

Attached, please find the ordinances as amended in the Land Use Committee yesterday and revised legislative 
digests. The file was split, so there are two ordinances. Ordinance 1 is the version that will be heard next week and 
Ordinance 2 is the ordinance that needs to be referred back to the Planning Commission. 

Ordinance 1: 
-- The amendments suggested by MOHCD and accepted by the Committee to delete the provisions related to expanded 
Displaced Tenants (and including changes requested by your office); 
-- 25% changed to 40% for neighborhood preference 

Ordinance 2: 
The amendments suggested by MOHCD and accepted by the Committee to delete the provisions related to expanded 

... Asplaced Tenants (and including changes requested by your office); 
-- 25% changed to 40% for neighborhood preference 
-- Sup. Wiener's amendment to create a fourth preference for people who live or work in San Francisco 

Please call me if you have any questions. 

Thank you, 
Susan 

Lauren Skellen 
Legal Secretary 
San Francisco City Attorney's Office 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 234 
San Francisco, CA 94102 
(415) 554-4761 direct 
(415) 554-4757 facsimile 
Lauren. Skellen@sfgov.org 

.,..his communication and its contents may contain confidential and/or legally privileged information. It is solely for the use 
. the intended recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate applicable 

laws, including the Electronic Communications Privacy Act. If you are not the intended recipient, please contact the 
sender and destroy all copies of the communication. 
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FILE NO. ORDINANCE ). 
pp.opo.sED ltMENDMEf'/T& . 

n/2..f!l1>15 Ma4or:S Offrce of /fo1J$ing; ~ommvni-/y i)-0v-elopmerrf 
( ftc~~epted) 

1 [Administrative, Planning Codes - Preferences in Affordable Housing Programs] 

2 

3 Ordinance amending the Administrative Code to clarify existing preferences in 

4 allocating City affordable housing units first to Certificate of Preference holders and 

5 second to tenants evicted under the Ellis Act, create a third preference for residents in 

6 the neighborhood where the affordable housing is locat~d, create additional categories 

7 of eligible displaced tenants and provide for preference.to displaced tenants from the 

8 Neighborhood, and make conforming amendments to provisions of the Administrative 

9 and Planning Codes; to affirm the Planning Department's determination under the 

1 O California Environmental Quality Act; and to make findings of consistency with the 

11 General Plan and the eight priority policies of Planning Code Section 101.1. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times l1lew Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* · * * *) indicate the omission of unchanged Code 
subsections or parts of tables. · 

Be it ordained by the People of the City and County of San FranCisco: 

19 Section 1. Findings. 

20 (a) The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. _ and is incorporated herein by reference. The Board affirms this 

24 determination. 

25 

-Mayor_ Lee;_Bupeivisors Christensen, Cohen, Breed, Wiener 
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1 (b) On _____ , the Planning Commission, in Resolution No. ____ _ 

2 adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

3 with the City's General Plan and eight priority policies of Planning Code Section 101.1. The 

4 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

5 

6 

the Board 9f Supervisors in File ~o. _____ , and is incorporated herein by reference. 

7 Section 2. The Administrative Code is hereby amended by deleting Section 24.8, as 

8 follows: 

9 SEC. 24.8. PREFEREi~lCE INALL CITYAFFORDABLE HOUSilVG PROGRAAlS FOR 

10 CERTIFICATE OF PREFEREl\ICE HOWERSAZVD DISPMCED TEZVANTS. 

11 This Section shall apply to all programs related to the provision ofaffordfl;ble housing, unkss 

12 specified othenvise. Te the extentpermitted by law, the }Jayor's Office ofHeusing ttnd Community 

13 De'Vdopment (''MOHCD ") or its successor s-liall give or require project sponsors or their successors in 

14 interest funded through }rfOHCD to give, pr~ference in occupying units or receiving assistance· under 

15 all City affordabk. housing programs, including 8ll former S8n Francisco Redevelopment Agency 

16 €ljfordabk housing programs mlministered or funded by the City, first to Residential Certificete of 

17 Preference Holders under the &n Pnincisco Redewlopmenti .. gency's Property Owner ttnd Occup8nt 

18 Preference Progmm, 8S reprinted September 11, 2008 8nd effective October 1, 2008 8nd onfik with 

19 the Clerk of the Board in File ~Ve. 080521, Yitho meet 8ll of the quelific8tiens fer the unit or sssistttnce; 

20 8nd second to ttny Disp[ti;ced Tenant, es defined herein, y,;lw meets ell of the qualificetions for the unit 

21 or essisten.ce, provided thet the fellowing limitations s..1i8ll apply to the Displaced Tenantpr~ference: 

22 (i) e Djsp[ti;ced Tenant lnf:lY apply the prefen::nce to existing, currently occupied deveZopments only fer 

23 three yeers from the dclte the landlordfiled with the Residenti8l Rent Stabilization ttndArbitration 

24 Boerd ("Rent Board") a notice of intent to v.·ithdraiv the tenent's unit tram the rentel marketpursuant to 

25 the Ellis Act, Celifomie Government Cede Section 7060 et seq. ttnd the corresponding provisions efthe 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener . 
BOARD OF SUPERVISORS 1 5 Q 3 Page2 



1 San Frtlncisco Rent Stabilization andl' .. rbitration Ordinance ("Rent Ordinance"), ,1.dministmtive Code 

2 Sections 37.9(a)(13) and 37.9A; (ii) a Disptaced Tenant may apply the pr~ference to ne1v developments 

3 · going through the initial occupancy process only for six years from the date the landlor~filed 1vith the 

4 Rent Board a notice of intent to '1vit.Yrm1v> the tenant's unitfrem the r-ental market pursuant to the Ellis 

5 21.ct, cited aboYe, and the corresponding provisions of the Rent Ordinance; and (iii) for any new 

6 r-esidential development going through the initial occupancy process, tlie Disptaced Tenant preference 

7 shall apply only to twentypereent (20%) of the units in such deYelopment. The Disptaced Tenant's 

8 preference shall still apply eyen if sucli Disptaced Tenant declines a unit ojjered through t1pplication of 

9 the preference, but upon accepting and occupying a unit obtained using the preference, such, Displaced 

1 0 Tenant's preference tenninates. 

11 MOHCD shall impfornent the Certificate of Preference Holder requirements of this Section by 

12 developing procedures and amen.ding its t1pplicable regulations within 90 days of the effective date of 

13 Ordinance ~Vo. 232 08, andl.f:OHCD shall implement the Displaced Tenantpreference requirements of 

14 this Section by developing procedures and amending its applicable regutations within 90 days of the 

15 effective date of the ordinance creating the Disptaced Tenantpreference. Saidprocedures and 

16 regulations shall be subject to approyal by Resolution of the Board of Supervisors. The requirements of 

17 this paragraph are directory rat.~er than mandatory. 

18 For purposes of this Section, "Displaced Tenant" shall mean any tenant residing in San 

19 Francisco who on or after January 1, 2012 has receiyed a notice that his or her landlord plans to 

20 withdra11.» the tenant's unitfrom the rental market pursuant to the Ellis Act, cited above, and the 

21 corrcspondingproyisions of the Rent Ordinance, cited abow, and, who, a~ of the dtlte of receipt of the 

22 notice of'1vithdra11v>alfrom. the r-ental market, has resided in his or her unit continuously for: (i) at least 

23 ten years; or (ii) at leastfive years, if the tenant can Yerify that he or slie is sufferingfrem a life 

24 threatening illness as certified by his or her primary care physician or that he or she is disabled, as 

25 defined in Administrative Code Section 37.9(i). AWHCD shall estsblish aprocessfor a tenant to verify 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener 
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1 his or her status as a "Displaced Tenant," ·whieli, et e minimum, shall require a tenent to sliow: (i) the 

2 lendlordfiled with the Rent Boerd e notice·of intent to withdraw the tenent's unitfn;m the rental 

3 merket; (ii) th~ tenGf;Tit meets the ten orfive yeer residency requir-ement stated abo'1e; and (iii) the 

4 tenant either: (A) is listed on the notice of withdra',val; (B) is listed on the leese for the unit in question; 

5 or (C) .has other evidence sufficient to esmblish, in AWHCD's reasonable discretion, that he or she has 

6 lived in the unit:for the req-uiredfive or ten ye(J;rperie:d as 8pplicable. If the Rent Board grGf;Tits a 

7 lendlord's request to rescind the Notice oflntent to Withdraw Renml Units under the Ellis l'. .. ct before a 

8 tenant moves out of his or her unit, such tenant shall no longer qualify as (J; "Displeced Tenant. " 

9 Additionally, if a p(!rson disputes a MOHCD determination that he or slie does not qualify as a 

1 0 "Displaced Tenant" under this Section, such person s-.1iall have the right to e hearing conducted by a 

11 Rent Board Administrative Law Judge (as defined in Administrative Code Section 37.2(f)), 'llith 

12 },WHCD as the responding party. 

13 The Board ofSuper;isors shall hold a hearing on the statf!;s of this Section within 2 ye(J;rS of the 

14 effective date of Ordinance 232 08 to (J;SSess its imp(J;ct, or at such iime (J;S the M:OHCD certifies to the 

· 15 Board of Supervisors th(J;t, in eny onefisc(J;l year, the percent ofResidentiel Certificate of Prefer-ence 

16 holders obtaining an affordable housing unit by taking advantage of the Bpplicable preferences in this 

17 Section in all of the City's t1,fjordable housing programs combined exceeds 50% of the total number of 

18 units made available througli the City's affordable housing programs in that year. 

19 The Board of Supervisors shall hold an initial hearing to assess the impact of the Displeced 

20 Tenantpreference within one year of the effective date e.fthe ordinance creating the Displaced Tenant 

21 preference. The Board of Supervisors shall hold a subsequent hearing within three years of the effecti'1e 

22 date, at 'r'diich ,_\WHCD and the Rent Board shall sumnit a report on the demogrtlphics and income 

23 levels of beneficiaries· of the Displeced Tenant preference systen'i. 

24 

25 
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1 Section 3. The Administrative Code is hereby· amended by adding Chapter 47, 

2 consisting of Sections 47.1, 47.2, 47.3, 47.4, and 47.5 to read as follows: 

3 CHAPTER 47: PREFERENCE IN CITY AFFORDABLE HOUSING PROGRAMS 

4 SEC. 47.1 FINDINGS AND PURPOSE. 

5 Based on the information presented to the Board of Supervisors in Board of Supervisor's File 

6 No. , staff presentations, and public testimony, the Board of Supervisors makes the 

7 following findings: 

8 (a) In 2008, the City enacted Ordinance 232-08, to establish a preference in occupying units or 

9 receiving assi~tance under all City affor8.able housing programs to Residential Certificate of 

10 Preference Holders under the San Francisco Redevelopment ".1-gency's Property Owner and Occupant 

11 Preference Program. In 2013, the City enacted Ordinance 277-13, to establish a second preference in 

12 occupying units or receiving assistance under all City affordable housing pro grams to certain San 

13 Francisco residents displaced by an eviction under the Ellis Act, California Government Code Section 

14 7060 et seq. 

15 il2l From 2010 to 2014, eviction notices filed with the Rent Board for all causes (not 

16 just evictions under the Ellis .Act) increased 45% Cit]'\vide. VVithin specific neighborhoods, 

17 including the Mission, the Sunset/Parkside, the Outer Richmond, the Tenderloin, and the 

18 . Castro, the percentage of eviction notices recorded vvas significantly higher than the GitY'v'v'ide 

19 average. 

20 {et From 2010 to 2014 During that same period, average residential rents increased 54% 

21 Citywide. Moreover, rents in those neighborhoods with the highest number of eviction notices filed 

22 have risen by a greater percentage over the same time period, including the Castro (145%), the Outer 

23 Richmond (137% ), the Sunset/Parkside (121 % ), and the Mission (by 108% ). 

24 

25 
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1 {gfi.) While current market rate rents in San Francisco are unaffordable to more than 60% of 

2 all rental households in the City, current market rate rents are unaffordable to 100% of all low- and 

3 moderate-income San Francisco households earning less than 120% Area Median Income. 

4 (e) San Francisco tenants are being displaced through evictions, and current market 

5 rate rents are unaffordable to the majority of San Francisco renters. Thus, when 

6 displacement now occurs, remaining in San Francisco and paying market rate rent is not a 

7 viable option for most San Francisco residents, especially lmN and moderate income 

8 households. 

· 9 .(gf) Affordable housing in San Francisco is a scarce resource with limited availability. In 

1 0 addition, production of affordable housing in San Francisco has not kept pace with population growth, 

11 nor have the Regional Housing Needs Allocation goals for affordable housing been met. 

12 (g) A preference in qualifying for affordable housing for residents who have been, or 

13 are about to be, displaced is necessary to achieve the important public purpose of increasing 

14 opportunities for those residents to continue to live in San Francisco even as market rate rents 

15 fise.-

16 ~) 2010 data show that overcrowding is an issue faced by San Franciscans Citywide, and 

17 that there are specific neighborhoods, including the Mission, Chinatown. and the Tenderloin, in which 

18 the percentage of overcrowded households is close to double that of the Citywide average. 

19 [fl) Compounding the problem of overcrowding, nearly half of all San Franciscans are 

20 currently rent burdened, paying more than 30% of household income toward rent. Approximately 22% 

21 of San Francisco renters are severely rent burdened, meaning they pay more than 50% of their 

22 . household income toward rent. 

23 (gj) The high· cost of housing is a significant factor in causing low- and very-low income 

24 households to leave the City: 63% of people who moved out of San Francisco between 2011-2013 were 

25 members oflow-.orvery-low income households. 
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1 {hk) It is a necessary and important public purpose to provide relief for these economic and 

2 social ills arising from the housing challenges facing most San Franciscans. But because of the trends 

3 in curren~ San Francisco market rate rents, moving low- and very-low income households into market 

4 rate housing in San Francisco is not a viable option. 

5 ,W) A limited preference for existing neighborhood residents that can be applied to a portion of 

6 new affordable housing developments in San Francisco will provide an opportunity to current low- and 

7 very-low income residents that are living in overcrowded housing configurations to move into 

8 appropriately sized units without leaving the community. This preference will also help provide relief 

9 for rent burdened low- and very-low income income households while allowing them to benefit from 

1 0 new affordable housing development within their communities. 

11 dm) In addition, it is in the City's interest to assist residents in preserving their existing 
. . 

12 community-based safety nets. such as access to schools, after school programs, stores, community 

13 centers, places of worship, and. health care providers. A neighborhood preference will help to preserve 

14 community webs that serve as efficient safety nets and enhance the quality oflife for neighborhood 

15 residents. 

16 ~R) Developers, community advocates, and residents have a long history of collaboration on 

17 housing development in San Francisco. A neighborhood preference for current low income residents 

18 for a portion of new affordable housing. opportunities acknow!edges this collaboration and will help 

19 increase participation in this process, which will in tum help generate additional support for. and 

20 contribute to, the successful approval of more affordable housing development in San Francisco: 

21 SEC. 47.2 DEFINITIONS. 

22 "City Affordable Housing Programs" shall mean, unless specified othe,-Wise, all programs 

23 related to the provision of affordable housing administered or funded by MOH CD, including but not 

24 limited to Tax Exempt Bond Developments. "City Affordable Housing Programs" does not include 

25 programs or affordable housing units exclusively supported by the Department of Housing and Urban 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS 1 5 Q 8 Page? 



1 Development, the San Francisco Human Services Agency, the San Francisco Department of Public 

2 Health, or the San Francisco Housing Authority. 

3 "Displaced Tenant" shall mean any person who applies to MOHCD and who MOHCD 

4 detennines qualifies for any one of the categories enumerated under the criterion below. !fa 

5 person disputes MOHCD's detennination thathe or she does not qualify as a "Displaced Tenant" 

6 under this Section 47.2, such person shall have the right to a hearing conducted by a Rent Board 

7 . Administrative Law Judge (as defined in Administrative Code Section 37.2(()), with MOH CD as the 

8 responding party: 

9 Category 1: A tenant residing in San Francisco who on or after January 1, 2010 

1 O receives a Notice oflntent to Withdraw Rental Units ("Notice of Intent to Withdraw") pursuant to the 

11 Ellis Act, Government Code Section 7060 et seq., and corresponding provisions of the Rent Ordinance. 

12 MOH CD 'shall establish a process for a tenant to verify his or her status as a "Displaced Tenant" under 

· 13 Category 1 that, at a minimum, shall require a tenant to show: (a) the landlord filed with the Rent 

· 14 Board a Notice oflntent to Withdraw; and (b) the tenant either: (]) is listed on the Notice of!ntent to 

15 Withdraw; (2) is listed on the lease for the unit in question; or (3) has other evidence sufficient to 

16 establish, in MOHCD's reasonable discretion, that he or she resided in the unit at the time the Notice of 

17 Intent to Withdraw was filed. lfthe Rent Board grants a landlord's request to rescind the Notice of 

18 Intent to Withdraw before a tenant moves out of his or her unit, such tenant shall no longer qualify as a 

19 "Displaced Tenant." 

20 Category 2: /\tenant residing in San Francisco who on or after January 1, 2010 

21 receives a notice that his or her landlord plans to recover possession of the unit for any one of 

22 the "no fault" eviction provisions under Sections 37.9(a)(B) through (16) of the· Rent 

23 Ordinance. MOHCD shall establish a process for a tenant to verify his or her status as a 

24 "Displaced Tenant" under Category 2 that, at a minimum, shall require a tenant to shmv: (a) 

'25 the landlord filed 'Nith the Rent Board the notice to vacate, as required under Rent Ordinance 
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1 Section 37.9(c); and (b) the tenant either: (1) is listed on the notice to vacate; (2) is listed on 

2 the lease for the unit in question; or (3) has other evidence sufficient to establish, in MOHCD's 

3 reasonable discretion, that he or she resided in the unit at the time the notice to vacate was 

4 mea.. 
5 Category 3: A tenant residing in San Francisco 'Nho on or after January 1, 201 o 
6 is ordered tp vacate his or her unit by a public safety official due to fire or other disaster, and 

7 who can provide sufficient evidence to MOHCD that demonstrates .that he or she cannot 

8 return to the unit within a reasonable period of time (as determined by· MOHCD) thereafter. 

9 MOHCD shall establish a process for a tenant to verify his or her status as a "Displaced 

1 O Tenant" under Category 3 that, at a minimum, shall require a tenant to show: (a) a public 

11 safety official provided an order to vacate the unit; and (b) the tenant either: (1) is listed on the 

12 order to vacate; (2) is listed on tho lease for the unit in question; or (3) has other evidence 

13 'sufficient to establish, in MOHCD's reasonable discretion, that he or she resided in the unit at 

14 the time the order was provided. 

15 Category 4: A tenant residing in San Francisco on or after January 1, 201 O in a 

16 unit that is subject to affordability restrictions in a Tax Exempt Bond Development, or a similar 

17 type of development with expiring affordability restrictions that the Director of MOHCD 

18 determines are unable to be extended, 'Nhere such restrictions will expire 'Nithin one year of 

19 the tenant's application to MOHCD for status as a Displaced Tenant, or have already expired. 

20 MOHCD shall establish a process for a tenant to verify his or her status as a "pisplaced 

21 Tenant" under Category 4 that, at a minimum, shall require a tenant to show: (a) the landlord 

22 provided notice to the tenant that the affordability restrictions applicable to that unit have 

23 expired or \Nill be expiring; and (b) the tenant either: (1) is listed on the notice regarding 

24 expiration of affordability restrictions; (2) is listed on tho lease for the unit in question; or (3) 

25 

Mayor Lee; Supeivisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS 1 51 Q Page9 



1 has other evidence sufficient to establish, in MOHCD's reasonable discretion, that he or she 

2 resided in the unit at the time the notice was provided to the tenant. 

3 Category 5: A tenant residing in San Francisco on or after January 1, 201 O in a 

4 Belm.v Market Rate unit restricted under the San Francisco lnclusional)' Affordable Housing 

5 Program, Planning Code Section 415 et seq., where the Belmv Market Rate unit is 

6 transitioning from a rental unit to an ownership unit, and the tenant provides sufficient 

7 evidence to MOHCD that demonstrates that he or she is not able to purchase the unit due to 

8 financial reasons. MOHCD shall establish a process for a tenant to verify his or her status as 

9 a "Displaced Tenant" under Category 5 that, at a minimum, shall require a tenant to shm.v: (a) 

1 o the landlord provided notice to the tenant of the intent to convert the unit to an ownership unit; 

11 and (b) the tenant either: (1) is listed on the notice; (2) is listed on the lease for the unit in 

12 question; or (3) has other evidence sufficient to establish, in MOHCD's reasonable discretion, 

13 that he or she resided in the unit at the time the notice was provided to the tenant. · 

14 Category 6: A tenant residing in San Francisco on or after January 1, 201 O i.vho 

15 can document that he or she 1Nas, or 'Nill be, displaced due to the loss of a legal residential 

16 unit through a residential demolition or residential ~erger (as both terms are defined in 

17 Planning Code Section 317) authorized by any City permit, or the loss of an illegal unit . 

18 resulting from a merger or demolition authorized by any City permit. MOHCD shall establish a 

19 process for a tenant to verify his or her status as a "Displaced Tenant" under Category 6 that, 

20 at a minimum, shall require a tenant to shov1: (a) the Planning Commission or Planning 

21 Department approved the residential demolition or residential merger; and. (b) the tenant 

22 either: (1) is listed on a Notice required by the Rent Board; (2) is listed on the lease for the unit 

23 in question; or (3) has other evidence sufficient to establish, in MOHCD's reasonable 

24 discretion, that he or she resided in the unit.at the time tho approval was granted. 

~5 
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1 "MOHCD" shall mean the A:fayor'sO{fice of Housing and Community Development or its 

2 successor. 

3 "Neighborhood" shall mean any one of the 11 Supervisorial Districts as defined and 

4 established in the San Francisco Charter, Appendix E plus a buffer such that for each unit or project 

5 that is part of a City Affordable Housing Program "Neighborhood" means the Supervisorial District in 

6 ·which the unit or project is located, plus a -'l2 mile buffer around the location of the unit or project. 

7 "Neighborhood Resident" shall inean any person who has a primary residence in a certain 

8 Neighborhood at the time he or she applies for a unit or assistance. MOH CD shall establish a process 
. . 

9 for a person to verify status as a "Neighborhood Resident" for a particular Neighborhood. which, at a 

10 minimum. shall require a person to show: (a) that he or she is listed on the lease for a unit in that 

11 Neighborhood; or (b) other evidence sufficient to establish, in MOHCD's reasonable discretion, that 

12 the person resides in a unit in that Neighborhood. If a person disputes a MOH CD determination that he 

13 or she does not qualify as a "Neighborhood Resident" under this Section 47.2. such person shall have 

14 the right to a hearing conducted by a Rent Board Administrative Law Judge (as defined in 

15 Administrative Code Section 37.2ffl). withMOHCD as the respondingparty. 

16 "Rent Board" shall mean the Residential Rent Stabilization and Arbitration Board. 

17 "Rent Ordinance" shall mean the San Francisco Rent Stabilization and Arbitration Ordinance, 

· 18 Administrative Code Chapter 37. 

19 "Residential Certificate of Preference Holders" shall mean a person who holds a Residential 

20 Certificate of Preference under the San Francisco Redevelopment Agency's Property Owner and 

21 Occupant Preference Program, as reprinted September 11, 2008 and effective October 1, 2008 and on 

22 file with the Clerk of the Board in File No. 080521. 

23 "Tax Exempt Bond Development" shall mean any housing development financed through a tax-

24 exempt bond issuance that imposes rent and occupancy restrictions as a condition of the financing. 

25 
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· 1 SEC. 47.3 APPUCATION OF PREFERENCE. 

2 Except to the extent prohibited by an applicable State or Federal funding source, MOHCD shall 

3 give, or require protect sponsors or their successors in interest funded through MOHCD to give, 

4 preference in occupying units or receiving assistance under all City Affordable Housing Programs. 

·5 Each preference enumerated below shall be applied as of the effective date of the legislation 

6 establishing each preference. The City established preference fpr holders of Certificates of Preference 

7 in Ordinance 232-08, Displaced Tenants, Category 1 in Ordinance 277-13, and Displaced Tenants, 

8 Categories 2 through 6 and Neighborhood Residents in legislation adding this Chapter 47. The 

9 ·preference requirements are intended to have prospective effect only, and shall not be interpreted to 

10 impair the obligations of any pre-existing contract entered into by the City. Notwithstanding the prior 

11 sentence, the preference requirements shall apply to contracts entered into by the City on or after the 

12 effective date of the legislation establishing each preference, including contracts materially amended 

13 on or after the effective date. Preference shall be given: 

14 (a) First, to Residential Certificate of Preference Holders, who meet all'ofthe qualifications for 

15 the unit or assistance. Preference under this subsection (a) shall be given in 100% of the units in all 

16 initial sales, re-sales, initial leases, and subsequent leases. 

17 (b) Second, to any Displaced Tenant who meets all of the qualifications for the unit or 

18 assistance. For any Displaced Tenant displaced prior to the effective date of this Chapter 47, 

19 preference under this subsection (b) shall expire six years from the effective date of this Chapter 

20 47. For any Displaced Tenant displaced after the effective date of this Chapter 47, preference under 

21 this subsection (b) shall expire six years from the date of the earliest of any of the following 

22 circumstances: (i) the landlord filed with the Rent Board a Notice of Intent to Withdraw; (ii) the 

23 landlord filed vvith the Rent Board the notice to vacate pursuant to the Rent Ordinanbe Section 

24 37.9(c); (iii) a public safety official provided the order to vacate to the tenant; (iv) the landlord 

25 provided notice to the tenant that the affordability restrictions applicable to that unit will be 
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1 expiring; ('v1 the landlord provided notice to the tenant that the unit is transitioning from a 

2 rental unit to an ownership unit; or (vi) the residential demolition or residential merger of the 

3 tenant's unit, as defined in Planning Code Section 317, '.Vas approved by the Planning 

4 Commission or Planning Department. Preference under this subsection (b) shall be applicable to: 

5 (1) 20% of the units in any new residential development that is part ofa City Affordable 

6 Housing Program going through the initial occupancy or sale process; and 

7 (2) units in all re-sales and subsequent leases until 20% of all units that are part ofa 

8 City Affordable Housing Program in a building are occupied by tenants who have exercised this 

9 preference. 

1 O (3) 50% of the units for 'Nhich Preference under this subsection (b) is applicable 

11 'Nill be prioritized for Displaced Tenants who vvere living in the Neighborhood in which the 

12 units are located at the time of their displacement, such that 50% of the. units in subsection (1) 

13 subject to the preference shall be prioritized first for Displaced Tenants 1.vho were living in the 

14 Neighborhood in 'Nhich the units are located at the time of their displacement; and units 

15 subject to subsection (2) shall be prioritized first for Displaced Tenants who were living in the 

16 Neighborhood in vihich the units are located at the time of their displacement until 10% of all. 

17 the units that are part of a City Affordable Housing Program in a building are occupied by · 

18 Displaced Tenants \Nho were living in the Neighborhood. 

19 The Displaced Tenant's preference shall still apply even if such Displaced·Tenant declines a 

20 unit offered through application of the preference, but upon accepting and occupying a unit obtained 

21 using the preference, such Displaced Tenant's preference terminates. 

22 (c) Third, to a Neighborhood Resident, who meets all of the qualifications for the unit or 

23 assistance. Preference under this subsection (c) shall be given: 

24 (1) for units located in the same Neighborhood as the perso"! resides; 

25 
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1 (2) only for any new residential development in that Neighborhood going through the 

2 initial occupancy or sale process, and only to 25% of the units in such development. 

3 SEC. 47.4. IMPLEMENTATION AND MONITORING. 

4 (a) 9ertificate of Preference. The Board of Supervisors shall hold a hearing on the 

5 status of the legislation creating the Certificate of Preference preference, Ordinance 232 08, 

6 'Nithin two years of its effective date to assess its impact, or at such time as the MOHCD 

7 certifies to the Board of Supervisors that, !Lin any one fiscal year, the percent of Residential 

8 Certificate of Preference holders obtaining an affordable housing unit by taking advantage of the 

9 Certificate of Preference preference in all of the City's r::ffordable housing programs combined exceeds 

10 5_0% of the total number of units made available th~ough the City's affordable housing programs in that 

11 year. MOHCD shall submit a report to that effect to the Board of Supervisors along with a 

12 proposed resolution to formally accept the report. 

13 (b) Displaced Tenant and Neighborhood Preferences. MOHCD shall implement the Displaced 

14 Tenant and Neighborhood preference requirements of this Chapter 47 by developing procedures and 

15 amending its applicable regulations within 90 days of the effective date ofthe ordinance adding this 

16 Chapter 47. Said procedures and regulations shall be subject to approval by Resolution of the 

17 Board of Supervisors. The requirements of this paragraph are directory rather than mandatory. 

18 Within one year of the effective date of the ordinance adopting this Chapter 47. 

19 MOHCD shall submit to the +he Board of Supervisors or a committee thereof shall ho1d an initial 

20 hearing to assess a report assessing the impact of the Displaced Tenant and Neighborhood 

21 preferences along with a proposed resolution to formally accept the report.within one year of 

22 the effective date of this Ch~pter 47._The Board of Supervisors or a committee thereof sh~ll 

23 hold a subsequent hearing vi'f:Jjthin three years of the effective date of this Chapter 47. at which 

24 MOHCD and the Rent Board shall submit a report on the demographics and income levels of 

~5 
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1 beneficiaries of the Displaced Tenant and Neighborhood preference system. along with a proposed 

2 resolution to formally accept the report. 

3 SEC. 47.5. SEVERABILITY. 

4 If any section, subsection, sentence, clause, phrase, or word of this Chapter 47, or any 

5 application thereof to any person or circumstance, is held to be invalid or unconstitutional by a 

6 decision ofa court of competent iurisdiction, such decision shall not affect the validity of the remaining 

7 portions or applications of the Chapter, The Board of Supervisors hereby declares that it would have 

8 passed the ordinances establishing this Chapter and each and every section, subsection, sentence, 

9 clause, phrase, and word not declared invalid or unconstitutional without regard to whether any other 

10 portion of this Chapter o: application thereof would be subsequently declared invalid or 

11 unconstitutional. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 4. The Administrative Code is hereby amended by revising Sections 37.6, 

43.3.4, 10.100-110, and 10. 100-370, to read as f~llows: 

SEC. 37.6. POWERS AND DUTIES. 

In addition to other powers and duties set forth in this Chapter, and in addition to 

powers under the Charter and under other City Codes, including powers and duties under 

Administrative Code Chapter 49 ("Interest Rates on Security Deposits"), the Board shall have 

the power to: 

* * * * 

(o) As provided by Administrative Code Section Chapteru.M-7, utilize Administrative 

Law Judges to hear and decide petitions from persons who dispute the Mayor's Office of 

Housing and Community Development's determination that such person does not qualify as a 

"Displaced Tenant" or a "Neighborhood Resident" (each as defined in Administrative Code 

Section Chapter ~7). 
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1 

2 SEC. 43.3.4. PROPOSED USE OF BOND PROCEEDS. 

3 Following payment of costs of issuance, 85 percent of the bond proceeds will be used 

4 for the development of affordable rental housing through the development account described 

5 in the regulations, and 15 percent of the bond proceeds will be used for downpayment 

6 assistance for low and moderate income first-time homebuyers through the downpayment 

7 assistance loan account described in the program r~gulations; including all legally permissible 

8 administrative costs related to the program. The Mayor's Office of Housing and Community 

g Development {11 MOHCD11
) shall develop procedures and amend its regulations such that, for 

1 O all projects funded by this affordable housing and home ownership bond .program, including 

11 multifamily rental projects and down payment assistance to individual households, it requires 

.12 the project sponsor or its successor in interest to give preference in occupying units _or 

13 receiving assistance as provided for in Administrative Code Chapter 47. first to Residential 

14 Certificate of Pn:fercncc Holders wider the San Francisco Redevelopment Agency's Property Owner 

15 and Occupf.lnt Preference Progr&m, f.ls reprinted September Ji, 2008 and effective October 1, 2008 tlnd 

16 on file ·with the Clerk of the Board in File Z\To. 080521, 111ho meet all of the q_utllifieations f-0r th£ unit or 

17 f.lssiste,ncc; e,nd second to e,ny Dispkwed Tenf.lnt, as defined in Administrn,tiye Code Section 24.8, 'l'.iho 

1 8 .meets tlll of the que,lifications for the unit or f.lSSistance, proyidcd the,t the following limitations shtlll 

19 tlpply to the Dispk:wed Tene,ntprefercncc: (i) f.l Dispkwcd Tene,nt me,y Bpply the preference to existing, 

20 curr~ntly occMpicd developments only f-0r three years from the date the fondlordfilcd with the 

21 Residential Rent Ste,bilization e,nd ArJJitration Board ("Rent Board") a notice of intent to withdmw the 

22 tcnf.lnt's unitfmm the rente,l me,rk~tpursue,nt to the Ellis Act, California Govcmrnent Code Section 

23 7060 ct seq. e,nd the corresponding provisions ef the Se,n Frnncisco Rent Stabilization e,nd Arbitrntion 

24 Ordinf.lncc ("Rent Ordine,nce"), Administrative Code Sections 37.9(a)(13) e,nd37.9A; (ii) f.l Displaced 

~5 Tentlnt me,y apply the preference to new developments going through the inititll occup@cy process only 
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1 for six yeersfrom the deJe the lendlordfiled 1vith the Rent Boerd a notice af intent to withdro?,v the 

2 tenant's unitfrom the rental nu1rketpursuant to the Ellis ikt, cited above, and the corresponding 

3 · provisions of the Rent Ordinance; and (iii) for any ne·/; rosidential development going through the 

4 initial occupancy process, the Displeced Tenantprcferonce shall apply only to twenty percent (20%) of 

5 the units in sucli development. The Displaced Tenant's preference sliall still apply even if such 

6 Displeced Tenant declines a unit offered through application of the prcferonce, but upon accepting and 

7 occupying a unit obtained using the preferonce, such Displaced Tenant's preff!rence te1J1iinates: 

8 },WHCD shall implement the Certificate of Preference Holder roquirements of this Section by 

9 developingproceduros and amending its applicable regiilations ·within 90 d6lys of the effecth·e date of 

1 O Ordinance l1lo. 232 08, and ... WOHCD shall implement the Displeced Tenantpr~ference n:quirements of 

11 this Section by developingpmcedun:s and amending its applicable regulations within 90 d6lys of the 

12 effecti've date of the ordinance creating the Displaced Tenant preference. Said procedun:s and . 

13 regulations shall be subject to approval by Resolution of the Board of Supervisors. 11ie requirements of 

.14 this paragraph arc diroctory rather than mandatory. 

15 SEC. 10.100-110. MAYOR'S HOUSING AFFORDABILITY FUND. 

16 (a) Establishment of Fund. The Mayor's Housing Affordability Fund is created as a 

17 category two fund to receive any prior legally binding obligations any grants, gifts, bequests 

18 from private sources for the purposes cited in subsection (b), any monies repaid to the City as 

19 a result of loans made by the City to developers to assist in the development of affordable 

20 housing, any repayments of monies to the City where the City is beneficiary under a 

21 promissory note which was acquired as a result of the City's housing affordability assistance, 

22 any repayments of loans made from this fund and any monies otherwise appropriated to the 

· 23 fund. 

24 (b) Use of Fund. The fund shall be used exclusively for the purpose of providing 

25 financial assistance to for-profit and nonprofit housing. developers, where the contribution of 
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1 monies from the fund will allow units in a project to be affordable to persons and families of 

2 low and moderate income. City departments may recover any costs of administering any 

3 project receiving funds from the Mayor's Housing Affordability Fund. The Mayor's Office of 

4 Housing and Community Development (11 MOHCD 11
) shall develop procedures and amend its 

5 regulations such that, for all projects funded by this fund, it requires the project sponsor or its 

6 successor in interest to give preference in occupying units or receiving assistance as provided 

7 for in Administrative Code Chapter 47. first to Residential Certificele of Preference Holders under the 

8 San Francisco RedevelopmentAgency's Property Oi'mer and OccupantPrcf~rence Program, as 

9 reprinted September 11, 2008 and effective. October 1, 2008 and on file ·with the Clerk of the.Board in 

10 File l"lo. 080521, who meet all of the qualifiC(J;tions for the unit or assistance; and second to any 

11 Displaced Tenant, .as defined in Administrative Code Section 24.8, whQ meets all of the qualifications 

12 for the unit or assistalice, provided that the folloviing limitations shall Bpply to #w Displaced Tenant 

13 preference: (i) a Displaced Tenant may Bpply the preference to existing, currently occupied 

14 dewlopments only for three years from the date the landlord tiled w·ith the Residential Rent 

15 Stabilization andi,rbitration Board ("Rent Board") a notice of intent to 1vithdray; the tenant's unitfrom 

16 the rental marketpursutlnt to the Ellis Act, California Govemnient Code Section 7060 et seq. and the 

17 corresponding pro'ldsions of the San Francisco Rent Stabilization and Arbitration Ordintl1we ("Rent 

18 Ordinance"), Administrati·;e Code Sections 37.9(a)(l3) and37.9A; (ii) a Displaced Tenant may apply 

19 the preference to new dewlopments going through the initial occupancy process only for six years from 

20 the date the landlordfiled with the Rent Board a notice of intent to withdraw the tenant's unitfrom the 

21 rental marketpursuant to the Ellis Act, cited abo••e, tlnd the con-espondingpre..,,,isions of the Rent 

22 Ordinance; and (iii) for any ne'11>' residential development.going through, the initial occupancy process, 

23 the Displaced Tenantpreference shall apply only to twenty percent (20%) efthe units in such 

24 de..,,,elopment. The Displaced Tenant's preference shall still apply ewn if such Displaced Tentlnt 

25 
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declines a bmit offered through application of the preference, but upon eccepting and occupying a unit 

obtained using the preference, such Displaced Tenant's pr-cference tenninates. 

AWHCD shall implement the Certificate of Preference Holder requirements of this &ction by 

devdoping procedures and emending its applioobk regul:ations within 90 days of the effective date of 

Ordinance 1\fo. 232 08, and AWHCD shell implement the Displaced Tenantpr-cference requirements of 

this &ction by dc;elopingprocedures and amending its appliooble regulations lVithin 90 days of the 

effec#ve date of the ordinance creating the Displaced Tenantprefen::nce. Saidprocedures and 

regulations shall be subject to approval by Resolution of the Board of Supervisors. The requirements of 

this parngraph er-e directory rather than mandatory. 

SEC. 10.100-370. SAN FRANCISCO HOPE SF FUND. 

(a) Establishment of Fund. The HOPE SF Fund is hereby established as a category 

four fund for the purpose of assisting in the replacement and/or rehabilitation of distressed 

public housing projects in the City and County of San Francisco. 

* * * * 

(d) Administration of Fund. The fund shall be administered by the Mayor's Office of 

Housing and Community Developmept ("MOHCD"). The Director of MOHCD shall 

promulgate such rules and regulations as he or she may deem appropriate to carry out the 

provisions of the fund. Such rules and regulations shall be developed in consultation with any 

appropriate agencies or organizations with which the .Director, or his or her designee, may 

choose to consult. The rules and regulations shall be subject to a public hearing and 

approved by resolution of the Board of Supervisors. MOHCD shalf develop procedures such 

. that, for all·projects funded by the HOPE SF Fund, MOHCD requires the project sponsor or its 

successor in interest to give preference in occupying units· as provided for in Administrative Code 

Chapter 47. first to an;y current occupants ofa housing develepment receiving Funds, second to 

Residentiel Certificate of Preference Holders under the San Francisco Redevelopment Agency's 
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1 Property 011mer and Occupcmt Prcferertce Pr-ogfflni, flS reprinted September JI, 2008 and effec#ve 

2 October 1, 2008 and onfile with the Ckrk of the Bot1;rd in File lif-o. 080521, ';i;homeet all of the 

3 qut1;lifi:Ct1;tions for the unit; t1;nd thir~ to t1;ny Dispfoced Tenant, t1;S defined in Administrative Code 

' 4 Section 24.8, vvho meets t1;ll of the qoolifications fer the unit or assistt1;nce, pro'Vided that the following 

5 limitations sh.t1;ll apply to the Dispkwed Tent1;ntprcfer-ence: (i) a Dispkwed Tent1;nt mt1;y apply the 

6 preference to existing, currently occupied devewpments only ff':Jr three yet1;rsfrom the date the lt1;ndlord 

7 filed with the Resirlentit1;l Rent Stabiliwtion andArbitr15ltion Board ("Rent Bot1;rd") a notice of intent to 

8 wit.Yrow the tencmt's unitfrem tlie rental market pursuant to the Ellis Act, Ca.lifernia Government 

9 Code Section 7060 et seq. and the corresponding.provisions of the San Ffflncisco Rent Stabiliy;ition 

10 and Arbitration Ordint1;nce ("Rent Ordinance"), Administrati'Ve Cede Sections 37.9(a)(l3) and 37.921; 

11 (ii) a Displaced Tmit1;nt may apply the preference to new developments going tlirougli the initial 

12 occupancy process only for six yearsjrom the date the landlordfiled with the Rent Board a notice of 

13 intent to ·with.draw the tent1;nt's unitfrom the rentBl mt1;rketpursuant to the Ellis Aet, cited above, and 

14 the corresp.onding pro".iis,ions of the Rent Ordinance; and (iii) for any new residential de'Velopment 

15 · going thro'ugh the initit1;l occupancy process, the Displa.ced Tenantprcference shall apply only to 

16 twentypcrccnt (20%) efthe units in such dewlopment. The Displa.ced Tenant'sprcference shall still 

17 apply even if such Displa.ced Tenant declines a unit offered through application of the preference, but 

18 upon accepting and occupying a unit obtained using the preference, such Displa.ced Tenant's 

19 preference terrninates. 

20 },{QHCD sht1;ll implement the Certificate of Preference Holder requir~ments of this Section by 

21 de'Veloping procedures and amending its applicable regula.tions within 90 days of .. the effective date of 

22 Ordinance l'lo. 232 08, t1;ndMOHCD shall implement the Displa.ced Tenantpreference requirements of 

23 this Section by developing procedures and amending its applicable regula.tions within 90 dt1;ys of the 

24 effective date of the ordinance creating the Displaced Tenant preference. Said procedures and 

25 
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1 regu'tatiens shall be subject te tLppreval by Resolution efthe Board ef Supervisors. The requirements ef 

2 this paragrnph are directory rather than mandatory. 

3 

4 Section 5. The Planning Code is hereby amended by revising Sections 413.10, 415.5, 

5 415.6 and 415.7, to read as follows: 

6 SEC. 413.10. CITYWIDE AFFORDAB~E HOUSING FUND. 

7 All monies contributed pursuant to Sections 413.6 or 413.8 or assessed pursuant to 

8 Section 413.9 shall be deposited in the special fund maintained by the Controller called the 

g Citywide Affordable Housing Fund ("Fund"). The receipts in the Fund are hereby appropriated 

1 o in accordance with law to be used solely to increase the supply of housing affordable to 

11 qualifying households subject to the conditions of this Section. The Mayor's Office of Housing 

12 and Community Development ("MOHCD") shall develop procedures such that, for all projects 

13 funded by the Citywide Affordable Housing Fund, MOHCD requires the project sponsor or its 

14 successor in interest to give preference in occupying units as provided for in Administrative Code 

15 Chapter 47. first to Residential Certificate of Prcfetc;nce Holders under the San Francisco · 

16 Redevelopment 21gency 's Property Owner and Occupant Preference Progrmn, as reprinted September 

17 11, 2008 and cjjec#ve October 1, 2008 and onfile rvith the Clerk of the Board in File I"lo. 080521, who 

18 meet all of the qualifications for the unit; and second to any Displaced Tenant, as defined in 

1 9 Administrati"Ve Code Section 2 4. 8, ·who meets all of the qualifications for the unit or assista:nce, 

20 proP'ided that the following limitations shall apply to the Displaced Tenant preference: (i) a Displaced 

21 Tenant may apply the preference to existing, currently occupied developments only for three yearsfrom 

22 the date the landlordfiled '1Vith the Residential Rent Stabilization and Arbitration Beard ("Rent Board") 

23 a notice of intent to '1Vithdraw the tenant's unit fFom the rental mark~t pursuant to the Ellis Act, 

24 California GoP'ernment Code Section 7060 et seq. and the corresponding provisions of the San 

25 Francisco Rent Stabilization and Arbitration Ordinance ("Rent Ordinance"), Administrative Cede 
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Sections 37.9(a)(l3) f.ffl;d 37.9i ... ; (ii) a. Dispkwed Te-ntH'tt may tipply the preff:rence to new developments 

going through, the initial occupancy process only for six yearsfmm the date the landlordfilcd with the 

Rent Board a notice ef intent to withdraw the tenr:uit's unitfrom the rental market pursuant to the Ellis 

.11...ct, cited above, and the corresponding pr-ovisions o.f the Rent Ordinance; find (iil,) for any new 

residential def'elopment going througlrz. the initial occupancy process, the Displaced Tenantpreference 

shall.tipply only to twenty percent (20%) of the units in such, development. The Displaced Te;iant's 

prcfereiice shall still tipply even if such Displaced Tenant declines fi unit offered through, tipplication 

of the preference, but upon ficcepting and occupying fi unit obtained using the preference, such, 

Displaced Tenant's preference tenniTultes. 

: 1WOHCD shfill implement the Ccrtificfite of Pr-cference Holder requirements of this Section by 

def'elopingprocedures and amending its appliooble regulations within 90 days of the effective date of 

Ordin£tl'lce I\To. 232 08, and }JOHCD shfill implement the Displaced Tenant preference requirements of 

this Section by de'.ieloping procedures find amending its tipplicable regulations 1vithin 90 days ef the 

effective date efthe ordinance crefiting the Displaced Tenantpr-cference. Saidprocedures f.ffl;d 

regufotions shfill be subject to e.pproval by Resolution efthe Bofird efSupervisors. The requirements 

efthisparagrnph fire directory rnther than mandfitory. 

The Fund shall be administered and expended by the Director of MOHCD, who shall 

have the authority to prescribe rules and regulations governing the· Fund which are consistent 

with Section 413.1 et seq. No portion of the Fund may be used, by way of loan or otherwise, to 

pay any administrative, general overhead, or similar expense of any entity. 

SEC. 415.5. AFFORDABLE HOUSING FEE. 

* * * * 

(f) Use of Fees. All monies contributed pursuant to this Section shall qe deposited in 

the special fund maintained by the Controller called the.Citywide Affordable Housing Fund·. 
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1 The Mayor's Office of Housing and Community Development (11 MOHCD 11
) shall use the funds 

2 in the following manner: 

3 (1) Except as provided in subsection (2) below, the receipts in the Fund are 

4 hereby appropriated in accordance with law to be used to: 

5 (A) increase the supply of housing affordable to qualifying households 

6 subject to the conditions of this Section; and 

7 (B) provide assistance to low and moderate income homebuyers; and 

8 (C) pay the expenses of MOHCD in connection with monit~ring and 

9 administering compliance with the requirements of the Program. MOHCD is authorized to use 

1 O funds in an amount not to exceed $200,000 every 5 years to conduct follow-up studies under 

11 Section 415.9(e) and to update the affordable housing fee amounts as described above in 

12 Section 415.5(b). A!I other monitoring and admihistrative expenses shall be appropriated 

13 through the annual budget process or supplemental appropriation for MOHCD. The fund shall 

14 be administered and ~xpended by MOHCD, which shall have the authority to prescribe rules 

15 and regulations governing the Fund which are consistent with this Section. 

16 (2) 11Small Sites Funds. 11 

17 (A) Designation of Funds. MOHCD shall designate and separately 

18 account for 10% percent of all fees that it receives under Section 415.1 et seq., excluding fees 

19 that are geographically targeted such as those in Sections 415.6(a)(1) and 827(b)(C), to 

20 support acquisition and rehabilitation of Small Sites (11Small Sites Funds 11
). MOHCD shall 

21 continue to divert 10 percent of all fees for this purpose u~!il the Small Sites Funds reach a 

22 total of $15 million at which point, MOHCD will stop designating funds for this purpose. At 

23 such time as designated Small Sites Funds are expended and dip below $15 million, MOHCD 

24 shall start designating funds again for this purpose, such that at no time the Small Sites .Funds 

25 shall exceed $15 million. When the total 9-mount of fees paid to the City under Section 
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1 415.1 et ·seq. totals less than $10 million over the preceding 12 month period, MOHCD is 

2 authorized to temporarily divert funds from the Small Sites Fund for other purposes. MOHCD 

3 must keep track of the diverted funds, however, such that when the amount of fees paid to the 

4 City under Section 415.1et seq: meets or exceeds $10 million over the preceding 12 month 

5 period, MOHCD shall commit all of the previously diverted funds and 10·percent of any new 

6 funds, subject to the cap above, to the Small Sites Fund. 

7 (B) Use of Small Sites Funds. The funds shall be used exclusively to 

8 acquire or rehabilitate "Small Sites" defined as properties consisting of less t~an 25 units. 

9 Units supported by monies from the fund shall be designated as housing affordable to 

1 o qualifying households as defined in Section 415.1 for no less than 55 years. Properties 

11 supported by the Small Sites Funds must be either;. 

12 (i) rental properties that will be maintained as rental properties; 

13 (ii) vacant properties that were formerly rental properties as long 

'14 ·as those properties have been vacant for a minimum of two years prior to the effective date of 

15 this legislation,,: 

16 (iii) properties that have been the subject of foreclosure,: or 

17 · (iv) a Limited Equity Housing Cooperative as defined in 

18 Subdivision Code Sections 1399.1et seq. or a property owned or leased by a non-profit entity 

19 modeled as a Community Land Trust. 

20 (C) Initial Funds. If, within 18 months from April 23. 2009 the dste of 

21 adoption of this ordinance, MOHCD dedicates .an initial one-time contribution of other eligible 

22 funds to be used initially as Small Sites Funds, MOHCD may us.e the equivalent amount of 

23 Small Sites Funds received from fees for other purposes permitted by the Citywide Affordable 

24 Housing Fund until the amount of the initial one~time contribution is reached. 

"ZS 
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1 (D) Annual Report. At the end of ei'.1ch .fiscal year, MOHCD shall issue a 

2 report to the Board of SupeNisors regarding the amount of Small Sites Funds received from 

3 fees under this legislation, and a report of how those funds were used. 

4 (E) Intent. In adopting this ordinance regarding Small Sites Funds, the 

5 Board of SupeNisors does not intend to preclude MOHCD from expending other eligible 

6 sources of funding on Small Sites as described in this Section, or from allocating or expending 

7 more than $15 million of other eligible funds on Small Sites. 

8 (3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

9 requires the project sponsor or its succe~sor in interest to give preference as provided for in 

10 Administrative Code Chapter 47. in occupying units first to Residential Certifirnte of Preference 

11 Holders under the San Francisco Rede...,·elopment Agency's Pmperty Owner and Occupant Pr-eference 

12 Program, as reprinted September 11, 2008 and effective October 1, 2008 and onfile with the Clerk of' 

13 the Board in P'ile ,\To. 080521, 'lf'ho othenvise meet all of the requirements for a unit; and second to any 

14 Displaced Tenant, as defined in Administrative Code Section 24.8, who meets all of the qualifications 

15 for the unit or assistance, proi>·ided that the jollo,,·,·ing limitations shall apply to the Displaced Tenant 

16 preference: (i) a Displaced Tenant may apply the preference to existing,. currently occupied 

17 developments only for three yearsfrom the de,te the landlordfiled ·with the Residential Rent 

18 Stabilization and,1rbitration Board ("Rent Board") a notice of intent to rvithdra'1"l the tenant's unitfrom 

19 the rental market pursuant to the Ellis Act, California Government Code Section 7060 et seq. and the 

20 corresponding pmvisions of the San Francisco Rent Stabilize,tion and Arbitration Ordinance ("Rent 

21 Ordinance"), Administrative Code Sections 37.9(a)(l3) and 37.9:!'....; (ii) a Displaced Tenant mEJ;y apply 

22 the preference to new developments going through the initiEJ;[ occupancy pro_cess only for six years from 

23 the date the landlordfiled ·with the Rent Board a notice of intent to withdraw the tenant's'unitfrom the 

24 rental marketpursuant to the Ellis Act, cited above, and the corresponding provisions of the Rent 

25 Ordinance; and (iii) for any ne;•/ residential development going through, the initiEJ;l occupancy process, 
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the Dispktced Tenentpreference shell apply only to nventypercent (20%) of the units in such 

de'.Jelopment. The Displtwed Tenant's preference shall still apply eilen if such Dispkwed Tenant 

1 

2 
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4 

5 

6 

7 

8 

9 

declines a unit offered throug-h application of the preference, but upon eccepting and occupying a unit 

obtained using the preference, such Displaced Tenant's preference terminates. Othenvise, it is the 

policy of the City to trnat all households equally in allocating affordable units under this Program. 

* * * * 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

* * * * 

10 

11 (d) Marketing the Units. The Mayor's Office of Housing and Community Development 

12 · ("MOHCD") shall be responsible for overseeing and monitoring the marketing of affordable 

13 units under this Section .. In general, the marketing requirements and procedures shall be 

14 contained in the Procedures Manual as amended from time to time and shall apply to the . . 

15 affordable units in the project. MOHCD may develop occupancy standards for units of 

16 different bedroom sizes in the Procedures Manual in order to promote an efficient allocation of 

17 affordable units. MOHCD may require in the Procedures Manual that prospective purchasers 

18 complete homebuyer education· training or fulfill other requirements. MOHCD shall develop a 

19 list of minimum qualifications for marketing firms that market affordable units under Section 

20 415.5 et seq., referred to the Procedl!res Manual as Below Market Rate (BMR units). No 

21 developer marketing units under the Program shall be able to market affordable units except 

22 through a firm meeting all of the minimum qualifications. The Notice of Special Restrictions or 

23 conditions of approval shall specify that the marketing requirements and procedures 

24 contained in the Procedures Manual as amended from time to time, shall apply to the 

'Z5 affordable units in the project. 
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1 (1) Lottery. At the initial offering of affordable units in a housing project and 

2 when ownership units become available for re-sale in any housing project subject to this 

3 Program after the initial offering, MOH CD must require the use of a public lottery approved by 

4 MOHCD to select purchasers or tenants. 

5 (2) Preferences. MOHCD shall create a lottery system _that_ gives preference 

6 according to the provisions of Administrative Code Chapter 47. the follo',tJing preferences (A) first to 

7 Residential Certificate of Preference Holders under the Stm Francisco Rede"';JelopmentAgency's 

8 Property 0'Nner and Occupant Preference Program, as rTJprinted September 11, 2008 and effective 

9 October 1, 2008 tmd onfile with the Clerk of the Board in File l 1lo. 080521, 1vh.o meet the qualifications 

10 of the Program; (B) second to any Displaced Tenant, as defined in Administrati"';Je Code Section 24.8, 

11 who meets all of the qualifications for the unit or assistance, pn:nided that the following limitations 

12 shall apply to the Displaced Tenant preference: (i) a Dispkiced Tenant me;y apply the preference to 

13 existing, currently occupied dewlopments only for three yearsfrom the date the landlordfiled 1vith the 

14 Residential Rent Stabilization and Arbitration Board ("Rent Board") a notice of intent to withdrmv the 

15 tenant's unit from the rental market pursuant to the Ellis Act, California Go"';Jemment Code Section 

16 7060 et seq. and the corresponding provisions of the San Francisco Rent Stabilization and Arbitration 

17 Ordinance ("Rent Ordinance"), Administrative Code Sections 37.9(a)(l3) and37.9A; (ii) a Dispkiced 

18 Tenant may apply the preference to ne'•'"' de'.Jelopments going through the initial occupancy process only 

19 for six years from the date the land[ordfiled with the Rent Board a notice of intent to withdraw the 

20 tenant's unitjrom the rental market pursuant to the Ellis ikt, cited above, and the corresponding 

21 pro"';Jisions o.fthe Rent Ordinance; and (iii) fer any new residential de"';Jelopment going through the 

22 initial occupancyprocess, the Dispkice.d Tenant preference shall apply only to twenty percent (20%) of 

23 the units in such, development; and (C) third to people who /i"';Je or work in San Frtmcisco who meet the 

24 qualifications efthe Program. The Displaced Tenant's preference shall still apply C',,'en if such 

25 Dispkiced Tenant declines a unit offered through application of the preference, but upon accepting tmd 
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occupying a unit obtained using the preference, such Displaced Tenant's preference tenninates. 

MOHCD shall propose policies and procedures for implementing these preferences to the 

Planning Commission for inclusion in the Procedures Manual. Otherwise, it is the policy° of the 

City to treat all households equally in allocating affordable units under this Program. 

* * * * 

SEC. 415.7. OFF-SITE AFFORDABLE.HOUSING ALTERNATIVE. 

. * * * * 

( e) Marketing the Units. MOH CD shall be responsible for overseeing and monitoring 

the marketing of affordable units under this Section. In general, the marketing requirements 

and procedures shall be contained in the Procedures Manual as amended from time to time 

and shall apply to the affordable units in the project. MOHCD may develop occupancy 

standards for units of different bedroom sizes in the Procedures Manual in order to promote 

an efficient allocation of affordable units. MOHCD may require in the Procedures Manual that 

prospective purchasers complete homebuyer education training or fulfill other requirements. 

MOHCD shall develop a list of minimum qualifications for marketing firms that market 

affordable units under Section 415.1 et seq., referred to the Procedures Manual as Below 

Market Rate (BMR units). No project sponsor marketing units under the Program shall be 

able to market BMR units except through a firm mee~ing all of the minimum qualifications. 

The Notice of Special Restrictions or conditions of approval shall specify that the marketing 

requirements and procedures contained in the Procedures Manual as amended from time to 

time, shall apply to the affordable units in the project. 

(1) Lottery. At the initial offering of affordable units in a housing project and 

when ownership units become available for resale in any housing project subject to this 

Program after the initial offering, MOHCD must require the use of a public lottery approved by 

MOHCD to select purchasers or tenants. 
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1 (2) Preferences. MOHCD shall create a lottery system that gives preference 

2 according to the provisions of Administrative Code Chapter 47. the f0Uo1ving preferences: (i .. )first to 

3 Residential Certificate of Preference Holders under the San Francisco Redc;elopmentAgency's 

4 Property Owner and Occupant Preference Program, as reprinted September 11, 2008 and effective 

5 October 1, 2008 and onfile with the Clerk of the Board in Pile Zlfo. 080521, who meet the qualifications 

6 o.fthe Program; (B) se.con:d to any Displaced Tenant, as defined in Administrative Co.de Section 24.8, 

7 who meets all of the qualifications for the unit for assistance, provided that the follo1ving limitations 

8 sliall apply to the Displaced Tenantpreference: (i) a Displaced Tenant may apply the preference to 

9 existing, curr~ntly occupied deiJelopments only for three yearsfrom the date the landlordfiled with the 

1 0 Residential Rent Stabilization and A.rbitration Board ("Rent Board") a notice of intent to ',vifhdraw the 

11 tenant's unitfrom the rental marlwtpursuant to the Ellis Act, California Government Code Section 

12 7060 et seq. and the correspondingpnnisions of the San Francisco Rent Stabilization andArbitration 

13 · Ordinance ("Rent Ordinance"), AdministratiP'e Code Sections 37.9(a)(l3) and 37.9A; (ii) a Displaced 

14 Tenant may apply the preference to new developments going through the initial occupancy process only 

15 for scy years from the date the landlordfiled 1vith the Rent Board a notice of intent to withdraw the 

16 tenant's unitfrom the rental market pursuant to the Ellis Act, cited aboiJe, and the corresponding 

17 provisions of the Rent Ordinance; and (iii) for any new residential development going through the 

18 initial occupancy process, the Displaced Tenantpreference sliall epply only to Mentypercent (20%) of 

19 the units in such development; and (C) third to people who liP'e or work in San Francisco who meet the 

20 qualifications of the Program. The Displaced Tenant's preference &11all still apply e;;en if such 

21 Displaced Tenant declines a unit offered through, {1,pplication of the prejerence, but upon accepting and 

22 occupying a unit obtained using the preference, such Displaced Tenant's preference terminates. 

23 MOHCD shall propose policies and procedures for implementing these preferences to the 

24 Planning .commission for inclusion in the Procedures Manual. Otherwise, i~ is the policy of the 

25 City to treat all households equally in allocating affordable units under this Program. 

Mayor Lee; Supervisors Christensen, Cohen, Breed, Wiener 
BOARD OF SUPERVISORS , 1 5 3 Q . Page 29 



1 
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* * * * 

3 Section 6. Effective Date. This ordinance shall become effective 30 days after 

4 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

5 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

6 of Supervisors overrides the Mayor's veto of the ordinance. 

7 

8 Section 7. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

9 intends to amend only those yvords, phrases, paragraphs, subsection~. sections, articles, 

1 O numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

11 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

12 additions, and Board amendment deletions in accordance with the "Note" that appears under 

13 the official title of the ordinance. 
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APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By:. 
SUSAN CLEVELAND-KNOWLES 
Deputy City Attorney 
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.JFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 
MAYOR 

TO: · ('~ngela Calvillo, Clerk of the Board of Supervisors 

FROM: c1SU ·Mayor Edwin M. Lee ~~ 
RE: Substitute Ordinance - File No. 150622 - Administrative, Planning Codes -

Preferences in Affordable Housing Programs 
DATE: September 22, 2015 

Attached for introduction to the Board of Supervisors is a substitute ordinance amending 
the Administrative Code to clarify existing preferences in allocating City affordable 
housing units first to Certificate of Preference holders and second to tenants evicted 
under the Ellis Act, create' a third preference for residents in the neighborhood where 
the affordable housing is located, create additional categories of eligible displaced 
tenants and provide for preference to displaced tenants from the Neighborhood, and 
make conforming amendments to provisions of the Administrative and Planning Codes; 
to affirm the Planning Department's determination under the California Environmental 
Quality Act; and to make findings of consistency with the General Plan and the eight 
priority policies of Planning Code Section 101.1. 

Please note that this item is co-sponsored by Supervisors Christensen, Cohen, Breed 
and Wiener. 

I respectfully request that this item be calendared in Land Use Committee ori October 
261

h, 2015. 

Should you have any questions, please contact Nicole Elliott (415) 554-7940. 
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. 1 DR. CARL TON B. GOODLETI PLACE, ROOM 200 
SAN FRANCISCO, CW)I~NIA 94102-4681 
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