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               File No. 160383 
 
 
Sarah Jones 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA  94103 
 
Dear Ms. Jones: 
 
On April 19, 2016, Supervisor Breed introduced the following legislation: 
 

File No.  160383 
 
Ordinance amending the Environment Code to prohibit the sale of food service 
ware and other specified products including packing materials that are made from 
polystyrene foam or that are non-recyclable and non-compostable; setting an 
operative date of January 1, 2017; and affirming the Planning Department’s 
determination under the California Environmental Quality Act. 
 

This legislation is being transmitted to you for environmental review. 
 
 
 Angela Calvillo, Clerk of the Board 

          
 By:  Erica Major, Assistant Committee Clerk 
        Government Audit and Oversight Committee 
 
Attachment 
 
c: Joy Navarrete, Environmental Planning  
 Jeanie Poling, Environmental Planning 
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FILE NO. 160383 ORDINANCE NO. 

1 [Environment Code - Food Service and Packaging Waste Reduction] 

2 

3 Ordinance amending the Environment Code to prohibit the sale of food service ware 

4 and other specified products including packing materials that are made from 

5 polystyrene foam or that are non-recyclable and non-compostable; setting an operative 

6 date of January 1, 2017; and affirming the Planning Department's determination under 

7 the California Environmental Quality Act. 

8 

9 

10 

11 

12 

13 

14 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in stril«!through. iEalics Times l'lew Roman font . 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *)indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

15 Section 1. The Planning Department has determined that the actions contemplated in 

16 this ordinance comply with the California Environmental Quality Act (California Public 

17 Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the 

18 Board of Supervisors in File No. _and is incorporated herein by reference. The Board 

19 affirms this determination. 

20 

21 Section 2. Findings. 

22 (a) The City and County of San Francisco has a duty to protect the natural 

23 environment, the economy, and the health of its citizens. 

24 (b) Polystyrene foam, aka "Styrofoam", is an environmental pollutant that is commonly 

25 used for packaging and as food service ware in the City and County of San Francisco. 
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1 (c) Due to the physical properties of polystyrene foam, the U.S. Environmental 

2 Protection Agency (EPA) states "that such materials can have serious impacts upon human 

3 health, wildlife, and aquatic environment, and the economy." 

4 (d) Polystyrene foam packaging and food service ware cannot be recycled through 

5 San Francisco's recycling (blue bin) collection program and is otherwise difficult or impossible 

6 to recycle, and is not compostable. Compostable or recyclable disposable packaging and 

7 food service ware are an affordable, safe, more ecologically sound alternative. 

8 (e) Disposable food service ware and packaging foam constitute a significant source of 

9 litter on San Francisco's street, parks, and public places, and the costs of managing this litter 

10 is substantial. 

11 (f) The Bay Area Stormwater Management Agencies Association and Caltrans found 

12 that between 8 to 15% of plastics in San Francisco storm drains are polystyrene foam. The 

13 San Francisco Estuary Institute found that 8% of the microplastics entering San Francisco 

14 Bay from wastewater treatment facilities are polystyrene foam. And a recent study concluded 

15 that 71 % of the microplastics found in the Los Angeles and San Gabriel Rivers were 

16 polystyrene foam pieces. 

17 (g) Polystyrene foam is a notorious pollutant that breaks down into smaller, non-

18 biodegradable pieces that are often mistaken for fish eggs by seabirds. Unlike harder 

19 plastics, polystyrene contains a chemical used in the production process called "styrene" that 

20 is metabolized after ingestion and threatens the entire food chain, including humans who 

21 consume contaminated marine wild life. 

22 (h) Styrene has been linked to cancer as well as reproductive and developmental 

23 disorders by the National Research Council, and styrene leaches into food and drink, 

24 according to the U.S. Food and Drug Administration. 

25 
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1 (i) The general public typically is not warned or aware of any potential hazard from 

2 styrene, particularly in the immigrant and non-English speaking community. 

3 U) Due to these concerns, more than 100 U.S. cities have enacted ordinances banning 

4 or restricting the sale and/or use of polystyrene foam service ware and/or packaging 

5 materials, and many local businesses and a number of national corporations have 

6 successfully replaced polystyrene foam and other non-biodegradable food service ware and 

7 packaging materials with alternative, cost-competitive products. 

8 (k) San Francisco food service providers are already prohibited, under Environment 

9 Code Section 1604, from using polystyrene food containers, and this ordinance extends such 

1 O prohibition to the sale of such products. 

11 (I) The ordinance also prohibits packaging providers from selling polystyrene foam 

12 packaging materials, including polystyrene foam "packing peanuts." 

13 (m) Restricting the use of polystyrene foam food service ware and requiring it to be 

14 replaced with less-hazardous, compostable, or readily recyclable products, and barring the 

15 sale of polystyrene foam food service ware, packaging products, and other polystyrene 

16 products will further protect the public health and safety of San Francisco's residents, as well 

17 as its natural environment, waterways and wildlife. Taking these steps will also advance the 

18 City's goal of Zero Waste by 2020 and fulfill Article 10 of the Environmental Accords, in which 

19 the City committed with other cities around the globe to eliminate or restrict the use of one 

20 chemical or environmental hazard each year. 

21 

22 I I I 

23 I I I 

24 I I I 

25 I I I 
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1 Section 3. The Environment Code is hereby amended by revising Chapter 16, 

2 Sections 1601 through 1610, to read as follows: 

3 

4 

5 

Sec. 1601. 

Sec. 1602. 

CHAPTER 16: FOOD SERVICE AND PACKAGING 

WASTE REDUCTION ORDINANCE 

Title. 

Definitions. 

6 

7 

8 

9 

Sec. 1603. 

Sec. 1604 .J.ME. 

Sale or Distribution o[Non-Compliant Food Service Ware Prohibited 

Use ofNon-CompliantProhibitedDisposC1ble Food Service Ware 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

See. 1604. 

Sec. 1605. 

Sec. 1606 -J.6().§. 

Sec. 1607 .J-6()6. 

See. 1607. 

See. 1608. 

Sec. 1608 .J-e()l). 

Sec. 1609 .J-6.Jf). 

Sec. 161 O .J.6.1-1.. 

22 SEC. 1601. TITLE. 

Prohibited. 

Required Biodegrndable/Composttlble or Recye!Clble Dispostlble Food 

Serviee Ware. 

Other Polystyrene Foam Products. 

Implementation; City Contrtlets tlndLeClSes. 

Enforcement and Penalties. 

Report to the Botlrd f>f&i.perP-isors. 

Operntive Dt1te. 

Severability. 

No Conflict With Federal or State Law. 

Undertaking for the General Welfare. 

23 This Chapter 16 Ordintlnee shall be known as the Food Service and Packaging Waste 

24 Reduction Ordinance. 

25 
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1 SEC. 1602. DEFINITIONS. 

2 For purposes of this Chapter 16. the following definitions shall apply: 

3 (s) "Affordable" means pl;trchasable for not more than 15 percent more than the purchase cest 

4 ofthe nen Biedcgrad€lble nen Cempest€lble er 1w11 recycl-6lble €lltern€ltive(s). 

5 {b) "ASTM Standard Specification" means meeting the stanciclrris of the Standard 

6 Specification for Compostable Plastics D6400 or Standard Specification for Biodegradable Plastics 

7 D6868. as adopted or subsequently amended by the American Society for Testing and Materials 

8 (ASTM) b1ternG1tienG1l SIG1nciclrris D6 400 er D6868 for bieclegrnciclbte €lnd compestGlble plG1stics, as 

9 these sffinciclrris may be G1mencleri. 

10 "City" means the City and County o[San Francisco. 

11 (c) "Ce·mpestG1ble" means Gill the materials ir1 the product or package ·will break cie·wn inte, or 

12 etherwise beconw part of; 1;tsable compest (e.g., soil co1ulitioning materi€ll, mulch) in a safe and timely 

13 manner in San FrG1ncisco 's Composting Program. CempostG1ble Disposable F'ood Service Ware must 

14 meet AST},{ Standards for con'tf)OStG1bility and any bio plastic or plastic like prnduct must be cleG1rly 

15 labeled, pre.ferably with a color S)'mbol, to allow preper irientifirntion such thG1t San Francisco 's 

16 compost collector andprecessor ca11 easily disting1;1ish the ASTA/ StGlndard CempestGZble pl&ticfrem 

17 rw11 ASTA{ StGlnriard Cen'tf)osffible plastic. For the pl;t1poses of this ordinance the term bioriegrGZdable 

18 shall hGl)'e the sG1me meaning as com.postG1ble. This ordinance uses the terms biodcgrnciclble a11ri 

19 con'tf)ostGlble interclumgcG1bly and in all c€lses whet.11.er the terms Gire used sepGZr€ltely, in the disjwwtive 

20 or in the cenj1;mctivc they shGZll GZ[ways be interpreted Glnd applied consistent v:ith this 6kfinitien of the 

21 term "con'tf)ostGlble ". 

22 (d) "City Ariministrntor" meGZns the City Ariministrntor af)fJointed 1;tl'ldcr Section 3.104 e>fthe 

23 ChGZrter or his or her dcsignee. 

24 fe} "City contractors and lessees" means any person or entity that has a contract with 

25 the City for public works or improvements to be performed, for a franchise, concessionL. or 
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1 lease of property, for grant monies or goods and services or supplies to be purchased at the 

2 expense of the City cuui County, or to be paid out of monies deposited in the Treasury or out of 

3 trust monies under the control Qfor collected by the City tuui Cmmty. 

4 ff) "City Facility" means any building, structure,_ or vehicle owned or operated by the 

5 City ofSan Francisco. 

6 fg} "City Facility Food Provider" means an entity that provides, but does not sell, 

7 Prepared Food in City Facilities, including without limitation, San Francisco General Hospital, 

8 Laguna Honda Hospital, the San Francisco County Jail,_ and the San Bruno Jail Complex. 

9 "Compostable" means material that can be broken down into. or otherwise become part of 

10 usable compost (e.g., soil-conditioning material) in a safe and timely manner and as accepted in San 

11 Francisco's compost ables collection program. "Compostable" also includes a plastic-like material if 

12 the material meets the ASTM Standard Specification for compostability and the product is labeled in 

13 accordance with California Public Resources Code Section 42357 et seq. and Department of the 

14 Environment regulations for easy identification o(Compostable products meeting the ASTM Standard 

15 Specification for compostable plastics. 

16 "Department" means the Department ofthe Environment. 

17 "Director" means the Director of the Department of the Environment. or his or her designee. 

18 (h) "Disposable ,_flood Service Ware" meetns etll contaiJqers, bowls, plates, trays, carton, Clips, 

19 lids, straws, forks, spoons, !mives, napkins, and other items that are designed fer one time use f or 

20 Prepared ,_floods, inclMdiT'lg withoMt limitation, service ·wa:re for takeout foods and/er leftoversji-om 

21 partially consumed meals prepared b)' ,_flood Vendors. The term "Disposable Food Service w~re" does 

22 not i1qclMde items composed entirely &}aluminum, or polystyrene foam coolers and ice chests that are 

23 intended for reuse. 

24 

25 
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1 "Distribute" means the sale. offer for sale. or other transfer ofpossession of an item {Qr_ 

2 compensation. either as a separate transaction or as part of the sale. offer for sale. or other transfer of 

3 possession of another item for compensation. 

4 "Egg Carton" means a carton for raw eggs sold to consumers from a refrigerator case or 

5 similar retail appliance. 

6 "Food Service Ware" means all containers. bowls. plates. trays. cups. lids. straws. forks. 

7 spoons. knives. napkins. and other like items that are designed for one-time use for Prepared Foods. 

8 including without limitation. service ware for takeout foods and/or leftovers from partially consumed 

9 meals prepared by Food Vendors. The term "Food Service Ware" does not include items composed 

10 entirely of aluminum. or polvstvrene foam coolers and ice chests. 

11 (if "Food Vendor" means any Restaurant or Retail Food Vendor located or operating 

12 within the City 8ml: Ceunty ofS8n Fr8ncisco. 

13 "Meat and Fish Tray" means a tray for raw meat. fish. or poultry sold to consumers from a 

14 refrigerator case or similar retail appliance. 

15 "Packing Material" means material used to hold. cushion. or protect items packed in a 

16 container for shipping. transport, or storage. 

17 @ "Person" means an individual, trust, firm, joint stock company, corporation including 

18 a government corporation, partnership, or association. 

19 (k) "Polystyrene Foam" means blown polystyrene and expanded and extruded foams 

20 (sometimes called Styrofoam™) which are thermoplastic petrochemical materials utilizing a 

21 styrene monomer and processed by any number of techniques including, but not limited to, 

22 fusion of polymer spheres (expandable bead polystyrene), injection molding, foam molding, 

23 and extrusion-blown molding (extruded foam polystyrene). Polystyrene foam is generally 

24 used to make cups, bowls, plates, trays, clamshell containers, meat trays, and egg cartons. 

25 
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1 (I} "Prepared Food" means food or beverages, which are serviced, packaged, cooked, 

2 chopped, sliced , mixed, brewed, frozen, squeezed,_ or otherwise prepared (collectively 

3 "prepared") within the City and Cel;tnty of&m Frnncisce for individual customers or consumers. 

4 F'er thepl;t1pese o.fthis ChBpter, Prepared Food includes take-out food , but does not include raw, 

5 butchered meats, fish,_ and/or poultry sold from a butcher case or similar retail appliance. 

6 (m) "Recyclable" means material that can be sorted, cleansed, and reconstituted using 

7 San Frnncisce's the City's available recycling collection programs for the purpose of using the 

8 altered form in the manufacture of a new product. Recycling does not include burning, 

9 incinerating, converting, or otherwise thermally destroying solid waste. 

1 O (n} "Restaurant" means any establishment located within the City and Cel;tnty f>/San 

11 Francisco that sells Prepared Food for consumption on, near, or off its premises. Ferpurpeses 

12 f>fthds ChBpter, The term includes a Restaurant operating from a temporary facility, cart, 

13 vehicle,_ or mobile unit. 

14 fef "Retail Food Vendor" means any store, shop, sales outlet, or other establishment, 

15 including a grocery store or a delicatessen, other than a Restaurant, located with in the City 

16 and Ceimty f>/San Frarwisce that sells Prepared Food. 

17 

18 SEC. 1603. SALE OR DISTRIBUTION OF NON-COMPLIANT FOOD SERVICE WARE 

19 PROHIBITED. 

20 (a) No person may sell. offer for sale. or otherwise Distribute within the City (I) any Food 

21 Service Ware that is not either Compostable or Recyclable using the City's then-available collection 

22 programs. or (2) any Food Service Ware made. in whole or in part. "from Polystyrene Foam. 

23 (b) The Director shall. after a noticed public hearing, adopt a list of suitable alternative 

24 Compostable or Recyclable Food Service Ware products. "Suitable alternative Compostable or 

25 Recyclable Food Service Ware products" means Food Service Ware products that the Director 
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1 determines serve the same intended purpose as non-compliant products. meet the standards for what is 

2 Compostable and/or Recyclable set under this Chapter 16. and are reasonably affordable. The 

3 Director shall regularly update the list by regulation. 

4 If a product is included on the Director's list. it will be deemed to comply with this 

5 Section 1603. If a product is not included on the Director's list, the person using the product as Food 

6 Service Ware will have the burden of establishing to the Director's satisfaction that the product 

7 complies with this Section. 

8 

9 SEC. 1604 J.6()J.. PROHIBTJ'ED USE OF NON-COMPLIANT DISPOSABLE FOOD SERVICE 

10 WARE PROHIBITED. 

11 (a) Food Vendors may not sell. o[fer for sale. or otherwise Distribute Prepared Food ill in 

12 Dispos6lble Food Service Ware made. in whole or in part. from th6lt cont6lins Polystyrene Foam. or 

13 (2) in Food Service Ware that is not Compostable or Recyclable. 

14 (b) City Facility Food Providers may not provide Prepared Food to City Facilities(]) in 

15 Dispos6lbte Food Service Ware made. in whole or in part. from that c01~tai11s Polystyrene Foam. or 

16 (2) in Food Service Ware that is not Compostable or Recyclable. 

17 (c) City Departments may not purchase, acquire .. or use Disposable Food Service Ware 

18 for Prepared Food(]) where the Food Service Ware is made. in whole or in part. from that contains 

19 Polystyrene Foam. or (2) where the Food Service Ware is not Compostable or Recyclable. 

20 (d) City contractors and lessees may not use Dispos6lble Food Service Ware [Qr_ 

21 Prepared Food that contains Polystyrene Foam in City Facilities and while performing under a City 

22 contract or lease(]) where the Food Service Ware is made. in whole or in part. from Polystyrene 

23 Foam. or (2) where the Food Service Ware is not Compostable or Recyclable. 

24 (e) The Director shall. after a noticed public hearing. adopt a list of suitable alternative 

25 Compostable or Recyclable Food Service Ware products. "Suitable alternative Compostable or 
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1 Recyclable Food Service Ware products" means Food Service Ware products that the Director 

2 determines serve the same intended purpose as non-compliant products. meet the standards for what is 

3 Compostable and/or Recyclable set under this Chapter 16. and are reasonably affordable. The 

4 Director shall regu1arly update the list by regulation. 

5 If a product is included on the Director's list. it will be deemed to comply with this 

6 Section 1604. !fa product is not included on the Director's list. the person using the product as Food 

7 Service Ware will have the burden of establishing to the Director 's satisfaction that the product 

8 complies with this Section. 

9 {() It shall not be a violation ofthis Section 1604 to sell. provide. or purchase Prepared Food 

10 packaged in Food Service Ware otherwise prohibited by subsections (a) through (c). or to use Food 

11 Service Ware otherwise prohibited by subsection (d). ifthe Prepared Food is packaged outside the City 

12 and is sold_ or otherwise provided to the consumer in the same Food Service Ware in which it originallv 

13 was packaged. Businesses packaging Prepared Food outside the City are encouraged to use Food 

14 Service Ware that is Compostable or Recyclable and is not made. in whole or in part. from Polvstvrene 

15 Foam. 

16 

17 SEC. 1604. REQUIRED Bl-ODEGRADABLEl(;OAl.POSTABLE OR RECYCLABLE 

18 DISPOSABLE FOOD SERVICE WARE. 

19 (a) All F'eod Ve1uiors using any Disposable Food Service W.sire shall use a suitable Affordable 

20 alternative Biodegradable/Conipostable or Recycl-able product, unless there is no suitable Affordable 

21 Biodegradable/Comp. ostable or Recycl£1bleproduct a'milable as determined BJ> the City Administrator 

22 in accordance '111ith this suhsectiort. 1¥-et leter than 30 days b€fere the operative date &}this ChGtpter, 

23 and €ljter e public heering, the City Administrator shal:l adopt a list of available suitable 24.ffordable 

24 Biodegradable-/Composteble or Recy·clable alternatives fer each product type. The City Administrator 

25 shell regularly update the list. 
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1 (h) All City F'Bcility Feed Pre-Piders arul City depertments using eny Dispes€lhle Feed Ser1,.ice 

2 Wtire sh€lll use BiedegrndBhle/Cen'ljJesrohle er Recyclczhle Dispes€lhle F'ood Senice Ware unless there 

3 is no Affordable Biodegrndahle or Con'ljJostehle prodlict tft>'eilahle es determi1~ed by the City 

4 Administrater in accord8:1~ce with &thsection 1604(a). 

5 (c) City contracters m~d lessees using any Disposehle Food Service Wczre shall use suit€lhle 

6 Biodegrad6lhle/Compost€lhle er Recyclczhle Dispos€lhle Food Service Ware in City Facilities end while 

7 per:ferming under €l City contrnct or le€lse unless there is no suit€lhle Afferoohle 

8 Biodegr€ld6lhle/Compost€lhle er recycl€lhle product €l(;'€lil-6lhle €lS determined by the Cit)· Administrater 

9 in ttccordance with &thsectien 160 '/(a). 

10 

11 SEC. 1605. OTHER POLYSTYRENE FOAM PRODUCTS. 

12 (a) No person may sell. offer for sale, or otherwise Distribute for compensation within the City: 

13 (1) Packing Materials. including shipping boxes and packing peanuts: 

14 (2) coolers. ice chests. or similar containers: 

15 (3) pool or beach toys: or 

16 (4) dock floats. mooring buoys. or anchor or navigation markers: 

17 made. in whole or in part. from Polystyrene Foam that is not wholly encapsulated or encased within a 

18 more durable material. 

19 {b) No person may sell. offer for sale. or otherwise Distribute for compensation within the City 

20 Meat and Fish Trays and Egg Cartons made. in whole or in part. from Polvstyrene Foam. or that are 

21 not Compostable and/or Recyclable. either as separate items or as part ofthe sale ofraw meat. fish. 

22 poultry. or eggs sold to consumers from a refi'igerator case or similar retail appliance. 

23 (c) No person may sell. o[fer for sale. or otherwise Distribute within the City any Packing 

24 Materials made. in whole or in part. fi'om Polystyrene Foam. as prohibited in subsection (a). or that 

25 are not Compos table or Recyclable. For purposes of this Section 1605. Distribution of Packing 
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1 Materials shall include using such materials to hold. cushion. or protect items to be packed in a 

2 container (or shipping. transport. or storage. (or compensation. where the packing takes place within 

3 the City. 

4 (d) For purposes o(this Section 1605. Distribution of Packing Material shall not include: 

5 0) Receiving shipments within the City that include Polystyrene Foam. or some other 

6 non-Compostable and non-Recyclable product. used as Packing Material: 

7 (2) Re-using Packing Materials (or shipping. transport. or storage within the same 

8 distribution system. where the Packing Materials are not sent to a consumer or end user: 

9 (3) Donating used Packing Materials to another person. where the donor receives 

10 nothing of value (or the donated Packing Materials; or. 

11 (4) Using Packing Materials donated under subsection (d) (3) (or shipping. transport. or 

12 storage. where the person using the Packing Materials receives nothing of value (or the donated 

13 Packing Materials. 

14 

15 SEC.1606 .JMM. IMPLEMENTATION; crrYCOlVTRACTSA1\TDLE4SES. 

16 (a) The Director shall create. maintain. and regularly update the product lists referenced in 

17 Sections 1603 {b) and J 604(e). 

18 {Ql fe) The Director City Administrator is authorized to promulgate regulations, 

19 guidelines and forms and to take any and all other actions reasonable and necessary to 

20 implement and enforce this Chapter. 

21 (c) The Director may waive the provisions of Sections 1603 (a). l 604(a). and 1605 (a). {b). and 

22 (c) due to a feasibility-based hardship. The person seeking the waiver must demonstrate to the 

23 Director's satisfaction that no reasonably feasible alternative exists to a specific non-compliant 

24 product. 

25 
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1 (d) The Director may waive the provisions of Sections 1603 (a). 1604(a). and 1605 (a). (b). and 

2 (c) due to a financial hardship. The person seeking the exemption must demonstrate to the Director's 

3 satisfaction both (I) that the applicant has a gross income ofless than $5 00. 000 on the applicant's 

4 annual income tax filing for the most recent tax year. and (2) that with respect to each specific 

5 non-compliant product. there is no suitable and reasonably affordable alternative product available. 

6 (e) A person seeking a waiver under subsections (c) or (d) ofthis Section 1606 must submit a 

7 written application on a form approved by the Director. The Director may require the applicant to 

8 submit additional information or documentation to make a determination regarding the waiver 

9 requested. The Director shall review requests for waivers on a case-by-case basis. and may grant the 

10 waiver in whole or in part. with or without conditions. for a period of up to 36 months. An applicant 

11 for renewal of a waiver must apply for a new waiver period no later than 60 days prior to the 

12 expiration of the then-current period to preserve a continuous waiver status. The Director shall review 

13 each application anew and base his or her determination on the most current information available. 

14 The Director's determination shall be final and shall not be subject to appeal. 

15 (fl {hf A City officer. employee. or department Any person may seek a waiver from the 

16 requirements of subsections (b). (c). or (d) of Section 1604 e.fthis Clutpter by filing a request on a 

17 form approved specified by the Director City Administrator. The Director City Administrator, 

18 consisten;f with this Ch6]3ter, may grant a waiver in whole or in part. with or without conditions. :waWe 

19 a1qy specific requirement o.fthis Ch6]3ter for a period of up to 3 6 months one year if the officer. 

20 employee. or department person seeking the waiver has demonstrated to the Director 's satisfaction 

21 that strict application of the specific requirement would create an undue hardship or practical 

22 difficulty not generally applicable to other persons in similar circumstances. or the waiver is 

23 otherwise justified. The City Administrator's decision to grant or deny a waiver shall be in 'Writing and 

24 shall befinal. 

25 
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1 (g) In addition to individual waivers provided for under subsections (c). (d). and (fJ of this 

2 Section 1606. the Director may waive the provisions of Section 1605 with respect to particular 

3 categories of uses of Packing Materials or of Egg Cartons or Meat and Fish Trays made. in whole or in 

4 part. from Polystyrene Foam. or other non-Compostable or non-Recyclable material. The Director 

5 may grant a waiver under this subsection (g) in whole or in part. with or without conditions. for a 

6 period of up to 36 months. upon finding that no suitable and reasonably affordable alternative to use of 

7 the non-compliant product is feasible. The Director's determination shall be final and shall not be 

8 subject to appeal. 

9 (c) All City contracts and leases, i1wh1ding ·without limitation, contracts ·with City Facility F'ood 

10 Pro·.;iders, shall contain the fellowing minimimz l-anguage: "C011tracfo1· 6lgrces to complyfully ·with and 

11 be bound by all of the provisions of the F'ood Service Waste Reduction Ordin6lnce, as set forth in Sari 

12 Frnneisco Environment Code Ch6lptcr 16, inch1di11g the remedies provided, 6lnd implementing 

13 guidelines and rules. The provisions of Chapter 16 arc incorporated herein by refere1wc and made a 

14 part o.fthis agreement 6lS tlwughfally set forth. This provision is a material term of this agreement. By 

15 entering into this agreement, eontr6lctor 6lgt·ees tL:iat if it breaches this provisi011, City will siiffer 6lCtt16ll 

16 damages that will be impractical or extremely difficult to determine; further, Contractor agrees that the 

17 sum of one hundred doll6lrs ($100. 00) liquidated dam6lges for the first bre6lch, two hundred doll-ars 

18 ($200. 00) liqi1idated d6lm6lges for the second breach in the same year, andjivc hundred dollars 

19 ($500. 00) liqitideted damages for subscq1;1cnt breaches in tL:ie same year is a reasonable estimate of the 

20 damage that City will incur based on the viol-ation, established in light of the circumstences existing at 

21 the time this agreement was nwde. Such amounts shall not be considered a penalty, but rather agreed 

22 monetary damages sustained by City because of contractor's failure to comply v-·ith this provision. " 

23 

24 I I I 

25 I I I 
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1 SEC. 1607 l6()6. ENFORCEMENT AND PENALTIES. 

2 (a) The Director CityAdministra1e1· shall issue a written warning to any person he or she 

3 determines is violating Sections 1603(a), 1604(a). {b). or Cd), or 1605(a), {b), or (c) Sectiens 1603(a) 

4 er 1604(a) of this Chapter. If after issuing a written warning of violation from the Director Gity 

5 Administraler, the Director City Administrator finds that person continues to violate the 

6 provisions of Sections 1603 (a). 1604(a). {b), or (d). or 1605 (a). {b). or (c) Sectiens 1603(a) er 

7 1604(a), the Director Cit)· Administraler may apply for or impose the various sanctions provided 

8 in this Section. 

9 (b) Any person who violates the provisions of Sections 1603(a). 1604(a). {b). or (d). or 

10 1605(a). {b). or (c) Sectiens 1603(a) er 1604(a) of this Chapter shall be guilty of an infraction. If 

11 charged as an infraction, upon conviction thereof, said person shall be punished for the first 

12 offense by a fine of not more than $100.00 for a first violation; not more than $200.00 for a 

13 second violation in the same year and not more than $500. 00 $250. 00 for each subsequent 

14 violation in the same 12-month period year. 

15 (c) The Director Cit)1 Administraler may issue an administrative fine ci·p·if liability citatien 

16 to any STtCh person violating Sections 1603 (a). 1604(a). {b). or (d). or 1605 (a). {b). or (c) in 

17 accordance with Administrative Code Chapter 100. which is hereby incorporated by reference. in-an 

18 ameimt net exceeding $100. 00 fer thefirst viel-ati<m, an amount net exceeding $200. 00 for the secend 

19 ·vielatimi in the same year, and an ameunt net exceeding $500. 00 for each subsequent 1'1ielatien in the 

20 same year. In determining administratiw civil penalties, #w City Administrator shall consider #w 

21 exte1it o;fharm caused by the violation, the nature andpersistence afthe vielatien, the leng#1 aftime 

22 ever which the vie/alien occurs, thefrequency e;fpast 1''ielatiens, any· action taken to mitigate #w 

23 1''ietati<m, and thefinancial burden to #w ,,,.;elater. 

24 Any person le whom the Cit)· Admil<listrator issues a ·written warning afvielatiel'I, er an 

25 administrati..,,.e civil liability citatien may reqiwst an administrative hearing le €lPJ9eal such warning er 
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1 determinetion ofliehilif)·. l"let letcr then 30 days before the eperntfre de:te o.fthis Ouiipter, er1d e-fter e 

2 public heering, the Gil)· Administmtor shellpromulgete rules endp1·oced1ires for requesting end 

3 co19d1icting en edministretive hearing 1:tndcr this Oulpter. In eny edmir1istrative hearing under this 

4 Article, ellperties involved shell heve the right to offer testimoniel, documentery, end f.angible 

5 evidence beeril'ig on the issues, to see ai'id copy· ell documents end other informetion the City relies on 

6 in the p1·oceeding, end to confr01'it end cross exemine e1qy witnesses agt1inst them. A decision by the 

7 lwering officer shall be final. Any person 6:Ssessed epenalf)· m'ider this subsection 11uily contest such 

8 decisi019 to the S1iperior Court ·within 20 drii)'S Gtjter service of the City's decision. 

9 (d) The City Attorney may seek legal, injunctive, or other equitable relief to enforce this 

10 Chapter, including without limitation, civil penalties in an amount not exceeding $100.00 for 

11 the first violation, $200.00 for the second violation, and $500.00 $250.00 for each subsequent 

12 violation in any given 12-month period yetfF. 

13 (e) The City may not recover both administrative and civil penalties pursuant to 

14 subsections SubsectiorlS (c) and (d) <:>}this Section for the same violation. Penalties collected 

15 under subsections Subsections (c) and (d) <>}this Section, which may include recovery of 

16 enforcement costs, shall be used to fund implementation and enforcement of this Chapter. 

17 

18 SEC.1607. REPORT TO THEBOARD OFSUPERVISORS. 

19 ]'le later then .hme I , 2008, the Director <>fthe Depertment ofthe Emrironment, in eonsultetion 

20 ·with the City Admi1iistrator and with inputfro11i Hwmbers e>fthe public, shall subm:it to the Boe rd of 

21 &tpervisors a report recommending chenges, ifany, to this G71apter, including ·whether the ban 

22 imposed by this Chapter sho1:tld be extended to other products, 6:S S1ipported by the report. If the 

23 Director recommends bannil'ig additionelproducts, the report must include an estinwte <>fthe costs end 

24 benefits ofcomplia1we with e ban on edditionelproducts, including the incre6:Sed costs to the City as 

25 ·well €IS to the City'sfoodservice industry. 
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1 

2 SEC.1608. OPERATR1EDATE. 

3 This ordinance shall become operative eri June 1, 2007. 

4 

5 SEC. 1608 M()9. SEVERABILITY. 

6 If any section, subsection, sentence, clause, or phrase of this Chapter 16 is for any 

7 reason held to be invalid or unconstitutional by a decision of any court of competent 

8 jurisdiction, such decision shall not affect the validity of the remaining portions of the Chapter. 

9 The Board of Supervisors hereby declares that it would have passed this Chapter and each 

1 O and every section, subsection, sentence, clause, or phrase not declared invalid or 

11 unconstitutional without regard to whether any portion of this Chapter would be subsequently 

12 declared invalid or unconstitutional. 

13 

14 SEC.1609 J.6J.IJ. NO CONFLICT WITH FEDERAL OR STATE LAW. 

15 This Chapter 16 is intended to be a proper exercise of the City 's police power and role as a 

16 market participant. to operate only upon its own officers. agents. employees. and facilities. and other 

17 persons acting within the City's boundaries. and not to rezulate inter-city or interstate commerce. 

18 Nothing in this Chapter Ordinance shall be interpreted or applied so as to create any 

19 requirement, power or duty in conflict with any federal or state law. 

20 

21 SEC. 1610 .J61.l. UNDERTAKING FOR THE GENERAL WELFARE. 

22 In undertaking the implementation of this Chapter 16, the City is assuming an 

23 undertaking only to promote the general welfare. It is not assuming, nor is it imposing on its 

24 officer and employees, an obligation for breach of which it is liable in money damages to any 

25 person who claims that such breach proximately caused injury. 
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1 

2 Section 4. Effective Date; Operative Date. This ordinance shall become effective 30 

3 days after enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor 

4 returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it, 

5 or the Board of Supervisors overrides the Mayor's veto of the ordinance. This ordinance shall 

6 become operative on January 1, 2017. 

7 

8 Section 5. Scope of Ordinance. In enacting this Chapter 16, the Board of Supervisors 

9 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

10 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

11 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

12 additions, and Board amendment deletions in accordance with the "Note" that appears under 

13 the official title of the ordinance. 

14 

15 

16 

17 

18 

19 

20 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
THOMAS<!~ EN 
Deputy; City Attorney 

21 n:\legana\as2015\1600255\01099065.docx 

22 

23 

24 

25 
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