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FILE NO. 160709 ORDINANCE .. J. 

1 [Settlement of Lawsuit - People of the State of California - $250,000] 

2 

3 Ordinance authorizing settlement of the lawsuit filed by the People of the State of 

4 California against the City and County of San Francisco for $250,000; the lawsuit wm be 

5 filed in Alameda County Superior Court; and be entitled People of the State of 

6 California v. San Francisco Public Utilities Commission and the City and County of San 

7 Francisco; the lawsuit involves alleged violations of California pollution prevention and 

8 hazardous materials laws at Public Utilities Commission facilities near Sunoi in 

9 Alameda. 

10 

11 Be it ordained by the People of the City and County of San Francisco: 

12 Section 1. Pursuant to Charter, Section 6.102(5), the Board of Supervisors hereby 

13 authorizes the City Attorney to settle the action entitled People of the State of California v. 

14 San Francisco Public Utilities Commission and the City and County of San Francisco, 

15 Alameda County Superior Court, by stipulating to a Final Judgment and Permanent injunction 

16 that will require the City to pay of $250,000.00 and be permanently enjoined and restrained, 

17 pursuant to California Health and Safety Code, Sections 25515.8, 25181, and 25270.12, from 

18 violation of the following California laws and all regulations issued pursuant thereto: the 

19 Accidental Release Prevention (Cal-ARP) Program (Health and Saf. Code, Chapter 6.95, 

20 Article 2); the Hazardous Waste Control Act (Health and Saf. Code, Chapter 6.5); the 

21 Hazardous Materials Release Response Plans and Inventory Law (Health and Saf. Code, 

22 Chapter 6.95, Article 1 ); the Aboveground Petroleum Storage Act (Health and Saf. Code, 

23 Chapter 6.67); and the Underground Storage of Hazardous Substances Law (Health and Saf. 

24 Code, Chapter 6.7) (collectively "Spill Prevention Laws"). The lawsuit involves alleged 

25 
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1 violations of the above-listed Spill Prevention Laws at the Public Utilities Commission facilities 

2 located near Sunol in Alameda County, California. 

3 Section 2. The above-named action will be filed in Alameda County Superior Court 

4 and the following parties were named in the lawsuit: Plaintiff: People of the State of 

5 California; Defendants: San Francisco Public Utilities Commission, and City and County of 

6 San Francisco. 
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Member, Board of Supervisors 
.District 3 City and County of San Francisco 

DATE: 

TO: 

FROM: 

RE: 

AARON PESKIN 

July 15, 2016 

Angela Calvillo 
Clerk ofthe Board of Supervisors 

Sup~rvisor Aaron Peskin /f},/~ 
Chairperson (__X/;(: 

Government Audit and Oversight Committee 
COMMITTEE REPORTS 

c. 

' 

~ . 

Pursuant to Board Rule 4.20, as Chair of the Government Audit and Oversight 
Committee, I have deemed the following matters are of an urgent nature and request 
they be considered by the full Board on July 26, 2016, as Committee Reports:· 

160422 Fire, Housing, Building Codes - Fire Safety Requiremeriits for 
Existing Buildings 

.~ 

c.::i 

C;:"""' 

c.__ 
c: r-

(..f', 

:=:,.";".: 

J.~ 

rv 

Ordinariice amernding the Fire Code and the Housing Code to require ll:n.11ildiriig 
owners provide tenants with an annual written notice of smol<e alarm 
requirements and require building owners file a statement of compliamce witlh 
anm.nal fire alarm testing and inspection requirements every two years; amern:Jiing 
the Fire Code and Building Code to require building owners to upgrade existing 
fire alarm systems by July 1, 2021, or upon completion of $50,000 or more of 
construction work, whichever occurs earlier; amending the Building Code to 
require owners of Apartment Houses damaged by fire to submit an Actnorn Plarn to 
the City witilin 30 days of the fire andl requiring owners of buildings in Group R 
occupancies with six or more units to install fire blocks in open accessible attic 
when performing $50,000 or more of construction work; affirming the P!ariining 
Department's determination under the California Environmenta~ Quality Act; 
making findings .under the California Health and Safety Code; and directing the 
Clerk of the Board! of Supervisors to forward this ordinance to the California 
Building Standards Commission upon final passage as required by State law. 

160514 Accept and Expend Grant - State Transportation Deve!opmeriit Act; 
Artie.le 3 - Pedestrian and Bicycle Projects - $995,524 

Resolution authorizing the acceptance and expenditure of a State Transportation 
Development Act, Article 3, Pedestrian and Bicycle Project grant, irn the amount oif 
$995,524 including $497,762 for Public Works and $497,762 for the San Francisco 
Municipal Transportation Agency, for a three-year period of July 1, 2016, tlhrouglh 
June 30, 2019. 

160661 . Settlement of lawsuit - Wayne Kappelman - $176,275 
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Ordinance authorizing settlement of the lawsuit filed by Wayne Ka.ppelma.rn 
against tlhe City and County of San Francisco for $176,275; the Ilawsuit was filled! 
on September 2; 2014, in United States District Court, Northern Distriet of 
California, Case No. 14-CV-04434 MEJ; entitled! Wayne Kappelman v. City1 and! 

. County of San Francisco; the lawsuit invol:ves an employment dispute. 

160703 Settlement of lawsuit - Muaadh Alawadlhi and Suadl Malhyou.nb -
$156,250 

Ordinance authorizing settlement of the lawsuit filed by Muaadllh Aiawadllhi alllldl 
Suad Mahyoub against the City and County of San Francisco for $156,250; Uie 
Ilawsuit was filed! on January 7, 2015, in San Francisco Superior Court, Case No. 
CGC-115-543559; entitled Muaadh Alawadhi, et al. v. Cify and! C011.mty of San 
Francisco, et al.; the lawsuit involves alleged medical negligence; other materiall 
terms of the settlement are co-dlefendlant Regents of the University of camomia to 
pay $1156,250. 

160704 Settlement of lawsuit - Ricardo Palikiko-Garcia, Stanley Harris, and! 
Keith Dwayne Richardson - $90,000 : 

Ordinance autlhorizing settlement of the lawsuit filed foy Ricardo Palikiko-Garcia, 
Stanley Harris, and Keith Dwayne Richardson against tlhe City and! County of Sam 
Francisco for $90,000; the lawsuit was filed on March· 16, 2016, in United! States 
District Court for the Northern District of California, Case No. C16-1305 JCS; 
entitled! Ricardo Paiikiko-Garcia, et al. v. City and County of San Frallllcisco, et all.; 
the iawsllit involves allegations of excessive force, cruel andl unus1.1al p1.1nishmellllt, 
and! egregious government conduct. 

160705 Settlement of Lawsuit - Blue Cross of California and! Antlhem Blue 
. Cross life and Health Insurance Company - City to Receive 
$6,250,000 and Future Payments 

Ordinance authorizing settlement of the lawsuit filed by the City Attorney, acting 
on belhaif of the People of the State of California, against Bllue Cross of Callifomia 
dba Anthem Blue Cross, Anthem Blue Cross Ufe and Health lnsmance Company 
(collectively, "Blue Cross") and Health Net ot' California for t\he payment by Bliue 
Cross of $6,250,000 in restitution and civil penalties for under-reimbursing 

· Zuckerberg San Francisco General Hospital and Trallma Center {"ZSFG") for 
emergency medical care provided to Blue Cross's insureds prior to July 1, 2015, 
and for the payment of additional amounts for suclh emergency medical ca.ire 
provided! between July 1, 2015, andl June 30, 2019; tlhe lawsuit was filed ol!ll May 24, 
2011, in San Francisco Superior Court, Case No.11-5111811; el!lltitlledl Peoplle ofthe 
State of California v. Blue Cross of California, et al.; other material terms of said! 
Settlement are that Blue Cross and the City will enter into a prompt paymel!llt 
agreement under which Blue Cross.agrees to pay and! ZSFG agrees to accept 
certain specified rates for treatment provided by ZSFG to Blue Cross's insureds 
for emergency medical services rendered from July 11, 2015, througfi:n at least June 
30, 2019. 

1160706 Settlement of Lawsuit - State Farm General Insurance Company -
$90,000 . 

Ordinance authorizing settlement of the lawsuit filed! by State Farm Gel!llerall 
Insurance Company against the City and County of San Francisco for $90,000; the 
lawsuit was filed! on February 13, ·2014, in San Francisco Superior Court, Case ·No. 
CGC-114-537478; entitled State Farm General Insurance Compal!lly v. City arn:ll 



,....=-.., • 

County of San F.rancisco; the lawsuit involves allegecll property dlai;nage arising 
From flooding. 

160707 Settlement of Lawsuit - Paul Walker - $80l,01[W · 

Ordinance authorizing settlement of the lawsuit filed by Paul Walker against tlhie 
City and County of San Francisco for $80,000; the lawsuit was filed! on November 
10, 2015, in United! States District Court, Northern District, Case No. CV-15-51129-
JCS; entitiledl Paul Walker v. City and County of San Francisco; tihe lawsuit 
involves alleged Americans with Disabilities Act violations . 

160708 . Settlement of Lawsuit - Mery Perez - $87,500 

Ordinance authorizing settlement of the lawsuit filed by Mery Perez against the 
City andl County of San Francisco for $87,500; the lawsuit was. filed! on Felbrnary 9, 
2015, in San Francisco Superior Court, Case No. CGC-15-544024; entitled Mery 
Perez v. City and County of San Francisco; the lawsuit involves a medlica! 
malpractice claim; other material terms of the settlement are that co-dlefern:llamt Dr. 
Derrick Lung is to pay $87,500. 

1160709 
$250,000 

Settlement of Lawsuit - People of the State of CaJifomia 

Ordinance authorizing settlement of the lawsuit filed by tlhie Peojple of the State of 
California. against the City and County of San Francisco for $250,000; the lawsuit 
wm be filed in Alameda County Superior Court; and be entitled People of the State 
of California v. San Francisco Public Utilities Commission and the City and 
County of San Francisco; the lawsuit involves alleged violations of California 
pollution prevention and hazardous materials laws at Public Utmties Commissioro 
facmties near Sa.mo! in Alameda. 

160738 
$245,000 

Settlement of Lawsuit - Gary Frank and! ·Deblbie Franlk -

Ordinance authorizing settlement of the lawsuit filed by Gary Frank arod Delblbie 
Frank against the City and County of San Francisco for $245,000; the lawsuit was 

·filed om September 16, 2014, in San Francisco Superior Court, Case No. CGC-114-
541671; entitled Gary Frank and Debbie Frank v. City and! County of San 
Francisco, et al.; the lawsuit involves alleged property damage arisnng from 
fioodling. 

1160770 Settlement of Lawsuit - Sadeq Naji - $30,000 

Ordinance authorizing settlement of the lawsuit filed by Sadeq Naji agairnst tlhe 
City and! County of San Francisco for $30,000; the lawsuit was filed! on Febmary 3, 
2015, in San Francisco Superior Court, Case No. CGC 15-543936; entitled Sadeg 
Naii v. City and County of San Francisco; San Francisco Public Lilbrarv; the 
lawsuit involves an employment dispute. 

160793 Resolution of Intention - Central Market Comm1U1nity Benefit District -
Modify the Management Plan and Engineer's Report 

Resolution declaring the intention of the Board of Supervisors to modify tlhe 
management district p.lan and engineer's report for the property-based bll.Jlsiness 
improvement district (community benefit district) known as the "Central Market 
Community Benefit District" to remove the district-wide cap on annuai 
assessment revenues; ordering and setting a time andl place for a p1U1biic hearing 



thereon; approving the form of the Notice of Public Hearing and Assessment 
Ballot Proceeding and Assessment Ballot; and directing the Clerk of tlhe Board of 
S1uqpervisors to give notice of the public hearing and bal~oting as required by law. 

These matters will be heard in the Government Audit and Oversight Committee on July 21, 
2016, at 9:30 a.m. 
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