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City Hall ,

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689

Tel. No. 554-5184

Fax No. 554-5163

TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM
PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE

SAN FRANCISCO BOARD OF SUPERVISORS

TO: ' Supervisor Jane Kim, Chair
Public Safety and Neighborhood Services Committee

FROM: Erica Major, Assistant Clerk, Public Safety and Neighborhood Services Committee
Board of Supervisors

DATE: - July 18, 2016

SUBJECT: CONMMITTEE REPORT, BOARD MEETING
Tuesday, July 19, 2016

The following file should be presented as a COMMITTEE REPORT at the Board meeting, Tuesday,
July 19, 2016. This item was acted upon at the Public Safety and Neighborhood Service Committee
meeting on Thursday, July 14, 2016, at 2:30 p.m., by the votes indicated.

item No. 76 File No. 160592

Ordinance amending the Administrative Code to réquire the Department of Human
Resources to develop a Lactation in the Workplace Policy for all City departments.

AMENDED, AMENDMENT OF THE WHOLE BEARING SAME TITLE
Vote: Supervisor John Avalos - Aye

Supervisor David Campos - Aye

Supervisor Jane Kim - Excused

RECOMMENDED AS AMENDED AS A COMMITTEE REPORT
Vote: Supervisor John Avalos - Aye

Supervisor David Campos - Aye

Supervisor Jane Kim ~ Excused

Cc:  Board of Supervisors
Angela Calvillo, Clerk of the Board
Alisa Somera, Legislative Deputy
Jon Givner, Deputy City Attorney
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AMENDED IN COMMITTEE

| FILE NO. 160592 , 7114/2016 ORDINANCE NO:
|| ‘JAdministrative Code - Lactation in the Workplace Policy]

Ordinance amending the Administrative Code to require the Department of Human

|l Resources to develop a Lactation in the Workplace Policy forall City departments.

NOTE: Unechanged Code text and uncodified text are in plain Arial font:
Additions to Codes are’n untrle—undeﬂme zz‘ahcs szes New Roman font..
Deletions to Codes are in st : i ;

Board amendment addatlons are in doubie unoerhned Arla[ 1onr
Board amendment deletions are in sh
Asterisks (* * * *)indicate the omlssxon of unchanged Code
_subseotlons or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Administrative Code is hereby amended by adding Section 16.9-26, to. |
read as follows:

SEC. 16.9-26. LACTATION IN THE WORKPLACE POLICY.

{a) Findings und Purpose..

(1) Breastfeeding provides health bénefits to babies. as breast milk coritains antibodies |

,'-gasﬁ'bi;ziaﬁﬁal disorders. asthma, obesity. diabetes. and a'fr‘ediiceéﬁ'jifkaif Sudden InfantDeath.
21 : tﬁrsti vear. For sorie parents, 'Bfe'a'i‘t mzlk is r:éddi]v available and —aﬁ‘bfi‘lable.-
22 |
23

Svndrome. The American Academy of Pediatrics recommends that babies be fed exclusively breasi

nilk for the first sixnionthis of life and that bréastféeding continie dt Teast until the eid of the babv's.

I yefurn to pre-pregnancy wezqht: and reduced risk ormaz.‘emal ]Jog_tpartumideuresszon; Several coneers;

il tvpe IT diabetes. and osteoporosis. I aiother does not regularly expréss milk_the mother’s breasts

' can become full amd uncomfortable, which may ledd to a decréease in mill supply orinfection. Most

Supervtbors Tang; Cohen Kirn, Wiener, Y&e, Mar, Farrell, Peskin, Breed, Campos, Avalos: :
| BOARD OF SUPERVISORS Paget |
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| mirsing mothers voho return o workare able fo:sustain their mill supply and avoid discomfort by

|| simplvespressing their milk ot intervals and for lineths of time that suit their bodies.

A 3): According 1 the Centers for Disease Confrol and Prevention, gpproximately 79%

WV ofnewmothers breastfeed their babies uf some point, Despile the benefits i motlierand child of

fed bredst milk af three months of age. Atsix

}; m;o’niﬂ%ssz‘;.;?'ffaj«_x-e;;J""'Q%Zofijabié;s@reﬁ -’éxcjli;;sjix.iélfgi' _‘__»jift_k}fb‘?jé‘c‘zié‘tifﬁiilk and 49%§=ofbdz§ies:,a;‘e_-.f‘e'd-‘*m‘zp;

I breast milleat that age.

1) Jnaﬂfi’e "Zﬁ'z‘ifééf&f‘a’i‘es; more han one:third of:;mofﬁéﬁs"1‘4’5‘5157%-5611z'lﬁi'mfztnéfér'ﬁeﬂae“of

- two work full time: ouitside the honte. Employiment.of mothers outside the home. especially fill-time

| emploviient. has anegative influenice o7 the period of tinie mothiers breastfeed: Only' 25% of emploved |

1| women who are breastfeeding a child under age-one-continie to breasifeed:the child for atleast one

|| month 'c‘_zﬁézji’irez‘ilrﬁfﬁ'é;fof‘bekii- In2000 only 11% of mothers with ¢ 0?’113-‘1}_8‘61'5?—‘0?2{{6‘71‘1"7;626 andwho.

worked ﬁﬂﬁ;iméwer’ezsﬁzr?zir‘eas'ffeeding the ehild. in comparison to 19 % of mothers who worked part-

\t time while having d orie-vear-old child. and 229 of sich mothers who were not in the labor force,

{3) Under the Healthy People:2020 initigtive; the U.S. Department of Health and

Humani-Services* Office-of Disease Prevention.and Health Promotion-developed o set of nafional

vbjectives: which snehide'a goal fo increase:the proportion of wothers who breastfeed their babies-in

|| the early postpartiim period to 81.9% by 2020, and 1 ineredise the proportion of emplovers that have:

| worksite lactation support prograns 1o, 14.

. Through this Section 16.9-26. the Citvintends:16 bé ore, 1

7 fﬁf‘ch'ecemﬁZdi}:e}c@.‘

(6)_Ar emplover with o breastfeeding friendly environment may have an advantoge:

|| stpervisors Tang, Gohen; Kim, Wigner, Yée; Mar, Farrell, Peskin, Bresd, Campos, Avalos:
|- BOARD OF SUPERVISORS
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{7) Federal law requires all emplovers to provide nirsing mothers with reasonable.

|| break tine to express milk for-one yedr after the child’s birth and a private space other than a

| bathroori. that is shielded frovi view and free from intiiision; 10 express breast milk. (29 U.S.C. 207(#).) - |

| Similarly, California law requires all emplovers to provide a reasonable amount of break time and-to

"\ make & reasorable effort to provide a private space. other than a toilet stall. close to the emplovee’s

|l work area. to accommodate an eniplovee desiring to express. breast milk at work, {Cal. Labor Code §

\11030.) Twentv-seven states, the District of Columbia, dnd Puerfo Rico have laws that are supportive of |

;,breas"lfe‘ediiz‘ff‘i}‘z ihe workplace.

[ 8). A work environment that is supportive of amo ther’s efforts fo breastfeed her child

1] will likelv increase the period of the.child’s life duiving which breastfeeding will occur. By

4| implementing a policy tiidts’uppéﬁ& mothers returning to work, the City will enhance mothers ’abﬂn‘v

to ,~coﬁﬁﬁztgA‘i_lyreasiﬁ2eding through their. child s first vear and bevord.

\| breastfeeding, the puipose of this Section 16.9-26 s to provide a Supporiive work environment to

15 |t

enable City-emplovees who are nirsing mothers to bredstfeed or express milk during working-hoiirs..

1\ The-Board of Supervisors finds that providing a supportive work environment to these emplovees will

I} greatly benefit their health and welfare and sivengthen il1eﬁf:?dmilfe§; and will enhance the Cify’s

: crbll ltv to dtira@tf-a}1d refain emplo vees.

1b) Definitions.

) “City” shall mean z‘he City.and County of San Francisco.

(2)_*Department”shall mean any. departiment of the City.

(3)_“DHR” shall'mean the Department of Human Resources.

{4 “Lactation™ or “Lactate” shall mean breastfeeding, o expressing milk by renioving .

{I° Supervisars Tang, Co:heq; Kim, Wiener, Yee, Mar, Farrell, Peskin, Bréed, Gampos; Avalos L
|| ‘BOARD OF SUPERVISORS 69 Page3 |




I the:child by nieans of Lactatior.

subsection (¢} and as implemerited by DHR..

o © o N e o a A w N

\| that give due consideration to the privacy of Nursing Mothers engaged in Lactation wnder the Policy.

|| feasible given the operational demands of the Department: and (iii) requiré Departments to-establish-a

- process-for Nursing Mothers to request bfeaiis*-'fér‘ﬁkzc;tdﬁbﬁ.._,Z 3

 place for Laétation. other than & bathroory, that is shielded from view and free from intrilsioi from

|| .coworkers andithe public. The Policy shall encourage Deparinents to providé a privite room with (i)'

A door that cai beé locked: (it} at least one electrical outlet; (it} a'chair: or chams‘ vffryi)?‘iac?équafé-,,

t || appropriate signage. The-Policy shull require Départments 1o credte i $vsten for- Nursing Mothers fo

|| scheduleuse of the facilities available for Lactation:,

4| Supervisors Tang, Cohen; Kim; Wiener; Yee, Mar; Farrell; Peskin, Breed; Campos; Avalos
‘|| BOARD OF SUPERVISORS |

(6)_“Poliey” shall mean the City’s Lactation i the Workplace Policy. as described in

() Lactation in the Workpléce Policy.

(1)- DHR shall developthe. City’s Lactation in the Workplace Policy. The-Policy.sholl

Section 16.9-26. thar DHR deeris riécessary or appropriateto facilitate Lactation i the workplace: and |

|| tinies: (ii) require Departments 16 acconimodate additional impaid breaks for Lactation to-the extéiit

(B) Space for Laetation. The P

olicvshall require Departments 16°provide a:

lighting. (v):the ability fo add a partition to ihe room o aecommodute multiple Nursing Mothers:

simulianeously. and (vi) other amenities such o a vefrigerator for storage of breastmilks a sink. and g

hospital-grade electrie breast pimip oF puinpss. Rooms desiginted for Lactation #igy be ised for other

purposes when notneeded for Lactation. Rooms designated for Lactation shall beddentified with:

70
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|| another. The Policy sha

(€} Lactation space in new or renovated City workplaces. The Policy-shall

|| provide that when the Citv constructs @ new building that will be @ workplace for Citv emplovees.

|| enters into a new lease for all or part of a building that will be a workplace for Citv emplovees. or

|| ‘engages in-a rendvation.of an existing owned or leased building that is or will be a workplace for City

 eniplovees. the Department managing the tonstiiction or-rerovation prolect or entering into the lease:

_‘will' C‘Ons‘uﬁf with DHR 10 ensure t/i(zt@iifﬁ'c;ie’ﬁt&bd&e{ is ideﬁtiﬁed fo be used for Lactation to

1l -accommodate the rumber of City eriplovees anticipated to workin the workplace who are or will be

| Nursing Mothers during anv one fime period..

S {D) Public lactation rights. Under state law, 2 mother has the right to

|| breastfeed her child in‘anv location, public of private. excépt the private home or residence of i

Il state that Nursing Mothers afe not required fo limit Lactaticn to

i spaces i_dentiﬁed by theClt\/ for this purpose. The Policy S’ha_” also siate that Clitv:emnlm'/e“e.s

1l shall nof infringe the right 6f-any member of the public fo engage in Lactation in any City:
1 ge 1 ! _ : ) € 10 LAl ALY

|l Iocation that is ¢pen fo the public.

(2) Each Department shall comply with the Policv. Departments mav SeekDHRS

\l assistance in tmplementing the Policy. -The Policy may requive or permit anv Department to develop a .|

1 -dé’zjgi*ﬂﬁeﬁt@beéi/_@ policy consistent with the minimiim sz‘andards Ser-ij1 subsectioris (c)()(A). {B). and

- (C).-and (D). DHR must approve any departinent-specific policy.

{3) The Policy-shall be distribiited to all new emplovees and 10'all emplovees who

|l request parental leave, prior 1o going on parental leave:;

{d) DHR Website and Materials,

{1} DHR sholl develop a website (or. webpage ot its own website) thit contains

|| informational materials or links to information regarding Lactation and bregstfeeding:. The website

shall contain information for.all expectant parents vegarding Lactation andrelated issues. the

| -availability of 'Z')reczst'mi.lk Banks, the Policy. and any-department-specific Laciation policies. The

| Supetvisots fang,;Cohén,Kim_, Wiener, Yee, Mat; Farrell, Peskin, Breed, Camipos, Avalos i
BOARD OF SUPERVISORS. 71 Page 5
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|| website:shall inclide a list of the locations of all Eactation facilities available to Citv emplovees: The

i vweb‘s_:jte shall advise City emplovees of mothers ridht under srate law {6 endage m Lactauon_

i| public en jaged | cr_] Lactation on :C|7 :

\validity of the remuining povtions or applicativns of this Sectipn.1

|| Hereby declares that it would Tave passed this Section. 16.9-26 aid.each and evervisection. subsection.

|| sentence, clause, phrase, dnd: Word 1ot declarec? imvalid of zmcanstztutzonal ithout reeczrd 10:W hei‘herf

inpu ublic and shall state: that City’ empiovees shall not murmge thls naht of any: member of the;‘_

rov'ertv,mh‘axﬁ gpen o ihjé hublic. Zﬁ?f?iié[)&jﬁéﬁi@?;@l&*@

| include any other information DHR deems relevant to facilitate Nursing Mothers” retirn to-work aiid

|| promote the goals of the Policy-and this Section 16.9-26:

(2) DHR shall develop and/or compile printed fnforniational materials regarding

|| Lactation resources for distribution to City emplovees before theiy porental leave or upon returr 1o

1l work from parental ] leave,

(e) Und riaking forthe General Welfare: In e}zaci‘zna mzd 2rzplementma this Sectzon ] 6.9-26:

|l toany person who claims ﬁmtas*'uc?z“ breach proximately caused injury:.

(7’) No Conﬂzct w;,ﬂz Federal oF State Law. Notlzmcr inthis. Sectzon 16:9-26 slzal[ be mterm'ered

1} orappliedso as to create any requirement, power: oF dutviii conflict with any federal orstate Taw

() Severabilitv: If any section. Subsection. séntence, clairse, phrase: or-word of this Sectivr

16:9-26. or anvapplication thereof to any person orcircumstanie, isheld 1o be invalid or

5-unconsmunonal bv a decision of a court of competent furisdiction: such decision shall not affect the:

26, . The Board of Supervisors:

i ;Z'znv:}bt]z‘ef‘pbrﬁbmof this Section 16:9:28 or application Zhér’e’ofi&bu?d 'bfezkubs@é;izieniZif)},deéZQfgéd“fzz}{Zifi'

| oFunconstitutional.

Supervxsors Tang. ! Cohen Kirn, erner Yee Mar Farren Peskm Breed, Campos Ava[os

\} Zimposing on its officers and e'mszové'és,aﬁ ab_zz‘,éd‘tz’on:~foff~bfeaeh—r@fw11icﬁ fﬁs-*lz'z_zblé-:in jnoney damgges h

A

- BOARD OF SUPERVISORS 72 Page’ |
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Seection 2. Effective Date This grdinance shall } become: e‘fecuve 30 adys after

| enactment: Enactment octurs when the M'ayor s;g_ns: the ordinance, the M“a‘yoﬁr retums the
Il ‘ordinance unsigned or does riot sigh the ordinarice within ten days of recaivirig it, of the Board | -

{| of Supervisors overrides the Mayor's veto of the ordinance.

1| APPROVED AS TO'FORM:
1| DENNIS J. HERRERA, City Atfornéy

T A

By &Mf? . >SS \\

BRADLEY A RUSSI '

Deputy City Atforney

1 nilegana\as201611600687\01120691,dock

{ Supeivisor Tang ) o
|l BOARD OF SUPERVISORS 73 Page 7




FILE NO. 160592

* REVISED LEGISLATIVE DIGEST
(Amended in Committee, 7/14/2016)

[Administrative Code - Lactation in the Workplace Policy]

Ordinance amending the Administrative Code to require the Depaftment of Human
Resources to develop a Lactation in the Workplace Policy for all City departments.

Existing Law
There is no existing requirement that the City have a policy for its employees regarding
lactation in the workplace. Federal and state law require all employers to provide nursing
mothers reasonable break time to express milk and a private place to do so.

Amendments fo Current Law

This ordinance will require the Department of Human Resources (“DHR”) to create a Lactation
in the Workplace Policy for all City departments to accommodate and facilitate nursing
mothers’ return to work following the birth of a child. The ordinance sets out minimum
standards for the Policy and delegates to DHR the authority to impose other requirements
consistent with the ordinance. The City Policy will address breaks for lactation, space for
lactation in existing workplaces, and space for lactation in new or renovated City workplaces. (
DHR may require or permit any City department to create its own department-specific policy
to address the particular situation of employees in a depariment. The ordinance also requires
DHR to create a website and informational materials regarding lactation and breastfeeding.

n:\legana‘as201611600687101108396.docx

BOARD OF SUPERVISORS 74 Page 1



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4639
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Micki Callahan, Director, Department of Human Resources
Theresa Sparks, Executive Director, Human Rights Department
Trent Rhorer, Executive Director, Human Services Agency
Barbara A. Garcia, Director, Department of Public Health
Emily.Murase, PhD, Executive Director, Department on the Status of
Women ~
Laurel Kloomok, Executive Director, Children and Families Commission
Maria Su, Direcior, Department of Children, Youth, and Their Families
Barbara Carlson, Director, Office of Early Care and Education

FROM: Erica Major, Assistant Clerk, Public Safety and Neighborhood Services
Commiittee, Board of Supervisors

DATE: June 1, 2016

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the following proposed legislation, introduced by Supervisor Tang on May 24,
2016: : _ _

File No. 160592

Ordinance amending the Administrative Code to require the Department of
Human Resources to develop a Lactation in the Workplace Policy for all
City departments, :

If you have any comments or reports to be included with the file, please forward them to
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102.

cc:

Susan Gard, Depariment of Human Resources

Krista Ballard, Human Services Agency

Greg Wagner, Department of Public Health

Colleen Chawla, Department of Public Health
Minouche Kandel, Department on the Status of Women
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Member, Board of Supervisors . City and Co:nty of San Francisco
District 6
JANE KIM
DATE: July 6, 2016
TO: Angela Calvﬂl{o
Clerk of the Board of Supervisors
FROM: Supervisor Jane Kim
Chairperson
RE: Public Safety and Neighborhood Services Comunittee
: COMMITTEE REPORT '

Pursuant to Board Rule 4.20, as Chair of the Public Safety and Neighborhood Services
Committee, I have deemed the following matter is of an urgent nature and request it be
considered by the full Board on July 19, 2016, as a Committee Report:

166592 Administrative Code - Lactation in the Workplace Policy
Ordinance amending the Administrative Cede to require the Department of
Human Resources to develop a Lactation in the Workplace Policy for all City
departmemnts. '

This matter will be heard at the Regular Meeting of the Public Safety and Neighborhood
Services Committee on July 14, 2016 at 2:30 p-m.

Page1of1l
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Introduction Form

- By'a Mémber of thé Board of Sﬂﬁérviso'rE or'the Mavyor

“Ting Statiip

T hereby subimit the followdng item for introduction (select only oné): ' {ermeting dat
K. 1.Forreférence to Committee:,

A ordiniarice; tesolution, motion, orcharter amendient.
2. Request fornext printed agenda without reference to Committee.

3: Request for hearing ona subject maiter af Committee:

4., Request for Tetfer beginning "Supervisor inquires'

5. City Attorney request.,

6.CallFileNo. | | from Commiitee.

7. Budget Analyst request (attach written motion).

8. Substitite Tégislation FileNo. |

oooooooo

9 Request for Closed Session (attach written motion).

[0 10. Board fo Sit as. A Comimittes of the; Whole.

' 11. Question(s) submitted forMayoral Appearance before the BOSon|

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[} Small Business Commission: [ Youth-Commission [7] ‘Ethics Commission,
[1 Planning; Commission [ ‘Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), usé a Tmperative

Sponsor(s):

M

Mar & Farrell ; Pelln

Supervisors Tang, Cohen,Kim, Wiener; Yee,

Sﬁbjecf:

?Xdrrﬁhis&aﬁvé; Co de:+ Lactation in the WorkplacePohcy | B

The text is listed below or attached:

Attached,

Signafure of Sponsoring.Supervisor:

6t Clerk's USGOHIY |
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