
TO: 

BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

GOVERNMENT AUDIT AND OVERSIGHT COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

Supervisor Aaron Peskin, Chair 
Government Audit and Oversight Committee 

FROM: Erica Major, Assistant Clerk, Government Audit and Oversight Committee 

DATE: July 22, 2016 

SUBJECT: COMMITTEE REPORT, BOARD MEETING 
Tuesday, July 26, 2016 

The following file should be presented as a COMMITTEE REPORT at the Board 
meeting, Tuesday, July 26, 2016. This item was acted upon at the Government Audit 
and Oversight Committee Meeting on July 21, 2016 at 9:30 a.m., by the votes indicated. 

Item No. 66 File No. 160709 

Ordinance authorizing settlement of the lawsuit filed by the People of the 
State of California against the City and County of San Francisco for 
$250,000; the lawsuit will be filed in Alameda County Superior Court; and 
be entitled People of the State of California v. San Francisco Public Utilities 
Commission and the City and County of San Francisco; the lawsuit 
involves alleged violations of California pollution prevention and 
hazardous materials laws at Public Utilities Commission facilities near 
Su.mo! in Alameda. 

RECOMMENDED AS A COMMITTEE REPORT 

Vote: Supervisor Aaron Peskin - Aye 
Supervisor David Campos - Aye 
Supervisor London Breed - Excused 
Supervisor Norman Yee - Excused 

cc: Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Alisa Somera, Legislative Deputy Director 
Jon Givner, Deputy City Attorney 
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FILE NO. 160709 ORDINANCE .. 0. 

1 [Settlement of Lawsuit - People of the State of California - $250,000] 

2 

3 Ordinance authorizing settlement of the lawsuit filed by the People of the State of 

4 California against the City and County of San Francisco for $250,000; the lawsuit wm be 

5 filed in Alameda County Superior Court; and be entitled People of the State of 

6 California v. San Francisco Public Utilities Commission and the City and Co11.mty of San 

7 Francisco; the lawsuit involves alleged violations of California pollution prevention and 

8 hazardous materials laws at Public Utilities Commission facmtnes near Sunol in 

9 Alameda. 

10 

11 Be it ordained by the People of the City and County of San Francisco: 

12 Section 1. Pursuant to Charter, Section 6.102(5), the Board of Supervisors hereby 

13 authorizes the City Attorney to settle the action entitled People of the State of California v. 

14 San Francisco Public Utilities Commission and the City and County of San Francisco, 

15 Alameda County Superior Court, by stipulating to a Final Judgment and Permanent Injunction 

16 that will require the City to pay of $250,000.00 and be permanently enjoined and restrained, 

17 pursuant to California Health and Safety Code, Sections 25515.8, 25181, and 25270.12, from 

18 violation of the following California laws and all regulations issued pursuant thereto: the 

19 Accidental Release Prevention (Cal-ARP) Program (Health and Saf. Code, Chapter 6.95, 

20 Article 2); the Hazardous Waste Control Act (Health and Saf. Code, Chapter 6.5); the 

21 Hazardous Materials Release Response Plans and Inventory Law (Health and Saf. Code, 

22 Chapter 6.95, Article 1); the Aboveground Petroleum Storage Act (Health and Saf. Code, 

23 Chapter 6.67); and the Underground Storage of Hazardous Substances Law (Health and Saf. 

24 Code, Chapter 6.7) (collectively "Spill Prevention Laws"). The lawsuit involves alleged 

25 

City Attorney 
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1 violations of the above-listed Spill Prevention Laws at the Public Utilities Commission facilities 

2 located near Sunol in Alameda County, California. 

3 Section 2. The above-named action will be filed in Alameda County Superior Court 

4 and the following parties were named in the lawsuit: Plaintiff: People of the State of 

5 California; Defendants: San Francisco Public Utilities Commission, and City and County of 

6 San Francisco. 
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APPROVED AS TO FORM AND 
RECOMMENDED: 

DENNIS J. HERRERA 
City Attorney 

n:\land\li2016\151337\01106864.docx 

City Attorney 
BOARD OF SUPERVISORS 

RECOMMENDED: 

SAN FRANCISCO PUBLIC UTILITIES 
COMMISSION 
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General Manager 
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Member, Boa.rd of Supervisors 
.District 3 

AARON PESKIN 

City a.nd County of San lFnmcisco 

Angela Calvillo 
~. ~ :,I; I~~ ..... . 

DATE: July 15, 2016 

TO: 
Clerk ofthe Board of Supervisors 

r- ,,, .. , ... 

FROM: 

RE: 

Sup~rvisor Aaron Peskin /PJ/~ 
Chairperson (__;X//_: 

Government Audit and Oversight Committee 
COMMITTEE REPORTS 

Pursuant to Board Rule 4.20, as Chair of the Government Audit and Oversight 
Committee, I have deemed the following matters are of an urgent nature and request 
they be considered by the full Board on July 26, 2016, as Committee Reports:· 

160422 Fire, Housing, Building Codes - Fire Safety Re·quirements for 
!Existing Buildings 

Ul 

rv 

Ordinance amending the Fire Code and the Housing Code to reql.llire buiklling 
owners provide tenants with an annual written notice of smoke alarm 
requirements and require building owners file a statement of compliance with 
arnnuai fire alarm testing and inspection requirements every two years; amending 
the Fire Code and Building Code to require building owners to upgrade existing 
fire alarm systems by July 1, 2021, or upon completion of $50,000 or more of 
construction work, whichever occurs earlier; amending the Building Code to 
require owners of Apartment Houses damaged by fire to submit an Action Pian to 
the City within 30 days of the fire and requiring owners of buildings 11111 Group R 
occupancoes with six or more units to install fire blocks in open accessible attic 
when performing $50,000 or more of construction work; affirming the Planning 
Department's determination under the California Environmental Quality Act; 
making findings .under the California Health and Safety Code; and directing the 
Clerk of the Board of Supervisors to forward this ordinance to the California 
Building Standards Commission upon final passage as required lby State law. 

160514 Accept and Expend Grant M State Transportation Development Act; 
Artie.le 3 - Pedestrian and Bicycle Projects ~ $995,524 

Resolution authorizing the acceptance and expenditure of a State Transportation 
Development Act, Article 3, Pedestrian and Bicycle Project grant, in tlhe amo11..mt of 
$995,524 including $497,762 for Public Works and $497,762 for the Sairn !Francisco 
Municipal Transportation Agency, for a three-year period of J11..1!y 11, 20116, tlhro11..1glh 
June 30, 2019. 

160661. Settlement of Lawsuit· Wayne Kappelman -$176,275 

City Hall " 1 Dr. Carlton B. Goodlett Place o Room 244 "' San Francisco, California 94102-4689 "(415) 554-7450 
Fax (415) 554 - 7454 ., TDD/TIY (415) 554-5227 ., E-mai.l: aaron.peskin@sfgov.org 
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Ordinance authorizing settlement of the lawsuit filedl by Wayne Kappelmam 
against the City and County of San Francisco for $176,275; the law5L11it was filed 
on September 2; 2014, in United States District Court, Northem Distriet of 
California, Case No. 14-CV-04434 MEJ; entitled Wayne Kappeiman v. Citv;: all1ldl 
County of San Francisco; the lawsuit invol.ves an employment dispute. 

160703 Settlement of lawsuit - Muaadh Aiawaclhi ancl! Suad Mahyoub -
$156,250 

Ordinance authorizing settlement of the lawsuit filed by Muaadlh Alawadlhi and 
Suad Mahyoub against the City and County of San Francisco for $156,250; the 
lawsuit was filed on January 7, 2015, in San Francisco Superior Court, Case No. 
CGC-115-543559; entitled Muaadh Alawadhi, et at v. Cify and Co11.mtv of San 
Francisco, et at; the lawsuit involves alleged medical negligence; other material 
terms of the settlement are co-defendant Regents of the University of California to 
pay $1156,250. 

160704 Settlement of Lawsuit - Ricardo Palikiko-Garcia, Stanley Harris, and 
Keith Dwayne Richardson - $90,000 : 

Ordinance authorizing settlement of the lawsuit filed by Ricardo Paiikiko-Garcia, 
Stanley Harris, and Keith Dwayne Richardson against the City a111dl Coull1lty of San 
Francisco for $90,000; the lawsuit was filed om March· 16, 2016, i111 United States 
District Court for the Northern District of California, Case No. C16-1305 JCS; 
entitled! Ricardo Palikiko-Garcia, et al. v. City and County of San Francisco, et at; 
the lawsuit involves allegations of excessive force, cruel a111cl mmsuai pa.mislhment, 
a111d egregious government conduct. 

160705 Settlement of lawsuit~ Blue Cross of California and! Anthem Blue 
. Cross life and Health Insurance Company - City to Receive 
$6,250,000 and Future Payments 

Ordinance authorizing settlement of the lawsuit filed lby tlhe City Attorney, actill1!g 
on behalf of tlhe People of the State of Califoi:.nia, against Blue C.ross of California 
dba Anthem Blue Cross, Anthem Blue Cross Life and Health insurance Compall1ly 
(collectively, "Blue Cross") and Health Net of° California for the payment by Blue 
Cross of $6,250,000 in restitution and civil penalties for under-reimbursing 

- Zuckerberg San Francisco General Hospital and Trauma Center ("ZSFG") for 
emergency medical care provided to Blue Cross's insureds prior to Ju!y 11, 20116, 
and for the payment of additional aQ1ounts for such emergenc:;y medical care 
providled between July 1, 2015, and June 30, 2019; the lawsuit was filed! on May 24, 
20111, in San Francisco Superior Court, Case No. 11 ~511111811; entitled People of the 
State of California v. Blue Cross of California, et al.; other materia.! terms of said 
Settlement are that Blue Cross and the City will enter into a prompt payment 
agreement under which Blue Cross agrees to pay andl ZSFG agrees to accept 
certain specified rates for treatment provided by ZSFG to Blue Crnss's insureds 
for emergency medical services rendered from July 1, 2015, throug!:n at least June 
30, 2019. 

160706 Settlement of Lawsuit - State Farm General insurance Company -
$90,000 . 

Ordinance authorizing settlement of the lawsuit filed by State Farm Gell1!erni 
Insurance Company against the City and County of San Francisco for $90,000; the 
lawsuit was filed on February 13,.2014, in San Francisco Superior Court, Case'No. 
CGC-114-537478; entitled State Farm General Insurance Company v. City andl 



~. 

County of San F,rancisco; the lawsuit involves alleged property dlau;nage arising 
From flooding. 

160707 Settlement of Lawsuit - Paul Walker - $80,000 · 

Ordli1111ance authorizing settlement of the lawsuit filed by Paul Waiker against the 
City and County of San Francisco for $80,000; the lawsuit was filed on November 
10, 2015, in United! States District Court, Northern District, Case No. CV-15-5129-
JCS; entitled! Paul Walker v. City and County of San Francisco; the lawsunt 
involves alleged! Americans with Disabilities Act violations . 

160708 . Settlement of Lawsuit- Mery Perez - $87,500 

Qrdinance authorizing settlement of the laws'uit filed by Mery Perez against tlhie 
City and County of San Francisco for $87,500; the lawsuit was.med! on Febrnary 9, 
2015, in San Francisco Superior Court, Case No. CGC-15-544024; entitled Mery 
Perez v. City and County of San Francisco; the lawsuit involves a medical 
malpractice claim; other material terms of the settlement are that co-defendant Dr. 
Derrick Lung is to pay $87,500. 

160709 
$250,000 

Settlement of Lawsuit - People of the State of California 

Ordinance authorizing settlement of the lawsuit filed by the Peopie of the State of 
California against the City and County of San Francisco for $250,000; the ~awsuit 
wm be filed! in Alameda County Superior Court; and be entitled! Peopie of tlhe State 
of California v. San Francisco Public utilities Commission andl the City and! 
County of San Francisco; the lawsuit involves alleged violations of California 
pollution prevention and hazardous materials laws at Public Utmties Commission 
facilities near St.mo! in Alameda. 

160738 
$245,000 

Settlement of Lawsuit - Gary Frank and! ·Debbie Fran!< -

Ordinance authorizing settlement of the lawsuit filed by Gary Frank anal Deblbie 
Frank against the City and County of San Francisco for $245,000; the lawsuit was 

·filed on September 16, 2014, in San Francisco Superior Court, Case No. CGC-14-
541671; entitled! Gary Frank and Debbie Frank v. City and! County of San 
Francisco, et al.; the lawsuit involves alleged property damage a.rising from 
flooding. 

160770 Settlement of Lawsuit - Sadeq Naji - $30,000 

Ordinance authorizing settlement of the lawsuit filed by Saoleq Naji agairnst the 
City and County of San Francisco for $30,000; the lawsuit was filed! on Febrnany 3, 
2015, in San Francisco Superior Court, Case No. CGC 15-543936; entitled! Sadeg 
Naii v. City and County of San Francisco; San Francisco Public Library; tlhe 
lawsuit involves an employment dispute. 

160793 Resolution of Intention - Central Market Community Benefit Distrid: -
Modify the Management Plan and Engineer's Report 

Resolution declaring the intention of the Board of Supervisors to modify tlhe 
management district p.ian and engineer's report for the property-based business 
improvement district (community benefit district) known as the "Centra~ Market 
Community Benefit District" to remove the district-wide cap on amnnai 
assessment revenues; ordering and setting a time and! place for a public hearing 



thereon; approving the form of the Notice of Public Hearing and! Assessment 
Ballot Proceeding and Assessment Ballot; andl directing the Clerk of the Board of 
Supervisors to give notice of the public hearing and ba.!~oting as req1U1ireol by ~aw. 

These matters will be heard in the Government Audit and Oversight Committee on July 21, 
2016, at 9:30 a.m. 



LEGISLATION RECEIVED CHECKLIST 

Date File Number (if applicable) _ 

~Legislation for Introduction (NEW) l!J.- "'°" ~ Legislative Clerk 
· [ ] Legislation Pending in Committee (AMENDED) i>- l!li-- ~ Committee Clerk 

[ ] Legislation for Board Agenda (AMENDED) >.,.. > Deputy Clerk 

Supervisor, Mayor, and Departmental Submittals 
Grant Ordinance 

C· [ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
[ ] Signature: Department Head, Mayor or the Mayor's designee, plus the Controller 
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email 

[ l Cover letter (original) ·~ · 
[ ] Grant budget/application · ~ 
[ ] Grant information form, including signed disability checklist 
[ ] Letter of Intent or grant award letter from funding agency" 
[ ] Contract, Leases/Agreements (if applicable) 
[ ] Ethics Form 126 (if applicable) in Word format 
[ ] Other support documents as identified in the cover letter and legislation \ . 

[ ] E-Copy of legislation/supporting documents: Sent to BOS.Legislation@Sfgo;,~.org 
Or~ce · 

[~Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
~ Signature: City Attorney (For Settlement of Lawsuits - City Attorney, Department 

Head, Controller, Commission Secretary) 
~--S~porting documents: 1 full set, and separate pdf copies of each in email 
· · ~yover letter (original) 

·#Settlement Report/Agreement (for settlements) 
- [ ] Other support documents as identified in the cover letter and legislation 

'i(J E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org 

Gra(,t Resolution 
[ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
[ l Signature: Department Head, Mayor or the Mayor's designee, plus the Controller 
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email 

[ ] Cover letter (original) 
[ ] Grant budget/application 
[ ] Grant information form, including signed disability checklist 
[ ] Letter of Intent or grant award letter from funding agency 
[ ] Contract, Leases/Agreements (if applicable) 
[ ] Ethics Form 126 (if applicable) in Word format 
[ ] Other support documents as identified in the cover letter and legislation 

[ ] E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org 

Resolution 
[ ] Legislation: Original, 1 hard copy, and 1 electronic copy in Word format 
[ ] Signature: None (Note: Required for Settlement of Claims - City Attorney, 

Department Head, Controller, Commission Secretary) 
[ ] Supporting documents: 1 full set, and separate pdf copies of each in email 

[ ] Cover letter (original) 
[ ] Settlement Report/Agreement (for settlements) 
[ ] Other support documents as identified in the cover letter and legislation 

[ ] E-Copy of legislation/supporting documents: Sent to BOS.Legislation@sfgov.org 

a~ tf/~//~r'r_-f 
Depart~ ~ 

Clerk's Office/Forms/Legislation Received Checklist (1/2015) for more help go to: sfbos.org/about the board/general/legislative process handbook 


