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FILE NO. 160750 ORDINANCE NO. 

1 [Public Works Code - City Responsibi lity for Maintaining Street Trees] 

2 

3 Ordinance amending the Public Works Code to transfer responsibility for the 

4 maintenance of street trees to the City; and affirming the Planning Department's 

5 determination under the California Environmental Quality Act. 

6 

7 

8 

9 

10 

11 

12 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times New Romemfcmt. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

13 Section 1. The Planning Department has determined that the actions contemplated in 

14 this ordinance comply with the California Environmental Quality Act (California Public 

15 Resources Code Sections 21000 et seq.). Said determination is on fi le with the Clerk of the 

16 Board of Supervisors in File No. _and is incorporated herein by reference. The Board 

17 affirms this determination. 

18 

19 Section 2. The Public Works Code is hereby amended by revising Sections 801, 802, 

20 804, and 805, and deleting Section 802. 1, to read as follows: 

21 SEC. 801. PURPOSE. 

22 The San Francisco Urban Forestry Ordinance is enacted to further the following public 

23 purposes: 

24 (a) To realize the optimum public benefits oftrees on the City's streets and public 

25 places, including favorable modification of microclimates, abatement of air and noise pollution, 
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1 reduction of soil erosion and runoff, enhancement of the visual environment, and promotion of 

2 community pride,_,..:. 

3 (b) To integrate street planting and maintenance with other urban elements and 

4 amenities, including but not limited to utilities, vehicular and pedestrian traffic, and 

5 enhancement of views and solar access:..i'" 

6 (c) To promote efficient, cost effective management of the City's urban forest by 

7 coordinating public and private efforts within a comprehensive and professional management 

8 system,_,..:. 

9 (d) To reduce the public hazard, nuisance, and expense occasioned by improper tree 

1 O selection, planting, and maintenance,_,..:. 

11 (e) To provide for the creation of an equitable, sustained, and reliable means of 

12 funding urban-forest management throughout the City:..i'" 

13 (f) To create and maintain a unified urban-forest resource, enhancing the City's 

14 overall character and sense of place. 

15 (g) To recognize that trees are an essential part of the City's aesthetic environment 

16 and that the removal of important trees should be addressed through appropriate public 

17 participation and dialogue, including as provided in the California Environmental Quality Act 

18 (Public Resources Code Sections 21000 et seq.). 

19 (h) To recognize that green spaces are vital to San Francisco's quality of life,_ as they 

20 provide a range of environmental benefits and bring beauty to our neighborhoods and 

21 commercial districts. 

22 (i) To ensure that landscaping in sidewalk areas is properly constructed and 

23 maintained in order to maximize environmental benefits, protect public safety, and limit 

24 conflicts with infrastructure. 

25 
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' 

1 (j) To acknowledge that maintenance of street trees is a fundamental responsibility of the Citv 

2 and County of San Francisco. 

3 

4 SEC. 802. DEFINITIONS. 

5 Unless the context specifically indicates otherwise, As used in this Article 16. the following 

6 terms have the following meanings: 

7 "Administrative cost" shall mean 20% percent of the Department's actual replacement 

8 cost, or a minimum of $100, whichever is greater. 

9 "City" shall mean the City and County of San Francisco. 

10 "Climate appropriate" means plants. shrubs. ground covers. or tree species that meet at least 

11 one of the fol/owing conditions: 

12 (a) The species has a water use ranking of "low" or "very low" in Region 1 (North-

13 Central Coast) as established in the California Department of Water Resources 2000 publication 

14 "Water Use Classification ofLandscape Species" or subsequent editions as it may be updated: 

15 {b) The species has a water use ranking of "no water." "little water." or "little to 

16 moderate water" in the climate zone for the planting location as established in the Sunset Western 

17 Garden Book. Eighth Edition. published by Oxmoor House on February 1. 2007. or subsequent 

18 editions as it may be updated: 

19 (c) The plantings are part of an engineered stormwater management feature approved 

20 by the General Manager of the Public Utilities Commission pursuant to the San Francisco Stormwater 

21 Design Guidelines established by the Public Utilities Commission: 

22 (d) The Department of Public Works. the Recreation and Park Department. or the 

23 General Manager of the Public Utilities Commission has determined that the species. when watered for 

24 sufficient plant health and appearance. is low water use. based on that agency 's experience with the 

25 
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1 species. and the agency has added the species to the Low Water Use and Climate Appropriate Plant 

2 List maintained by the General Manager of the Public Utilities Commission: 

3 (e) The species appears on the San Francisco Street Tree Species List established by 

4 the Department of Public Works Bureau of Urban Forestry; 

5 (j) The planting is part ofa species test approved by the Department of Public Works 

6 or the Recreation and Park Department: or 

7 (g) The species has been permitted at the site by the Department of Public Works or the 

8 General Manager ofthe Public Utilities Commission based on wet soil conditions stemming from 

9 proximitv to naturally occurring water features such as a high water table. springs. ponds. lakes. 

10 creeks. and wetlands. 

11 "Community Boards" of San Francisco shall mean the neighborhood mediation/dispute 

12 settlement service established under the auspices of The Community Board Program, Inc. 

13 "Department" shall mean the Department of Public Works of the City. 

14 "Director" shall mean the Director of Public Works or the Director's designee, which 

15 shall include the Urban Forester or other departmental staff. 

16 "Ex officio" shall mean a current employee of any City department, or California or 

17 federal agency!,. whose appointment to the Urban Forestry Council has been approved by the 

18 Director of the Department of the Environment. 

19 "Hazard tree" shall mean any tree that poses an imminent hazard to person or 

20 property. The Director may determine that a tree is a hazard if it or any part of it: (+g.) appears 

21 dead, dangerous, or likely to fall, even after proper maintenance activities are performed to 

22 eliminate dead or dangerous parts; (-2-Q.) obstructs or damages a street, sidewalk, or other 

23 existing structure; (~£) harbors a serious disease or infestation threatening the health of other 

24 trees; (4d) interferes with vehicular or pedestrian traffic; or (J~) poses any other significant 

25 hazard or potential hazard, as determined by the Director; provided, however, that feasible 
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1 measures have been applied to abate any such hazard, such as applicable Maintenance 

2 activities as defined in this Section 802. The Director's determination shall be in writing. 

3 "Injure" or "injury" shall mean any act which harms or damages a tree, including but not 

4 limited to impact, cutting, carving, painting, transplanting, or knocking over, and includes but is 

5 not limited to the following: injurious attachment of any rope, wire, nail, advertising poster, or 

6 other contrivance to any tree subject to the provisions of this Article 16; intentionally or 

7 negligently allowing any gaseous, liquid, or solid substance that is harmful to a tree to come 

8 into contact with a tree; setting fire or intentionally or negligently permitting any fire to burn 

9 when such fire or the heat therefrom will injure any part of any tree; pruning which in and of 

1 O itself will kill or cause a tree to decline; or severing of all or part of a tree. 

11 "In-lieu fee" shall mean a fee deposited into the Adopt-A-Tree Fund and imposed by 

12 the Director. The in-lieu fee shall be equal to the replacement value of a tree(s) to be removed 

13 or trees that have been destroyed!. or as otherwise specified in Section 811 . In the case of 

14 trees required to be planted by Section 805 or 806, yet excused by the Director through a 

15 waiver or modification, the In-lieu fee shall be equal to the City's cost to plant and water a tree 

16 for three years. The minimum In-lieu fee shall be $1,489:-00. Beginning with fiscal year 2007-

17 2008, this fee shall be reviewed and adjusted each year in accordance with the procedures 

18 set forth in Public Works Code Section 2.1.2. 

19 "Interested San Francisco organization" shall mean a San Francisco organization or 

20 individual that has made a written request to the Department for notification of proposed tree 

21 removals in a specified area(s) or neighborhood(s). 

22 "Landmark Tree" shall mean a tree so designated pursuant to Section 810 of this 

23 Article 16. 

24 "Landscape Material" shall mean any tree, shrub, groundcover:. or other plant. 

25 
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1 "Maintenance" shall mean those actions necessary to promote the life, growth, health, 

2 or beauty of a tree. Maintenance includes both routine and major activities. "Routine 

3 Maintenance" shall include adequate watering to ensure the tree's growth and sustainability; 

4 weed control; removal of tree-well trash; staking; fertilizing; routine adjustment and timely 

5 removal of stakes, ties, tree guards, and tree grates; bracing; and sidewalk repairs related to 

6 the tree's growth or root system pursuant to Section 706 of this Code. "Major Maintenance" 

7 shall include structural pruning as necessary to maintain public safety and to sustain the 

8 health, safety, and natural growth habit of the tree; pest and disease-management procedures 

9 as needed and in a manner consistent with public health and ecological diversity; and 

1 O replacement of dead or damaged trees. Pruning practices shall be in compliance with 

11 International Society of Aboriculture Best Management Practices and ANSI Pruning 

12 Standards, whichever is more protective of tree preservation. or anv equivalent standard or 

13 standards selected by the Director. 

14 "Median Strip" shall mean the dividing area in the publ ic way between opposing lanes 

15 of vehicular traffic. 

16 "Notice" shall mean written notice by personal delivery or by mailing, either by letter or 

17 postal card, postage prepaid to the last known address as the same appears on the City's 

18 most recent assessment rolls. 

19 "Person" shall mean any individual, firm, partnership, association , corporation, 

20 company, or organization of any kind. 

21 "Planting" shall mean putting or setting into the ground or into a container to grow,_ and 

22 irrigating until self-sufficient. 

23 "Removal" shall mean any intentional or negligent moving, carrying away, elimination,_ 

24 or taking away of part or all of a tree. 

25 

Supervisor Yee 
BOARD OF SUPERVISORS Page6 



1 "Replacement Value" shall mean the actual cost to the Department of replacing a tree 

2 or landscape material removed or destroyed with a comparable size and species of tree or 

3 with comparable landscape material. Certain trees or landscape material, because of their 

4 size, species,_ or historical significance, cannot be replaced from avai lable nursery stock. In 

5 such case, "replacement value" shall be determined pursuant to the valuation formula adopted 

6 by the International Society of Arboriculture, as amended from time to time, plus the 

7 Department's actual costs to replace the tree. "Replacement value" shall include the 

8 Department's administrative costs. 

9 "Sidewalk" shall mean the area between the curbing and the abutting private property 

1 O lot line, whether paved or unpaved, as legislated by the Board of Supervisors and as reflected 

11 in the Department's official maps. 

12 "Significant Tree" shall mean a tree so defined in Section 81 OA of this Article 16. 

13 "Street" shall mean the vehicular travel-way portion of any public street, avenue, 

14 boulevard, lane, road, parkway, freeway, or other public way. 

15 "Street Tree" shall mean any tree growing within the public right-of-way, including 

16 unimproved public streets and sidewalks, and any tree growing on land under the jurisdiction 

17 of the Department. "Street Tree" shall not include any other forms oflandscaping. 

18 "Tree" shall mean any large perennial plant having a woody trunk(s), branches, and 

19 leaves. Trees also shall include palm trees. 

20 "Urban Forest" shall mean all trees on public streets and right-of-ways within the 

21 borders of the City and County of San Francisco, any trees growing on land subject to the 

22 jurisdiction of the Department, and any other trees subject to the provisions of th is Article 16. 

23 "Urban Forestry Council" shall mean the Urban Forestry Council as established under 

24 the Environment Code Chapter 12. 

25 
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1 SEC. 802.J. ADD:PJ'l-OlVAL DEF!NIT!-01VS. 

2 Unless the context specifically indicates otherwise. 

3 (a) "Gimate 6lpprepri61te " me61ns pf6lnts, shrubs, ground covers, or tree species tl161t 1~zeet 61t 

4 fo€lSt one o.fthe foUo·wing conditions: 

5 (1) The species h61s 61 rfater use rnnking of" tow" 01· "very tow " in Region 1 (P.l-orth 

6 Centr61l Co€lSt} 61S established in the Califemia Dcpm·tnzent of Weter Resources 2000public61tion 

7 "Water Use G61ssific61ti<m o.fLarzdsc6lpe Species" or subsequent editi<ms €lS it m6ly be updeted; 

8 L'>_J 'T'l . l 1 • f " " " l. /. " " / " l l2'l :rrw speczes tt€lS 61 w61ter use r611'llflng o.r no W61ter , z~e ·w61ter , orz~e to 

9 modernte w61ter" in the clim61te zone for the pf6lnting tocation €lS established i1'l the Sunset W~stem 

10 Garden Book, Eightl1 Edition, published by Oxmoor Heuse on February 1, 2007 or subsequent editions 

11 €lS it m6ly be updeted; 

12 (3) The plantings are p61rt o.fan engineered stornnrnter management feature apprO"f'ed 

13 by the General },fenager o.f the Public Utilities Commission p'ttrsu61nt to the San Francisco Stonmrnter 

14 Design Guidelines established by the Public Utilities Commission; 

15 (4) The Department of Public Works, the Recreation and Park Dep61rtnzent, or the 

16 Ge1'leral },f6lnt1ger oftlw Pitblic Utilities Commission h€lS determined tl161t the species, when v~61tered for 

17 sMjficient pl61nt het1lt11 611'ld 6lppet1r61nce, is tow wt1ter use b€lSed on tlw egency 's experience ·with tlw 

18 species, mui tlw egency h€lS 61dded the species to the Lev~ Water Use t1nd Ginwte Appropri61te Pl·tmt 

19 List nwint61irwd by tlw Gener61l A1en61ger o-f the P'btblic Utilities Commission; 

20 (5) The species Clppea-rs 01:i tlw Se1:i Frt1ncisco Street Tree Species List established by 

21 the Dep61rtment of Public Works Bitretl'bt o-fUrbtm F'orestry; 

22 (a) The plt1nting is p61rt of61 species test approved by tlw Dep61rtment of Public W~:wks 

23 or the Recretltion t1nd Ptlrk Dept1rtment; or 

24 (7) The species h€lS been permitted 61t tlw site by the Dep€lrtme1'lt of Public W-0rks or the 

25 Ge1'lert1l 1~nt1ger oftlw Public Utilities Commission based on wet soil co1'lditions stemmingfi-om 
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1 

2 creeks, end we#ends. 

3 

4 SEC. 804. JURISDICTION. 

5 (a) Dcpertment's Jiwisdiction. The Department shall have jurisdiction over the planning, 

6 planting, maintenance, and removal of trees in any street or other public right-of-way as 

7 defined in Section .J44 2.4.4 of this Code; over any landscape material in any street median, 

8 center strip, or other landscaped portion of a public right-of-way; over trees and other 

9 landscape material in other public spaces under the jurisdiction of the Department; over 

1 O hazard trees on private property as specified in Section 809 and 81 QA of this Article J 6;_over 

11 landmark trees as specified in Section 810; and over significant trees as specified in Section 

12 810A. 

13 

14 

15 

16 

SEC. 805. RESPONSIBILITY FOR MAINTENANCE OF STREET TREES. 

Ca) Responsibilities o(the Department. 

0) Except as otherwise provided by law. beginning on the effective date of the 

17 ordinance in Clerk of the Board of Supervisors File No. 160750. the Department shall be responsible 

18 for Maintenance ofStreet Trees. 

19 C2) Nothing in this Section 805 shall: CA) affect the rights or responsibilities of the 

20 City with respect to the Removal or Planting ofa Street Tree: CB) affect the rights or responsibilities of 

21 property owners with respect to the Removal ofa Street Tree: CC) prevent the City from entering into 

22 voluntary agreements with third parties (or them to assume responsibility (or Street Tree Maintenance 

23 or continuing to abide by any such prior agreement: CD) prevent the City from imposing any legally 

24 permitted penalties or fees on persons who Injure. damage, or destroy Street Trees: or CE) relieve 

25 abutting property owners from their responsibility (or the care and maintenance of the Sidewalk and 
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1 Sidewalk areas adjacent to any Street Tree. other than the responsibility for Sidewalk repairs related to 

2 the Tree's growth or root system. which shall be the responsibility of the City_ 

3 (3) It is the policy oft he City that ifthe Board of Supervisors in the future amends or 

4 repeals this Section 805 in a manner that relinquishes or transfers responsibility for Maintenance of 

5 Street Trees to abutting property owners. the Department shall endeavor to perform all necessary 

6 Major Maintenance prior to such relinquishment or transfer. 

7 (a) Respensibilities f>f PHJPef'ty Oumers. 

8 (I) Except 6l:S specified in Sttbsecti01is 805(c) tlnd (d) below, it sh€lll be the d0tty· of 

9 o .... rners C>f fots or portions C>ffots immediC1:tely C1:b1;1;tting on, fr01iting on or adjC1:cent to €1:11)' Street Tree to 

1 0 mC1:i1iftlin s0tch Street Tree. This d0tty sh€lll incl0tcie both Roittine Gmd },fajor mC1:inten€lnce C>f the Street 

11 Tree. 11 shC1:ll be the responsibility· ofallpitblic agencies, incl0tding City·, Sftlte andfecier€ll agencies, to 

12 maint€lin Street Trees abutting on such public agency's property· in accordance with this Section 805. 

13 In addition, and in accordance ·with Section 706 ofthis Cocie, abuttingproperty· owners shall be 

14 responsible for the care €lnd maintenance of the SicieH·alk and siciewalk areas arij"C1:cent to any Street 

15 Hee-: 

16 (2) Any person v,;ho sitffers inj1;1;ry or property damage 6l:S a kgal resitlt o.fthe failure o.f 

17 the owner to so mainftlin €l Street Tree, Sidewalk and sicie·walk areas shall have a cause a-faction for 

18 such injury or property· damage against such property· owner. In addition to its rights uncier Section 

19 706 of this Cocie, the City shall have a cause of action for inciemnity· against siteh property 01wier for 

20 any damages the City· 11u:1y be reqitired to pa)' as satisfaction C>fanyjudgmMt or settlement a:fany claim 

21 that results from injury to persons or property· as €l legal result C>fthe faihtre o-fthe owner to maintai11 a 

22 Street Tree in accordance ·,1rith this Section 805. 

23 (3) The Department shall have available to interestedpersons, upon request, p0tblic 

24 pr0tni11g standards to ens0tre that Street Trees receive proper care. 

25 
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1 (b) PeFHiit Requi~fer Ahj6f' AIRi11temmce 6-fStreet Trees Adjece11t t6 Genef'lll Advertising 

2 Signs. 

3 (1) The Dep£ErtJ1w11t sh£EU req'ttire £E permit to perferm 2\1ajor 2\1aintenGmce, as defined in 

4 Section 802, on any Street Tree within 150 feet ()jt1nyportion ()ftl gener£El t1dvertising sign, 6lS defined 

5 in Plt1nning Code Section 602. 7. The Dept1rtment sht1ll issue such permit only to the owners ()j/ots or 

6 portions of tots immedit1tely t1hutting 011, fronting on or t1djt1cent to £Eny such Street Tree u11less the 

7 subject Tree is under the l'Jaintent1nce responsibility ()j the Dept1rtJnent, in ·which ct1Se the Dept1rtJnent 

8 mciy· perform the A/tijor },fainte1'it1nce itself. 

9 (2) Any permit fer },lajor }Jaintent11we ()}Street Trees specified in Section 805(/J) (1) 

1 0 sht1ll include tl condition tlwt the }Jaintent1nce work he conducted under the direct sttper;ision ()j£E 

11 certified t1rhorist in £tccordance ·with this Article 16 t1nd other sttlndards th£Et the Dept1rtment t1dopts. 

12 (3) The fee for £E permit for }.1ajor J.1ainten£Ence ()ftl StJ·eet Tree (s) specified in Section 

13 805(b)(l) sht1ll he $300. 00. This fee is subject to the fee t1djustmentpro';isions ofSection 2.1 .2 £End 

14 t1dditiont1l fee provisions a/Section 2.1. 3. 

15 (c) Respmisihilities ef tlie DepeFtme11t. The Dept1rtJnent mciy, £Et the Director 's discretion, 

16 determine to underttlkc the regult1r Routine £t11dta1· 2\{ajor },faintent1nce o.fcerttlin Street Trees or 

17 corridors ()fStJ·eet Trees to promote consiste11cy in the A1aintent1nce of Trees or in the public interest. 

1 8 Where the Dept1rtJnent determines to undertt1ke such regul£Er },fainten£Ence ()fStJ·eet Trees, the Director 

19 sht1ll specify in •n-iting by Dept1rtme11tt1l Order those Trees or corridors <7f Trees fer which it has 

20 underttlke11 },1aintent11we respo11sihility t1nd sht1ll specify in ·writing whether the Department H'ill he 

2 1 respo11sihle fer Routine or 2\1ajor },1aintent1nce, or both. &tch determin£Etions by the Dept1rtJnent s!wll 

22 he ret1dily £tccessihk to property owners €Ind members o.f the p'tthlic. Where the Dep€lrtment htlS 

23 underttlken certain A1aintenance responsibility fer Street Trees in writing, the £Eh'tttti11gproperty owner 

24 sh£Ell he relie'p·ed (}}responsibility fer Sl;teh Street Tree }Jainten£Ence. 

25 
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1 Where the DepG1rtment Glssumes A/aintenG1nce responsibilities «feer the effective date o.fthis 

2 Article 16, it shall send ·,vriffen notice o.fthat fact to the abutting property· owner. 

3 (tlf2_) Street Tree Establishment tmdReplt1ceme11t o-fDeedStreet Trees. 

4 (1) Estahlisl1ment &/Street Trees. Whenever the Citv requires a person to plant a 

5 Street Tree as a condition of a development project. as a replacement of a Street Tree that the person 

6 has Removed. or (or any other reason. the ±he establishment period for newly planted Street 

7 Trees shall be three years from the date of Planting. If the Street Tree is not adequately 

8 established at the end of this period, the Director shall treat this as an Injury to the Tree, as 

9 defined in Section 802, and may seek penalties for violation, as set forth in Section 811 . The 

1 O Director may establish rules, regulations, or any other form of written guidelines concerning 

11 standards for proper care and Maintenance during the establishment period. 

12 (2) Replecement 9/Detul Street Trees. The pernzittee or Bge1zc7· resp01zsihle for 6l 

13 Street Tree shell replace a dead Street Tree ·within six months af #w demise or RemoYal afthe Tree. 

14 Remo·;al o.fe dead Street Tree a1zd Planting ofa replacement Street Tree shall he subject to all 

1 5 requirements set forth in this Article ] 6 for Removal and Planting. The Director is authorized to waive 

16 this rcplaceme1zt requirement cmd may place conditions on any· such wai•:er, which may include, hut is 

17 not limited to, rcplG1cement Planting et atz el-ternGlte locG1tion orpayn'lCnt afthe In lieu fee. Any such 

1 8 ,~·eiver shG1ll he in writing. 

19 (ef ) Department Inventory end Puhlicetitm 9/Street Tree Respmisihilities. 

20 ft-) The Department shall use its best efforts to maintain an inventory of all 

21 Trees for which it is responsible for Maintenanceu1zder itsjurisdiction. 

22 (2) As afthe <>ffcctive date afthis Article 16, t.'1e Depertment shall continue to meintGlin 

23 Street Trees listed in its date hase as Department meintained Trees. Such information shall be made 

24 available to the public on the Department 's website upon request. 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I 

I 
I 

(3) Within 120 dsys o.fthe effective date ofthis Article 16, the Depertment shellpublis! 

in a newspaper <'>}general circulati<m in the City a list o.fall Trees or corridors o.fTrees mainl€tined by 

the Department. 

(/) Depm·tment Relim1uishment i>fStl'eet Tree AIRintemmce. 

(1) The Director may, irt his or her discretion, determine to relirtquish Tree 

A1ai1~te!'la1we responsibilities for cerl€tin Trees or corridors ofTrees. Prior to such reliiiquishment, the 

Director shall post the effected Trees end se1ui Notice to abutting property o·wners t>fthe Depertment 's 

intent to relinquish },1czintenance responsibilities on a date certBin. Within 10 days o.f the posting end 

mBiling o.fsuch l'letice, eny 61ffecterip1·operty owner may object in writing to such relbiquishment. At 

the •rritten request o.fanyperson, !he Director shell hold €l hee1·ingprior to relirtqitishing },1aintenence 

responsibility for aparticuhzr Tree or corridor o.fTrees. The Director 's decisim~ on such 

relinquishnw1~t shall be final and nonGt,ppealabie. 

(2) Prior to refoqquishing A1ai1~tenance responsibilities, the Dcpertment shall perform 

ell necessary },1ajor },1czintenence. As t>ffhe dclte designeted hy· the Director, ell Tree },faintenence 

shBll be the responsibility o.fthe ebuttingproperty o"vna. 

(d) Limitation o[Liabilitv. 

(]) Any City law imposing liability for personal injury or property damage on 

property owners that have not performed Street Tree Maintenance shall not apply to the extent that the 

injury or property damage occurred on or afier the effective date of the ordinance in Board File No. 

, and was directly caused by the City 's failure to perform Street Tree Maintenance under this 

Section 805. but shall otherwise remain applicable. 

(2) Nothing in this Section 805 shall be construed to impose liability on the Citv for 

injuQ!. or property damage that occurred as a result o(_the propertv owner's responsibilitv {gr Street 

24 Tree Maintenance prior to the effective date of...the ordinance in Clerk of...the Board o(_Supervisors File 

25 No. 160750. 
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1 (3) To the extent that the Maintenance ofa Street Tree requires that the City have 

2 access to private property. the City shall attempt in good faith to obtain permission from the owner of 

3 the private property. If the owner refuses to grant the City permission to access the private property 

4 for the purpose of Street Tree Maintenance. the City shall have no liability for any damages related to 

5 the Maintenance of that Street Tree. and the property owner shall be subject to liability for such 

6 damages. In that circumstance. any person who suffers injury or property damage as a legal result of 

7 the failure of the owner to provide Maintenance of the Street Tree. Sidewalk. and Sidewalk areas shall 

8 have a cause of action for such injury or property damage against such propertv owner. In addition to 

9 its rights under Section 706 ofthis Code. the City shall have a cause of action for indemnity against 

10 such property owner for any damages the City may be required to pay as satisfaction of any judgment 

11 or settlement of any claim that results from injury to persons or property as a legal result oft he failure 

12 oft he owner to provide Maintenance of the Street Tree. Sidewalk. and Sidewalk areas. 

13 

14 Section 3. Effective Date. This ordinance shall become effective 30 days after 

15 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

16 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

17 of Supervisors overrides the Mayor's veto of the ordinance. 

18 

19 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

20 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

21 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

22 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

23 

24 

25 
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1 additions, and Board amendment deletions in accordance with the "Note" that appears under 

2 the official title of the ordinance. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: Q~~~~ 
Deputy City Attorney 
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