WEYAND LAW FIRM

A PROFESSIONAL CORPORATION

Email: aweyand @ wynlaw.com

September 1, 2016
VIA EMAIL

Board of Supervisors

c/o Clerk of the Board of Supervisors
City Hall of San Francisco

1 Dr. Carlton B. Goodlett Place, Rm. 244
San Francisco, CA 94102

Re:  NOTICE OF APPEAL
Subdivision Approval of 639 Peralta Avenue
Block 5634, Lot 014
Appellant William H. Bradley—True Owner of Property

Dear Supervisors:

This matter is scheduled for hearing on September 6, 2016. The matter has been continued
several times due to the pendency of a legal action as to the actual ownership of the property to
be subdivided, 639 Peralta Street. The question of ownership has been raised in a civil
proceeding brought by Appellant Bradley against several defendants, including the applicant
Dolmen Property Group, LLC (“Dolmen”), and currently pending in San Francisco Superior
Court, case No. CGC 14-541905.

Evidence uncovered in the last several months has demonstrated clearly that Appellant Bradley
is the true owner of the property, and that the applicant Dolmen is a mere interloper. However,
the discovery of this evidence led to the vacating of the previously scheduled July trial date, and
has resulted in further delays. The Superior Court has yet to set a new trial date.

Bradley would request that the Board again continue the matter to a later time. If the Board
wishes to proceed with a hearing, however, it should deny the application on the ground that
Applicant Dolmen cannot demonstrate that it is the true owner of the property as its claim to title
rest on a void deed.

Current Procedural Status of the Pending Action and Basis for a Continuance

In light of the discovery of new evidence, Appellant Bradley sought and obtained leave of court
to file a Fifth Amended Complaint on June 30, 2016. (A copy of the Verified Fifth Amended
Complaint is attached as Exhibit 1.)

By this complaint, Appellant Bradley seeks to quiet title to 639 Peralta in his name alone. The
evidence gathered to date indicates that Dolmen’s claim to title flows from a deed of trust which,
insofar as it purported to convey any security interest in 639 Peralta, was void ab intio. As a
result, no title to 639 Peralta could pass, even to a bona fide purchaser.
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Following the filing of the Fifth Amended complaint, Applicant Dolmen and its construction
lender AltaPacific Bank demurred to it on the ground that Bradley had failed to join the assignee
of the deed of trust, Dolmen’s predecessor-in-interest Deutsche Bank National Trust Company.
The Superior Court sustained that demurrer on August 30, 2016. Bradley has already filed an
amendment naming Deutsche Bank, and will be promptly attempting service.

The result of this new round of pleadings, however, was the Court’s vacating of the prior trial
date of July 25, 2016.

Accordingly, Appellant Bradley would request that the Board continue its hearing on Bradley’s
appeal of the subdivision permit until such time as the Superior Court has considered and
resolved the issues raised in his complaint, or the matter has been otherwise settled.

If the Board Declines to Grant a Continuance, It Should Grant Bradley’s Appeal and
Decline to Issue a Subdivision Map

Plainly if Applicant Dolmen is not the owner of 639 Peralta, it has no right to obtain a
subdivision of the property absent the consent of the true owner of that property, Appellant
Bradley.

The only evidence discovered to date indicates that the deed of trust upon which Applicant
Dolmen bases its claim to title was void, not merely voidable, and passed no interest in 639
Peralta to IndyMac Bank or its successors Deutsche Bank and Dolmen. Accordingly, Dolmen
could not properly receive any interest in 639 Peralta. And this also would be the result even if
Dolmen could claim the status of a bona fide purchaser of the property for value.

Dolmen’s claim to 639 Peralta rests upon a chain of title going back to a deed of trust executed
by Bradley in favor of IndyMac Bank on July 2, 2007, and recorded on July 11, 2007. (A copy of
the recorded deed of trust is attached to the Fifth Amended Complaint as Ex. C.)

As set forth in the body of the deed of trust, as security for the loan being received by him at that
time Appellant Bradley pledged solely his interest in 637 Peralta:

“TRANSFER OF RIGHTS IN THE PROPERTY

“The beneficiary of this Security Instrument is MERS . . . This Security
Instrument secures to Lender: (i) the repayment of the Loan, and all renewals
extensions and modifications of the Note; and (ii) the performance of
Borrower’s covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in
trust, with power of sale, the following described property located in
the County of San Francisco:

[Type of Recording Jurisdiction] [Name of recording Jurisdiction]

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF
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“Assessor’s Identification Number: LOT 015, BLOCK 5634
which currently had the address of 637 PERALTA AVE
SAN FRANCISCO, California 941107

(Fifth Amended Complaint, Ex. C and C-1 at p. 3.)

But when Bradley executed the July 2007 Deed of Trust, it had no Exhibit A legal description
attached. As found by subpoena in the file copies of the now defunct lender IndyMac, the deed
of trust as executed was as it appears in Exhibit C-1 to the Fifth Amended Complaint, and the
document has no Exhibit A attached.

The Exhibit A “legal description” was attached by the loan escrow company Stewart Title of
California, after the execution of the document on July 2 and prior to recordation on July 11,
2007. That description was itself ambiguous as it read:

“The land referred to herein is situated in the State of California, County of San
Francisco, City of San Francisco, described as follows:

“Lot Nos. 1255 and 1257, as said Lots are delineated and so designated upon
that certain Map entitled, "GIFT Map No.3", recorded December 31,1861 in
Liber 2 "A" and "B" of Maps at page 15, in the office of the Recorder of the City
and County of San Francisco, State of California.

“Lot: 15 Block: 5634

“End of Description” (See Fifth Amended Complaint, Ex. C, last page.)

The ambiguity results from the fact that while the lot references to the 1861 Map refer to the
properties now known as 637 Peralta and 639 Peralta, the reference to the APN—"“Lot:15
Block: 5634 —refers solely to 637 Peralta, which of course comports with the body of the deed
of trust quoted above. That also was the deal that Appellant Bradley negotiated with IndyMac
Bank.

Mr. Bradley will testify, and has provided a declaration under penalty of perjury, that Exhibit A
was not attached to the deed of trust when he executed it. (See Declaration of William Bradley
dated April 13, 2016, a copy of which is attached as Exhibit 2.) And as noted, this corresponds
with the “certified” file copy of the Deed of Trust found in IndyMac’s files, and attached to the
Fifth Amended Complaint as Ex. C-1. (Note certification on first page of Ex. C-1.)

Legally, the fact that the legal description had yet to be attached to the deed of trust when
Bradley executed it renders that document void. Bradley contends it is partially void only to the
extent it purported to convey and interest in 639 Peralta and that the deed of trust did convey an
interest in 637 Peralta; in demurring to require that Deutsche Bank be added as a party, Dolmen
contended that if the legal description were not attached the deed of trust was entirely void and
conveyed no interest in either property.
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Under applicable California law:

“[W]hen a deed is altered or changed by someone other than the grantor before
it is delivered or recorded, and the alteration is without the grantor's knowledge
or consent, the deed is void and no title vests in the grantee or subsequent
purchasers, even bona fide purchasers for value; and if the deed is altered by
the grantee after delivery but before recordation, the deed is void and conveys
no title to the grantee. (See 3 Miller & Starr, Cal. Real Estate (3d ed. 2011) §
8:53, p. 8-145 (rel. 9/2011); Montgomery v. Bank of America (1948) 85
Cal.App.2d 559, 563.)” (Lin v. Coronado (2014) 232 Cal. App. 4th 696, 702—
706.)

This alteration constituted a material change in a deed of trust after its execution. As Mr. Bradley
and IndyMac Bank clearly intended the 2007 loan to be secured solely by 637 Peralta, any
modification to the deed of trust which even arguably referenced 639 Peralta was necessarily
material. This alteration renders the deed of trust void, at least with reference to any conveyance
of an interest in 639 Peralta.

“ ‘A deed is void if the grantor's signature is forged or if the grantor is unaware
of the nature of what he or she is signing. [Citation.] A voidable deed, on the
other hand, is one where the grantor is aware of what he or she is executing,
but has been induced to do so through fraudulent misrepresentations.
[Citation.]’ (Schiavon v. Arnaudo Brothers (2000) 84 Cal. App.4th 374, 378.)
‘Although the law protects innocent purchasers and encumbrancers, “that
protection extends only to those who obtained good legal title. [Citations.] ...
[A] forged document is void ab initio and constitutes a nullity; as such it
cannot provide the basis for a superior title as against the original grantor.”
[Citations.]” (Id. at pp. 379-380.) A forgery includes a  “false making of a
writing” * that * “falsely purports to be the writing of another.” > (Wutzke v. Bill
Reid Painting Service, Inc. (1984) 151 Cal.App.3d 36, 41-42, italics omitted.)
A deed that has been materially altered after it was signed is a forgery.
(Montgomery v. Bank of America (1948) 85 Cal.App.2d 559, 563 [‘Since the
deed was altered without the knowledge, consent or approval of plaintiffs, after
it had been signed by them and transmitted to the escrow holder, it was void.’];
Wutzke v. Bill Reid Painting Service, Inc., supra, [**729] at pp. 43-44 [a
forged deed is void].)” (La Jolla Group Il v. Bruce (2012) 211 Cal. App. 4th
461, 477-479.)

Accordingly, the deed of trust is void even against any bona fide purchaser for value (assuming
that Dolmen could claim such status, a dubious assumption given the ambiguity in the legal
description). Under California law, a “deed that has been materially altered after it was signed is
a forgery.” (La Jolla Group Il v. Bruce (2012) 211 Cal.App.4th 461, 477-478.) A forged deed
does not divest “the rights of the original owner ... even as to a [subsequent] bona fide
purchaser.” (Wutzke v. Bill Reid Painting Service Inc. (1984) 151 Cal.App.3d 36, 43 (italics and
empbhasis provided).) “A Deed of Trust that is based on a forgery is ‘null and void and of no legal
effect.” ” Even “[a] bona fide purchaser is subject to the claim that a prior recorded document
was materially altered without consent. The person whose instrument was changed after it was
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executed can rescind the transaction or reform the document, even against a bona fide
purchaser.” (4 Miller & Starr, Cal. Real Estate (4th ed.) §10.72.)

Dolmen’s claim to title rest entirely on this void deed of trust. He contends that in foreclosing on
637 Peralta, that Deutsche Bank (IndyMac’s successor by assignment) obtained both 637 Peralta
and 639 Peralta. (See Fifth Amended Complaint, Ex. D—4.) Deutsche Bank in turn conveyed 637
Peralta to Dolmen (see Fifth Amended Complaint, Ex. E), and that conveyance included a legal
description incorporating the ambiguity from the deed of trust legal description. Dolmen even
admitted as much when it signed—under penalty of perjury—the requisite preliminary change of
ownership report for the San Francisco Assessor-Recorder stating that it was acquiring only 637
Peralta, APN 5634-015. (See attached Exhibit 3.)

As the deed of trust was void with regard to the conveyance of any interest in 639 Peralta,
Dolmen could not acquire good title to that property, and Appellant Bradley by right remains the
legal and equitable owner.

Appellant Bradley therefore requests that the Board either again continue its consideration of his
appeal to a later time after the Superior Court action has been decided or otherwise resolved, or
that the Board deny the application for a subdivision as the application has not prosecuted on
behalf of the actual owner of the property.

WEYAND LAW FIRM
A PROFESSIONAL CORPORATION

Enc.

Cc: Client
Counsel for Dolmen via email
(David Myers, Esq. and
David Gonden, Esq.)



ALAME

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ALEXANDER M. WEYAND (SBN 108147)
ERIC C. SHAW (SBN 104889)
KYMBERLEIGH N. KORPUS (SBN 217459)
WEYAND LAW FIRM, APC.

2490 Mariner Square Loop, Suite 213
Alameda, CA 94501

Telephone: (415) 536-2800

Facsimile: (415) 358-4461

Attorneys for Plaintiff and Cross-Defendant
WILLIAM H. BRADLEY

ELECTRONICALLY

FILED

Superior Court of Calffornia,
County of San Francisco

06/30/2016

Clerk of the Court
BY:ANNA TORRES

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

WILLIAM H. BRADLEY,
Plaintiff,
A

DOLMEN PROPERTY GROUP LLC, a Delaware
Limited Liability Company, ALTAPACIFIC
BANK, a California State Chartered Non-Member
Bank; LANDMARK CONSTRUCTION, INC., a
corporation State of formation unknown;
STEWART TITLE GUARANTY COMPANY, an
entity form unknown; STEWART TITLE OF
CALIFORNIA, INC., a California corporation;
RSM&A FORECLOSURE SERVICES, LLC, a
Nevada Limited Liability Company; and DOES 1
TO 200, inclusive; and, All persons claiming by,
through, or under those defendants and all persons
unknown, claiming any legal or equitable right,
title, estate, lien, or interest in the property
described in the complaint adverse to Plaintiff's
title, or any cloud on Plaintiff's title thereto.

Defendants.

AND RELATED CROSS ACTIONS

Case No. CGC-14-541905

FIFTH AMENDED COMPLAINT TO
QUIET TITLE AND FOR
CANCELLATION OF INSTRUMENTS,
TRESPASS, EJECTMENT, BREACH
OF FIDUCIARY DUTY,
REFORMATION, NEGLIGENCE,
DECLARATORY RELIEF, UNJUST
ENRICHMENT

Complaint filed: September 29, 2014

Trial Date:

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR RELATED CLAIMS 1
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Plaintiff WILLIAM H. BRADLEY (“Plaintiff”) alleges that:
PARTIES & THE PROPERTY

1. Plaintiff is an individual and the owner of that certain real property commonly
known as 639 Peralta Avenue, San Francisco, California, APN 5634-014, and specifically
described in Exhibit A which is attached hereto and incorporated by this reference (“639
Peralta/Lot 14”). A true and correct copy of a parcel map depicting 639 Peralta/Lot 14 is attached
as Exhibit B and incorporated by this reference (‘“Parcel Map”).

2. Plaintiff is informed and believes and thereupon alleges that defendant DOLMEN
PROPERTY GROUP LLC is a Delaware Limited Liability Company (“DOLMEN”) in the
business of acquiring and developing real property that maintains its principal place of business in
San Francisco, CA.

3. Plaintiff is informed and believes and thereupon alleges that defendant
ALTAPACIFIC BANK, a California State-Chartered Non-Member Bank, with its principal place
of business in Santa Rosa, CA (“ALTA).

4. Plaintiff is informed and believes and thereupon alleges that defendant
LANDMARK CONSTRUCTION, INC., is a corporation with State of formation unknown that
maintains its principal place of business in San Francisco, CA (“LANDMARK?). Plaintiff is
informed and believes that LANDMARK has commenced the construction on 639 Peralta/Lot 14
alleged below thus may or does claim a mechanics lien or other interest in that property contrary
to Plaintiff’s superior right, title and interest in and to that property.

5. Plaintiff is informed and believes and thereupon alleges that Defendant
STEWART TITLE GUARANTY COMPANY is an entity form unknown doing business in
California and providing real estate escrow services (“STEWART TITLE GUARANTY”).

6. Plaintiff is informed and believes and thereupon alleges that STEWART TITLE
OF CALIFORNIA, INC., a California corporation doing business in California and providing real
estate escrow services (“STEWART TITLE INSURANCE”).

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR RELATED CLAIMS 2
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7. Plaintiff is informed and believes and thereupon alleges that Defendant RSM&A
FORECLOSURE SERVICES, LLC, is a Nevada Limited Liability Company which provides or
provided foreclosure services in California (“RSM&A”).

8. Plaintiff is unaware of the true names and capacities of Defendants sued as DOES
1 through 200, and therefore sue these Defendants by fictitious names. Plaintiff will amend this
complaint to allege their true names and capacities when ascertained. Plaintiff alleges on
information and belief that each of these fictitiously named Defendants claim some right, title,
estate, lien, or interest in 639 Peralta/Lot 14 adverse to Plaintiff’s title and their claims, and each
of them, constitute a cloud on plaintiff's/plaintiffs' title to that property.

9. The defendants sued and named as “all persons unknown, claiming any legal or
equitable right, title, estate, lien, or interest in 639 Peralta/Lot 14 adverse to Plaintiff’s title, or any
cloud on plaintiffs’ title” (the “Unknown Defendants”) are unknown to Plaintiff. The Unknown
Defendants, and each of them, may or do claim some right, title, estate, lien, or interest in 639
Peralta/Lot 14 adverse to Plaintiff’s title; and their claims, and each of them, constitute a cloud on
Plaintiff’s title to that property.

10.  Plaintiff alleges on information and belief that at all material times each defendant
acted as the agent, joint venturer, partner, and/or co-conspirator of the other defendants, and at all
material times acted within the course and scope of the agency, joint venture, partnership, and/or
conspiracy such that each is jointly and severally liable for all claims.

COMMON FACTUAL ALLEGATIONS

11.  InJuly 2007, Plaintiff negotiated a loan from INDYMAC Bank, F.S.B. (the
“Loan”). As negotiated, the loan was to be secured solely by a first deed of trust on property
owned by Plaintiff at 637 Peralta Avenue, San Francisco, CA, APN 5634-015 (“637 Peralta/Lot
157). Lot 15 is adjacent to Lot 14 as depicted in the Parcel Map.

12. On or about July 2, 2007 in connection with the Loan, the parties to that
transaction entered into a deed of trust to secure the loan (the “Deed of Trust”). When Plaintiff

executed the deed of trust, however, it did not include the last page, entitled “Legal Description.”

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR RELATED CLAIMS 3
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STEWART TITLE INSURANCE added that page after Plaintiff had executed the Deed of Trust,
and without his knowledge as to its contents. A true and correct copy of what Plaintiff actually
signed is attached as Exhibit “C-1"" and incorporated by this reference.

13.  Plaintiff is informed and believes and thereupon alleges that STEWART
TITLE INSURANCE prepared and attached the legal description it marked as “Exhibit
A” to the Deed of Trust. The Deed of Trust as altered and recorded is attached as Exhibit
“C” and incorporated by reference.

14. The Deed of Trust starts with “DEFINITIONS” at its first page. The term
“Property” as used throughout the Deed of Trust is defined at section (G) page 2 by reference to
the description found at page 3 “under the heading “TRANSFER OF RIGHTS IN THE
PROPERTY.”

15. Under that heading “TRANSFER OF RIGHTS IN THE PROPERTY™ at page 3 of
the Deed of Trust, the property securing the Loan is described by first stating that it is “located in
the County of San Francisco,” then by referencing the combination of (a) an attached “Exhibit
A,” (b) the “Assessor’s Identification Number (“Lot: 15 Block: 5634”), and (c) the current
address (“637 Peralta Ave., San Francisco, California 941107).

16. “Exhibit A” to the Deed of Trust, which can be found immediately after page 14 at
the page entitled “LEGAL DESCRIPTION” describes the property securing the Loan first by
referring to an 1861 ancient map which literally describes both 637 Peralta/Lot 15 and 639
Peralta/Lot 14, then by reference to “Lot: 15 Block: 5634.” It then ends (“End of Description.”)

17. The legal description therefore contained an ambiguity between its clear reference
to the property address and APN block and parcel number, and its reference to an ancient map.

18. Consistent with the negotiated loan, the preliminary title report for the 2007
INDYMAC loan purported to be for only 637 Peralta/Lot 15. Plaintiff is informed and believes
and thereupon alleges that the same was true for title insurance policy.

19. The Deed of Trust in favor of INDYMAC was recorded July 11, 2007 by the San

Francisco Assessor-Recorder.

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR RELATED CLAIMS 4
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20. The Deed of Trust at paragraph 22, page 12, provides that the trustee only has
power to sell the “Property.”

21.  Several years later, Plaintiff defaulted on the Loan secured by 637 Peralta/Lot 15.
The assignee of INDYMAC Bank, F.S.B., Deutsche Bank National Trust Company, as Trustee of
the residential Asset Securitization Trust 2007-A9, Mortgage Pass-Through Certificates, Series
2007-1 under the Pooling and Servicing Agreement dated July 1, 2007 (“Deutsche Bank™),

foreclosed by exercising the power of sale in the Deed of Trust.

22.  Plaintiff is informed and believes and thereupon alleges that as a part of the
foreclosure process, the successor lender engaged Defendant RSM&A to be the Substitute
Trustee under the Deed of Trust.

23.  Plaintiff alleges on information and belief that Deutsche Bank expressly instructed
RSM&A to foreclose upon Plaintiff’s interest in 637 Peralta/Lot 15 only.

24.  In connection with its duties, RSM&A prepared an assignment of the Deed of
Trust from INDYMAC BANK to Deutsche Bank which referenced only Lot 637/Lot 15. That
assignment was recorded June 23, 2010. (Exhibit D-1, attached hereto and incorporated by this
reference.)

25. RSM&A prepared, recorded, and served on Plaintiff a Notice of Default under the
loan and Deed of Trust. (Exhibit D-2, attached hereto and incorporated by this reference.) That
Notice of Default, was recorded November 24, 2010 and referenced only 637 Peralta/Lot 15.

26. RSM&A recorded and sent Plaintiff a Notice of Default. (Exhibit D-3, attached
hereto and incorporated by this reference.)

27. RSM&A conducted a trustee’s sale in March 2011 under the above-alleged Notice
of Default and Notice of Trustee’s Sale. The successor lender, Deutsche Bank, apparently made a
full credit bid. RSM&A then caused a Trustee’s Deed Upon Sale to be recorded on March 25,
2011 by the San Francisco Assessor-Recorder. A true and correct copy of the Trustee’s Deed

Upon Sale is attached as Exhibit D-4 and incorporated by this reference (the “Foreclosure Deed”).
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28. The Foreclosure Deed, at its page one under “RECITALS,” expressly references
the Deed of Trust. But, whereas the Deed of Trust expressly limited its securing collateral
consistent with the Loan to 637 Peralta/Lot 15, in preparing the Foreclosure Deed, RSM&A
improperly added to that deed a reference to the APN number and street address for 639 Peralta/
Lot 14.

29. By so acting, RSM&A improperly attempted to resolve the ambiguity in the prior
deed of trust in a manner contrary to the intent of the parties to that deed of trust and its express
provisions, and contrary to its instructions from the successor bank to foreclose only upon the
property the lender identified as security for the INDYMAC loan, 637 Peralta/Lot 15.

30.  Plaintiff had no knowledge of the change to the legal description for the property
securing the Deed of Trust that RSM&A unilaterally made to the Foreclosure Deed, or that it had
been issued to Deutsche Bank.

31. On October 10, 2011, Deutsche Bank purported to convey only the property
holding APN number “5634-015” (637 Peralta/Lot 15) to DOLMEN by Grant Deed (the “Bank’s
Grant Deed”). The Grant Deed was recorded on October 28, 2011 by the San Francisco
Assessor-Recorder. A true and correct copy of the Bank Grant Deed is attached as Exhibit E and
incorporated by this reference.

32. On November 12, 2012, DOLMEN conveyed Lot 15 to Douglas S. Kiernan and
Larissa V. Kiernan, husband and wife as community property with right of survivorship by grant
deed (the Lot 15 Grant Deed). The APN reference in the legal description for the Lot 15 Grant
Deed is “Block 5364, Lot 015.” A true and correct copy of the Lot 15 Grant Deed is attached as
Exhibit F and incorporated by this reference. The Lot 15 Grant Deed was recorded on November
16, 2012 by the San Francisco Assessor-Recorder.

33. On April 28, 2014, DOLMEN took out a construction loan from ALTA as
reflected by the Construction Loan Deed of Trust attached as Exhibit G and incorporated by this

reference (the “Construction Loan Deed of Trust”). The Construction Loan Deed of Trust states

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR RELATED CLAIMS 6
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that it is secured by Lot 14. It was recorded on May 6, 2014 by the San Francisco Assessor-
Recorder immediately after the May 2014 DOLMEN Grant Deed.

34.  OnMay 1, 2014, DOLMEN recorded a grant deed to itself a true and correct copy
of which is attached as Exhibit H and incorporated by this reference (the “May 2014 DOLMEN
Grant Deed”). The May 2014 DOLMEN Grant Deed states that it relates to Lot 14

35.  Atall material times, Plaintiff has paid the property taxes due for 639 Peralta/Lot
14.

36.  Plaintiff discovered an indication that construction activity had commenced on Lot
14 on or about May 22, 2014, when he received a Preliminary Mechanic’s Lien Notice from
CENTRAL CONCRETE. He telephoned CENTRAL CONCRETE and advised that he was the
owner of Lot 14 and had not authorized any construction.

37. On June 9, 2014, Plaintiff discovered that construction was on-going at the 639
Peralta/Lot 14 when he received a Notice of Violation of the Department of Public Works for the
City and County of San Francisco relative to that work for purported code violations, and
responded by letter informing DPW that the work was unauthorized by him.

38. On July 10, 2014, Plaintiff wrote DOLMEN a letter essentially (a) explaining the
Loan relating to Lot 15 and that he was the sole owner of Lot 14 and (b) requesting DOLMEN
confirm his ownership (the “July Letter”).

39. DOLMEN failed to respond to the July Letter and continues to ignore it.

40. On September 4, 2014, Plaintiff wrote a similar letter to ALTA (the “September
Letter”).

41. ALTA failed to respond to the September Letter and continues to ignore it.

FIRST CAUSE OF ACTION
(Quiet Title and Recovery of Real Property by Mandatory
Injunction-Dolmen, Alta, Landmark and Doe Defendants 21-100)
42. Plaintiff realleges and incorporates by reference paragraphs 1 through 41 above.
43. At no time did any of the defendants obtain any right, title, estate, lien or interest

in Lot 14.
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ALAME

I

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

44.  The recorded Deed of Trust’s “Exhibit A”, unilaterally added to the
instrument by STEWART TITLE INSURANCE, materially altered the deed of trust as
proposed by IndyMac and executed by Plaintiff; the deed of trust as proposed and
executed limited the real property securing the loan to 637 Peralta/Lot 15. Further, the
added Exhibit “A” was ambiguously drafted by STEWART TITLE INSURANCE. The
Deed of Trust was therefore void to the extent it purported to convey any interest in 639
Peralta/Lot 14.

45.  Plaintiff seeks to quiet title against the claims of DOLMEN, ALTA and
LANDMARK, and the Unknown Defendants (the “Quiet Title Defendants™).

46.  Plaintiff is informed and believes and thereupon alleges that all of the Quiet Title
Defendants claim some right, title, estate, lien or interest in Lot 14.

47.  All of the aforesaid claims by the Quiet Title Defendants are without any right
whatsoever and all such defendants have no right, title, estate, lien, or interest whatsoever in the
639 Peralta/Lot 14 or any part of it.

48.  Plaintiff seeks a determination quieting title to the 639 Peralta/Lot 14 in favor of
Plaintiff, and his successors in interest, confirming his superior rights as owner of the 639
Peralta/Lot 14 relative to the claims of the Quiet Title Defendants, and each of them, and
providing that the Quiet Title Defendants, and each of them, have no right, title, estate, lien or
interest in or to the 639 Peralta/Lot 14.

49. Plaintiff seeks to quiet title as of March 25, 2011 and to and including the date of
judgment on this action.

SECOND CAUSE OF ACTION

(Cancellation of Instruments-Defendants RSM&A,
Dolmen, Alta, Landmark, and Doe Defendants 1-100)

50.  Plaintiff realleges and incorporates by reference paragraphs 1 through 41, 43 and
44 above.
51. Plaintiff seeks the cancellation of the following instruments recorded against the

639 Peralta/Lot 14 as there is a reasonable apprehension that they may cause serious injury to

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR RELATED CLAIMS 8
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Plaintiff relative to his ownership of the 639 Peralta/Lot 14: (1) the Foreclosure Deed to Deutsche
Bank the extent it purports to convey any interest in Lot 14; (2) the Bank’s Grant Deed to
DOLMEN to the extent it purports to convey any interest in Lot 14; (3) the Construction Loan
Deed of Trust; (4) the May 2014 DOLMEN Grant Deed; and, (5) any and all mechanic’s or
design professional liens or other documents recorded against the 639 Peralta/Lot 14 in the past,
at present or in the future (the “Mechanic’s Liens”) arising from or relating to DOLMEN’s efforts
to improve or otherwise use and enjoy that property without Plaintiff’s authorization, including

without limitation any by Does 1-100.

THIRD CAUSE OF ACTION
(Trespass-Against Dolmen, Landmark,
and Doe Defendants 11-100)

52.  Plaintiff realleges and incorporates by reference paragraphs 1 through 41, 43 and
44 above.

53. The construction on-going at the 639 Peralta/Lot 14 is and was unauthorized by
Plaintiff, it and was without right and is and was an invasion of Plaintiff’s property constituting
trespass.

54, Plaintiff as against DOLMEN, LANDMARK, and DOE Defendants 11-100, and
each of them, seeks to recover the area of 639 Peralta/Lot 14 subject to any encroachments
constructed by defendants, and each of them, and the issuance of a mandatory preliminary
injunction requiring the immediate removal of those encroachments and all equipment, material,
personnel and personal property, and permanently enjoining any future encroachments.

55. Plaintiff further seeks actual damages proximately caused by the above-alleged
defendants, and each of them, in an amount according to proof.

56. Plaintiff is informed and believes and thereupon alleges that the aforementioned
conduct of DOLMEN and DOES 75-100 was (a) with knowledge that (i) Deutsche Bank intended
only to convey the property at 637 Peralta/Lot 15 to DOLMEN or (i) RSMA only could properly

convey that property to Deutsche Bank, and (b) undertaken with a willful and knowing disregard
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of the rights of Plaintiff, such that it constituted malice and justifies an award of punitive damages

against DOLMEN, and DOES 75-100, which award is hereby sought by Plaintiff.

FOURTH CAUSE OF ACTION
(Ejectment-Against Dolmen and Does Defendants 11-100)

57.  Plaintiff realleges and incorporates by reference paragraphs 1 through 41, 43-44,
and 53-56 above.

58.  Plaintiff is entitled to possession of 639 Peralta/Lot 14.

59.  Defendants DOLMEN and, and all those claiming by, through or under
DOLMEN, including DOE Defendants 11-100, and each of them, wrongfully entered, took
possession and withhold possession of 639 Peralta/Lot 14, and Plaintiff therefore requests they be

ejected, and Plaintiff restored to possession of that Property.

FIFTH CAUSE OF ACTION
(Breach of Fiduciary Duty Against Stewart
Title Guaranty and Stewart Title Insurance)

60.  Plaintiff realleges and incorporates by reference paragraphs 1 through 41, 43 and
44 above.

61.  In connection with the Loan, STEWART TITLE GUARANTY and STEWART
TITLE INSURANCE (“STEWART”) owed a fiduciary obligation to the parties to that
transaction, including Plaintiff, to accurately prepare a legal description properly limited to the
Lot 15 property for recordation.

62. Plaintiff reasonably and justifiably relied upon Stewart’s professional skill and
competence to prepare an accurate legal description for recordation and was not aware of the
error in the Legal Description by STEWART at any material time.

63. By erroneously preparing the Legal Description, STEWART breached its fiduciary
obligations to Plaintiff.

64. As a legal result of STEWART’s breach of duty, Plaintiff has been injured in an
amount according to proof, including without limitation the attorney’s fees and costs arising from

Plaintiff needing to commence and prosecute this action as against the other defendants.
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SIXTH CAUSE OF ACTION
(Reformation Against All Defendants)

65.  Plaintiff realleges and incorporates by reference paragraphs 1 through 41, and 43-
44 above.

66.  The 2007 Deed of Trust was materially altered by the Exhibit A
unilaterally attached to it by STEWART TITLE INSURANCE. That exhibit in any
event contained an erroneous legal description of the property being pledged by Plaintiff
as security for the Loan. It therefore fails to reflect the true intent of the parties. Had it
reflected the trust intent of the parties, Exhibit A to the Deed of Trust would have read as
follows:

LOT NO. 1257, AS SAID LOT IS DELINEATED AND SO DESIGNATED

UPON THAT CERTAIN MAP ENTITLED, “GIFT MAP NO.3”, RECORDED

DECEMBER 31, 1861 IN LIBER 2 “A” AND “B” O F MAPS AT PAGE 15, IN

THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN

FRANCISCO, STATE OF CALIFORNIA.

Assessor’s Lot 15, Block 5634

67. The Legal Description attached as “Exhibit A” to the Deed of Trust materially
altered the instrument rendering it void to the extent it purported to convey any interest in Lot 14,
and in any event failed to reflect the true intent of the parties in that it included a reference to Lot
1255 of the 1861 map, though not to that lot’s APN number or address.

68.  Plaintiff is informed and believes and thereupon alleges that the failure of the
Legal Description attached as “Exhibit A” to the Deed of Trust to reflect the true intent of the
parties resulted from an error by the title company that prepared the Legal Description, and a
mutual mistake by Plaintiff and Indymac Bank in failing to notice the error by the scrivener in
preparing the Legal Description.

69. Plaintiff therefore is entitled to have the Deed of Trust reformed to reflect the true
intent of the parties by modifying the Legal Description of the deed to trust to read as alleged in

paragraph 66 above.
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SEVENTH CAUSE OF ACTION
(Negligence Against All Defendants)

70.  Plaintiff realleges and incorporates by reference paragraphs 1 through 41, 43 and
44 above.

71.  Each defendant owed Plaintiff a duty of due care.

72.  DOLMEN had a duty to exercise ordinary care to prevent others from being
injured by its business activities, and a duty not to engage in willful activities which would in the
course of ordinary events cause injury to others.

73.  DOLMEN’s duty arose out of its general knowledge and experience as a real
estate buyer and developer in light of the following facts:

a. DOLMEN knew that the property had been marketed as being solely a single
family residence on a single lot;

b. The statutorily required AVID statements prepared by both real estate agents
involved in DOLMEN’s purchase of the property identified the house on the 637
Peralta/Lot 15 property as encroaching on the adjacent lot, a situation which would not
have existed had the agent believed both lots were being sold together;

c. Valuations of the property in 2011, and the offer made by DOLMEN, reflected the
purchase a single property as the amount paid was less than the value of two vacant lots in
that neighborhood, much less a lot and one improved property;

d. Plaintiff alleges on information and belief that DOLMEN or its agents possessed
the INDYMAC deed of trust, which clearly showed that only the 637 Peralta/Lot 15
property had been pledged as security for the loan;

e. Preliminary title reports issued for the DOLMEN purchase, prior to a final prelim
issued on or after October 21, 2011 (after seller already had executed a deed), reflected
that the transaction involved only 637 Peralta/Lot 15;

f. The property DOLMEN offered to buy was identified as 637 Peralta, and had been

marketed as being solely a single family dwelling on a single lot;
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g. DOLMEN knew or should have known that claiming title over property not
intended to be part of the transaction would cause harm to the actual owner of such
property;

h. Plaintiff has clearly suffered an injury here if he is not restored to title as Plaintiff
has never received any consideration from any party as a result of the purported
conveyance of 639 Peralta/Lot 14;

i.  Plaintiff’s injury is a direct consequent of DOLMEN claiming ownership over, and
usurping possession of 639 Peralta/Lot 14 from Plaintiff;

j. DOLMEN could easily have located and inquired of Plaintiff prior to the
transaction whether Plaintiff claimed ownership over the 639 Peralta/Lot 14 property as
Plaintiff’s contact information was of public record as evidenced by the fact that
preliminary mechanic’s lien notices were easily sent to and served on Plaintiff when
DOLMEN undertook to commence construction on the property;

k. Statutory JCP Disclosures were ordered and provided only for 637 Peralta/Lot 15
and not 639 Peralta/Lot 14;

1.  DOLMEN knew that virtually all documents concerning the property owned by
Deutsche Bank referenced only the APN for 637 Peralta/Lot 15, and whatever the legal
effect of that reference, DOLMEN knew or should have known that by common usage the
property being offered for sale was only the 637 Peralta/Lot 15 property;

m. DOLMEN acted willfully and intentionally to sever the lots and encumber the 639
Peralta/Lot 14 property and take advantage of the ambiguity found in the deed conveying
the property to DOLMEN;

n. DOLMEN knew or should have known that wrongfully asserting title to the 639
Peralta/Lot 14 would injure its true owner;

o. DOLMEN failed to investigate specific title to the 639 Peralta/Lot 14 despite
ambiguity in the deed and transaction and the other facts alleged above, all of which

would have placed a reasonably prudent person on inquiry notice that title was unclear.
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74.  In light of the allegations of paragraphs 72 and 73, above, DOLMEN breached his
duty of care towards the public generally and Plaintiff specifically in usurping title to the 639
Peralta/Lot 14 property, and engaged in wilful or wanton misconduct in violation of its legal duty
of care.

75. RSM&A, as the successor trustee under the Deed of Trust, owed Plaintiff both a
duty of due care and an affirmative duty as a trustee under a deed of trust to convey in connection
with the exercise of the power of sale only the “Property” as that term was defined, and the
securing property was described, in the Deed of Trust. RSM&A breached its duty of due care and
its affirmative duty to Plaintiff by preparing and causing to be recorded a trustee’s deed, the
Foreclosure Deed here, that incorrectly described the securing property (637 Peralta, Lot 15) by
adding the 639 Peralta/Lot 14 property to its description. RSM&A had actual or constructive
notice of the actual extent of the property securing the Loan under the Deed of Trust based upon
that instrument, and Plaintiff is informed and believes and thereupon alleges also from
information it obtained in connection with the foreclosure from the successor lender, its
representatives and/or the title company that prepared a “trustee’s sale guarantee” for RSMA and
the successor lender.

76. As a direct and proximate result of each defendant’s breach of its duty of care to
Plaintiff, Plaintiff has suffered damages according to proof, including without limitation as to as
to STEWART, RSM&A and DOE defendants 51-75, the attorney’s fees and costs arising from

Plaintiff needing to commence and prosecute this action as against the other defendants.

EIGHTH CAUSE OF ACTION
(Declaratory Relief Against All Defendants)

77. Plaintiff realleges and incorporates by reference paragraph 70 above.

78. Plaintiff is informed and believes and thereupon alleges that an actual controversy
exists between him and the defendants, and each of them, as to whether they have any right, title,
estate, lien or interest in Lot 14.

79. Plaintiff seeks a declaration that the defendants, and each of them, have no right,

title, estate, lien or interest in Lot 14.
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NINTH CAUSE OF ACTION
(Unjust Enrichment Against DOLMEN)

80.  Plaintiff realleges and incorporates by reference paragraph 74, above.

81.  Defendant DOLMEN has unjustly received a benefit, and been unjustly enriched
at the expense of Plaintiff in that DOLMEN has usurped, without payment of any consideration,
title to 639 Peralta/Lot 14.

82.  Based on the facts alleged above, it is unjust for DOLMEN to retain that benefit.

83. DOLMEN knew, or should have known, that 639 Peralta/Lot 14 was never
pledged as security for the original INDYMAC deed of trust.

84.  DOLMEN unjustly seeks to retain the benefit of that advantage to the expense and
detriment of Plaintiff.

85.  Plaintiff is entitled to restitution in the amount of the fair market value of the 639

Peralta/Lot 14 property, according to proof.

WHEREFORE, Plaintiff requests the following relief:

1. On the First Cause of Action, judgment quieting title to 639 Peralta/Lot 14
effective beginning on March 25, 2011 and to the date of entry of judgment, in favor of Plaintiff,
and his successors in interest, as owner of 639 Peralta/Lot 14 and providing that the defendants,
and each of them, have no right, title, estate, lien or interest in or to that property;

2. On the Second Cause of Action, a judgment cancelling the Deed of Trust to the
extent it purports to convey any interest in Lot 14, the Foreclosure Deed to the extent it purports
to convey any interest in Lot 14, the Construction Loan Deed of Trust, the May 2014 DOLMEN
Grant Deed and the Mechanic’s Liens;

3. On the Third Cause of Action, a mandatory injunction requiring defendants, and
each of them, to immediately remove the encroachments, and permanently enjoining them from
encroaching in the Lane in the future;

4. On Fourth Cause of Action, a judgment ejecting DOLMEN, and all those claiming
by, through or under DOLMEN, including Doe Defendants 11-100, and to place Plaintiff in

possession of the 639 Peralta/Lot 14;
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5. On the Third Cause of Action, actual damages against DOLMEN, LANDMARK,
and DOE Defendants 11-100 in an amount according to proof;

6. On the Third Cause of Action, actual damages against DOLMEN, and DOE
Defendants 11-100 in an amount according to proof;

7. On the Third and Fourth Causes of Action, punitive damages against DOLMEN
and Does 75-100 in an amount according to proof;

8. On the Fifth Causes of action, actual damages against STEWART in an amount
according to proof, including the attorney’s fees and costs arising from Plaintiff needing to
commence and prosecute this action as against the other defendants;

9. On Sixth Cause of Action, for an equitable decree reforming the legal description
of the Deed of Trust to read as follows:

LOT NO. 1257, AS SAID LOT IS DELINEATED AND SO DESIGNATED
UPON THAT CERTAIN MAP ENTITLED, “GIFT MAP NO.3”, RECORDED
DECEMBER 31, 1861 IN LIBER 2 “A” AND “B” O F MAPS AT PAGE 15, IN
THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA.

Assessor’s Lot 15, Block 5634;

10. On the Seventh Cause of action, actual damages against all defendants in an
amount according to proof, including without limitation as to STEWART, RSM&A and DOE
defendants 51-75, the attorney’s fees and costs arising from Plaintiff needing to commence and
prosecute this action as against the other defendants;.

11. On the Eighth Cause of Action for a Declaration that the defendants, and each of
them, have no right, title, estate, lien or interest in Lot 14;

12. On the Ninth Cause of Action, a judgment of restitution in the amount of the fair
market value of the 639 Peralta/Lot 14 property, according to proof;

13. On each Cause of Action, for costs of suit; and,

14. For such other and further relief as the Court may deem proper.
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Dated: June 30, 2016

WEYAND LAW FIRM,
A Professional Corporation

By /s/ Alexander M. Weyand
Alexander M. Weyand

Attorneys for Plaintiff
WILLIAM H. BRADLEY

Alexander M. Weyand

SBN 108147

2490 Mariner Square Loop, Su. 213
Alameda CA 94501

Telephone: (415) 536-2800
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VERIFICATION

I, WILLIAM H. BRADLEY, am the Plaintiff in the above-entitted action. I have read the
foregoing fifth amended complaint and kmow the contents thereof. The same is true of my own
knowledge, except as to those matters which are stated on information and belief, and a5 to those
matters, [ believe it 1o be true.

I declare under penalty of perjury under the Iaws of the State of California that the forepoing is

tre and correct,

Dated: Tune 3§, 2016 WM/‘ 6"“"9‘6@7

WILLIAM H, BRADLEY
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EXHIBIT A




LEGAL DESCRIPTION

Real property in the City of San Francisco, County of San Francisco, State of California,
described as follows:

LOT NO. 1257, AS SAID LOT IS DELINEATED AND SO DESIGNATED UPON THAT CERTAIN MAP
ENTITLED, “GIFT MAP NO. 3”, RECORDER DECEMBER 31, 1861 IN LIBER 2 “A” AND “B” OF MAPS
AT PAGE 15, IN THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN FRANCISCO,

STATE OF CALIFORNIA

APN: Lot: 14; Block: 5634
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words asc defined in Sections 3, 11,
13, 18. 20 and 21. Certain rules reganding the ussge of words used io this document are also provided in Section 16.

(A)  “Seeurity lostrument™ meam this document, whick isdsted  July 2, 2007 . together with
all Riders to this document.

(B) “Borrower™ is  WILLIAM H BRADLEY AN UNMARRIED MAN

Borrawer is the trustor under this Security Instrument.
(C)  “Lender"is INDYMAC BANK, F.S.B., A FECRRALLY CHARTERED SAVINGS BANK

Lender is o Faderal Savings Bank organized and existing under the laws of
United States of America . Lender'saddressis 155 NORTH LAKE AVENLE, PASADRNA, CA
91101 .

) “Trustee™is  STEWART TITLE GURANTY (O.

(E) “MERS”® is Mortgage Elcctronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nomince for Lender and Lender’s successors and assigns. MERS Is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an sddress and telephone
number of P.O. Box 2026, Flint, M1 48501-2026, tel. (388) 679-MERS.
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(F)  “Nete” means the promissory notc signed by Bosrower and dated July 2, 2007 . The
Notc states that Borrower owes Lender Seven undred ninsty nine thousand four hundred
forty and NO/100ths Dollars (us.
§$ 799,440.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic Paymens and
to pay the detnt in full ot Iater than  August 1, 2037.

(G)  “Preperty” means the property thst is described below under the heading “Transfer of Rights in the
Property.”

(H) “Losn® mesns the debt cvidenced by the Note. plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

[} =Riders™ means all Riders to this Security Instrument that arc executed by Borrower. The following
Riders are to be executed by Barrower [check box as applicable]:

Adjustable Rate Rider 8 Condominium Ridet Second Home Rider
Balloon Rider Planned Unit Development Rider Biweekly Payment Rider
1-4 Family Rider [J Revocable Trust Rider

Other(s) [specify)

)] “Applicable Law™ means uli controlling epplicable federal, state and Yocal statutes, regulations, ordinances
and administrative rules and orders (that have the cffect of law) ss well as all applicable final, non-appeaiable

judicial opinions.

(K) “Community Association Ducs, Fees, and Assessmwonis™ means all dues, fees, asscsaments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowaers associstion or
similar organization.

L) “Electronic Funds Transfer” mcans any ramsfer of funds, other than a fransaction originated by check,
drafl, or similar paper instrument, which is initinted through an electronic terminal, telephonic insirument, computer,
or magnetic tape so a3 to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, bui is not limited to, poim-of-sale transfers, automated teller machine transactions, transfers imtiated by
telephone, wirc tansfers, and automated clesringhouse tranafers.

(M) “Escrow Items™ means thosc items that are described in Section 3.

(N) “Miscellansous Proceeds” means any compensation, scttioment, award of demages, or proceeds paid by
any third party (other than insurance proceeds paid under the coveragyes deucribed in Seciion §) for: (i) darage to,
or destruction of, the Property; (ii) condemnation or other taking of all or any pan of the Property; (iii) coaveyance
in licu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(0) “Mortgage [nsurance” means insurance prolecting Leader against the nonpayment of, or default on, the
Loan.

(i 4] “Periodic Paymemt™ means the regularly scheduled amourt dus for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) “RESPA™ means the Resl Estate Setttement Procedures Act (12 US.C. §2601 et seq.) and its
implementing regulstion, Regulation X (24 C.F.R. Purt 3500), as they might be amended from time to time, or any
addivional or successor legialation or regulation that governs the same subject maner. As used in this Sccurity
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Instrument, “RESPA" refers to all requirements and restrictions that arc imposed in regard to a “federally related
mongage loan™ even if the Losn does not qualify as a “federally related morgage loan" under RESPA.

(R) “Suceessor in Interest of Borrower™ means any party that has taken titie to the Property. whether or not
that party has assumed Borrower's cbligations under the Note and/or this Secusity Instrurnent.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficisry of this Security Instrument is MERS (golely as nominee for Lender and Lender's
successors and assigns) und the successors and sssigns of MERS. This Sccurity Instrummt secures to Lender: (i)
e repayment of the Loan, snd all renewals, extensions and modifications of the Note; and (ii) the performence of
Borrower s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trusice, ingNu. %l‘uk. the following described property located in

the County of :

[Type of Recording Jurisdiction] (Name of  Recording
Jurisdiction)
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HERECF

Assessor's Identification Number: LOT 015, BLOCK 56343
which cumrently has the address of 637 PERALTA AVE
(Street]}
SAN FRANCISOD , California 94110 (“Property Address™):
[Cirty] [Zlp Code])

TOGETHER WITH all the improvernents now or hereafter erceted on the property, and all easementa,
appurtenances, and fixtures now or hereafter a pert of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is refesred to in this Security Instrument ss the “Praperty.”
Bomrower understands and agrees that MERS holds only legal title to the interesis granted by Bosrower in this
Security Instrament, but, if necessary to conmply with law or custom, MERS (a8 nominee for Lender and Lender's
successors and assigns) has the right: to excreisc any or all of those interexts, including, but not limited to, the right
to foreclose and sell the Property, and to take any tction required of Lender including, but not limiled to, releasing
and canceling this Security Inatrument.

BORROWER COVENANTS thst Borrower is lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, cxcept for encumbrances of record.
Borrower warrants and will defend gencrully the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenamts for nmtional use and wow-uniform
<ovenants with limited variations by jurisdiction to constitute a uniform ucmlty instrument covering resl propenty.

UNIFORM COVENANTS. Banrower and Lender covenamt and agroe as follows:

1, Paymeat of Principal, Interest, Esxcrow [tems, Prepaymment Charges, sad Lats Charges.
Borrower shall pay when duc the principal of, and intercst on, the debt evidenced by the Note sad any prepayment
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charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems pursuant to Section 3.
Paymenis due under the Note and this Security Instrument shall be made in U.S. currency. Howevey, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is retumed to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selectcd by Lender: (s) cash; (b) money order; (c) certificd check,
bank check, troasurer's check or cashier’s check, provided any such check is drawn upon an institution whose
depasits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are dezmed received by Lender when received st the location designated In the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
retum any payment or partial payment if the payment or partisl payments are insufTicient fo bring the Loan cusrent.
Yendcr may accept any payment or pariial payment insufficient to bring the Loan current, without waiver of sny
rights hercunder or prejudice to its rights to refuse such pyment or partisl payments in the fisure, but Lerder is not
obligated to spply such paymenis at the time such payments are sccepted. If each Perlodic Payment is applied as of
its scheduled due date, then Lender need not pay imerest on unapplied fimds. Lender may hold such unapplicd
funds until Borrower makes payment to bring the Loun current. If Basrower does not do so within a reasonable
period of time, Lender shall either spply such funds or retum them to Bomrower. I not applicd earlier, such funds
will be applied 1 the outstanding principal balance under the Nolo immedistely prior to foreclosure. No offset or
ciaim which Borrower migit have now or in the future agninst Lender shall reliove Borrower from making paymsents
dus under the Note and this Security Instrumom or performing the cavenants and agreemcnts secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Scction 2, all payments
a and applied by Lender shall be applied in the following order of priority: (a) inierest due under the Now;
{b) principal due under the Note; (c) smounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order tn which it became due. Any remmining amounts shall be applicd first to late charges, second
1o any other amounts duc under this Security Instrument, and then to reduce the principal balance of the Now.

If Lender receives a payment from Bommower for s delinquent Periodic Payment which includes a sufficiem
smount to pay any Istc charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any prymont received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, esch payment can be puid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any latc charges due. Voluntary prepayments stull be spplied first to any prepsyment charges and
then as described in the Nowe.

Any spplicstion of payments, insurance proceeds, or Miscellaneous Procecds to principsl dae under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Estrow Iteme. Borrower skall pay to Lender on the day Periodic Paymeats arc dus undes
the Nose, until the Noze is paid in full, a sum (tho “Funds™) to provide for payment of amowns due for: () taxes aad
usessments and other iterns which con attain priority over this Security Instrument as 8 lien or encumbrance on the
Property; (b) leasehold paymments or ground rents on the Property, if any; (¢) premiums for sny and al) insurante
required by Lender under Section 5, and (d) Morigage Insurance prenviums, if any, or sny surm payable by
Borrower to Lender in licu of the payment of Morigage Insursnce premiums in sccordance with the provisions of
Section 10. These items arc called “Escrow Items.” At origination or at sny time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Astessments, if any, be escrowed by Borrower,
and such duecs, fees and asseasments shall be an Escrow Jem. Boxrower shall promptly fumish to Leader all notices
of amounds {0 be paid under thia Section. Bartower shall pay Lender the Funds for Escrow Itenn unless Lender
waives Borrowcer’s obligation to pay the Funds for any or all Escrow [fems. Lender may waive Borrowers
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver mmy only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where paysble, the srmounts due for sny Escrow
lems for which paymemnt of Funds has been waived by Lender and, if Lender requires, shall fumish to Lender
receipis evidencing such payment within such time period & Lender may require. Bommower's obligation to make
such payments and to provide reccipts shall for all purposes be deemed to be & covenant and agreement contained in
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this Security Instrument, as the phrase “covenant and agreement™ is used in Section 9. If Borrower is obligated to
pay Escrow Items directly, pursuast to & waiver, and Borrower fils to pay the smount due for s Escrow [tem,
Lender may exerciee its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 1o repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow ltems st any
time by 2 notice given in accordsnce with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (2) sullicient to permit Leader to apply (he
Funds st the time specified under RESPA, and (b) not to exceed the maximum amownt & lender can require under
RESPA. Lender shall estimate the amount of Funds due on the besis of current duts and reasonshle ertimates of
expenditures of future Escrow liemg or otherwise in sccordance with Applicable Law.

The Funds shall be beld in an institution whose depozits are insured by 2 federal agency, instrumentality, or
entity (including Lender, If Lender is an instittion whose deposits are 3o insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time apecified usder RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annuaily analyzing the eacrow sccount, or verifying
the Escrow Items, unlcss Lender pays Borrower interest on the Funds and Appliceble Law permils Lender 20 make
such a charge. Unicss an agreement is mmde in writing or Applicable Law requires interest 1o be paid on the Funds,
Leader shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in wriring, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge. an
annusl accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excesy funds in accordence with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall potify Borrower as required by RESPA, and Borrower shall pey to Lender the amoum
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in sccordance with RESPA. but in
po more than 12 monthly payments.

Upon peyment in full of all sums secured by this Security Instrument, Lender shal promptly refund w0
Borrower any Funds held by Lender.

4. Charges; Liswe. Bomower shall pay all taxes, agsesuyments, chages, fincs, and impositiors
attributablc to the Property which can amain priority over this Security Instrumeni, jeaseboid paymenss or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessmenty, if any. To the extent that
these iterns are Escrow [tems, Borrower shall pay them in the manner provided in Soction 3.

Borrower shail promptly discharge any lien which has priority over this Security lnstrument unicss
Borrawer: (a) aprees in writing to the payment of the obligation secured by the lien in & menncr scceptable to
Lender, but only 50 long as Bormower is performing such agreement; (b) contests the lien in good faith by, or defends
against enforcement of the licn in, lcgal proceedings which in Lender’s opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings arc concluded; or (c) secures from
the hoider of the lien an agreement satisfaciory to Lender subordinating the lien to this Security Instrumem. If
Londer determines that any part of the Property is subjcct to & lien which can ausin priority over this Security
Instrument, Lender mey give Borrower a notice ideatifying the lien. Withia 10 days of the date on which that notice
is given, Borrower shall satis{y the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower 1o pay a ono-time charge for 8 real estate tax verification sad/or reporting
service used by Lender in connection with this Loan

5. Property Invurssce. Borrower shall keep the improvements now existing or hereaficr erecied on the
Property insurcd against loss by fire, hazards included within the term “cxtended coverage,” and any other hazards
including. but not limited to, carthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the aniounts (including deductible Jevels) and for the periods that Lender requires. What Lender
requires pursuant 0 the preceding semtences can change during the term of the Loan. The insumnce carrier
providing the insurance shall be choscn by Barrower subject o Lender's right to disspprove Borrower's choice,
which right shall no1 be exercised unrcasonsbly. Lender may require Borrower 1o pay, in connection with this Loan,
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cither: (a)a one-time charge for flood zone determination, certification snd tracking services; or (b} a one-time
charge for flood zone determination and certification services and subsequent charges each lime remappings or
similar changes occur which reasonably might affect such determinstion or cortification.  Borrower shall also be
responsible for the paymont of any fecs imposed by the Federal Emergency Managenent Agency in conneclion with
the review of any fiood zone determination resulting from sn objection by Borrower.

If Borrower fils to maintain any of the coverages described above, Lender may obtein ingursace coverge,
st Lender's option and Borrower'’s expenso. Lender is under no obligstion to purchase sny pasticulsr type or amount
of coverage. Therefore, such coverayge shall cover Lender, but might or migit not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, againat any risk, hazard or lisbility and might provide greater
or lesser coverage than was previously in cffect. Bomwcrmowledguﬁmthecostonhoummmm
obtained might significantly exceed the cost of insurmnce that Borrower could have obined. Any amounts
disbursed by Lender under this Section 5 shall becoms additional debt of Borrower secured by this Security
Instrument. Theselmunh:lullbcumureluuhe‘lmmﬁomthednbofdmm:hﬂbomﬂﬂt
with such interest, upon notice from Lender to Borrower requesting paymen

All inyurance policics required by Lender and renewals of such polrciu shall be subject to Lender's right to
disspprove such policies, shall include a standard morigage clanse. and shall name Lender as morigagee and/or ps an
additional Joss payee and Borrower further agrees to generaily assign rights to insurance proceeds to the holder of
the Note up to the smount of the ocutstanding loan balance. Lender shall bave the right to hold the policies and
rencwal centificates. 1f Lender roquires, Borrower shall promptly give to Lander all receipts of paid premiums and
renewal notices. 1f Bosrower obtains any form of insurance coverage, not otherwise required by Lendcr, for damege
te, or destruction of, the Property, such policy shall include o standard mortgage clause and shall rame Lender a3
morigagee and/or as an additional loss payee and Borrower further agrees (o generally assign rights (o inturance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the inturance casrier and Londer.  Lender may
make proof of loss if not made prompily by Borsrower. Unlesa Lender and Bosrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurence was required by Lender, shall be applied to restorstion
or repair of the Property, if the restoration or repair is economically fessible and Lender’s security is mot lessened.
During such repair and restoration period, Lerder shall have the right to hold such insursnce proceeds until Lender
has had an opportunity to inspect such Property to ensixre the work has becn complered to Lender's satisfaction,
provided that such inspeciion shall be undertalken promptly. Lender may disburse proceeds for the repaits and
restoration in a single payment or in a series of progress payments as tho work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower amy intcrest or carnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and sball be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums scoured by this Security Instrument, whether or not then due, with the excess, if any,
paid 1o Borrower. Such insurance proceeds shal] be applied in the order provided for in Section 2,

If Borrower sbandons the Property, Lender may flle, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to 8 notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settie the claim. The 30-day period will begin when the
notice is given. In cither cvent, or if Lender acquircs the Property under Section 22 or otherwise, Borrower heroby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpeid
undcr (he Note or this Security Instrument, and (b) any other of Borrowsr’s rights (other than the right to any refund
of umearned premiums paid by Borrower) under all insurance policies covering the Property, insofar ss such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpeid under the Note or this Security Instrument, whether or not then due.

6. Occopancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afier the execution of this Security Instrument and sball continue to occupy Lhe Property as
Borrower's principal rcsidence for at least one year after the date of occupancy, unless Lender otherwise agrees in
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writing, which consert shall not be utreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Preperty; Inspections. Domrower shall not
destroy, damage or impair the Property, allow the Property to deterioratc or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due fo its condition. Unless it is determined pursuant to Section § thet
repair or restoration is not economically feasible, Borrower shall prompily repair the Property if damaged to avoid
further deteriontion or damege. If insurmance or condenmation proceeds are paid in connection with demage 10, or
the taking of, the Property, Barrower shall be responsible for repaising or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburte proceeds for the repains and restaration in s single
payment or in 2 serics of progress payments os the work is completed. 1f the insumnce or condermation proceeds
sre not auﬂlcnemlonwworreﬂmﬁnl’mpcﬂy Borrower is nol reliaved of Bormower’s obligstion for the
completion of such repuir or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has ceatonsble
cause, Lender may inspect the interior of the improvemcnts on the Property. Lender shall give Borrower notice at
the time of ur prior to such an imerior inspection specifying such reasoneblc cause,

8. Borrower's Losn Applicatien. Bammower shall be in defhult if, during the Loan spplication process,
Borrower or any persons or entitics scting 8t the direction of Borrower or with Barrower's knowledge ar consent
gave materislly false, misleading, or inaccurate information or statemcnts to Londer (or failed fo provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited 1o,
representations conceming Bommower's occupancy of the Property os Borsower's principal residence.

9. Protection of Lender's luterest In e Preperty and Rights Under this Security Instrusust. If
(a) Borrawer fails to perform the covenants and sgrecments contained in this Security Instrument, (b) there is a kogal
proceeding that might significantly offect Lender's interest in the Properly and/or rights under this Socurity
Instrument (such as a procceding in banknuptcy, probete, for condemnstion or forfeiture, for enforcement of & lien
which may amin priority over this Secwrity Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Leader may do and pay for whatever is reasonsble or appropriate to protect Lender's
interest in the Property and rights undcr this Security Instrument, including protecting and/or assessing the value of
the Proporty, and securing and/or repairing the Praperty. Lender's actions can include. but are not limited to:
{a) paying any sums sccured by a lien which has priority over this Security Instrument; (b) appesring ia court; end
(c) paying rezsonable attorneys’ fees to protect its interest in the Property sod/or rights under this Security
Instrument, including its sccurcd position in a banknupicy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drin water
from pipes. eliminatc building or other code violations or damgerous conditions, and have utilities tumed on or off,
Although Lender may take action under this Section 9, Lender docs not havs to do so and is not under any duty or
obligation to do 0. It is agreed that Lender incurs no liability for not taking sny or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become sdditions! debt of Borrower secured
by this Security Insirument. These amounts shall bear interest at the Note rute from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

I this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title o the Property, the leaschold and the feo title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. If Lender required Morigage Insurance os a condition of making the Loan,
Borrower shall pay the premiums requircd to maintain the Morigage Insurance in effect. If, for any resson, the
Morgage Insurance coversge required by Lendcr cesses to be available from the mortgage insurcr that previously
provided such insurance and Borrower was required to make sepsrately desigasted payments toward the premivms
for Mortgage lnsurance, Borrowcr shall pay the premiums required to obiain coverngs substantially equivalent to the
Mortgage Insurance previously in effect, at 3 cost substantially equivalest to the cost 1o Borrower of the Mortgage
Insurance previously in effect, from an alternate morigage insurer selected by Lender. If substantially oquivalent
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Morngage Insurance coverage is noi available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased to be in effect. Lender will sccept, use and
retain these payments 83 a non-refundable loss reserve in Llieu of Mongage Insurance, Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimmtely paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss ressrve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Morigage Insurance. If Lender required Mortgage Insurance ss a condition of making the Lesn and
Borrower was required 0 make sepanately designated pasyments toward (e premiumns for Morigage Insurance,
Borrower ghall pay the premiums required 1o maintain Morigage Insurance in effect, o lo provide a mon-refundsble
loss rescrve, until Lender's requirement for Mortgage Insurance ends in sccordance with any written agreement
between Borrower and Lender providing for such termination or until sermination is required by Applicable Law.
Nothing in this Section 10 affects Borrower's obligation to pey interest at the ras provided in the Noto,

Mongage Insurence reimburses Lender (or any emtity that purchases the Note) for certsin losses it may
incus if Borrower docs not repay the Loan as agreed. Bomrower is not a party to the Morigage Insursuce.

Mortgage insurcrs evaluate their tots] risk on all surk insurance in force from time o time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that arc sstisfactory to the morigage insurer and the other party (or parties) to these sgreemnents.
These agreements may require the morignge insurer to make payments using any source of funds thet the mortgage
insurct may have available (which may include funds obtained from Mortgage Inxurance premiums).

As a result of these syreements, Lender, any purchaser of the Note, another insurcr, any relrsurer, sy other
entity, or any affiliate of any of the foregoing, may receaive (direcily or indirectly) amounts that derive from (o
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or
modifying the morigsge insurcr's risk, or reducing losscs. If such agrecment provides that an affiliste of Lender
1akes a sharc of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the srrengement is
often termed “captive reinsurance.” Further:

(@) Any such sgreemenats will not affect the amounts that Borrower has agreed (v psy for Mortgage
{asurance, or any other terms of the Loan, Such agrocmants wil not Increase the amount Barrower will owe
for Mortgage Insurance, snd they will net entitle Borrower to any refund.

{b) Any such agreements will not affect the rights Borrower hes - if any ~ with respect (o the
Morigage Imsoramce nader the Homeowncrs Protection Act of 1998 or any other law. These rights may
include the right to receive certaln dsclosurss, to request and obtnin cancellstion of the Morigage Insarancs,
to have the Mortgage Insurunce terminated autormtically, amdior to receive 3 refund of any Merigage
Insurance premiums that were uncarned st the time of such cancellation or termination.

11. Assignment of Miscellsneons Procesds; Forleiture. All Miscellancous Proceeds are bereby
assigned to snd shal) be peid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to reswovation or repair of the
Property, if the restoration or repair is economically fossible mnd Lender's security is not lessenad. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the wark bas bzen completed to Lender's satisfhction, provided
that such intpection shall be undertaken promptly. Lender may pay for the repairs and rettoration in a single
disbursement of in a series of progress payments as the work Is compleled. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellsncous Proceeds, Lender shall not be required to pay
Borrower any interest or camings on such Miscellancous Proceeds, If the restoration or repair is not econonyically
feasible or Lender's security would be lesscned, the Miscellaneous Proceeds shall be applied to the sums socured by
this Security Jastrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Scction 2.

In the event of & total taking, destruction, or loss in value of the Propenty, the Misce!lsneous Proceeds shall
be applied to the sums secured by this Security Instrument, whetber or not then due, with the excess, if any, paid to
Borrower.
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In the event of & partial taking, destruction, or Josa In value of the Property in which the fair market valug of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the pertisl taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrwenent shal] be
reduced by the smount of the Miscellaneous Procecds multiplied by the following fraction: (a) the total amoune of
the sums secured immediately before the partisl aking, destruction, or loss in value divided by (b) tho fair market
valoe of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be puid
to Borrower.

lmhuvmnf-pnm:lnkmu.dauucﬁon.orm in value of ihe Property in which the fair market value of
the Property immediately before the partisl taking, destruction, or loss in valuc is lcss than the smount of the sums
securcd immcdiately before the partial taking, destruction, or loss in valuge, unicss Borrower and Lender otherwise
agree in writing, the Miscellancous Proceeds shall be applied to the sums secured by this Sccurity Instrumem
whether or not the sums arc then due.

If the Property is sbandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the pext scitence) offers to make an award to settle & claim for damages, Borvower fails to respond 10
Lender within 30 days after the date the notice is given, Lender is suthosized to collert and apply the Misccllanesus
Proceeds cither to restoration or repair of the Propeny or to the sums secured by this Security Instrument, whether or
not then due. “Oppasing Party” means the third party that owes Borrower Miscellaneous Proceads or the party
agsinst whom Borrower has s right of sction in regard to Miscellageous Proceeds.

Bomower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Securby Instrument. Bomower can ame such a defhult and, if sccelerstion has occurred,
reinstate as provided in Section 19, by causing the aclion or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeitwre of (he Property or other materisl impairment of Lender's interest in the
Property or rights under this Security Instrument. The proceeds of uny award or claim for domages that are
attributable to the impainment of Lender's intercst in the Property are hereby sssigned and shall be paid to Lender.

All Miscellaneous Procecds that are not applied to restoration or repair of the Property skall be spphed in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not 8 Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrumsent grantad by Lender to Bomrower of
any Successor in Interest of Borrower shall not operate 10 release the Jisbility of Borrower or any Successors in
Jalerest of Borrower. Lender shall not be required to commence proceedings sgaingt any Successor in Interest of
Borrower or 10 refuse to extend time for payment or ctherwise modify amonization of the sums secured by this
Security Instrument by resson of any deroand made by the origins] Borrower or any Successors in Interest of
Borrower. Any fosbesrance by Lender in exercising any right or remedy including, without limimtion, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Barrower or in amounts less than the
smount then due, shall not be a waiver of or preclude the excreise of any right or remedy.

13. Jeint snd Severa! Llability; Co-signars; Successors and Aseigns Bound. Borrower covenants and
sgrees that Borrower's obligations and lisbilily shall be joint and ssveral. However, any Borrower whn co-signs this
Security Instrument but does not execute 1he Note (a “co-signer™): (s} is co-signing this Security Instrument only o
mortgage, grant and convey the co-signer's interest in the Properly under the terms of this Security Instrurent; (b) is
not personally obligated 10 pay the sums secured by this Security Inswument; and (c) agrees that Lender and any
other Borrower can agres to exiend, modify, forbear or make any accommodations with regard to the termw of this

ity Instrument or the Note without the co-signer's consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Sccurity Instrument in writing, and is approved by Lender, shall cbtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be relessed from Borrower's obligations and
liability under this Security Imitrument unless Lender agrees to such releasc in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
aszigns of Lender.
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14. Loan Charges. uudamychrgemkufo:mnpafamdlnmcﬁmwnh
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited s, attorneys’ fees, property inspection snd valuation fees. In regard to any
other fees. the absence of cxpress authority in this Sccurity Instrament to charge » specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not cherge fees 1hat are expressly prohibited
by this Security Inserument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charyes, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permirted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the chasge to the permilted
limit; and (b) any sums akrcady collecied from Borrower which exceeded permitied limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 8
direct payment to Borrower. If a refund reduces principal, the reduction will be trested as & partial prepsyment
without any prepayment charge (whether or sot & prepayment charge is provided for under the Note). Bommower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising ont of such overcharge.

18, Notices, All notices given by Bosrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in comnection with this Security Instrument shall be deermed to have been given
to Borrower when mailed by [jrst class mail or when actually delivered to Borrower's notice address if semt by other
means, Notlce to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address sha)l be the Property Address unless Borrower has designated a substitute
notice sddress by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, then Barrower shall only roport a change
of address through that specified procedwse. There may be only one designated notice address under this Security
lastrument &t any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice to Domrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until sctvally received by
Lender. If sny notice required by this Security Instrument is also required under Applicabls Law, the Applicable
Law roquiremcnt will satisfy the corresponding requirement under this Security Instrument.

16. Gevernlng Law; Severabllity; Rules of Constructien. This Security Instrument shal! be govemed
by federn] low and the Isw of the jurisdiction in which the Property is Jocated. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitstions of Applicable Law. Applicsble Law
might explicitly or implicitly sllow the perties to agree by contract or it might be silent, but such silence shall not be
corstrucd as a prohibition against agreement by contract, In the event that any provision or clauze of this Security
Instrurnent or the Notc conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which con be given effect without the conflicting provision.

As used in this Security Imstrument: (a) words of (he masculine gender shall mesn and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice verss; and (c) the word “may™ gives sole discretion without aay obligation (o 1ake any action.

17. Borrewer's Copy. Bonower shell be given one copy of the Note and of this Security Instrument.

18. Trsasfer of the Property or a Bestficial Interest in Borrowsr. As used in this Seciion 18, “Interest
in the Property™ mesns any legal or bencficial interest in the Property, including, bui not limited to, those beneficial
intercsts wansferred in & bond for deed, contract for deed, insiallment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchascr.

If al! or any part of the Propesty or any Inierest in the Property is sold or transferred (or if Borrower Is not 2
natural person snd a beneficial interest in Borrower is sold or tramferred) without Londer's prior writien consent,
Lendcr tmy require imrnediaste payment in full of sil sums socured by this Security Instument.  However, this
option shall not be exercised by Londer if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceieration. The notice shell provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower musi pay all sums securcd by this Security Instrument. If Borrower fails to pay these sums prior to the
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expiration of this period, Lcnder may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19, Borrawer's Right to Reinsiate After Aecelerstion. If Borrowsr meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the enliest of:
{a) five days before sale of the Property pursuant to any power of sale contsined in this Security Instrument; (b) such
other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or () entry of a
judgment cnforcing this Security Instrumcnt. Those conditions are that Borrower: (s) poys Lender all sums which
then would be due under this Secusity Instrument and the Note 8 if no accelerstion had occurred; (d) curcs sny
default of any othcr covenants or agreenxcuts; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, ressoneble attomeys’ foes, propesty inspeciion snd valuation fees, and other fecs
incurscd for the purpose of protecting Lender's intercst in the Property and rights under this Security Instrument; and
(d) takes such sction as Lender may reasonsbly require (o sswarc that Lender's interest in the Property and rights
under this Security Instrument, and Borrower’s obligation 1o pay the sums secured by this Security Instroment, shall
comtinue enchanged. Lender myy require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money ordes; (c) certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by &
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinststement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully cffective as if no acceleration had occurred.
However, this right to reinstste shall not apply in the case of acceleration under Section 13.

20. Sale of Note; Changs of Lesa Scrvicer; Netice of Grievance. The Note or a partial interesi in the
Note (together with this Secarity Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (knrown as the “Loan Scrvicer™) thst collects Periodic Payments duc under the
Note and this Security Instrumem and performs other morigage loan servicing obligations uader the Nose, this
Security Instrument, and Applicable Law. There slso might be onc or more changes of the Loan Servicer unrelated
10 & sale of the Note. If thesy is & change of the Loan Servicer, Borrower will be given written potice of the change
which will state the name and address of the new Loan Setvicer, the address to which payments should be made end
any other information RESPA requires in cormection with a notice of transfee of servicing. If the Note is sold and
thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgags loan servicing
obligations to Borrower will remmain with the Loan Servicer or be transierred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purcheser.

Neither Bocrower nor Lender may commmence, join, or be joined to sny judicial action (es either an
individual litigant or the member of a cluss) that srises from the other party’s actions pursuant to this Security
Instrumen) or that alleges that the other party has breached any provision of, or any duty owed by resson of, this
Security Instromens, until such Bomrower or Londer has notified the other party (with such rotice given in
compliance with the requirements of Szction 15) of such alleged breach and afforded the other party hereto s
reasonable period afer tha giving of such notice to take corrective action. If Applicable Law provides a tims petiod,
which nwst elapsc before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of scceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursusnt to Section 18 shall be deemed to satisfy the notice snd
opportunity to take conrective aciion provisions of this Scction 20,

21. Hazardous Substances, As used im this Section 21 (a) “Hazardous Substances” are those sobstances
defined as 1oxic or hazardous substances, poliutants, or wastes by Environments! Law and the following substances:
gusoline, kerosene, other flammable or toxic petroleurn products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Enviroamental Law”’ mesas federsl
laws and laws of the jurisdiction where the Property is kocated that relate to heaith, safety or enviroomentsl
protection; (c) “Envirommental Cleanup” includes sny response action, remedis] action, or removal sction, a3
delined in Eavironmental Law; and (d) an “Eavironmental Condition™ mosns a condition that can cause, contribute
1o, or otherwise trigger an Environmenial Clesnup.

Borrower shall not cause or permit the presence, use, disposal, stornge, or release of any Hazardous
Substances, or threaten to relesse any Hazardous Substances, on or in the Property. Borrower shall not do, nor aflow

loan No: 126815426

Colliareda Deed of Trust—Singis Fasaily-—Foests Maa/¥reddie Mae Uniform bnstrament Form 3008 141
AMZRS Modified Clesieg
The CompRance Source, Ine. Pugeiteftd  Modified by Compliance Ssurce 14301CA ORO0 Rev. 9287

www.oomplancesouree.com © 2007, The Camplisnes Senres. lne,




anyone clse to do, anything affecting the Property (a) that is in violation of any Eanvironmental Law, (b) which
creates an Environmental Condition, or (c) which, due lo the presence, use, or relesse of 8 Hazardous Substsnce,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on (ke Property of small quantities of Haxardous Substances that are gencrally
recognized to be appropriate to normal residential uses and to meintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (3) any investigation, clsim, demund, lawsuit or
other action by any governmentsl or regulatory agency or private party involving the Properly and any Hazardous
Substsnce or Environmental Law of which Bomrower bas actus! koowledge, (b) sy Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or twest of release of any Hazardous Substence,
and (c) any condition caused by the presence, use or release of & Hazardous Substnce which adversely affects the
value of the Property. If Borrower learns, or ks notified by any governmental or regulstory authority, or sny priva
party, that any removal or other remediation of any Hasardous Substance affecting the Property is necessary,
Borrower shall promply iake all necessary remedial sctions in sccordance with Environmental Lsw. Nothing herein
shal] crente any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agroe a3 follows:

12. Acceleration; Remedies. Lender shall give notice to Borrower prior 10 stestarstioa followisg
Borrower’s breach of any covenant or agreement In thiy Security Instrument (but not prior to sceslerntion
under Section 1B unless Applicable Law provides otherwisc). The notics shall specify: (a) the defaalt; (b) the
action reguired to cure the defanlt; () a date. nol less than 30 duys from the dale the motice is given to
Borrower, by which the default must be cured} and (d) that fsllure to core the defanlt on or before the date
specified In the notice may result In sccclerstion of the sums sceured by this Sceurity Instrusment and sale of
the Property. The motice shall further inferms Borrower of the right to reinstats afier acceleration and the
right to bring 2 court action to amert tho non-cxkstence of a defauit or any other defenye of Borrowsr te
accelerstion and sale. If the defanit is nat cured on or before the date specified In the notice, Londer at s
option, may require immediate payment in full of all sum seeured by this Security Instrument without
further demand and may Invoke the pewer of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect sll expensas Ineurred in pursuing the rewsedies provided in this Scetien 212,
including. but mot limited to, reasonable attorneys’ fees and essly of tithe evidence.

If Leader Invokes the power of sale, Lender shall executs or cause Trustee tn execute a written notice
of the occurrance of an event of defunit and of Leader's eluction te cavse the Property (o be sold. Trustes
shall cause this notice fo be recorded in each county in whith any part of the Property ls lecared. Lasder or
Trustes shell mail coples of the notice as prescribed by Applicobls Lew to Borrower sud to the other persons
preserfoed by Appleabic Law, Trustee shall give public sotice of sais (o the persons and In the meaner
prescribed by Applicable Law. After the timse required by Appilicable Law, Trustee, without demand on
Borrower, shall sell the Property st public suction to the highest bidder at the time and plsce and under the
terms designated In the notice of sale ia ane or more pareels and In any erdor Trustes determines. Trustee
may postpone sale of sil or any parcel of the Properiy by public anneuntement at the time and place of any
previously scheduled sale. Lender or lts designee may purchase the Property at any ssls.

Trustee shall deliver to the purehaser Trustes's deed conveylng the Property without asy covenant or
warranty, expresscd or Implied. The recltals in the Trustee’s desd shall be prins facie evidence of the truth of
the statements mads therein. Trustee shail apply the proeeeds of the salc in the followlag ordar: (a) to sil
expenses of the salc, locluding, but aot limited te, reasonnble Trustee's and stiorneys’ foes; (b) (o alf sums
sccurcd by this Security Instrument; 2rd (c) any excess 10 the psrson or psrons legaily entiited to it.

23. Recoanveyamee. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Secwrity Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trusiee shall reconvey the Property without warmaty to the person or
persons legally entitled to ft. Lender may charge such person or porsons a reasonsbls fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Truswe) for services rendered and the charging of the
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fee is permitred under Applicable Law. If the fee charged does not exceed the fee set by Applicable Law, the fee is
conclusively presumed to be reasconable.

24. Substitute Trustes. Lendcr, st its option, may from time to time appoint a successor trustee to any
Trustee appointed hercunder by an instrumcnt exccuted and scknowledged by Lender and recorded in the office of
the Recorder of the county in which the Property is Jocated. The instrument shall contain the name of the origina)
Lender, Trustee and Borrower, the book and page where this Securily Instrument is recorded and the name end
address of the successor trustee. Without conveyance of the Froperty, the successor trusiee shall succesd to all the
title, powers and dutics confevred upon the Trustee herein and by Applicable Law. This procedure for substitution of
trustec shall govern to the exclusion of all other provisions for substitution.

25. Statement of Obligation Fee, Lender may collect a fec not to cxceed the maximum amount pernitted
by Applicable Law for fumishing the statement of obligation as provided by Section 2943 of the Civil Code of
California.

3Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contsined in this Security
Instrumcnt and in any Rider executed by Barrower and recorded with it.

Witnessea:

8

“‘L‘ C / Sea
~Borawer
WILLIAM H BRADLEY g: Printec )

: !SeaLI

_{Seal)

—[Acknowiedgment on Following Page)
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ACKNOWLEDGMENT

State of

County of

7-2-03F . before me. ﬁmzé@e ﬂ%‘ : [rame and title of

ofﬁou} pemmllyappemd VILLIAM N BRAOLEY

’ perscnally
pIoved T ’ : %!Whose is/are-
subscribed to thc within instrument md scknowledszd to me tlm heldn&lny execulcd einh
authorized capacity(jp¢J, and that by hishewskwir signature(sf on the instrument the " of the entity upon
behaif of which the pmon‘ﬁmad, exccuted the inftrument.

(Seal)

REQUEST FOR FULL RECONVEYANCE

TO TRUSTEE:
The undersigned is the holder of the note or notes sccured by this Deed of Trust, which was recorded in the
office of the Recorder of County, State of California, in book , page of

official records. Said notc or noles, together with all other indebtedness securcd by this Deed of Trust, have been
paid in full. You arc hereby directed 10 cancel said nols or notes and this Deed of Trust, which are delivered hereby,
and to reconvey, without warranty, all the cstale now held by you under this Deed of Trust to the person or persons
legally entitled thereto.

Date:
(Trustee)
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37433449

LEGAL DESCRIPTION

The land referred to herein is situated in the State of California,
County of San Francisco, City of 8an Francisco, deecribed asg follows:

Lots No. 1255 and 1257, aas said Lots are delineated and so
designated upon that certain Map entitled, “Gift Map No. 3",
racorded December 31, 1861 in Libar 2 "A" and "B" of Maps, at
Page 15, in the Office of the Recordexr of the City and County
of Ban Francisco, State of California.

Lot: 015 Block: 5634
End of Legal Description
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Recording Requested By:

INDYMAC BANK, F.5.B., C/C DOCUMENT HANAGEMENT

[Company Name]

And When Recorded Mail To:

INDYMAC BANK, F.S.B., C/O DOCUMENT MANAGEMENT
(Name)

S IRITIYIR TS T3 A TTRTIT A
CRRTIFIED TO BE A TOUE A

Pl

BLDG B, 901 E 104TH ST, SUITE 400/500
[Street Address]

KANSAS CITY, MO 64131

{City, State Zip Code]

E£374 33449-IKK

[Space dbove This Line For Recording Data)

MIN: 100055401268154268

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are also provided in Section 16,

(A) “Security Instrument” means this document, which is dated July 2, 2007 , together with
all Riders to this document,

(B) “Barrower”is  WILLIAM H BRADLEY AN UNMARRIED MAN

Borrower is the trustor under this Security Instrument.
(<) “Lender”1s INDYMAC BANK, F.S.E., A FEDERALLY CHARTERED SAVINGS BARK

Lender 15 a Federal Savings Bank organized and existing under the laws of
United States of America . lender'saddressis 155 NORTH LAKE AVENUE, PASADENA, (A
91101 :

(D) “Trustee”is  STEWART TITLE GURANTY CO.

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a scparate corporation that is acting
solely as a nomince for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is orgamzed and existing under the laws of Delaware, and has an address and telephone
number of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.
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(F) “Note” means the promissory note signed by Borrower and dated July 2, 2007 . The
Note states that Borrawer owes Lender Seven hundred ninety nine thcousand four hundred
forty and NO/100ths Dollars (US.

$  793,440.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic Payments and
to pay the debt in full not later than  August 1, 2037,

(G) “Property” means the property that 1s described below under the heading “Transfer of Rights in the
Property.”
(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due

under the Note, and all sums due under this Security Instrument, plus interest.

I “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider 3 Condominium Rider ] Sccond Home Rider
[] Batloon Rider [] Planned Unit Development Rider ] Biweckly Payment Rder
[ 1-4 Family Rider [l Revocable Trust Rider

(] Other(s) [specify]

) “Applicable Law™ means all controlling applicable federal, state and local statutes, regulations, orduances
and admimistrative rules and orders (thal have the effect of law) as well as all apphicable final, non-appeatable
judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electranic Funds Transfer” means any transfer of funds, other than a transaction onginated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer,
or magnetic tape so as to order, insfruct, or authorize a [inancial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated telier machine transactions, transfers initiated by
telephione, wire transfers, and automated clearinghouse transfers,

(M) “Escrow [tems” means those ttems that are described in Section 3.

(N) “Miscellanecus Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property

(0) “Mortgage Insurance” means insurance protecting Lender against the nonpaymcent of, or default on, the
Loean.
P) “Periodic Payment™ means the regularly scheduled amount due for (1) principal and interest under the

Note, plus (i) any amounts under Section 3 of this Security Instrument.

Q) “RESPA” means the Real Estate Senlement Procedures Act (12 US.C. §2601 et seq) and its
implementing regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from ume to time, or any
additional or successor legislation or regulation that governs the same subject matier.  As used in this Security
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Instrument, “RESPA” refers to all requiremenis and restrictions that are imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assurned Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Sccurity Instrument secures to Lender: (i)
the repayment of the Loan, and all renewals, extensions and modificaticns of the Note; and (i) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the fnliowmg described property located in
the County of SAN FRANCISCO

{Type of Recording Junsdiclion] [Name of Recording
Jurisdiction]
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOFR

Assessor's ldentification Number: ILOT 015, BLOCK 5634
which currently has the address of 37 PERALTE AVE
[Strect]
SAN FRANCISCO | California 94110 (“Property Address”)
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements,
appurtenances, and fixtures now or hereafter a part of the property. Al replacements and additions shall also be
covered by this Secunity Instrument. All of the foregoing is referred to i this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal utle to the interests granted by Borrower in this
Security Instrument, bul, if necessary o comply with law or custom, MERS (as nominee for Lender and Lender’s
successors and assigns) has the night: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is law{ully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is uncncumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject 10 any
encumbrances of record

THIS SECURITY INSTRUMENT combines uniform coveasants for national use and non-umform
covenants with limited variations by jurisdiction (o constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
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charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3
Paymients due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is r2turned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrumeni be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashier's check, provided any such check 1s drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current,
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender 1s not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall cither apply such funds or return them to Borower. 1f not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or perfornung the covenants and agreements secured by this
Security Instrument

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note,
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the paoyment may be applied to the delinquent payment and the late charge. I
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Perindic Payments if, and to the extent that, each payment can be paid 1n full  To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be apphed to any late charges due  Voluntary prepayments shall be apphed first to any prepayment charges and
then as described 1n the Note

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Paymeznts are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain prionity over this Security [nstrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 3; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Berrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Items™ At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Bemower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly fumnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Itemms for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deeired 1o be a covenant and agreement contained in

Ioan No: 126815426

California Deed of Trust—Single Family—-Fannic Mad/Freddie Mac Uniform Instrunient Form 3005 1/01
MERS Modified Closing
The Compliance Souree, Inc. Paged of 14 Modificd by Compliance Seurce 14301CA 08/00 Rev. 0247
www.compliancesource com © 2007, The Compliance Source, Inc.

M R Am



PSOW 000155

this Security Instrument, as the phrase “covenant and agreement” 15 usec in Section 9. If Borrower 15 obhigated to
pay Escrow ltems directly, pursuant 1 a waiver, and Borrower fails to pay the amount due for an Escrow ltemy,
Lender inay exercise its rights under Section 9 and pay such amount and Barrower shall then be obligated under
Section 9 to repay to Lender any such amount  Lender may revoke the waiver as to any or all Escrow ltems at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shali pay to Lender all
Funds, and i such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximury amount 2 lender can require under
RESPA. Lender shall cstimate the amount of Funds due on the basis of cunent data and reasonable estmates of
expenditures of future Escrow Jtems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agercy, instrumentality, o
entity (including Lender, if Lender is an msfmxtzon whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifyiag
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds
Lender shall not b2 required to pay Borrower any interest or earnings on the Funds  Borrower and Lender can agre
in writing, however, that interest shall be paid on the Funds  Lender shall give to Borrower, without charge, an
annua! accounting of the Funds as required by RESPA

fthere 15 a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accerdance with RESPA. If there is 2 shorfage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than {2 monthly payments. If there is
a deficiency of Funds held in escraw, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency m accerdance with RESPA, but in
no mare than |2 monthly payments

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 1o
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atrributable to the Property which can atiain priority over this Security Instrument, leasehold a/mezus or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow ltems, Borrower shall pay them m the manner previded i Section 3

Borrower shall promptly discharge any lien which has priertty over this Secunity Instrument unless
Borrower: (a) agress in writing to the payment of the obligation secured by the lien in a manner zcceptable to
Lender, but only so loug as Borvower is performung such agrezmeat; (b) contests the lien in good faith by, or defends
agamnst enforcement of the ien m, legal proceedings which in Lendet’s opimon cperate to prevent the cnforcement
of the lien while those proceedings are pending, but only untit such proceedings are concluded, or (¢} secures fron
the holder of the lien an agrecment sausfactory to Lender subordinating the hien to this Security Instrument.  If
Lender determines that any part of the Property 1s subject to a licn which can attain priority over this Sccurity
Instrument, Lender may give Borrower a notice identifying the hen. Within 10 days of the date on which that notice
is given, Borrower shall satisfy the hen or take one or more of the actions st forth above in this Section 4

Lender may require Borrower to pay a onc-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5.  Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property nsured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained tn the amounts (including deductible levels) and {or the periods that Lender requires. What Leader
requires pursuant w the preceding seutences can change during the term of the Loan  The insurance carrier
providing the insurance shall be chosen by Borrower subject te Lender's right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in conncction with this Leoan,
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cither: (a)a one-time charge for flood zone deternunation, certification and tracking services; or (b} a one-time
charge for flood zone determiination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determunation or certification Borrower shall also be
responsible for the payment of any fees inmposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Bortower.

1f Borrower fails to mamntain any of the coverages described above, Lender may obrain insurance coverage,
zt Lender's opticn and Borrower's expense. Lender is under no obligatio to purchase any particular type or amount
of coverage. Therelore, such coverage shall cover Lender, but mught or nught not protect Borrower, Borrower's
cquity in the Property, or the contents of the Property, against any risk, hazard or Lability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounis shall bear interest at the Note rate from the date of disbursement and shal! be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance pohicies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policics, shall include a standard mortgage clause, 2nd shall name Lender as mortgagec andoor as an
additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of
the Note up to the amount of the outstanding loun balance. Lender shall have the right to hold the pohcies and
renewal certificates  If Lender requires, Borrower shall promptly give to Ledder ali receipts of paid premiums and
renewal notices. [f Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include 2 standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee and Bomower further agrees to generally assign rights w insurance
proceeds to the holder of the Note up o the amount of the outstanding loan balance

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make prool of loss 1f not made promptly by Borrower. Unless Lender and Borrower atherwise agree in writing, any
insurarce proceeds, whether or not the underlying insurance was required by Lender, shall be 2pplied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly.  Lender may disburse proceeds for the repairs and
estoration in a single payment or in a senies of progress payments as the work is completed. Unless an agreement is
made 1 wnting or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any inferest or eanings on such proceeds. Fees for public adjusters, or other thurd partie
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrowes H‘
the restoration or repair is not econommcally feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower, Such tnsurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. [f Borrower does not respond within 30 days to a notice from Lender that the nsurance carner has
offered to settle a claim, then Lender may negotiate and seitle the claim. Thae 30-day period will begin when the
notice 15 given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Bormower's rights (other than the right to any refund
of uncarned premiumis paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance procceds e:ther to repair or restore the
Property or to pay amounts unpaid under the Note or this Secunity Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
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wniting, which consent shall not be unreasonably withheld, or unless extznuating circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall mazintain the Property in order to preven: the Property
from deleriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 3 thas
repair or restoration 1s not economically feasible, Borrower shall promptly repair the Property if damaged to avaoid
further deterioration or damage. [f insurance or condemnauon proceeds are paid in connection with damage to, or
the taking of, the Property, Borrawer shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes  Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed  If the insurance or condemmation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration

Lender or its agent may make reasonable entrics upon and inspactions of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property  Lender shall give Borrower notice at
he time of er prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default o, during the Loan application process,
Borrower or any persons or eatities acting at the direction of Berrower or with Borrower's knowledge or consent
gave materially false, nusleading, or inaccurate mformation or statements to Lender (or failed to provide Lendes
with material information) in connection with the Loan. Maferial representations mclude, but are not limited to,
representations concerning Borrower's occupancy of the Property as Bonower's principal residence

9. Protection of Lender’s Interest in the Property and Rights Under this Sccurity Instrument. 1f
(a} Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 15 a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Sccurity
Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or a'vproprmt" to protect Lenders
imterest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing andior repairing the Property  Lender's actions can include, but are not himited to
(a) paying any sums szcured by a Len which has priority over this Security lnstrument, (b) appearing in court, and
{c) paying reasonadle attorneys' fecs (o protect s merest in the Property andor rights under this Security
Instrument, including its secured posiion in a bankrupicy proceeding  Securing the Propczt) includes, but 5 not
limuted to, entering ¢ the Property to make repairs, change locks, replace or board up doors and windows, dran: water
from pipes, eliminate butlding or other code violauons or dangerous conditions, and have utiliues tumed on or off.
Although Lender may take action under this Section 9, Lender does not have to do so aad is net under any duty ot
obligation to do so. Itis agreed that Lender incurs no liabi lity for not takiny any or all actions authorized under this
Section 5.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounis shall bear iterest at the Note rate from the date of disbursement and
shall be payable, with such interest, upen notice from Lender to Borrower requesting payment.

If this Securi!v Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease If
Borrower acquires fee title to the Property, the lzaschold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. [f Lender required Mongage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases ta be available from the mortgape insurer that previously
orovided such insurance and Borrower was required to make scparately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the preniums required to obtain coverage substantially equivalent to the
Mortgage Insurance prevxcu;h' in cffect, at a cost substanually equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender [If substanually equivalent
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Mortgage Insurance coverage is not available, Borrower shali continue to pay to Lender the amount of the separately
designated paymerts that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve n hicu of Monfaae Insurance. Such loss reserve shali be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Bomrower any interest or eamings on such loss reserve. Lender car no longer require loss reserve payments if
Mortgage [nsurance coverage (in: the amount and for the period that Lender requires) providad by an insurer selected
by Lender again becomes available, is cbtained, and Lender requires scparately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a cond:tion of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance 1 effect, or to provide 2 non-refundable

loss reserve, until Lender's requirement for Mortzage Insurance eands in accordance with any written agreement
between Borrower and Lender providing for such termination or untl termination is required by Apphcable Law

Nothing 111 this Section 10 affects Borrower's obligation ta pay interest at the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Not2) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaiuate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or nlodify their nisk, or reduce losses  These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or partics) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtamned from Moitgage Insurance prenuums)

As aresult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) amounts that derive from: {or
might be characterized as) a portiot of Borrower's payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums pmd to the msurer, the arrangement 15
often termed “captive reinsurance.” Further:

(a) Any such agrecmients will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not alfect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights nay
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/cr to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellancous Proceeds are hcoreby

assigned to and shall be paz dto Lender

If the Property is damaged, such Miscellaneous Proceeds shail be applied to restoration or repair of tic

Property, 1f the restoratior or repair is economically feasible and Lender's security is net lessened. Durtog such
repair and restoration peried, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a singlc
disbursement or in 2 series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires mterest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earmngs on such Miscellaneous Proceeds. If the restoration or repair is not econontically
feasible or Lender's security would be lessened, the Miscellancous Proceeds shall be apphied te the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, pa:d to Borrower  Such Miscellancous
Proceeds shall be zpplied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss inn value of the Property, the Miscellaneous Proceeds shali
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to

Borrower.
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In the event of a partial taking, destruction, or loss in vaiue of the Property in which the fair market value of
the Property immediately before the partal taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in valug,
unless Bomrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellancous Proceeds multiphed by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property inumediately before the partial waking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destructian, or loss 1n value of the Property in which the fair market value of
the Property imumediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwiss
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Sccurity lustrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Pasty
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond o
Lender within 30 days after the date the notice 15 given, Lender 1s authorized to collect and apply the Misceliancous
Proceeds either to restoration or repair of the Properry or to the sums secured by this Security Instrument, whether or
not then duc. “Opposing Party” means the third party that owes Bonower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellancous Procecds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a defuult and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Sccurity Insmument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender

All Miscellancous Proceeds that aie not apphed to restoration ar repair of the Property shall be applied i
the order provided for in Section 2

12. Borrewer Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Securty Instrement granted by Lender to Borrower or
any Successor in Interest of Borrower shall net operate to release the lability of Borrower or any Successors in
Interest of Borrower  Lender shall not be required 1o commence procecdings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the suns secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower  Any forbearance by Lender in exercising 2ny night or remedy including, without hnutation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or tn amounts fess than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenaais and
agrees that Borrower's obligations and liability shall be joint and several However, any Borower who co-signs tins
Security Insrument but does not execute the Note (a “co-signer”). (a) 1t co-signing this Security Instrument only to
mortgage, grant and convey the co-signed’s interest in the Property under the terms of this Security Instrument, (b} is
not personally obligated to pay the sums secured by this Security Insttument, and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accormmodations with regard to the terms of this
Security Instrument or the Nate without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Bormrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Baorrower's obligations and
liability under this Security lnstrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but rot limited to, attormeys’ fees, property inspection and valuation fees. In regard to any
other fzes, the absence of express authority in this Sccurity Instrurnent to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Sccurity Instrument or by Applicable Law

If the Loan is subject to a law which sets maximum Joan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitied
limits, then (a) any such loan charge shall be reduced by the anount necessary to reduce the charge to the permitted
linut; and (b) any sums already collected from Bomower which excezded permutted limiits will be refunded 1o
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direst payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge {whether or not a prepayment charge is provided for under the Notz). Borower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower rught have arising out of such overcharge

15. Notices. All notices given by Borrewer or Lender in connection with this Security Instrument must be
i writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when miailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice 10 Lender. Borrower shall promptly notify Lender of Bortower's change of address. 1
Lender specifies a procedure for reporting Borower's change of address, then Borrower shall only report a change
of address through that specified procedure. There may be only one designated notice address under this Secunity
Instrument at any one tme. Any notice to Lender shall be given by delivering it or by maihng it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice o Borrower. Any notice in
connection with this Secunity Instrument shall not be deemed to have been given to Lender until actually received by
Lender  IF any notice required by this Security Instiument s also required under Applicabic Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be govemed
by federa! law and the law of the junisdiction in which the Property is located. All rights and obligations conzained
in this Security Instrument are subject to any requirements and hmitzilons of Applicable Law. Applicable Law
might explicitly or imphcitly allow the parties to agree by contract or it raight be silent, but suck silence shall not be
construcd as a prolubition agamnst agreement by contract. In the event that any provision or clause of this Securnty
lastrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision

As used in this Security lnstrumens (@) words of the mascueline gender shall mean and include
corresponding neuter words or words of the femunine gender, (5) words in the singular shall mean and iaclude the
plural and vice versa; and (c) the word “may™ gives sole discretion without any abligation (o take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Notz and of this Security Instrument

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18§, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, instaliment saies contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower is not a
natral person and a beneficial interest in Borrower is sold or transferrad) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shatl not be exarcised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notize of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security lnstrument. If Borrower fails to pay these sums prior to the
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expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
rotice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. [f Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior 1o the earliest of
(a) five days before sale of the Property pursuznt to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law mught specify for the termination of Bomower's right to reinstate; or (¢) entry of a
judgment enforcing this Security Instrument. Those conditions are that Berrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred, (b) cures any
defaclt of any other covenants or agreemenis; (¢) pays all expenses incurrzd in enforcing this Secunty Instrument,
including, but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property arnd rights under this Sccurity Instrument, and
(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights
under this Security [nstrument, and Borrower's obligation to pay the sumis sccured by this Sccurity [nstrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cask; (b) money order; (c) certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an instinition whose deposits are insured by a
federal agency, instrumentahty or entity; or (d) Electronic Funds Transfer  Upon reinstatement by Borrower, this
Security Instrument and obligations sccured hereby shall remain fully effective as if no acceleration had occurred
However, this right to reinstate shall not apply in the case of acceleration under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partiel interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due unduer the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to 2 sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other inforniation RESPA requires 1 connection with a notice of transfer of servicing 1 the Note 15 sold and
thereafier the Loan s serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transterred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Notz purchaser

Neither Borrower nor Lender may comumence, jomn, or be jained to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other paity's actions pursuant to this Securnity
[nstrument or that alleges that the other party hes breached any provision of, or any duty owed by reason of, this
Security Instrument, untl such Borrower or Lender has notified the other party (with such notice given i
compliance with the requirements of Section 13} of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period,
wlich must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 an
the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satsfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21 (a) “Hazarcous Substances’ are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoling, kerosene, other flammable or toxic petroleum products, toxic pesucides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive naterials, (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Propenty is located that relate to healih, safety or environmental
protection: (c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Envirormental Law;, and (d} an “Environmental Condition” rmeans a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup

Borrower shall not cause or permut the presence, use, dispcsal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
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anyone ¢lse to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Subsmance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazurdous Substances that are generally
recognized to be appropriate to rormal resideatial uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, releass or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazanlous Substance which adversely affects the
value of the Property [f Borrower leams, or is notified by any governmental or regulatory authority, or any private
party, that any remaval or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law  Nothing herein
shall creats any obligation on Lender for an Environmental Cleanup

NON-UNIFORM COVENANTS Bormrower and Lender further covenant and agree as follows.

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to aceeleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (¢) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to curce the default on or before the date
specified in the notice may result in acecleration of the sums securcd by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right fo reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acecleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedics provided in this Section 22,
including, but not limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice
of the occurrence of an event of default and of Lender's election to cause the Property to be sold. Trustee
shall cause this notice to be recorded in cach county in which any part of the Property is located. Lender or
Trustee shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the other persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and plaee and under the
terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee
may postpene sale of all or any parcel of the Property by public announcement at the time and place of any
previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including. but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
sccured by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Insrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persans legally entitled to it. Lender may charge such person or persons a reasonable fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the
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fee is permutted under Applicable Law. If the fee charged does not exceed the fee set by Applicable Law, the fee s
conclusively presumed to be reasonable

24. Substitute Trustee. Lender, at its option, may from ttme to time appoint a successor wustee to any
Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of
the Recorder of the county in which the Property is focated. The instrument shall contain the name of the original
Leader, Trustee and Borrower, the beok and page where this Security Instrument is recorded and the name and
address of the successor trustee. Without conveyance of the Property, the successor trustee shall succeed to all the
title, powers and duties conferred upon the Trustee herein and by Appliceble Law, This procedure for substitution of
trustee shall govern to the exclusion of all other provisions for substitution

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount pernutied
by Applicable Law for furnishing the statement of obligation as provided by Scetion 2943 of the Civil Cods of
California

BY SIGNING BELOW, Borrower accepts and agrees to the terns and covenants coniained in this Security
instrument and in any Rider executed by Borrower and recorded with it

Witnesses:

2 \ ’/f"f < -
(,{//;/L}%WL//;? Mz c/tf (Seal)
-Bomrowes

WILLIAM E BRADLEY / o,

{Seal)

“Banduer
Prnied Nare!

{Seal)

Borrower

[Foned Name]

(Seal)

Hurroner
{Printed Name]

[Acknowledgment on Following Fage)
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,/Before me, q,‘Q,t\ {l'l?l € w‘?ﬁ(ayom /{mm-e and titie of

///

; , personally

known to me oved (0 me on the basis of satisfactory evi dm} t be the pcrson({"g whose name(d) is’are-
subscribed to the within nstrument and acknow ledged to me that he/shestirey exccuted the same in hisherthei

authorized capacity(ip¢], and that by his’hestheir signatu rn.,f,a‘fm the
behalf of which the personw acted, executed the instrument.

WITNESS my hand 94d oficial seal.

(

Signature

iastrument the ruraon(y)’ or the entily upon

Q‘,‘_-.-mw,/m [t N N L) 7
LALA AZiZ-KyLE
. AR 1598172
MNeduey Public - Californio
Alcmeda Caunly

= Wy Comny, Expirss Jul 21, 20095
AP REGTrm rgrry »g,:n»—.\i *’~t:3m,gj

& IV g,

EYANCE

The undersignad 15 the holder of the note or notes secured by this Deed of Trust, which was recorded in the

REQUEST FOR FULL RECONV
TO TRUSTEE
office of the Recorder of County, State of Cah

official records  Said note or notes, together with all other indebtedn:

fornia, in book . page of
gus secured by this D"«‘j of Trust, have been

paid in full. You are hereby directed to cancel said rote or notes and this Deed of Trust, which are delivered heraby,
and to reconvey, without warranty, all the estatz now held by yvou uader this Deec of Trust to the puson Of persons

legally entitled thereto.

(Trustee)
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THIS 18 TO CERTIFY THAT THIS IS A FULL,
TRUE AND CORRECT COPY OF THE ORIGINAL
RECORDED IN THE OFFICE OF THE COUNTY

RECORDING FEE: _ $11.00
RECORDED ON: June 23, 2010
AS DOCUMENT NO: _2010-1987908
WHEN RECORDED MAIL TO: BY: __s/Jenny Dang

OneWest Bank, FSB LSI TITLE COMPANY (CA)

888 East Walnut Streat

Pasadena, CA 91101

RECORDING REQUESTED BY
RSM&A Foreclosures Services

Trustee Sale No. 10CA00138-1 Space above this line for recorder's wse only
Order No. 100298451

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers 1o Deutsche Bank
Narional Trust Company, as Trustee of the Residential Asset Securitization Trust 2007-A9, Mortgage Pass-
Through Certificates, Series 2007-1 under the Pooling and Servicing Agreement dated July 1, 2007, all
beneficial interest under that certain Deed of Trust dated July 2, 2007, executed by WILLIAM H
BRADLEY AN UNMARRIED MAN, as Trustor; to STEWART TITLE GURANTY CO., as Trustee; and
recorded Julv 11, 2007 as Document Number: 2007-1413642-00 of official records in the office of the
Recorder of San Francisco County, California.

TOGETHER with the Note or Notes therein described and secured thereby, the money due and to become
due thereon, with interest, and all rights acerued or ta accrue under said Deed of Trust including the right
to have reconveved, in whole or in part, the real property described therein.

pATE: (5. 1. O

Mortgage Electronic Registration Systems, Inc., as nominee for IndyMac Bank, FSB

= UCC

BY* " Suchan Murray A inorized Signate

STATE OF Texzs

COUNTY OF Trais

Onig. - }Z\) before me, f’mg, %M_, . a Notary Public in and for said county.
personally appeared Sochan Murmav X Arhorized Signate

personally known 1o me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacitv(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITT;%S\S,T:TM and official seal.
i s Z/ [ AME RIVERA
e / (& MY COMMISSION ExPiRzs

Notiry Public in and for said County and State R Mamh 11, 2014

Property Address: 637 PERALTA AVE, SAN FRANCISCO, CA 94110 o
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THIS IS TO GERTIFY THAT THIS IS A FULL,
TRUE AND CORRECT COPY OF THE ORIGINAL
RECORDED IN THE OFFICE OF THE COUNTY

RECORDING FEE: __$17.00

RECORDED ON: November 24, 2010

AS DOCUMENT NO: _2010-J086783

RECORDING REQUES BY : :
¢ {xDI‘ G RE STED BY: _ sl Luis Henriquez
M&A Foreelosures Services
LSI TITLE COMPANY (CA)

WHEN RECORDED MAIL TO:
RIM&A Foreclosures SLHICu
ARTE2 Woodiward Avenuo Suiwe (B0

1 - .. P -
-4 Spuace ebave this line for recorder’s use anly

IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TO SELL
UNDER DEED OF TRUST
IFYOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND INYOUR
1T \I-\‘x EF \()l D \\TFHOI T \\r\ COURT ACTION. and sou may have the
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e oiahke U
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in defat
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“afe N,

Trustes §

tc '\’101\9 ! Order No. HIJ2484 31

NUSTpay. 10 anamde fo pas i o s

CoOr Iy our prenenty 1

FOOSON, COnLici
OneWest Bunk, FSB
co REM& A Foreclesure Services, LLC
13163 Ventura Blvd,, Suite 330
Sheriman Oaks, CA 91403
§03-804-5616

.f ageney whic

REMEMBER, YOU AMAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT

ACTION. NOTICE IS HEI{EBY (‘l'\’ v ISM& A Foreclosure Serviees is either ihe
i g us agent for the frustee o bonelician

S AVILLIAM T BRADLEY AN UNJ ‘«I\RILD

¢ Electronic Registration Systems

. 'd Juh H 2007 ;‘D\

for e sum of 57‘)‘) HU UU x‘“"~ the
secur ad held by the

id Dead of Trust md thie o

o, and defoa In

Fuilure to make the 82012010 payment of principal and/or interest and all subseyuent payments,
waerher with lute charges, impounds, advanees, taxes, delinguent payments on senior biens, or

asgessments, sttorney fees and court costy arising from the beneficiary's position of i3 sccarity. afl of
which must be cured as a condiiion of reinstatement.

an=fichin
~ﬂd Demand
sand a2l documens o idena
2fl sums secured

Coausd b IHUsL properiy

Yt by reasan ther

said Trg

THF BENEFICIARY OR BENEFICIARY S AUTHORIZED AGENT HAS COMPLIED WITH CIVIL CORL
SECTION 29 SEF DECLARATION VITACHED HERETO »\,'\D MADRE S PART HEREQOF.

A TEDG: Navember 23,3010 ts1]s Henriquez
e

\ meioﬁurc Services, LLC, a5 Agent for Benceficiury

kyr LN Title Conpany., as agent for RSV&A Foreelosure Szrvices, LLC

REVI& N Foreelosure Services. LLC may be acting s a debt eallectar fo an attempt w soilest o debt Ans

wfarmation nhined will be used for that purpese.




WILLIAM BRADLEY

DECLARATION PURSUANT TO CAL. CIV, CODE SECTION 2825 (b

h
H

The undersigned mortga;
or

b 2e, bensficiar }' or guthonzad agent hershy declares under
penaity of perjury, under ows!

he laws of b tate of California, a5 foll:

f!

& The morgagec. ’:cneﬁcwrv or authorized apent hos contacted the borrower 1o
w r's financia! siruation and to explore options for the barrower
i aveld lor r!osurﬁ in compliance with Cal. Civ. Code Section 25235 Thiny

davs or more have elapsed since the borrower was contacied,
1 The mortgagee, beneficiary or authorizad agent has wied with due ditigence 1o
coniaci the b'“vrrcv,:r to discuss du ;,orr‘\\sL" s finw ‘.al mer a ‘. o explore
: . Civ. Coce

apidons for the b
Scction 2923.5
were completed

¢ ditigence effurts

s ool rzquired (o comply with

fclnu, of the k
ory or zuthorized agent.

tracted with an organization, persen. or "mh" whose

advising people who have decided 1o lezve their
extend the for*h'u” process and aveid their

ations 1o mongogees or beneficiaries.

[ the borrower has filed for banirupicy, and the procesdings have not yet
0

)
Dawe: 47282010 By .‘7/'/’_.~ J,QA,{,t/




THIS IS TO CERTIFY THAT THIS IS A FULL,
TRUE AND CORRECT COPY OF THE ORIGINAL
RECORDED IN THE OFFICE OF THE COUNTY

RECORDING FEE: $14.00
RECORDED ON: February 28, 2011
AS DOCUMENT NO:  2011-J142378

gy: s/ Jenny Dang
LSI TITLE COMPANY (CA)

RECORDING REQUESTED BY
RSM&A Foreclosures Services

WHEN RECORDED MAIJL TO:
RSM& A Foreclosures Services
43232 Woodward Avenue, Suite 180
Bloomfield Hills, MT 48302

Trustee Sale Mo, 10CAD(]58-] Space ahove this line for recorder’s use pnly
Order No. 100298451
APN: 35-3654-015-01; 33-3634-014-0]

NOTICE OF TRUSTEE'S SALE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 07/02/2007. UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC
SALE. IF YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS
AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On March 21, 2011 at 02:00 PN, RSM&A Foreclosure Services. as the dulv appointed Trustee
under and pursuant to Deed of Trust Recorded July 11, 2007 as Document Number: 2007-1415642-
10 of ofhicial records in the Office of the Recorder of San Francisco Coumy, California, executed
by: WILLIAM H BRADLEY AN UNMARRIED MAN, as Trustor, Mortgage Electronic
Registration Syvstems, Inc., as nominee for IndyMac Bank, FSB, as Beneficiary, WILL SELL
AT PUBLIC AUCTION TO THE HIGHEST BIDDER FOR CASH (pavable at time of sale in
jawful money of the United States. by cash, a cashier's check dravwn by a state or national bank, a
check drawn by a state or federal credit union, or a check drawn by a state or federal savings and
loan association, savings association, or savings bank specified in section 5102 of the Financial
Code and authorized to do business in this state) at the following location: At the Van
Ness Avenue entrance to the San Francisco City Hall, 400 Yan Ness Avenue, San Francisco,
all right. title and interest conveyed to and now held by it under said Deed of Trust in the property
situared in said County, California describing the land therein: Legal description as more fully
described in said deed of trust.

The property heretofore described is being sold "as is". The street address and other common
designation, if any, of the real property-described above is purported to be: 637 PERALTA AVE,

SAN FRANCISCO, CA 94110

The undersigned Trustze disclaims any liability for any incorrectness of the street address and
other common designation. if any, shown herein. Said sale will be made. but without covenant or
warranty, expressed or implied, regarding title, possession, or encumbrances. to pay the remaining
principal sum of the note(s) secured by said Deed of Trust, with interest thereon, as provided in
said note(s). advances, if any, under the terms of the Deed of Trust, estimated fees. charges and
expenses of the Trustee and of the trusts created by said Deed of Trust. ro-wit: $844.919.81

(Estimated™®)

*Accrued interest and additional advances, if any, will increase this figure prior to sale.

EXHIBIT D3




The beneficiary under said Deed of Trust heretofore executed and delivered to the undersigned a
written Declaration of Default and Demand for Szle, and a written Notice of Default and Election
to Sell. The undersigned caused said Notice of Default and Election to Sell to be recorded in the
county where the real property is located and more than three months have elapsed since such

recordation.
DATE: 027262011

RSM&A Foreclusures Services

131635 Ventura Boulevard, Suite 330

Sherman Oaks, CA 91403

$03-804-5616

For specific information on sales including bid amounts call (714) 277-4345.

Viprnéds A oAaD

Kimberly Karas.@horizcd Agent of RSM&A Foreclosures Services
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WHEN RECORDED MAIL TO : an m;xm uuar'w
RSM&A Foreclosures Services poC- .,?m, 11;;..{15:5424--«)«»
43252 Woodward Avenue, Suite 180 Chesk Nunber -

i c Friday, MR 28, 2011 10:33:4)
Bloomfield Hills, M] 48302 iy W R‘Pt p muzm
MAIL TAX STATEMENTS TO REEL K380 II‘IRGE“,"“_ s

888 East Walnut Street
Pasadena, CA 91101

Space ubove 1hly line for recorder’s use only
Trustee Sale No, 10CAQ0158-1 /\f\
Title Order No. 100298451
APN: 313-5634-015-01; 33-5634-014-01

Cralt™ RV TRUSTEE'S PEED UPON SALE
Gb-—\] ﬁ) *» “ U “This instrument Is being recorded as an

f;CCOMMODATION ONLY, with no
The undersipgned grantor declares: Fiepresentation as to ts elfect upon titig"

1) The Crantee herein was the foreclosing beneficiary.

2) The amount of the unpaid debt together with costs was: $845,148.70
3) The amount paid by the grantee at the trustee sale was: $760,903.50
4) The documentary transfer tax is ~ $0.00
"5) Said property is in City of SAN FRANCISCO

and RSM&A Foreclosures Services (herein called Trustee), as the duly appointed Trustee
under the Decd of Trust hereinafter described, does hercby grant and convey, but without
covenant or warranty, express or implied, to Deutsche Bank Natlonal Trust Company, as
Trustee of the Resldontia] Asset Securitization Trust 2007-A9, Mortgage Pass-Through
Certificates, Scries 2007-1 under the Pooling and Servicing Agreement dated July 1, 2007
(herein called Grantee), all of its right, tille and interest in and to that certain property situated in
the County of 8an Francisco, State of California, described as follows:

LOTS NO. 1255 AND 12587, AS SAID LOTS ARE DELINEATED AND SO
DESIGNATED UPON THAT CERTAIN MAP ENTITLED, "GIFT MAP NO, 3",
RECORDED DECEMBER 31, 1861 IN LIBER 2 "A" AND "B" OF MAPS, AT PAGE 1§,
IN THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA.

RECITALS:

This conveyance is made pursuant to the powers conferred upon Trustee by that certain Deed of
Trust dated July 2, 2007, executed by WILLIAM H BRADLEY AN UNMARRIED MAN, as (rusior,
to secure obligations in favor of Mortgage Electronle Reglstration Systems, Inc, at nominee for
IndyMac Bank, FSB, rs Beneficiary as recoraed July 11, 2007 as Document Number: 2007-1418642-
00 of official records in the Office of the Recorder of San Fraunciscoe County, California, and afier
fulfillment of the conditions specified in said Deed of Trust authorizing this conveyance,

Default occurred as set forth in a Notice of Default and Election to Sell, which were recorded in

EXHIBIT D4 =




the Office of the Recorder of said County, and such default stil] existed at the time of sale.

All requirements of law regarding the mailing of copies of noticas or the publication of a copy of
the Notice of Dofsult or the personal delivery of the copy of the Notice of Default and the
posting and publication of copies of the Notice of a Sale have been complied with.

Trustee, in compliance with said Notice of Trustee's Sale and in exerciso of its powers under said
Deed of Trust, sold the herein described property at public auction on March 21, 2011. Grantee,
boing the highest bidder at said sale, became the purchaser of said property for the amount bid
being $760,903.50 in lawful monoy of the United States, or by credit bid if the Grantee was the
beneficiary of said Deed of Trust at the time of said Trustee's Sale,

DATE: March 21, 2011

Kimberly Karas, for &A Foreclosure Seevices, LLC, Trustee

STATE QF MICHIGAN
COUNTY OF OAKLLAND

On March 21, 2011, before me, E Dawn Nicholas, a Notary Public in and for said county,
personally appeared Kimberly Karas, for RSM&A Foreclosure Services, L1.C, Trustee, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(y) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, cxecuted the instrument,

1 certify under PENALTY OF PERJURY under the luws of the Swie of California that the
forcgoing paragraph is true and correct.

WITNESS my hand and official seal.

o g N

E.Dawn Nicholas
Notary Public for Oakland County acting in Oakland County, Michigan
My Commission Expires: 11/07/2013

-, EDAWN NK:HOLAS
|« Nawy Publio. Stata of M “dc
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L2 Tiks Gompany (CR) Sin Frincisco
RECORDING Phil Ting, hesesser-Recorder
L) Thi Conpary (GA) ‘ cn911-J203771-00
B R . v ;:T;ay. ocT gm’?‘iq 12408
] Pd
263 Gotdum Cate Ave. HE T, IMAGE 0382
San Francisco, CA 94102
THIS SPACE FOR Y:
Title Ordar No.. 110199330 Escrow No.: 0§4830-C
GRANT DEED
THE UNDERSIGNED GRANTOR(S) DECLARE(S) /
DOCUMENTARY TRANSFER TAX is $2,481.60

[X] computed on full value of property conveyed, or
[ ] computed on full value less vatue of lans or encumbrances remaining at time of sale,

£ +onincorporated-eres  [X] City of San Francisco AND
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged.

Deutsche Bank National Trust Company, as Trustss of the Residential Asset Sscuritization Trust 2007-
A8, Mortgage Pasa-Through Certificates, Series 2007 undsr the Pooling and Servicing Agresment dated
July 1, 2007

hereby GRANT(s) to:

Dolmen Property Group, LC

the real praparty In the City of San Francisco, Counly of San Francisco, State of Calfom/a, described as:
LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND MADE A PART HEREOF
Also Known as: 637 Peraita Avenue, San Francisco, CA 84110

AP#:  $834-D15

DATED chbw1 Deutsche Benk National Trust Company. as Trustee of

STATE OF the Residential Asset Securitization Trust 2007-A9,

COUNTY OF -~ Mortgage Pass-Through Certificates, Sarias 2007-!
undsar the Pooling and Servicing Agreement dated July

A Notary Public Il} E ﬁ Ww appeared '

who proved to me on the basis of satisfactory evidence to be  BY
the person(s) whose name(s) is/are subscribed to the within
instrument and acknowiedgad o me that hefshefthey
exscutad the sams in hisher/their authorized capscity(ies),
and that by hisharftheir signature(s) on the instrument the
person{s), or the entity upon behaif of which the person(s)
acied, executed the instnument.

| cevfily under PENALTY OF PERJURY under thy isws of the Staje
of Ceittomis the! ihe 8 true and corect

Signeture____ I, {Seal)
MAIL TAX STATEMENTS FHOWN BELOW: IF NO PARTY SHOWN, MAIL AS DIRECTED ABQVE:

"
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ORDER NO: 110188380 REFERENCE NO: 488823
LS! TITLE COMPANY (CA)

PRELIMINARY REPORT - CALIFORNIA
LEGAL DESCRI N

EXHIBIT "OpNE”

LOTS NO, 1255 AND 1257, AS SAID LOTS ARE DELINEATED AND SO DESIGNATED UPON THAT
CERTAIN MAP ENTITLED, "GIFT MAP NO. 3, RECORDED DECEMBER 31, 1881 IN LIBER 2 "A”
AND "B* OF MAPS, AT PAGE 15, IN THE OFFICE OF THE RECORDER OF THE CITY AND
COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA.

National Title lnsuranceo of New York, Inc.
CLTA Prefiminary Repon Form {Rev. 11-17-04)
3
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7 Reconoma requesTeD BY: . JURI amgmmm

Title Company

Evcrow No.: 12-36515229-CR ranclm eor o

Locate No.: CACTI7738-7738-2365-0036515229 Phu Ting

Tila Now, 12-36515228-RM poc- 2012-.1544456-@0
When Recorded Mall Documant Acet 1-CHICAGO Title Company

and Tax Statement To: Friday, NOV 168, 2012 08:082:09
ggglas ner::en&laﬁssu Kieman Tl Pd $5,467.00 Rept # BOOMSS424
San Frandisco, CA 94110 REEL K775 IHQGE“%%ZBZ

APN: Block 5634, Lot 015 &ummm%mms

GRANT DEED
The undunlm-d grantor(s &dedu‘(a)
Documentury tranefer

X compuindmfulvalueofpmpertymnveyed
{ on full value less value of flens or encumbrances remaining at time of sale,

lhin%hea City of San Frandsco,

FOR A VALUABLE CONSIDERATION, receipt of which Ig hereby adkmowiedged, Dolmen Property Group, LLC,
a Delaware LimRed Liabiity Company
GRANT(S) to Douglas S. Klernan and Larissa V. Kiernan, husband and wife as community property with right

of survivorship
the foliowing described reaf property In the City of San Francisco, County of San Francieco, State of California:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

DATED: November 14, 2012 , ’

State of California ; <

; Seamus NaughteR, authorized signer and attomey
bef In fact for Thomas Hunt, Manager of Dolmen
_______ otary Publk; Property Growp, LLC

here insert namé and ttie of the officer), personally appeared

who proved to me on the basls of satisfactory evidence to be the
person(s) w’:oseor?ame(s) s/are subscibed to the within

Instrument a to me that he/ executed the

same in his/her/thelr authorized les), and that by PATRICIA H. UM
his/her/thelr slgnature(s) on the instrument pasm(s), or the mﬂm » éﬁ?,:g ;
[enl;%utynggn I of which the $) $an Frarcisco County

1 certity under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph Is true and correct.

WITNESS my @ul seal, :
Signature ‘) Aﬁ%_, (Seal)

FD-213 (Rev 12/07) = A s
(grant) (10-03) (Rev. 07-11) GRANT
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Escrow No.: 12-385152289-CR
Locats Ko.: CACTIZ738-7738-2365-0036515229
TRia No.: 12-36515229-RM

EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Lot 1255 as said lot Is delineated and designated upon that certain Map entitied "Gift Map No. 3%, recorded December
31, 1851 in Liber 2 "A" and "B" of Maps at Page 15, In the Office of the County Recorder of said County,

APN: Block 5634, Lot 015
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4 20149J87431700011
Fscmd 3802 -450.3415 San Francisco Assessor-Recorder
Carmen Chu, Assessor-Recorder
RECORDATION REQUESTED BY: DOC 2014-J874317-00
R aties Group Acct 6002-First American Title Co.- Redwood City
3725 Westwind Bivd., Suita 100 Tuesday, MAY 06, 2014 11:50:29
Santa Rosa. CA 95403 Tt Pd $48.00 Nbr-0004931300
ofa/RE/1-11

WHEN RECORDED MAIL TO:
/ AltaPacific Bank
3728 Westwind Bivd., Sulte 100

b ' Sents Ross, CA 95403

SEND TAX NOTICES TO:
Dobmen Property Group, LLC {a Delawnre Limited

Lisblitty Company}

1452 Broadway Street
, CA 84109 FOR RECORDER'S USE ONLY.
oo, Blogk 5631
(€L ?Wﬁv( 'l' « Ao CONSTRUCTION DEED OF TRUST
MAXIMUM LIEN. The lien of this Deed of Trust shafl not exceed at any one time $800,000.00.

THIS DEED OF TRUST is dated April 28, 2014, among Dolmen Property Group, LLC {(a Delawars Limlted
Liability Company), whose address Is 1452 Broadway Street, San Francisco, CA 94109 ("Trustor”}; AltaPacific
Bank., whose address is Real Estate Industries Group, 3726 Wastwind Blvd., Sulte 100, Santa Rosa, CA
95403 {(refarred to below sometimes as "Lender™ and sometimes as "Beneficlary”); and First American Title
Company, whose address is 299 West Portal Avenue, Sen Francisco. CA 94127 (referred to below as
“Trustee”).

CONVEYANCE AND GRANT. For vaiusble consideration, Trustor isrevocably grants, transfers and assigns to Trustee in trust, with power
of sale, for the benefit of Lender se Beneficlary, all of Trustor's right, title, and Intarsst In and to the following deacribed real property,
togethar with sll existing or subsequently erected or affixed bulidings, Improvements and fixtures; all easements, rights of way, and

sppurtenances; all water, water rights and ditch rights {including stock In utliities with ditch or Irrigation rights); and ell other rights,
royaities, and profite relating to the real property, including without limitation all minerals, ofl. gas, geothermal and simllar matters, {the

~Real Property”) located in San Francisco County, State of California:
LEGAL DESCRIPTION

Real property In the City of San Francisco, County of San Francisco, State of California, described
as follows:

LOT NO. 12567, AS SAID LOT IS DELINEATED AND SO DESIGNATED UPON THAT CERTAIN MAP
ENTITLED, "GIFT MAP NO. 3", RECORDED DECEMBER 31, 1861 IN LIBER 2 "A™ AND "B” OF
MAPS AT PAGE 15, IN THE OFFICE OF THE RECORDER OF THE CiTY AND COUNTY OF SAN

FRANCISCO, STATE OF CALIFORNIA

APN: Lot: 14; Block: 6634

The Real Property or its address Is commonly known as 639 Peraita Avenue, San Franciesco, CA 84110, The
Assessor's Parcel Numbar for the Real Property Is Lot 14, Block 5634.

Trustor presently assigns to Lender {also known &s Beneficlary in this Deed of Trust) ali of Trustor's right, title, and interest in and to ali
present and future lesses of the Property and ail Rents from the Property. This I8 an absolute assignment of Rsnts made in connection
with an obligation secured by real property pursusnt to California Civil Code Section 2938. In addition, Trustor grants to Lender a Uniform
Commercial Code aecurity Interest In the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, i§ GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF THE TRUSTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE
ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY
AND ALL OF TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER
OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST
IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Truator shall pay to Lender all amounts secured by
this Deed of Trust as they become due, and shell strictly and In a timely manner perform all of Trustor's obiigations under the Nots, this
Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAQGE, This Deed of Trust is & “construction mortgage” for the purposes of Sections 9-334 and 2A-309 of the




DEED OF TRUST
Loan No: 65640010300 {Continued) Page 2

Uniform Commerciai Code, as those sections have bean edopted by the State of Californla.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's posasssion and use of the Property shaili be

govemed by the following provisions:
Possession end Use. Until the occurrence of an Event of Default, Trustor mey (1) remain in possession and control of the Property;
{2) use, operste or manage the Property; and {3) collect the Rents from the Property.
Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform ail repairs, repiscements, and
maintenance necassary to preserve lts vaiua.
Compliance With Environmentai Lews. Trustor represents and wamrrants to Lender that: (1) During the period of Trustor's ownership
of the Property, there has besn no use, generation, manufacture, storage, treatment, dispossl, reisase or threatensd releass of any
Hazardous Substance by any person on, undsr, shout or from the Property; {2) Trustor hea no knowledge of, or reason to belleve
that there has besn, except as previously disciosed to and acknowledged by Lander in writing, (e} any breach or violation of any
Environmental Lews, (b) any use, gensration, manufacture, storage, treatment, diaposai, relesse or threatened relesse of any
Hazardous Substance on, under, sbout or from the Property by any prior owners or occupants of the Property, or (c) eny actual or
threataned litigetion or claims of any kind by eny person relating to such matters; and (3) Except as previously disclosed to and
acknowledged by Lender In writing, (e} neither Trustor nor any tenant, contractor, agent or other authorized user of the Property
shall use, genarate, manufacture, store, treat, disposs of or release eny Hazardous Substance on, under, about or from the Property;
and (b) any such activity shall be conducted in compllance with ali applicable federal, state, and local iaws, regulations and
ordinances, including without limitation aill Environmantal Laws. Trustor suthorizes Lender and its agents to enter upon the Property
to make such inspections and tests, at Trustor's expense, 88 Lender may deem appropriate to determine compilance of the Property
with this section of the Deed of Trust. Any Inspections or tests made by Lander shail be for Lander's purposes only and shali not be
construed to create 8ny responaibliity or llabliity on the part of Lender 1o Trustor or to any other person. The rapresentstions and
warranties contained herein are based on Trustor's due dliigance In investigating the Property for Hezardous Substances. Trustor
hereby (1) releesses and waives any future claima against Lender for indemnity or contribution in the event Trustor becomes ilable for
cleanup or other costs undsr any such isws; and (2) agrees to indemnify, defand, and hold harmlsss Lender ageinst eny end all
claims, losses, llablities, damages, penaities, and expenaes which Lender may directly or Indirectly sustain or suffer resuiting from a
breach of this section of ths Deed of Trust or as a consequance of any use, generation, manufacture, storage, disposal, releass or
threatened release occurring prior to Trustor's ownership or intsrest in the Property, whether or not the same was or should have
been known to Trustor. The provisions of this section of the Deed of Trust, including the obilgetion to indemnify end defend, shali
survive the payment of the Indebtedness and the satisfaction and reconveyance of the llen of this Dsed of Trust end shail not be
atfected by Lender’s acquisition of eny Interest in the Proparty, whether by foraclosure or otherwiss.

Nuisance, Waste. Trustor shali not causs, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or wasts on
or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Trustor will not removs, or grant to
any other party the right to remove, any timber, minerals (including oll and ges), coal, clay, scorla, soil, gravel or rock products
without Lender’s prior written consent.

Removal of kmprovements. Trustor shail not demolish or removs eny improvements from the Resl Property without Lender's prior
written consent. As & condition to the removal of any Improvements, Lender may require Trustor to make arrengements satisfactory
to Lander to repliace such improvemants with improvements of st least equei vsiue,

Lender’s Right to Erter. Lender and Lender’s agents and represantatives may enter upon the Real Property at ail reasonable times to
attend to Lender's interests and to inspect the Real Property for purposes of Trustor’s compilance with the terms and conditions of
this Deed of Trust.

Compliance with Governmentsl Requirements, Trustor shaii promptly comply with ali laws, ordinances, and regulations, now or
hereafter In effect, of alf governmental authorities applicable to the use or occupancy of the Property, Including without limitation, the
Amaricans With Disabilities Act. Trustor may contest in good faith any such iaw, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate sppeals, so long as Trustor has notified Lender in writing prior to doing s0 and so long as,
In Lender's sole opinion, Lender’s interests in the Property ere not jeopardized. Lender may rsquire Trustor to post edequate security
or s surety bond, reasonably setisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agraes neither to abandon or lesve unsttended the Property. Trustor shall do alf other acts, in addition to
thoas acts set forth above In thia section, which from the character and use of the Property sre ressonably necessary to protect and

preserve the Property,

Construction Losn. if some or el of the proceeds of the loan creating the Indebtedness are to bs used to construct or compiete
construction of any Improvements on the Property, the improvements shall be completed no later than the maturlty date of the Nots
{or such earlier date as Lender may reasonably eatabllsh} snd Trustor shail pay in full ail costs and expenses in connaction with the
work. Lender wiil disburse loan proceeds under such terms and conditions gs Lender may deem ressonably necessery to insure that
the interest created by this Deed of Trust shall have priority over aii possibie llens, including those of matensl suppliers and workmen.
Lender may require, among other things, that disbursament requests be supported by receipted billa, expense effldavits, waivers of
llens, construction progress reports, and such other documentation as Lender may ressonebly request.

DUE ON SALE . CONSENT BY LENDER. Lender may, at Lender's option, declare immedlately due and payable all sums secured by this
Deed of Trust upon the sale or transfer, without Lender’s prior written consent, of ail or any part of the Real Property, or any interest in the
Real Property. A “sale or transfer” means the conveyance of Real Property or any right, title or Interest In the Real Proparty; whaether lagal,
benaficial or equitabla; whather voluntary or involuntery; whether by outright sale, desd, instalimant sale contract, land contract, contract
for desd, leasehold interest with & term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of sny
beneficiel interest In or to any land trust holding titia to the Real Property, or by any other method of conveyance of an interest In the Real
Property. If any Trustor is a corporation, partnership or limited liabiiity company, transfer aiso Inciudes any change In ownarship of more
than twenty-five percent (25%) of the voting stock, partnership interests or limited ilability company Interests, as the cass may be, of such
Trustor. Howaver, this option shali not be exercised by Lender if such exercise Is prohibited by appiicabie law.




DEED OF TRUST
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TAXES AND LIENS. The following provigions reisting to the taxes end lians on the Property are part of this Deed of Trust:

Payment. Trustor shall pay when due (and in sii svents at lsest ten {10) days prior to delinquancy) ail taxes, special taxes,
ssgessments, cherges (including water and sewer), fines and impositiona levied against or on sccount of the Property, and shall pay
when dua &ll clalms for work done on or for services rendered or materisl furnished to the Property. Trustor shall maintain the
Property fres of ail llans having priority over or equal to tha intsrest of Landar under this Deed of Trust, except for the llen of texes
and asgessmaents not dus and except s otherwise provided in thig Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim In connection with a good falth dispute over the
obligation to pay, so long as Lender's intersst in the Property is not jeopardized. If a llen arises or is filed as a result of nonpayment,
Trustor shall within fiftaen {16) days after the lian sarises or, if a lien s filed, within fifteen (16) days after Trustor has notics of the
filing, secure the discharge of the lien, or If requested by Lender, deposit with Lender cash or a sufficient cerporate surety bond or
other security sstisfactory to Lender in an amount sufficient to discharge ths lisn pius any costs and attorneya’ fess, or other charges
thet couid accrue as a resuit of a foreclosure or sale under tha len. in any contest, Trustor shall defend itseif and Lender snd shall
satisfy any adverss judgment before enforcement against tha Property. Trustor shell name Lander as an aedditionsi obliges under any

sursty bond fumished in the contast proceedings.

Evidence of Peyment. Trustor shail upon demand furnish to Lender satisfactory evidence of payment of the taxas or assessments and
shall sutharize the sppropriate governmantal official to dellver to Lender at any tima a written statement of ths taxas and assegsmants

against the Property.

Notice of Construction. Trustor shali notify Lender at least fifteen (16) days befors any work is commenced, eny services ara
furnished, or sny materiais are supplied to the Property, If any mechanic’s lian, materiaimen’s iian, or other Hen could be asserted on
account of the work, services, or materiais. Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to
Lender that Trustor can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Proparty are a pert of this Deed of Trust.

Maintenance of Insurence. Trustor shall procure and malntain policles of fire insurance with stendard extended coverage
sndorsements on a replacement basis for the fuil insurable value covering ali improvements on the Real Property in sn amount
sufficlent to avold application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Trustor shali aiso
procurs and maintain comprshenslve generai llabllity insurance in such coverage emounts as Lender may request with Trustee and
Lsnder being named as additional insureds in such lisbility insurence policles. Additionally, Trustor shall meintain such other
ingurance, including but not limited to hazerd, business Interruption, and boller insurance, &s Lender may reasonably require.
Notwithatanding the foregoing, in no event shali Trustor be required to provide hazard insurance In excess of the repiscemant value of
the Improvemente on the Resl Property. Policles ghail be written in form, amounts, coverages and basis reasonably eccaptabie to
Lender and Issuved by s company or companies ressonably acceptable to Lender. Trustor, upon request of Lander, will dailvar to
Lendesr from time to time the policies or certificetas of insurance In form satisfactory to Lender, Inciuding stipuiations that coverages
wili not be canceilied or diminished without at least ten (10) days prior written notice to Lender. Each Insurance poiicy siso shall
inciude &n endorsement providing that coverage in favor of Lendar wili not be Impaired in any way by any act, omission or defauit of
Trustor or any other person. Shouid the Resl Proparty be iocated in an area designsted by the Administrator of the Federal Emergency
Mansgement Agency as a speclal flood hazard aree, Trustor agrees to obtain and maintsin Federal Fiood insurance, If available, within
45 days sfter notice is givan by Lender that the Property is iocated in a speclal flood hazard aras, for the full unpaid principal balance
of the loan and any prior llens on the property securing the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwige required by Lender, and to maintain such insurance for the term of the loan.

Application of Procesds. Trustor sheil promptly notify Lender of any loss or damage to the Property. Lender may maks proof of loss
if Trustor fakis to do so within fifteen (15) days of the casusity. if In Lender’s sole judgment Lender’s sscurity interast in the Property
hes besn impeired, Lender may, at Lender’s slection, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. if the
proceeds are to be applled to restoration and repalr, Trustor shall repeir or replace the damaged or destroyed improvements in s
mannar satisfactory to Lender. Lsnder shail, upon satisfactory proof of such expendliture, pay or reimbursa Trustor from the proceads
for the reasonable cost of repair or restoration if Trustor is not in default under this Deed of Trust, Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to ths repsir or restoration of the Property shall be
used first to pay any amount owing to Lender under this Deed of Trust, then to pay sccruad Interest, and the remainder, If any, shall
be applied to the principal baiance of the indebtedness. If Lender hoids any procesds after payment in full of the indabtedness, such
procesds shall be pald to Trustor as Trustor’s interests may appear.

Trustor’s Report on insurance. Upon request of Lender, however not more than once 8 year, Trustor shall furnish to Lender a report
on sach existing poiicy of insurance showing: (1) tha name of the Insurer; (2} the risks Insured; (3) the smount of the poflcy; (4}
the property Insured, the then current repiacsment value of such property, and the manner of determining that vaive; and (5) the
expiration date of the policy. Trustor shall, upon request of Lender, have an independsnt appraiser satisfectory to Lender determine
the cash vaiue raplacement cost of tha Property.

LENDER'S EXPENDITURES. Iif any action or proceeding is commanced that wouid materiaily sffect Londer's interest In the Property or if
Trustor falls to comply with any provision of this Deed of Trust or any Related Documents, including but not limited to Trustor's fsliure to
discharge or pay when dua any amounts Trustor I8 required to discharge or pay under this Deed of Trust or any Reiated Documents, Lender
on Trustor's behsif may (but shall not be cbligated to) teke any action that Lender deems appropriate, inciuding but not limited to
discharging or paying il taxas, ilens. sacurity intarests, encumbrances and other cisims, at any time levied or placed on the Property and
paying all costs for inswing, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes
will then bear interest at the rate charged under the Note from the date incurred or paid by Lendar to the dete of repayment by Trustor. All
such expanses wiil become a part of the indebtedness and, at Landar's option, wil (A} be payable on demand; (B) be added to the
belance of the Note and be apportioned among and be payabie with any Instaiment payments to bacome due during either (1) the term of
any applicable Insurence policy; or (2} the remaining term of ths Nota; or {C) be treatsd as u balloon payment which wili be due and
payabie at ths Note's maturity. The Deed of Trust also will sacure payment of these emounts. Such right shall be in addition to all other
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rights and remediea to which Lender may be entitied upon Defauit.
WARRANTY: DEFENSE OF TITLE. The following provisions relsting to ownership of the Property ars a part of this Deed of Trust:

Title. Trustor warrants that: (a)} Trustor holds good and marketable titie of record to the Property in fee simple, free and cisar of all
llens and encumbrances other than those set forth in the Real Property description or In any titie insurance poiley, title report, or finel
titie opinlon Issued in favor of, and accepted by, Lendar in connsction with this Daad of Trust, snd (b) Trustor has the full right,
powsr, and authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Trustor warrents and wiil foraver defend the titie to the Property
against the lawful claims of all persons, in the event any action or proceeding ls commenced that questions Trustor's titie or the
Interest of Trustee or Lender under this Dead of Trust, Trustor shall defend the action st Trustor's expense. Trustor may be the
nominal party in auch proceeding, but Lender sheli be entitied to particlpate in the proceeding and to be represented In the proceeding
by counsel of Lender’'s own cholce, and Trustor will deliver, or cause to be deliversd, to Lendsr such Instrumants as Lender may
request from time to tims to permit such particlpation.

Complience With Laws. Trustor warrants that the Property snd Trustor's use of the Property complies with all existing applicable
Isws, ordinancea, and reguiations of governmantal euthorities,

Syrvival of Represantations and Warranties. Al reprasentations, warranties, and sgreements made by Trustor in this Deed of Trust
shall survive the exacution and dellvary of this Deed of Truat, shall bs continuing in nature, end shall remain In full force and effect

until such time as Trustor's indebtedness shaii be pald in fuil.
CONDEMNATION. Tha foliowing provisions relsting to sminant domein end inverse condemnation proceedings ars a part of this Deed of

Trust:
Proceedings. If any eminent domain or inverse condemnation procesding l8 commanced sffecting the Property, Trustor shail promptiy
notify Lendar in writing, and Trustor shali promptly take such steps as may be necassary to pursus or defend the action and obtain the
award. Trustor may be the nominsl party In any such procseding, but Lender shall be entltlad, at its elsction, to participate In the
procesding and to be represented In the proceeding by counse! of Ita own cholce, and Trustor will dellver or cause to be dellversd to
Lender such instruments end documentation as may be requested by Lender from time to time to permit such participation.

Appication of Net Procasds. If any award Is mads or settiement entared into In any condemnation procesdings affecting all or any
part of the Property or by any proceeding or purchass In liau of condemnation, Lendsr may at Its eiection, and to the extant permitted
by law, requirs that ail or sny portion of the award or settiement be applied to the indebtednass and to the repaymaent of ail ressonable
costs, expenses, and attorneys” faes incurred by Trustee or Lander In connection with the condemnation proceedings.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions relating to governmental
taxes, fees snd charges ere a part of this Deed of Trust:
Current Taxes, Foes and Charges. Upon request by Lender, Trustor shall executs such documants In sddition to this Dsed of Trust
and take whatever other ection Is requested by Lender to perfect and continue Lender’'s fen on the Rasl Property. Trustor shail
raimburse Lender for il texes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed
of Trust, inciuding without limitation all taxas, fees, documentary stamps, and other charges for recording or registaring this Desd of

Trust.

Taxes. The folowing sheil constitute taxes to which this section applies: (1) & spacific tax upon this type of Deed of Trust or upon
all or any part of the Indebtedness gecured by this Deed of Trust; (2) a specific tax on Truator which Trustor ls authorized or
requirad to deduct from payments on the indebtednsss secured by this type of Desd of Trust; (3) atax on thia type of Dead of Trust
chargeable against the Lender or the hoider of the Note; and (4) & specific tax on ali or any portion of the indebtedness or on
payments of principal and Interest made by Trustor,

Subssquent Taxes. If any tax to which this section spplies Is enacted subsequant to the date of this Deed of Trust, this svent shall
have the same effect s an Event of Default, snd Lender may sxercisa any or ail of its aveliabis remedles for an Event of Default s
provided below unless Trustor either (1) pays the tax befora it becomes dslinquent, or {2} contests the tax as provided above in the
Taxes and Liens saction and deposits with Lender cash or & sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Deed of Trust as a security agresment are s
part of this Deed of Trust:
Security Agreement. This inatrument shali constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of tha rights of a secured party urier the Uniform Commercial Code es amended from tima to time.

Security interest. Upon raquest by Lander, Trustor shall take whatever action is requested by Lender to perfect and continue Lander's
security intarest in the Rents and Persongl Property. Trustor shall reimburse Lender for ali expenses Incurred In perfecting or
continuing this security intersst. Upon default, Trustor shali not remove, sever or detach tha Personal Proparty from the Property.
Upon default, Trustor shall assemnble any Personal Property not affixed to the Property in &8 manner and at & place reasonably
convenient to Trustor and Lender and make It available to Lender within thrae (3) days after raceipt of written demand from Lender to
the extent permitted by applicable law.
Addreases. The melling addressas of Trustor (debtor} and Lender (secured party) from which Information concerning the security
Interest granted by this Deed of Trust may be obtained {each as required by the Uniform Commercial Code) sre as stated on the first
pege of this Deed of Trust.
FURTHER ASSURANCES; ATTORMEY-IN-FACT. The foliowing provisions relating to further assurances snd attorney-in-fact ere a part of
this Deed of Trust:
Further Assurances. Atany time, and from time to time, upon request of Lander, Trustor will make, execute and deliver, or will cause

to be mada, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded,
refiled, or rerecorded, as tha case may be, st such timas snd In such offices end pisces ss Lendsr may deem appropriate, any and uil
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such mortgagas, daeds of trust, security deeds, security agresments, financing statements, continustion statements, instruments of
further sssurance, certificates, and other documsnts as may, In the sole opinion of Lender, be necessary or deslreble in order to
effectuste, compiate, perfect, continue, or preserve (1) Trustor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2} the liens and security Interests created by this Dsed of Trust as first and pricr liens on the Property, whether
now owned or hersafter acquired by Trustor. Unieas prohlbited by law or Lender agrees to the contrary in writing, Trustor shall
reimburse Lender for ail costs and expenses incurred in connection with the matters referred to In this peragraph.
Attorney-in-Fact. If Trustor falls to do any of the things referred to in the preceding paragraph, Lender may do so for and in tha name
of Trustor and at Trustor’s expense. For such purposes, Trustor hereby irrevocably eppoints Lender as Trustor's attorney-in-fact for
the purpose of making, exacuting, deilvering, filing, recording, and doing all other things es may be necessary or desirable, in Lender’'s
sole opinlon, to accompiish the matters referred to in the preceding paragraph.
PARTIAL RELEASES. Lender shall execute partiel releases of the lien of this Deed of Trust upon the foliowing conditions: The relssse of
individual units if sold, upon payment of the greater of 100% net sales proceeds or 90% {equivalent to 250% of Par) of the 04/11/14
sppraised valua of each individual unit in the 639 Peraita Avenue buliding.
FULL PERFORMANCE. If Trustor pays sli the indebtedness when due, and otherwise performs all the obligations Iimposed upon Trustor
undar this Deed of Trust, Lender shall executs and desilver to Trustee & request for full reconveyanca and shali exscute and daliver to
Trustor sultable statements of termination of any financing statament on flle svidencing Lender's security intsrest In the Rents and the
Personal Property. Lendar mey charge Trustor & reasonable reconveyance fee at the time of reconveyance.

EVENTS OF DEFAULT. Each of the foliowing, at Lander's option, ahall constitute an Event of Dafauit under this Deed of Trust:

Payment Default. Trustor falis to make any payment when due under the indebtedness.

Other Defaults. Truator falls to comply with or to perform any other term, obiligation, covenant or condition conteined in this Dsed of
Trust of in any of the Reiated Documents or to comply with or to parform any term, obligation, covenant or condition contained in any
other agraement betwesn Lender and Trustor.

Compfliance Defauit. Faliure to comply with any other term, obilgation, covenant or condition contained in this Deed of Trust, the Note
or In any of the Raleted Documents.

Defoult on Other Payments. Faliure of Trustor within the time required by this Deed of Trust to make any payment for texes or
insurance, or any other payment necessary to prevent fliing of or to effect discharge of any lien.

Environmental Default. Fallure of any party to comply with or perform when due any term, obligation, covenant or condition contsined
In any environmental sgreament sxscuted In connaction with the Property.

Default in Favor of Third Parties. Should Grantor default under eny loen, extension of credlt, sacurity agraement, purchass or sales
agresment, or 8ny othar agresment, In favor of any other creditor or person that may materially affect any of Grantor’s property or
Grantor's abliity to repay the Indebtedness or Grantor’s abllity to perform Grantor’s obilgations under this Deed of Trust or any of the
Rejated Documents.

False Siatements. Any warranty, representation or stetement mads or furnished to Lender by Trustor or on Trustor's behalf undar this
Dead of Trust or the Related Documents Is false or misleading In any materlal respect, sither now or at the time mads or furnished or
becomss felse or misleading at any time therssfter.

Dsfective Collsteralization. This Dead of Trust or any of the Related Documents ceases to be in ful force and effsct (inciuding feliure
of eny coliatersi document to creats a valid and perfacted security interest or lisn) at any time and for any reason.

Death or insolvency. The dissolution of Trustor's (regardiess of whether elaction to continue is made), any member withdraws from
the limited kisbliity company, or any other termination of Trustor's existence as a going business or the death of any member, the
Insolvency of Trustor, the appointment of a receiver for any part of Trustor’s property, any essignment for the banefit of creditors, any
type of creditor workout, or the commencement of any procesding under any bankruptcy or Insoivency laws by or against Trustor.
Creditor or Forfeiture Procesdings. Commancement of foreclosure or forfelture proceedings, whether by Judicial proceeding, seif-help,
ropossession or any other method, by eny creditor of Trustor or by any governmental agency against eny property securing the
indabtedness. This includes a gemishment of sny of Trustor's accounts, inciuding deposit accounts, with Lender. However, this
Event of Defauit shall not apply If there is a good faith dispute by Trustor as to the validity or reasonablenass of the claim which is the
basis of the craditor or forfeiture proceeding and if Trustor gives Lender written notice of the creditor or forfelture proceeding and
deposits with Lender monies or 8 surety bond for the creditor or forfsiturs proceeding, in an amount determinsd by Lender, In its sole
discretion, as being an adequate ressrve or bond for the dispute.

Breach of Othar Agresmant. Any breach by Trustor under tha terms of any other agreement between Trustor and Lender that is not
remadied within any grece period provided tharein, inciuding without iimitation any agreemant concerning any indebtedness or othar
obligation of Trustor to Lender, whether axisting now or later.

Events Affecting Guarantor. Any of tha praceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or ilabllity under, any Guaranty of the indebtedness.
Adverse Changs. A materlal adverse change occurs in Trustor's financlal condition, or Lender believes tha prospact of payment or
performance of the Indabtednese is impalrad.

Right to Cure. If any defauit, other than a defauit In payment Is curable and if Trustor has not been given a notice of a breach of the
same provision of this Deed of Trust within the preceding twsive (12) months, it may be curad If Trustor, after Lender sends written
notice to Trustor demanding cure of such default: {1) cures the default within fifteen (15) days; or (2} If the cure requires more than
fifteen (15) days, Immediately Initlates steps which Lender desma In Lender’s sole discretion to be sufficlent to cure the defsult and
thereafter continues snd completes &ll ressonable and necessary steps sufficlent to produce compllence 88 soon as reasonsbly

practical.
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RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defsult occurs under this Deed of Trust, at any time thereafter, Trustes or Lender
may exercise any one or more of the following rights snd remadies:
Election of Remadies. Election by Lender to pursus any remedy shail not exclude pursult of any other remedy, and an slection to make
expendituras or to take action to perform an obligation of Trustor under thls Deed of Trust, after Trustor's failure to perform, shail not
effect Lender’s right to declere a defauit and exercise its remedies.

Foreciosurs by Sale. Upon an Event of Defauit under this Deed of Trust, Beneficiary may declare the sntira Indebtedness secured by
this Deed of Trust immediately due and payebie by delvery to Trustes of written declaration of default and demand for sale and of
written notice of defauit and of slection to cause to be soid the Property, which notice Trustee shali cause to be filed for record.
Baneficlary also shall deposit with Trustes this Deed of Trust, the Note, other documents requested by Trustes, and il documents
svidencing expenditures secured hereby. After the iapse of such time as may then be raquired by law following the recordation of the
notice of default, and notice of sale having been glven aa then required by iaw, Trustee, without demand on Trustor, ghail sell the
Property st the time and piace fixed by it in the notice of sale, elther as a whols or in separate parcels, and In such order as It may
determine, at public austion to the highest bidder for cash in lawful monsy of the United States, payable at time of saie. Trustee may
postpone saie of ail or any portion of the Proparty by public amouncement at such time and place of sale, and from time to time
thareafter may postpone such sale by public announcement at the time fixed by the preceding postponement In accordance with
appliceble law. Trustee shall dellver to such purcheser its dead conveying the Property so soid, but without any covenamt or
warranty, express or impiled. The recitais in such deed of any matters or facts shall be conciusive proof of the truthfuiness thareof.
Any person, Including Trustor, Trustee or Beneficlary may purchase at such sale. After deducting all costs, fees &nd expenses of
Trustes and of this Trust, Including cost of evidence of title In connection with sala, Trustee shall apply the proceeds of aale to
payment of: eil sume expended under the terms hersof, not then repald, with eccrued interest at the amount silowed by law in effect
at the dats hereof; sl other sums then sacured hereby; &nd the remainder, If any, to tha person or persons lsgaily entitled thereto.

Judicial Foreclosure. With respact to ell or any part of ths Real Property, Lander shell have the right in leu of foreclosure by power of
sale to foreciose by judicial foraclosure In sccordance with and to the full extent provided by Californly law.

UCC Remedies. With reapect to sll or sny part of the Parsonal Property, Lender shall have &ll the rights and remedies of 8 secured
perty undsr tha Uniform Commerclal Code, Including without iimitstion the right to recover any deficlency in the manner and to the fuli
extant provided by Cailfornla jaw.

Colisct Rents. Lander shall have the right, without notice to Trustor to take possession of and msnage the Property and coliect the
Rents, inciuding amounts past due and unpald, and apply the net procesds, over and above Lender’s costs, against the Indebtedness.
in furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use fess directly
to Lender. if the Rents are coliected by Lender, then Trustor Irrevocably designates Lendar as Trustor's attorney-in-fact to endorse
ingtruments received in peyment thereof in the name of Trustor and to negotiats the same and collect tha proceeds. Payments by
tenants or other ussra to Lender in response to Lender’'s demand shail setisty the obligations for which the payments sre made,
whether or not any propar grounds for the demand existed. Lender may sxercise its rights undar this subparagraph either in person,
by agent, or through @ recelver.

Appoint Recelver. Lender shell hava the right to have s recsiver appointed to teke possession of all or any part of the Property, with
the powsr to protect and preserve the Property, to operate the Property preceding foreciosure or sale, and to cofiect the Rents from
the Property and apply the proceeds, over and above the cost of tha racelvership, against the Indebtedness. The receiver may serve
without bond If permitted by law. Lender’s right to the appointment of & recelver shall exist whether or not the apparent valua of the
Property exceeds the indebtedness by & substantlal amount. Employment by Lender shall not disqualify & person from serving as &
racalver.

Tenancy at Sufferance. If Trustor remains In possession of the Property after the Property is sold as provided sbove or Lender
otherwise becomes entitied to possession of the Property upon defsuit of Trustor, Trustor shall become & tenant at sufferanca of
Lender or the purchaser of the Property and shail, at Lender’'s option, sither {1} pay & reasonsble rental for the use of the Property, or
{2) vacate the Property immaediately upon the demand of Lender.

Other Remadiss. Trustee or Lander shall have any other right or remedy providad in this Deed of Trust or the Note of svaileble at jsw

of In equity.

Notice of Sale. Lender shail give Trustor reasonsbie notica of tha time and placa of any public gele of the Personal Property or of the
time after which any private ssis or other intended disposition of the Personal Property Is to bs made. Reasonabla notice shall mean
natice given st least ten (10} days before the time of the saie or disposition. Any sale of the Personal Property may be mads in
conjunction with any sais of the Resl Property.

Sals of the Property. To the sxtent permitted by applicable iaw, Trustor hereby walves any and sil rights to have the Property
marshalled. in exarcising its rights and remadies, the Trustee or Lender shall be frees to seli sil or any part of the Property together or
saparately, in one sale or by separate ssles. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Attornays’ Fees; Expenses. [f Lender institutes any sult or action to enforce sny of the terms of this Deed of Trust, Lender shall ba
entitled to recover such sum as the court may adjudge reasonable as attornays’ fees 8t trlal and upon sny eppeal. Whethar or not eny
court action is Involved, and to the sxtant not prohibited by law, ali reasonabia expenses Lender incurs that in Lendar’s opinlon are
necessary at any time for the protection of its interest or the enforcement of its rights shali become a part of the Indebtedness payable
on demand and shall bear interest at the Note rate from the date of the sxpanditure until repaid. Expenses covered by this paragreph
inciuds, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees end Lender’s legal expenses,
whether or not there is & lawsuit, Inciuding attomeya’ fees and expenses for bankruptcy proceedings {inciuding sfforta to modify or
vecats any automatic atay or injunction), appeals, and sny anticipated post-judgment collection services, tha cost of searching
records, obtalning titla reports (inciuding foreciosws reports), surveyors’ reports, and appralssi fees, titie insurance, and fees for the
Trustee, to the extent permitted by appiicable law. Trustor also will psy any court costs, In sddlition to sil other sums provided by

law.
Rights of Trustse. Trustee shell have all of the rights and duties of Lender as set forth in this section.




DEED OF TRUST
Loan No: 5640010300 (Continued) Page 7

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions reiating to the powers and obiigetions of Trustee ere part of this

Deed of Trust:
Powers of Trustes. In addition to all powers of Trustse arising as 8 matter of law, Trustee shall have the power to teke the following
actions with respect to the Property upon the written request of Lender and Trustor: {a) Join in preparing end flling a mep or plat of
the Real Property, inciuding the dedication of streets or other rights to the public; (b) join in granting any esssment or creating any
rastriction on the Real Proparty; and {c} Join in any subordination or other agresment affecting this Deed of Trust or the interest of
Lender under this Deed of Trust.

Obligations to Notify. Trustee shail not be obligated to notily any other party of a pending sale under any other trust deed or lien, or
of any action or proceeding in which Trustor, Lender, or Trustee shall be & party, uniess the action or proceeding s brought by

Trustes.

Trustes. Trustee shall meet ail qualificstions required for Trustee under applicabls iaw. In addition to the rights and remedies set
forth above, with respect to &li or any pert of the Proparty, the Trustes shall have the right to foreciose by notice and sale, and Lander
shall have the right to foreclose by judiclsl foreclosure, In sither cass In accordance with and to the full extant provided by appiicable

law.

Successor Trustes. Lendsr, at Lender’s option, may from time to time appoint & successor Trustee to any Trustee sppointed under
this Deed of Trust by en Instrument exscuted end acknowledged by Lender snd racorded In the office of the recorder of San Francisco
County, State of Callfornla. The Instrument shell contain, in addition to all other matters required by state law, the names of the
original Lender, Trustes, and Trustor, the book and page where this Desd of Trust is recorded, and the name and address of the
successor trustee, and the Instrument shall be executed snd acknowiedged by Lender or its succaessors in Interest. The successor
trustes, without convayance of the Property, shaii succeed to sl the titie, power, snd duties conferred upon the Trustee in this Deed
of Trust and by epplicable iaw. This procedure for substitution of Trustee shail govern to ths aexciusion of ail other provisions for

substitution.

Acceptancs by Trustes. Trustes accepts this Trust when this Deed of Trust, duly executsd and acknowledged, is made a public

record as proviied by law.
NOTICES. Any notice required to be glven under this Deed of Truat shali be glven In writing, snd shall be effsctive when actualiy deiivered,
when actuslly recelved by tsiafacsimile (unieas otherwise required by law), when deposited with & nationally recognized ovemight courler,
or, if mailed, when deposited in the Unitad States mali, as first class, certifled or registered mail postage prepaid, directed to the addresses
shown near the beginning of this Deed of Trust. Trustor requasts that coples of any notices of defauit and sels be directed to Trustor's
addrass shown near the beginning of this Deed of Trust. All copiss of notices of foreciosurs from the holder of any llen which has priority
over this Dead of Trust shall be sent to Lender’'s address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this Deed of Trust by giving formsl written notice to the other parties, speclifying that the purpose of the notice is
to change the party’s address. For notica purposes, Trustor agrees to keep Lender Informed at ail times of Trustor's current address.
Unless otherwise provided or required by law, if there is more than one Trustor, any notice given by Lander to any Trustor is deemed to be

notice given to all Trustors.
STATEMENT OF OBLIGATION FEE. Lender may coliect a fes, not to exceed the maximum amount permitted by law, for furnishing the
statement of obligation as provided by Saction 2943 of the Civii Code of California.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions ere & part of this Desd of Trust:

Amsndments. This Deed of Trust, together with any Related Documants, constitutes ths entire understanding and agresment of the
parties as to the matters set forth in this Deed of Trust. No aiteration of or amendment to this Deed of Trust shall be effective uniess
given In writing and signed by the party or parties sought to be charged or bound by the aitaration or emendment.

Annual Reports. if the Property is used for purposes other than Trustor's rasidence, Trustor shall fumish to Lender, upon request, a
certified statement of net operating income recelved from the Property during Trustor's pravious fiacal year in such form and detall as
Lander shall require. “Net operating Income” shall mean ali cash recelpts from the Property less all cash expenditures made Iin
connection with tha operation of tha Property.

Arbitrstion. Trustor and Lender egres that &ll disputes, claims and controvereies between tham whether individusl, joint, or class in
nature, erising from this Deed of Trust or otherwise, including without Emitation contrsct and tort disputes, shall be arbitrated
pursuant to the Ruies of the American Arbitration Association in effect st the time the cisim s filed, upon request of sither party. No
ect to take or dispose of &ny Property shali constitute a walver of this arbitration agreement or be prohibited by this arbitration
agreement. This Includes, without limitation, obtaining Injunctive rellef or & temporary restraining order; Invoking & power of sale
under any deed of trust or mortgaga; obtsining & writ of attechment or Imposition of a recaiver; or axarcising any rights relating to
personal property, Inciuding taking or disposing of such property with or without judicial process pursuant to Articie 9 of the UnHorm
Commercial Code. Any disputes, cleims, or controvereles conceming the lawfuiness or reasonableness of any act, or exarcise of sny
right, conceming any Property, Inciuding any ciaim to rescind, reform, or ctharwise modify any agreement relating to the Property,
shail alsc be arbitrated, provided howsver that no erbitrator shall have the right or the power to enjoin or restrain any act of any party.
Trustor end Lender agree that In the avent of an action for judicial foreciosure pursuent to Californias Code of Civil Procedurs Section
728, or any similar provision In sny other stats, the commancement of such an action will not constitute a walver of the rght to
arbitrste and the court shall refer to arbitration s much of such action, inciuding counterclaims, sz lawfully mey be referrad to
arbitration.  Judgment upon any sward rendered by any arbitrator may be entered in any court having jurisdiction. Nothing In this
Deed of Trust sheil preciude any party from seeking squitable reflef from s court of competent jurisdiction. The gtatute of Emitations,
estoppel, waiver, lachas, end simllar dootrines which would otherwise be spplicable in an action brought by & party shall be epplicable
In any arbltration proceeding, and the commencemaent of an srbitration proceeding shall be deemed the commancement of an action
for these purposes. The Federal Arbitration Act shsil apply to the construction, Interpretation, and enforcemant of this arbitration

provision.
Caption Headings. Caption headings in this Desd of Trust are for convenience purposes only and are not to be used to Interpret or
define the provisions of this Deed of Trust.
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Marger. There shaii be no merger of the Interest or sstate creeted by this Deed of Trust with any other interest or estata in the
Property at any time heid by or for the benefit of Lender in any capacity, without the written consent of Lender.

Govemning Law. This Deed of Trust wlil be governed by federai law applicable to Lender and, to the sxtent not presmptsd by federsi
iaw, tha laws of the State of Cailfornia without regard to its conflicts of law provisions. This Deed of Trust has been sccepted by
Lender in the State of Cailfornia.
Choice of Venus. If there is a lawsult, Trustor agraes upon Lender’s request to submit to the jurisdiction of tha courts of Sonoma
County, State of Californie.
No Walver by Lendsr. Lender sheli not be deemed to have waived any rights under this Deed of Trust uniess such walver Is glven in
writing and signed by Lander. No delsy or omission on the pert of Lender In exercising any right shali operats as 8 walver of such
right or any other right. A walver by Lender of & provision of this Deed of Trust shail not prejudice or constitute a walver of Lender's
right otherwise to demand atrict compilance with that provislon or any other provision of this Deed of Trust. No prior walver by
Lender, nor any course of dealing between Lender and Trustor, shaill constitute & walver of any of Lender's rights or of any of
Trustor's obilgstions as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, tha granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such consent is
required and In all cases such consent may be grented or withheid In the sole discretion of Lender.
Severability. If a court of competent Jurisdiction finds any provision of this Deed of Trugt to be lllegel, Invalid, or unenforceshie as to
any circumstance, that finding shall not make the offending provision iillegal, invaiid, or unenforceabie as to any other circumstance. if
feasible, the offending provision shall be considered modified so that it becomes lagal, vaiid end enforcasbie. If the offending
provision cennot be so modified, it shall be consldered deleted from this Deed of Trust. Unless otherwise required by law, the
lilegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legailty, validity or enforceabliity of
any other provision of this Deed of Trust.
Successors and Assigns. Subject to any iimitations stated in this Deed of Trust on transfer of Trustor’s Interest, this Deed of Trust
shall be binding upon and inure to the benefit of the partles, thelr successors and assigns. |f ownership of the Property becomes
vested in 8 person other than Truator, Lender, without notice to Trustor, may deai with Trustor's successors with reference to this
Deed of Trust and the indsbtedness by way of forbearance or extension without releasing Trustor from the obilgations of this Deed of
Truat or liabllity under the Indebtedness.
Time Is of the Essence. Time Is of the sssence In the performance of this Deed of Trust.
DEFNITIONS. Tha following capitaiized words and terms shall have the following meanings when used in thla Deaed of Trust. Unless
specificaily stated to the contrary, all references to doilar amounts shali meen amounts In lawful money of the United States of America.

Words and terma used In the singuiar shall inciude tha plursl, and the piural shail Include the singular, as the context mey requirs. Words
snd terms not otherwise defined In this Deed of Trust shall have the masnings sttributed to such terms In the Uniform Commercisl Code:

Baneficlary. Ths word “Beneficiary” meane AltaPacific Bank, and its successors and assigns.

Borrower, The word "Borrower™ means Doimen Property Group, LLC (a Delaware Limited Liabiity Company) and Inciudes sl
co-signers and co-makers signing the Note and all their suc s and sssig

Dead of Trust. The words "Deed of Trust”™ mean this Deed of Trust among Trustor, Lender, and Trustes, and Includes without
imitation sli assignment and security interest provisions relating to the Personel Property and Rents.

Defsult. The word "Defauit” mesns the Default sat forth In this Deed of Trust In the section titied "Defauit”.

Environmental Laws. The words "Environments| Lews® mean any and sl state, federal and local statutes, reguletions and ordinances
reigting to the protsction of human hesith or the environment, inciuding without limitation the Comprehensive Environmental
Response, Compensation, and Liabliity Act of 1980, ss amended, 42 U.S.C. Section 8601, et seq. ("CERCLA"), the Superfund
Amendmants and Reauthorlzation Act of 1886, Pub. L. No. 89-489 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservetion and Recovery Act, 42 U.5.C. Section 6901, st seq., Chapters 8.5 through 7.7 of
Division 20 of the California Hesith and Safety Code, Section 26100, st seq.. or other spplicabie state or federal laws, rues, or
regulations edopted pursuant thereto.

Event of Defauit. The words “"Event of Defauit® mean any of the events of defauit set forth in this Deed of Trust in the events of
defauit section of this Deed of Trust.

Gusrantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or ail of tha indebtsdness.

Guarenty. Ths word "Gueranty” means the guaranty from Guarantor to Lender, Inciuding without iimitation a gueranty of ali or part of
the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, bacause of thelr quantity, concentration or
physical, chemical or infectious characteristics, may ceuse or pose s present or potential hazard to human hesith or the environment
when Improperly used, treated, stored, dispossed of, genersted, manufactured, transported or otherwise handied. The words
"Hazardous Substances™ are used In their very broadsst sense and Inciude without limitation eny end sil hazardous or toxic
substances, msterlals or waste as defined by or listed under the Environmentsl Lews. The term "Heazardous Substences" aiso
includes, without limitation, patroleum and petroisum by-products or any fraction thereof end asbestos.

improvements. The word "improvements” means all existing and future improvements, bulldings, structures, mobile homes effixed on
the Real Property, faciiities, additions, repiscements and other construction on the Real Property.

indebtedness. The word "indebtedness” maans sli principal, interest, and other amounts, costs and expensas peyable under the Note
or Reiatad Documenta, together with all renewais of, extensions of, modifications of, consolidstions of and substitutions for the Note
or Related Documents and any smounts expended or advanced by Lendar to discharge Trustor’s obligations or expenses incurrsd by
Trustee or Lender to enforce Trustor’s obligetiona under this Deed of Trust, together with interest on such amounts as provided in this

Deed of Trust.
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Lender. The word "Laender™ mseans AltaPaclfic Bank, its successors and assigns.

Nots. The word "Note™ means the promissory nots dated April 28, 2014, In the orlginal principal amount of $800,000.00
from Trustor to Lender, together with all renewals of, axtensiona of, modifications of, rsfilnancings of, consolidations of, and
substitutions for the promissory note or agraement. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
Personsi Property. The words "Personal Property” msan all equipment, fixtures, and other articles of personal property now or
hereafter ownad by Trustor, and now or hereafter attached or affixed to the Real Property; together with gil accessions, parts, and
additions to, ali replacements of, and all substitutions for, any of such property; and together with all proceeds (inciuding without
fimitation ail insurance proceeds and refunds of premiums) from any sale or other disposition of the Property, The words "Personal
Property” aiso inciude eil tengibie and intanglble items obtained or owned by, or in the possession of Trustor that are directly or
Indirectly reisted to the acquisition, development, design, construction, permitting, marksting, or habitation of the Real Property or the
improvements to be constructed on the Real Property, whether heretofore or hereafter issued, prepsred, or sxecuted, Inciuding
without limitation alf permits, licenses, euthorizations and approvals, trademarks and tradenames, and eny and s isnd use
sntitisments, developmant rights, sewer capacity, approvals, density allocations and other rights or approvais relating to or authorizing
the devsiopmant or occupancy of the Property, pius sl utllity or other deposits, relmbursement rights, studles, tests, contracts, plans
and specifications, relating to the Property and Improvemants.
Property. The word "Property™ maans collectively the Resl Property and the Personal Property.
Real Property. The words "Rsal Property” mean the real property, Interests and rights, s further daescribed In this Deed of Trust.
Reiatsd Documents. The words "Relsted Documants® mean all promissory notes, credit agresments, loan agreements, security
agreements, mortgages, deeds of truat, security deeds, collataral mortgages, and ail other Instruments, agresements and documents,
whether now or hersafter axisting, executed In connection with the Indebtadness; axcept that the words do not mean any guaranty or
snvironmental agresmsnt, whether now or hersafter existing, executsd In connection with the Indebtedness.
Rents. The word "Rants” maans all present and future leases, rents, revanues, Incoms, issues, royaities, profits, and other benafits
derlved from the Property together with the cash proceeds of the Rents.
Trustes. The word "Trustee” means Firat American Titls Company, whoss address ls 299 West Portal Avenue, San Francisco, CA
94127 and any substitute or successor trustess.
Trustor. The word "Trustor® means Dolmen Property Group, LLC (e Delaware Limited Lisbility Company).

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS,

INCLUDING THE VARIABLE RATE PROVISIONS OF THE NOTE SECURED BY THIS DEED OF TRUST.

TRUSTOR:

DOL%EEERTY GROUP, LLC (A DELAWARE LIMITED LIABILITY COMPANY]
671y

Ve, [Mr 4@%
Thomas Humt, Manager Doimen Property®Group, LLC (a Delaware Limited

Liability Company)

By:
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CERTIFICATE OF ACKNOWLEDGMENT
STATE OF OCJ iﬁ'mmdu )
county of S s (Q

On mw , , 20 14‘ befors me,

personally appearsd Thomas Hunt, who proved to me on the basis of satisfactory evidence to be the
subscribed to the within Instrument and acknowiedged to ma that he/she/they executed the aama In his/her/thelr authorized capacity(les),
and that by his/her/thelr signature(s) on the Instrument the person(sl, or the entity upon hehalf of which the peraonis) acted, executad the

Ingtrument.
I certify undsr PENALTY OF PERJURY under the lawa of ths State of Caiifornia that the foregoing paregraph Is true and corract.

WITNESS my hand and officisl seal.

\

{DO NOT RECORD)

REQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid in full}
To: , Trustes
The undersigned is ths legal owner and holder of all indebtedness secursd by this Deed of Trust. All sums secured by this Dead of Trust
have baen fuily paid and sstisfied. You are hereby directed, upon psyment to you of any sumas owing to you under the terms of this Desd
of Trust or pursuant to any applicable statuts, to cancel! the Note secured by this Deed of Trust (which Is dellversd to you together with
this Dased of Trust}, and to reconvey, without warranty, to the parties designated by the terma of this Deed of Trust, the estate now held
by you under this Deed of Trust. Plsase mall the raconveyance and Related Documents to:

Date: Beneficlary:
By:
Its:
LASER PRO Lending, Ver. 14.2,0.027 Copr. D+H USA Corporation 1997, 2014, All Rights Reserved, - CA

G:\HARLAND\CF\LPL\GO1.FC TR-776 PR-2




ERRORS AND OMISSIONS CORRECTION AGREEMENT

This ERRORS AND OMISSIONS CORRECTION AGREEMENT Is attached to and by this reference is made & part of the Deed of Trust, dated
April 28, 2014, and executed In connection with 8 loan or other financial accommodations between ALTAPACIFIC BANK and Dolmen

Property Group, LLC (& Delawars Limited Liability Company}.

For good and valusbis conslderation, and as & condition of the extension of cradit evidenced by the above referenced loan, the Borrower(s)
agres, if requested by the Note Holder, Lender, Representative or Agent for Lender and/or Mortgage Broker (sl referred to harein "Lender”)
to coopersta as set forth balow.

" In the event any of the documents avidencing and/or securing the sbove referenced losn referrsd to above misstate or inaccurataly reflact
the true and correct terms and provisions of the loan Borrowar{s) sheil upon request by Lender and In order to correct such misstatament
or Insccurscy, sxscute such new documents or initlal such corrected original documents ss Lender may deem necessary to remedy said

Inaccuracy or mistake.

The agreemente contained herein shall apply whether sald misstatemnent or Inaccuracy Is dus to uniiateral mistake on the part of the Lender
or Borrower(s} mutual mistake on the part of Lender and Borrower(s} or clericel error on the pert of any party to the tranaction.

Faliure by eny party to initial or execute such documents as and when requested hereunder shall constitute a breach of the contractual
agreement evidsnced hersby and shall slso consttuts a default under the Note and Mortgage, Deed of Trust or Security Instrument

securing the loan.
This sgresment shall be binding on the signatoriss hereto, thelr heirs and assigns, and shail inurs 10 the bensfit of Lender, its successor

and assigns.
it s understood that Borrower{s} will not Inocur expensss of preparing such documents es all such expenses shall be barne by the Lender.

Time Is of the essence concarning all agrsements contalned hersin,

THIS ERRORS AND OMISSIONS CORRECTION AGREEMENT I8 EXECUTED ON APRIL 28, 2014,

TRUSTOR:

DOLMEN PROPERTY GROUP, LLC (A DELAWARE LIMITED LIABILITY COMPANY)

By: o é{L
Thomas Hunt, Manager of lx;lman Property Gf6up, LLC (a8 Delewers Limited

Liabllity Company)

LASER MO Lareting, V. 1420031 Copr, Do K USA Corponiion 1977, 2016, M Righvy Raswrvad. - CA SAHAKLAMCRVAMIOIAC TR.7TE M2







RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAXL DOCUMENT TO:
Dolmen Property Group, LLC

1452 Broadway

San Franclsco, Ca 94109

20149J87431600002

San Francisco Assessor-Recorder

Carmen Chu, Assessor-Recorder

DOC 2014-4874316-00

Acct 6002-First American Title Co.- Redwood Clty
Tuesday, MAY 06, 2014 11:50:29

THHPd $21.00 Nbr-0004931299

ofa/RE/1-2

$paca Above This Line for Recorder’s Use Only

A,P.N.: Block5634 Lot 014

File No.: 3802-4503915 (CB)

Property Address: 639 Peralta Avenue, San Francisco, CA 94110

Lot Number: 014
Block Number. 5634

GRANT DEED

The Undersigned Grantor(s) Declare(s): DOCUMENTARY TRANSFER TAX $NONE; CITY TRANSFER TAX $;

SURVEY MONUMENT FEE $

{ ] computed on the consideration or full value of propesty conveyed, OR

{
[
[

X

] computed on the consideration or full value less value of liens and/or encumbrances remaining at ime of sale,
] unincorporated area; [ X ] Cty of San Frandsco, and
1 Exemgt from transfer tax; Reason: Correction of vesting

FOR A VALUABLE CONSIDERATION, recelpt of which Is hereby acknowledged, )
Dolmen Property Group, LLC, a Delaware Limited Liablity Company, who acquired titfe as Doimen

Property Group, LLC

hereby GRANT(s) to Dolmen Property Group, LLC, a Delaware Limited Liabliity Company
the following described property in the City of San Frandsco, County of San Francisco, State of California:

LOT NO. 1257, AS SAID LOT IS DELINEATED AND SO DESIGNATED UPON THAT CERTAIN
MAP ENTITLED, "GIFT MAP NO. 3", RECORDED DECEMBER 31, 1861 IN LIBER 2 "A" AND "B"
OF MAPS AT PAGE 15, IN THE OFFICE OF THE RECORDER OF THE CITY AND COURTY OF SAN

FRANCISCO, STATE OF CALIFORNIA

Mall Tax Statements To: SAME AS ABOVE




Grant Deed - continued
Date: 05/01/2014

A.P.N.: Block 5634 Lot 014 Flle No,: 3802-4503915 (CB)

Dated: __05/01/2034

Dolmen Propettv Group, LLC, a Delaware Limited Liabllity Company

Thomas Hunt, Mana ’j
STATE OF ( %alimu[&_.__ )55

COUNTY OF

befg‘_rg me, (il Brumck , Notary
Publlc, Ily appeared
, who proved to me on the basis of satisfactory evidence to

be the person(s) whose name(s) Is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(les), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the Instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and offidal seal.

Signature

My Commission Expires: ﬂhﬂLﬁ_,_d_i& This area for official notarial seal

Page 20of 2
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PROOF OF SERVICE

I am a resident of the State of California and over the age of eighteen years, and am not a
party to the within action. My business address is Weyand Law Firm PC, 2490 Mariner Square

Loop, Suite 213, Alameda, CA 94501. On June 30, 2016, I served the following document(s):

FIFTH AMENDED COMPLAINT TO QUIET TITLE AND FOR CANCELLATION OF
INSTRUMENTS, TRESPASS, EJECTMENT, BREACH OF FIDUCIARY DUTY,
REFORMATION, NEGLIGENCE, DECLARATORY RELIEF, UNJUST ENRICHMENT

(X) By Electronic Service Via FileAndServeXpress I attached a true and correct copy of
the above-entitled document (s) to FileAndServeXpress by electronic transfer for service
on all counsel or record by electronic service pursuant to the Order Authorizing Electronic
Service. This Service complies with Code of Civil Procedure Section 1010.6. The
document(s) listed above to the e-mail addresses set forth on the “Master Service List”
printed on this date and attached to the original proof of service kept in our files for

this case.

» Christopher J. Hoo, Esq.

» Barry G. Coleman, Esq.

Randall S. Miller & Associates, PC.
43252 Woodward Ave., Ste 180
Bloomfield Hill, MI 48302

Tel: (818) 574-3139

Fax: (818) 256-3003
choo@rsmalaw.com

bcoleman @rsmatrustee.com

Attorneys for Defendant RSM&A Foreclosure
Services, LLC

» Michael L. Smith, Esq.

» Alexandra C. Seibert, Esq.

Manning & Kass, Ellrod, Ramirez, Trester LLP.
121 Spear St., Suite 200

San Francisco, CA 94105-1582

Tel: (415) 217-6990

Fax: (415) 217-6999

mls @manningllp.com

acs @manningllp.com

Attorneys for Defendant RSM&A Foreclosure
Services, LLC

» David M. Gonden, Esq.

P J. Thomas Trombadore, Esq.
Trombadore Gonden Law Group LLP
654 Sacramento St., Ste 300

San Francisco, CA 94111

Fax: (415) 520-6535
David@TrombadoreGondenLaw.com
Tom@TrombadoreGondenLaw.com

Attorneys for Defendant and Cross-Complainant
Dolmen Property Group LLC

» Mark D. Epstein, Esq.

» Katherine Kao, Esq.

Wendel, Rosen, Black & Dean LLP
1111 Broadway, 24" Floor
Oakland, CA 94607-6600

Fax: (510) 834-1928
MEpstein @ wendel.com
KKao@Wendel.com

Attorneys for Defendant AltaPacific Bank

» Richard M. Jacobson, Esq.

» Maria S. Rosenfeld, Esq.
Jacobson Markham, LLP.

8950 Cal Center Drive, Suite 120
Sacramento, CA 95826

Fax: (916) 854-5965

rmjacobson @jacobsonmarkham.com

mrosenfeld @jacobsonmarkham.com

Attorneys for Defendant Landmark Construction,
Inc.

» Denae Hildebrand Budde, Esq.
» Ellen Rosenbluth, Esq.

Budde Law Group, APC.

2033 N. Main Street, Suite 750
Walnut Creek, CA 94596

Fax: (925) 939-9915

dbudde @blglegal.net

erosenbluth @blglegal.net

Attorneys fbr Defendant Stewart Title of
California, Inc.

PROOF OF SERVICE
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P Laura D. Cason, Esq.

Fidelity National Law Group

The Law Division of Fidelity National Title Group,
Inc.

1550 Parkside Drive, Suite 300

Walnut Creek, CA 94956

Fax: (925)930-9588

laura.cason @fnf.com

Attorneys for Cross-Defendant Servicelink Title
Co.

I declare under penalty under the laws of the State of California that the foregoing is true and correct.

V——

Monik Bonilla

PROOF OF SERVICE
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ALEXANDER M. WEYAND (SBN 108147)
ERIC C. SHAW (SBN 104889)

WEYAND LAW FIRM,

A Professional Corporation

2490 Mariner Square Loop, Suite 213
Alameda, CA 94501

Telephone: (415) 536-2800

Facsimile: (415) 358-4461

Attorneys for Plaintiff
WILLIAM H. BRADLEY

ELECTRONICALLY

FILED

Superior Court of Calffornia,
County of San Francisco

04/13/2016
Clerk of the Court
BY:GARY FELICIANG

Deputy Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

WILLIAM H. BRADLEY,
Plaintiff,
Vs.

DOLMEN PROPERTY GROUP LLC, a Delaware
Limited Liability Company, ALTAPACIFIC
BANK, a California State Chartered Non-Member
Bank; LANDMARK CONSTRUCTION, INC., a
corporation State of formation unknown;
STEWART TITLE GUARANTY COMPANY, an
entity form unknown; STEWART TITLE
INSURANCE COMPANY, an entity form
unknown; RSM&A FORECLOSURE SERVICES,
LLC, a Nevada Limited Liability Company;
CENTRAL CONCRETE SUPPLY CO., INC.
doing business as BODE CONCRETE and as
WESTSIDE CONCRETE MATERIALS and as
U.S. CONCRETE COMPANIES, a California
corporation; and DOES 1 TO 200, inclusive; and,
All persons claiming by, through, or under those
defendants and all persons unknown, claiming any
legal or equitable right, title, estate, lien, or interest
in the property described in the complaint adverse
to Plaintiff's title, or any cloud on Plaintiff's title
thereto.

Defendants.

AND RELATED CROSS-ACTIONS

Case No. CGC-14-541905

DECLARATION OF PLAINTIFF
WILLIAM H. BRADLEY IN SUPPORT]
OF OPPOSITION OF STEWART
TITLE OF CALIFORNIA, INC.’S
MOTION FOR SUMMARY
JUDGMENT OR, IN THE
ALTERNATIVE, MOTION FOR
SUMMARY ADJUDICATION

Hearing

Date: April 27,2015

Time: 9:30 a.m.

Dept.: 501

Complaint filed: September 29, 2014

Trial Date: TBS

PLAINTIFF’S DEC. IN OPPOSITION TO
STC MSJA




I, William H. Bradley, declare as follows:

1. I am the plaintiff in the above-captioned action. I have personal knowledge of, and
if called upon as a witness would testify to, the following facts.

2. Subsequent to my deposition, I reviewed the documents that I was provided when
I signed the closing papers for the IndyMac loan. They have been marked P000004-000084. 1
refer to that set of documents below as the “Closing File.”

3. In the Closing File at PO00055-68, I find a copy of the deed of trust, 14 pages in
length that I was presented for signature and that I signed in connection with the IndyMac loan. It
does not have an “Exhibit A” or any other attachment including one for a so-called “Legal
Description.” A true and correct copy of the deed of trust that I signed is attached as Exhibit
“KK” and incorporated by this reference.

4, In the Closing File, I find no copy of any “Exhibit A” for the deed of trust or any
document entitled “Legal Description” or the like, and to the best of my recollection the first time
I saw any such exhibit or document was after the present dispute arose in May/June 2014.

5. I have also reviewed the records that | understand from my attorneys were
produced during this litigation under subpoena served by my attorneys upon OneWest Bank for
the IndyMac loan file (“OneWest Production).” Those records have been marked PSOW 000003-
000394, 000397-401.

6. At PSOW 000151-164 of the OneWest Production, I found a copy of the deed of
trust that I signed but with a certification stamp by “Stewart Title of California” certifying that the
copy is “true and correct” and a signature that apparently was later placed on the document after I
signed it. Except for that certification and some handwriting on the first page in the upper left
hand corner, that document appears to be a complete copy of what I signed in connection with the
closing. A true and correct copy of that deed of trust is attached as Exhibit “II”” and incorporated

by this reference.
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7. At PSOW 000060-000074 of the OneWest Production, I found a copy of what
appears to be the recorded deed of trust for the IndyMac loan. A true and correct copy of that
deed of trust is attached as Exhibit “JJ to this declaration and incorporated by this reference. To
the best of my recollection, no copy of the recorded deed of trust for the Indymac loan was ever
sent or provided to me in connection with the close of escrow. The first time I can recall seeing it
was after the present dispute arose in the May-June 2014 timeframe.

8. Based upon my review of the Closing File and OneWest Production as
summarized above, to the best of my recollection the deed of trust that I signed in connection
with the closing of the IndyMac loan did not have any “Exhibit A” or other document entitled
“Legal Description” or the like attached to it. If there was any misunderstanding in this regard

when I testified at my deposition in this regard, I hereby correct it as stated above.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed on Apnl 13, 2016 in Alameda, California.

(/’V'rw{;tcédm /’/ £ "‘VQ/@""'-G
William H. Bradley .

DECLARATION OF ALEXANDER M. WEYAND
ISO MTN. TO AMND. X-CMPLNT.
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Recording Requested By:

iNDYMal BANE, F.S.B., /0 LOCUMENT MANAGEMENT

[Company Name]

And When Recorded Mail To:

INDYMAC RANK, F.S.B., C/0 DOCIVENT MANAGEMENT
[Name]

BIDG B, 901 E 104TH ST, SUITE 400/500

[Street Address]

KANGAS CITY, MO 64131

[City, State Zip Code]

[Space Above This Line For Recording Daiaj

MIN: 1000554012651542689

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” nieans this document, which is dated Judy 2, 2007 , together with
all Riders to this document.

(B) “Borrower” is  WILLIAM H BRADLEY AN UNVARRIED MEN

Borrower is the trustor under this Security Instrument.

) “Lender™is INDYMAC BANK, F.S5.B., A FEDERALLY CHARTERED SAVINGS BANK
Lender 1s a Federal Savings Bank organized and existing under the laws of
United States of America . Lender’saddressis 155 NORTH LAKE AVENUE, PASADENA, CA

1101

(D) “Trustee” is STEWART TITLE GURANTY CO.

(E) “NMERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone
numiber of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS,
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F) “Note” means the promissory note signed by Borrower and dated July 2, 2007 . The
Note states that Borrower owes Lender Seven mmdred ninety nine thousand four hundred
forty and NO/100ths Dollars (U.S.
§ 759,440.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic Payments and
to pay the debt in full not later than  August 1, 2037 .

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”
(H) *Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due

under the Note, and all sums due under this Security Instrument, plus interest.

@ “Riders” means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

O] Adjustable Rate Rider U] Condominium Rider [] Second Home Rider
| Balloon Rider [ ] Planned Unit Development Rider [ ] Biweekly Payment Rider
] 14 Family Rider ] Revocable Trust Rider

L] Other(s) [specify]

(J) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is mitiated through an electronic terminal, telephonic instrument, computer,
or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and autornated clearinghouse transfers.

(M) “Escrow Items” means those items that are described in Section 3.

(N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (i1) condemnation or other taking of all or any part of the Property; (iii) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(8)) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P} “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (it) any amounts under Section 3 of this Security Instrument.

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. 82601 et seq) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
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Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

(R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i}
the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (if) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irevocably grants and conveys to Trustes, in trust, with power of sale, the followmo described property located in
the County f SAN FRANCISCO

[Type of Recording Junsdmnon] [Name of  Recording
Jurisdiction]
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOE

Assessor’s Identification Number: LOT 015, BLOCK 5634
which cwrently has the address of 537 PERAILTR AVE
[Street]
SAN FRANCIBCO , California 94110 (“Property Address”):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafier erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower 1s lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
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charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. 1f Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or retum them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2.  Applieation of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaming amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and
then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3.  Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note 1s paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the

Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow ltems.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Bomrower,
and such dues, fees and assessments shall be an Escrow [tem. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
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this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow [tem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow ltems at any
time by a notice given in accordance with Section 15 and, upon such revecation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow [trems, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
sucha charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

[f there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in
no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Bomrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Bormrower shall promptly discharge any lien which has prionty over this Security Instrument unless
Borrower: {a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends
against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement
of the lien while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the hen to this Security Instrument. 1f
Lender determines that any part of the Property is subject to a lien which can attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice
is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
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either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Bomrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Bormrower could have obtained. Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of
the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by tlus Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of uneamed premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
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writing, whicli cousent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
eyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may iuspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan, Material representations include, but are not limited to,
representations conceming Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
[nstrunient (sucl: as a proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien
whicly may attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to:
(a) paying any sums secured by a lien which lLas priority over this Security Instrument; (b) appearing in cowrt; and
(c) paying reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security
[ustrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to malke repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender mnay take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. Itis agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease, If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance aud Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Iusurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
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Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these paymeuts as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender againn becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Inswrance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiunss for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance 1eimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and niay enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s nisk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to reccive a refund of any Mortgage
Insurance premiums that were uncarned at the time of such cancellation or termination.

11. Assignment of Miscellanecous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair aud restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect sucli Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower auy interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not econornically
feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in thie order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction; (a) the total amount of
the sums secured inunediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured imniediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender withiu 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower lias a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or othier material iinpairment of Lender's inferest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Leuder's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in [nterest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, sliall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrunient in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
be coustrued as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Iustrunient or by Applicable Law.

If the Loau is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied
limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed uuder the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might liave arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument st be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender, Borrower shall promptly notify Lender of Borrower's change of address. If
Lender specifies a procedure for reporting Borrower's change of address, tlien Borrower shall only report a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by {irst class niail
to Leuder's address stated herein unless Lender has designated another address by notice to Borrower. Any notice in
cormection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisty the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
i this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrungent or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note wlich can be given effect without thie conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Insttument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
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expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest oft
(a) five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occwred; (b) cures any
default of any other covenants or agreements; (¢) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and
(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the *“Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Insttument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. 1f the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred fo a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be jomned to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party {with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period,
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satsfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal
faws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
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anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmenta! Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower leamus, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notiee to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (¢) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice
of the occurrence of an event of default and of Lender's election to cause the Property to be sold. Trustee
shall eause this notice to be recorded in each county in which any part of the Property is located. Lender or
Trustee shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the other persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, withcut demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under the
terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee
may postpone sale of all or any parcel of the Property by public announcement at the time and place of any
previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty fo the person or
persons legally entitled to it. Lender may charge such person or persons a reasonable fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the
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fee is permitted under Applicable Law. If the fee charged does not exceed the fee set by Applicable Law, the fee is
conclusively presumed to be reasonable,

24, Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to any
Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of
the Recorder of the county in which the Property is located. The instrument shall contain the name of the original
Lender, Trustee and Borrower, the book and page where this Security Instrument is recorded and the name and
address of the successor trustee. Without conveyance of the Property, the successor trustee shall succeed to all the
title, powers and duties conferred upon the Trustee herein and by Applicable Law. This procedure for substitution of
trustee shall govern to the exclusion of all other provisions for substitution.

25, Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount permitted
by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of
California.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and i any Rider executed by Borrower and recorded with it

Witnesses:

(Seal)
7 T 4 -Bomow
WILLIAM H BRADLEY (Printed Name]

(Seal)
-Borrower

(Printed Name]

(Seal)
~Borrower
{Printed Name]

(Seal)
-Borrower
[Frinted Name]

[Acknowledgment on Following Page]
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ACKNOWLEDGMENT

State of §
§
County of §
On , before me, [name and title of

officer] personally appeared yjiiian # BRADLEY

personally

>
known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entiry upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature (Seal)

REQUEST FOR FULL RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust, which was recorded in the
otfice of the Recorder of County, State of California, in book . page of
official records. Said note or notes, together with all other indebtedness secured by this Deed of Trust, have been
paid in full. You are hereby directed to cancel said note or notes and this Deed of Trust, which are delivered hereby,
and to reconvey, without warranty, all the estate now held by you under this Deed of Trust to the person or persons

legally entitled thereto.

Date:

{Trustee)
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Recording Requested By:

INDYMAD BANK, F.S.2., (/C DOCUMENT MANAGEMENT

{Company Name]

And When Recorded Mail To:

INDYMAC BANK, F.S.8., C/O0 DOCUMENT MANAGEMENT
[Name]

BIDG B, S01 E 104TH ST, SUITE 400/500
[Street Address]

KANSAS CITY, MO 64131

[City, State Zip Code]}

-
FETA %3“{ 49-CE [Space Above This Line For Recording Data)

MIN: 10005540126815426¢%

DEED OF TRUST

DEFINITIONS

Words used in multiple scctions of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Scction 16,

(A) “Security Instrument” means this document, which is dated July 2, 2007 , together with
all Riders to this document.

(B) “Borrower™is  WILLIAM H BRADLEY AN UNMARRIED MAN

Borrower is the trustor under this Security Instrument.
(€) “Lender”1s  INDYMAC BANK, F.S5.BE., A FEDERALLY CHARTERED SAVINGS BANK

Lender 15 a Federal Savings Bank organized and exisung under the laws of
United States of Rmerica . Lender'saddressis 155 NORTH LAKE AVENUE, PASADENA, (A
91101

(D) “Trustee” s  STEWART TITLE GURANTY CO.

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is orgamzed and existing under the laws of Delaware, and has an address and telephone
number of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.
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(F) “Note” means the promissory note signed by Borrower and dated July ~21 2007 . The
Note states that Borrawer owes Lender Seven hurdred ninety nine thousand four hundred
forty and NO/100ths Dollars (US.

S 799,440.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic Payments and
to pay the debt in full not later than  August 1, 2037,

(G) “Property” means the property that 1s described below under the heading “Transfer of Rights in the
Property.”
(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due

under the Note, and all sums due under this Security Instrument, plus interest.

I “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

T Adjustable Rate Rider [J Condominiun Rider [J Sccond Home Rider
[[] Balioon Rider [] Planned Unit Development Rider [ Biweekly Payment Rider
(] 1-4 Family Rider [J Revocable Trust Rider

[] Other(s) [specify]

e} “Applicable Law™ means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (thal have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction onginated by check,
draft, or similar paper instrument, which is initiated through an electroni terminal, telephonic instrument, computer,
or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account Such term
includes, but is not limited to, point-of-sale transfers, automated telier machine transactions, transfers initiated by
telephione, wire transfers, and automated clearinghouse transfers.

(V) “Escrow Items” means those ttems that are described in Section 3.

N) “Miscellanecus Proceeds™ micans any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance
in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property

(0) “Mortgage Insurance” micans insurance protecting Lender against the nonpayment of, or default on, the
Lean.
P) “Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under the

Note, plus (i) any amounts under Section 3 of this Security Instrument.

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 US.C. §2601 er seq) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from ume to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
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Instrument, “RESPA” refers to all requiremenis and restrictions that are imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assurmed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i)
the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with power of sale, the fnliowmg described property located in
the County of SAN FRANCISCO

[Type of Recording Juri sdiction} [Name of  Recording
Jurisdiction]
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

Assessor's ldentification Number: LOT 015, BLOCK 5634
which currently has the address of 637 PERALTA AVE
[Street]
SAN FRANCISCO | California 94110 (“Property Address”)
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casemenis,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Secunity Instrument. All of the foregoing is referred to tn this Security Instrument as the “Property”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender’s
successors and assigns) has the night: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower 15 lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nop-umiform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepaymient
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charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a} cash; (b) money order; (¢) certified check,
bank check, treasurer's check or cashier's check, provided any such check 15 drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan curmrent.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender 15 not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Bomower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or perfornung the covenants and agreements secured by this
Security Instrument

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b} principal due under the Note; (c) amounts due under Section 3. Such paynients shall be applied to cach Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
motre than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid 1n full To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be apphed to any late charges due  Voluntary prepayments shall be apphed first to any prepayment charges and
then as described in the Note

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal duc under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow [tems. Borrower shall pay to Lender on the day Periodic Paymznts are due under
the Note, untl the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain prionity over this Secunity Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for any and all insurance

equired by Lender under Section 5; and (d) Mortgage Insurance premuums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Irems™ At origination o1 at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and asscssments shall be an Escrow [tem. Borrower shall promptly fumish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Ttems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deened to be a covenant and agreement contained in
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this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. I Borrower 15 obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Trem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount  Lender may revoke the waiver as to any or all Escrow [tems at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shali pay to Lender all
Funds, and i such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount o lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of cunvent data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held n an institution whose deposits are isured by a federal agercy. mstrumentality, of
entity (including Lender, if Lender is an insutution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, aunually analyzing the escrow account, or verifyiag
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or eamings on vhe Funds  Borrswer and Lender can agree
in writing, however, that interest shall be paid on the Funds  Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA

f there 15 a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notfy Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than {2 monthly payments. If thers is
a deficiency of Funds held 1n escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency i accordance with RESPA, but in
no more than |2 monthly payments

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 1o
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atrributable to the Property which can attain priority over this Security Instrument, leasehold pﬁj’?‘&ﬂz or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if anv. To the extent that
these items are Escrow ltems, Borrower shall pay them m the manner previded 1n Section 3

Bomrower shall pn’.)ihpf!} discharge any lien which has prienty over this Secunity Instrument unless
Borrower: (a) agress in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so loug as Borvower is performung such agreement; (b) contests the lien in good faith by, or defends
agamnst enforcement of the lien m, legal proceedings which in Lender's opinion operate ta prevent the cufoxscmcm
of the hien while those proceedings are pending, but only unul such proceedings are concluded, or (¢} secures frony
the holder of the lien an agrecment satsfactory to Lender subordinating the hen to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice
is given, Borrower shall sausfy the hien or take one or more of the actions set forth above in this Section 4

Lender may require Borrower to pay a onc-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained n the amounts (including deductible levels) and for the periods that Lender requires. What Leader
requires pursuant o the preceding seatences can change during the term of the Loan  The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Bowower's choice
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in conncction with this Lean,
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either: (a) a one-time charge for flood zone deternunation, certification and tracking services; or (b} a one-tune
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determunation or certification  Borrower shall also be
responsible for the payment of any fees imiposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

1f Borrower fails to maintain any of the coverages described above, Lender may obiain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligatios to purchase any particular type or amount
of coverage. Therelore, such coverage shall cover Lender, but nught or might not protect Borrower, Borrower's
cquity in the Property, or the contents of the Property, against any nisk, hazard or hability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained  Any amounts
disbursed by Lender under this Section 5 shall become additional dubt of Bormrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shal! be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policics, shall include a standard mortgage clause, 2nd shall name Lender as mortgagec andoor as an
additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of
the Note up to the amount of the outstanding loan balance. Lender shali have the night to hold the policies and
renewal certificates  If Lender requires, Borrower shall promptly give ta Lerdder all receipts of paid premiums and
renewal notices. If Borrower obtains any form of nsurance coverage, net otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include 2 standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee and Bomower further agiees to generally assign rights o msurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss 1f not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security s not lessened.
During such repair and restoration period, Lender shall have the right (o hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has becn completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly.  Lender may disburse proceeds for the repairs and
estoration in a single payment or in a senies of progress payments as the work is completed. Unless an agreement is
made 1 wnting or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or eaniings on such proceeds. Fees for public adjusters, or other thurd parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obhgation of Borrowes 1f
the restoration or repair is not economucally feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. [f Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and seitle the claim. The 30-day peniod will begin when the
notice 15 given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds 1n an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower's rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policics covering the Property. insofar as such rights
arc apphcable to the coverage of the Property. Lender may use the insurance proceeds e:ther to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security [nstrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the dale of oczupancy, unless Lender otherwise agrees in
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writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Prcpcrty Borrower shall maintain the Property in order to preven: the Pmpcriy
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 3 tha
repair or restoration 15 not economically feasible, Borrower shall promptly repair the Property if damaged to avord
further deterioration or damage. [f insurance or cand\,mnauon proceeds are paid in connection with damage to, or
the taking of, the Property, Borrawer shall be responsible for repairing or restoring the Property oaly if Lender has
released proceeds for such purposes  Lender may disburse proceeds for the repairs and restoration i a single
payment or in a series of progress payments as the work 1s completed  If the insurance or condemmation proceeds
are not sufficient to rr_paxr or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration

Lender or its agent may make reasonable entries upon and inspactions of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property  Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonzble cause.

8. Borrower's Loan Application. Borrower shall be in defavlt of, during the Loan application process,
Borrower or any persons o entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, nusleading, or inaccurate mformation or statements to Lender (or failed to provids Lende
with material information) in connection with the Loan  Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Bonower's principal residence

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. |
{a} Borrower fails to perform the covenants and agreements contained in this Secunity Instrurient, (b) there 15 a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptey, probate, for condemmation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate © protect Lender's
interest in the Property and rights under this Security Instrumert, including protecting and/or assessing the value of
the Property, and securing andior repairing the Property  Lender's actions can include, bm are not limited to’
() paying any sums szcured by a Len which has priority aver this Security lastrument, (b} appearing in court, and
{c) paying reasonadle attormeys' fecs to protect 15 mlerest in the Property and/or rights under this Security
Instrument, including 1ts secured position in a bankruptcy proceedmg  Securing the Propeity includes, but s not
limuted to, entering the Property to make repairs, change locks, erL ¢ or board up doors and windows, dmns waler
from pipes, eliminate building or other code violauons or dangerous conditions, and have utilines turmed on oz off.
Although Lender may take action under this Section 9, Lender does not have to do so and 1s not under any duty or
obligation w do so. it is agreed that Lender incuis no liabi lity for not taking any or all actions authorized under this
Section §.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear mterest at the Note rate from the date of disbursement and

shall be payable, with such interest, upon notice from Lender to Borrower requesting payment

If this Securi!v Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. [f Lender required Morntgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to mamntain the Mortgage Insurance n effect. [f, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
orovided such insurance and Borrower was required to make separately desiynated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance prevmu:h’ in cffect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage tnsurer selected by Lender If substannally equivalent
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Mortgage Insurance coverage is not available, Borrower shali continue to pay to Lender the amount of the separately

designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve n hieu of Mong'aae Insurance. Such loss reserve sha i be
non-refundable, notwithstanding the fact that the Loan is ultimaely paid in full, and Lender shall not be red to
pay Borrower any interest or carnings on such Joss reserve. Lender car no longer require loss reserve pa\mmts f
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer sclected
by Lender again becomes available, is obtained, and Lender reguires scparately designated payments toward the
premiums for Mom.agc Insurance. If Lender required Mortgage Insurance as a cond:tion of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Morngage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance 1 effect, or to provide a non-refundable
loss reserve, until Lender's requirerment for Mortzage Insurance eands in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Apphcable Law
Nothing 111 this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses 1t may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all sush insurance in force from time to time, and may eater
into agreements with other parties that share or modxf} their nisk, or reduce losses  These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtarned from Moitgage Insurance prenuums)

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for shaning or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the tnsurer’s risk in exchange for a share of the premiums paxd to the msurer, the arrangement 15
often termed “captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not eatitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any ~ with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/cr to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

I1. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellanzous Proceeds are hereby
assigned to and shall be paid to Lender

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repawr of tic
Property, 1f the restoration or repair 15 economically feasibie and Lender's security 1s not lessened. During such
repair and restoration peried, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to mspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in 2 series of progress payments as the work is completed. Unless an agreement is made tn writing
or Applicable Law requires interest to be pawd on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earmings on such Miscellaneous Proceeds. If the restoration or repair is not econonucally
feasible or Lender's security would be lessened, the Miscellancous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, pa:d to Borrower  Such Miscellancous
Proceeds shall be zpplied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shali
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to

faote

Borrower.
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In the event of a partial taking, destruction, or loss in value of the Property in winch the fairr market value of
the Property immediately before the partal taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in valug,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellancous Proceeds multiphied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property inumediately before the partial taking, destruction, or loss in value. Any balance shall be pad
to Borrower.

In the event of a partial taking, destruction, or loss 1n value of the Property in which the fair market value of
the Property imumediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borvower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applicd to the sums secured by this Sccurity Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Paty
(as defined in the next sentence) offers to make an award to settle a claiin for damages, Borrower fails to respond to
Lender within 30 days after the date the notice 1s given, Lender 15 authonized to collect and apply the Miscellancous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then duc. “Opposing Party” means the third party that owes Bomower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellancous Procecds.

Borrower shall be in default if any action or proceeding, whether civil or eriminal, is begun that, in Lendar's
judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the Property
or rvights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Security Insmument.  The proceeds of any award or claim for damages that are
attributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender

All Miscellancous Proceeds that aie not apphed to restoration or repair of the Property shall be applied in
the order provided for in Section 2

12. Borrower ot Released; Forbearance By Lender Not a Waiver. Extension of the tme for payment
or modification of amortization of the sums securad by thus Security lnstrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the lability of Borrower or any Successors i
Interest of Borrower  Lender shall not be required to commence procecdings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower  Any forbearance by Leader in exercising any night or remedy including, without hnutation, Lender's
acceptance of payments fron third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenaais and
agrees that Borrower's obligations and liability shall be joint and several However, any Bortower who co-signs this
Security Insrument but does not execute the Note (a “co-signer”). (a) 1 co-signing this Security Instrument only to
mortgage, grant and convey the co-signed’s interest in the Property under the terms of this Security Instrument, (b) is
not personally obligated to pay the sums secured by this Security Insttument, and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Bomrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Insttument. Borrower shall not be released from Borrower's obligations and
liability under this Security Instrument unless Lender agrees to such release in writtng.  The covenanis and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.
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14. Loan Charges. Lender may charge Borrower fees for services performed in conncction with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Sccurity Instrurnent to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law

If the Loan is subject to a law which sets maximum Joan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied
linut; and (b) any sums already collected from Bomower which excesded ‘pernutted limits will be refunded 1o
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepaynient
without any prepayment charge (whether or not a prepayment charge is provided for under the Notz). Bonower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower nught have arising out of such overcharge

15. Notices. All notices given by Borrower or Lender in connection with this Secunty Instrument must be
i writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when miailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Bortower's change of address. If
Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one tme. Any notice to Lender shall be given by delivering 1t or by maihing it by first cluss mail
to Lender's address stated herein unless Lender has designated another adldeess by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender umtil actually received by
Lender It any notice required by this Security Tnstrument s also required under Applicable Law, the Applicable
Law requirement will satisfy the correspondmg requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federa! law and the law of the junsdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject 1o any requirements and hmitavons of Apphicable Law. Applicable Law
might explicitly or imphcitly allow the parties to agree by contract or it raight be silent, but such silence shall not be
construed as a prolubition against agreement by contract. In the event that any provision or clause of this Securnty
lnstrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security lnstrumens  (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the femumnine gender; (5) words in the singular shall nean and taclude the
plural and vice versa; and (¢} the word “may” gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument

18. Transfer of the Property or u Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, instaliment sales contract or escrow agrecment, the intent
of which is the transfer of title by Borrower at a future date to a purchaser

If all or any part of the Property or any Interest in the Property is so!ld or transferved (or if Borrower s not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrowsr must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
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expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontnued at any time prior 1o the earliest of
(a) five days before sale of the Property pursuznt to any power of sale contained in this Security Instrument: (b) such
other period as Applicable Law mught specify for the termination of Borrower's right to reinstate; or (¢) entry of a
judgment enforcing this Security Instrument. Those conditions are that Berrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if ro acceleration had occurred, (b) cures any
default of any other covenants or agreements; (¢) pays all expenses incurred 1n enforcing this Secunity Instrument,
including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's interest 1n the Property and rights under this Security Instrument, and
(d) takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums sccured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; (¢ certified check, bank check, treasurer's
check or cashier's check, provided any such check is drawn upon an institition whose deposits are insured by a
federal agency, instrumentahity or entity; or (d) Electronic Funds Transfer  Upon reinstatement by Borrower, this
Securnity Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred
However, this right to reinstate shall not apply in the case of acceleration under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partizl interest 1 the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower A sale
might result in a change in the entity (known as the “Loan Seyvicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated
1o 2 sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be nade and
any other information RESPA requires 1 connection with a notice of transfer of servicing  If the Note 15 sold and
thereafier the Loan 1s serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Notz purchaser

Neither Borrower nor Lender may comumence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other paity's actions pursuant to this Secunity
[nstrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, untl such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 13} of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period,
wliich must clapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21 (a) “Hazardous Substances’ are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Envirenmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesucides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means feleral
laws and laws of the jurisdiction where the Property is located that relate to healih, safety or environmental
protection: (¢} “Environmental Cleanup”™ includes any response action, remedial acvon, or removal action, as
defined in Environmenta! Law; and (d) an “Environmental Condition” raeans a condition that can cause, contnbufe
to, or otherwise trigger an Environmental Cleanup

Borrower shall not cause or pernut the presence, use, dispesal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, cn or in the Property. Borrewer shall not do, nor allow
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anyone ¢lse to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (¢} which, due to the presence, use, or release of a Hazardous Substnce,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any invesugation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazanlous Substance which adversely affects the
value of the Property If Borrower leamns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions 1 accordance with Environmental Law  Nothing heiein
shall creats any obligation on Lender for an Environmental Cleanup

NON-UNIFORM COVENANTS Bormrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration fullowing
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (¢) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable atterneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to exccute a written notice
of the occurrence of an event of default and of Lender’s election to cause the Property to be sold. Trustee
shall cause this notice to be recorded in each county in which any part of the Property is located. Lender or
Trustee shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the other persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
preseribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shall scll the Property at public auction to the highest bidder at the time and place and under the
terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee
may postpone sale of all or any parcel of the Property by public announcement at the time and place of auy
previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sule in the following order: (a) to all
expenses of the sale, including. but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums
secured by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Insmument to Trustee. Trustee shall reconvey the Property without warranty to the person or
persons legally entitled to it. Lender may charge such person or persons a reasonable fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the
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fee is permitted under Applicable Law. If the fee charged does not exceed the fee set by Applicable Law, the fee s
conclusively presumed to be reasonable

24. Substitute Trustee. Lender, at its option, may from time to time appoint & successor trustee to any
Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of
the Recorder of the county in which the Property is located. The instrument shall contain the name of the original
Lender, Trustee and Borrower, the book and page where this Security Instrument is recorded and the name and
address of the successor trustee. Without conveyance of the Property, the successor trustee shall succeed to all the
title, powers and duties conferred upon the Trustee herein and by Appliceble Law. This procedure for substitution of
trustee shall govern to the exclusion of all other provisions for substitution

25. Statement of Obligation Fee. Lender may collect a fee not (o exceed the maximum amount permitied
by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the Ciil Cods of
California

BY SIGNING BELOW, Borrower accepts and agrees to the terns and covenants contained in thes Sccurity
instrument and in any Rider executed by Borrower and recorded with it

Withesses:
/ o . > / 24 c/%
(,{/ },&%M /{;’/W/ / (Scal)

Bomower

T 4 N
WILLIAM E BRADLEY / o

{Seal)

“Bormguer
[Praied Nare!

{Seal)

Gorrower
[FPonted Name]

(Seal)

Burroaer
{Prnted Namaj

[Acknowledgment on Folloswing Fagel
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officer] personally appeare L1AM H BRADLETY
///
: , personally
known to me oved 10 me on the basis of satisfactory evi d_m;r» to be the pcrsan?’{ whose name(f) is’are-
subscribed to the within instrument and acknowledged to me that he/sheirey exccuted the same in his'’hertheis

authorized capacity(ip¢], and that by his’hertheir signatu ru;;ffm the iastrument the rbh(}ﬂ(?”\,; the entity upon

behalf of which the pzravngfy acted, executed the instrument.

WITNESS my hand 94d official seal.

[

Signature

@ = o e D e ST
‘EX—L . - - Al "’rer..ugu—.:?

LALA AZiZ-KYLE p

S N 1594172

Molary Fublic - Celifornio
Aomeda Co unily

= My Comm. Expiras Jut oogt
i 3;;3;;519

I gy

REQUEST FOR FULL RECONVEYANCE

TOTRU *QTEE
The undersigned 15 the holder ef the note or fotes se red by €

this D

Deaed of Trust, wiich was recorded in the

office of the Recorder of County, of Cahfornia, in book , paze of
official records  Said note or notes, together with all C‘ ‘m indebtedness securcd by this D*vj of Trust, have been
paid in full. You are hzreby directed to cancel said rote or notes and this Deed of Trust, which are deliverad heraby,

and to reconvey, without warranty, all the estate now held by vou under

legally entitled thereto

Daze

this Deec of Trust to the pusen Gf persons

(Trustee)
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o DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13,18, 20 and 21. Cerain rules regarding the usage of words used in this document are also provided m Section 16.

(A} “Security Instrument” means this document, which {s dated July 2, 2007 , together with
all Raders to this document.

(B}  “Borrower™is WILLIAM H BRADLEY AN UNVARRIED MEN

Borrower is the truster under this Secunty Instrument,

(<) “Lender™is  INDYMAC BANK, F.S5.B., A FEDERALLY (HARTERED SAVINGS BANK
Lender 15 & Federal Savings Bark arganized and existing under the laws of

United States of America . Lendersaddressis 155 NORTH LAKE AVENUE, PASADENA, CA
(D} “Trustee™ 15 STEWART TITLE GURANTY CO.

{(E) “MERS” 15 Mortgage Electronic Registration Systems, Inc. MERS is o separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS 15 organized and ewssting under the laws of Delaware, and has an address and telephone
number of PO. Box 2026, Flint, M1 48501-2026, tel. {888) 673-MERS.
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(F) “Note” means the promissory note signed by Borrower and dated July 2, 2007 . The
Note states that Borrower owes Lender Seven hundred ninety nine thousand four hundred
forty and NO/100ths Dollars (US.

§ 799,440.00 ) plus intcrest. Borrower has promised to pay this debt in regular Periodic Payments and
to pay the debt in full not later than ~ August 1, 2037 .

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”

H) “Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest,

m “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:
D Adjustable Rate Rider [ Condominium Rider [T} Second Home Rider
{7 Balloon Rider 7] Planned Unit Development Rider (] Biweekly Payment Rider
L] 14 Family Rider [J Revocable Trust Rider

1 Other(s) [specify)

J) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appcalable
judicial opinions.

(K) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds. other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, teleghonic instrument, computer,
or magnelic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) “Eserow Items"” means those iterns that are described in Section 3,

™) “Miscellaneous Preceeds™ mcans any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (ii) condemnation or other tzking of all or any part of the Property; (iii) conveyance
in lieu of condenmation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(0) “Mortgage Insurance” mecans insurance protecting Lender against the nonpayment of, or default on, the
Loan.
P “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the

Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) “RESPA” means the Real Estate Settlernent Procedures Act (12 US.C. §2601 ot seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Sccurity
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{ostrument, “RESPA" refers to all requirements and restrictions that arc imposcd in regard 10 a “federally related
mortgage loan" even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

(R) “Successor in Interest of Borrower®™ means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The bereficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS.. This Security Instrument securcs to Lender: (i)
the repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Bormrower's covenants and agreements under this Security Instrument and the Note. - For this purpose, Borrower
irevocably grants and conveys to Trustee, in trust, with power of sale, the fol]ovvmg described property located in
the County of SAN’ FRANCTSCO

[Type of Recording Jurisdiction] [Name of  Recording
Jurisdiction] .
SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

Assessor’s [dentification Number: LOT 015, BLOCK 5634
whlch currently has the address of 637 PERALTA AVE
[Street]
SAN FRANCISCO , California 94110 (“Property Address™):
[City] {Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurienances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to farcclose and sell the Property; and to take any action required of Leader including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbcred, cxcept for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Bomower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
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charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: {a) cash; (b) money order; (c) certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, mstrummentality, or entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment wsufficient to bring the Loan corrent, without waiver of any
rights hereunder or prejudice 1o its rights to refuse such payment or partial payments in the fulure, but Lender 15 not
obligated to apply such payments at the time such payments are accepted  If each Periedic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplicd funds. Lender may hold such unapplied
funds until Borrower makes payment t bring the Loan current. If Borrower does not do so within a reasonable
peried of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower mught have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security [nstrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwisz described in this Section 2, all payments
accepled and applied by Lender shall be applied in the following order of priority: (a} interest due under the Note;
{b) principal due under the Note, (¢) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note

If Lender receives a payment from Borrower for a dehinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than ene Periodic Payment is outstanding, Lender may apply any pavment received from Borrower to the
repayment of the Perfodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the paymens is apphed o the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due, Voluntary prepayments shall be applied first to any prepayment charges and
then as desenbed in the Note.

Any application of payments, insurance proceeds, or Miscetlaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Itenis. Borrower shall pay to Lender on the day Peniedic Payments are due under
the Note, until the Note is paid in full, 2 sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a Hen or encumbrance on the
Property; (b} lcaschold payments or ground rents on the Property, if any; {c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance prermums in accordance with the provisions of
Section 10, These items are called “Escrow ltems.” At onigination or at any time during the term of the Loan,
Lender may requere that Community Association Dues, Fees, and Assessments, if any. be cscrowed by Borrower,
and such ducs, fees and assessments shall be an Escrow ltemy. Borrpwer shall promptly fumish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow liemis unless Lender
waives Borrower's obligation to pay the Funds for any or ali Escrow liems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow [tems at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
fterns for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
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this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow hems directly, pursuant to 2 waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section § and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Itens at any
time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not 1o exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow [tems or otherwise tn accerdance with Applicable Law.

The Furds shall be held in an institution whose depasits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the e¢scrow account, or verifying
the Escrow [tems, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give fo Borrower, withou: charge, an
annual accounting of the Funds as required by RESPA.

I there 15 a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. I there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall nottfy Borrower as required by RESPA,
and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but o
no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund to
Borrawer any Funds held by Lender.

4. Charges; Liens. Bomower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, kasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow ltems, Borrower shall pay thent in the manner provided in Section 3

Borrower shall promptly discharge any hen which has priority over this Security Instrument unless
Borrower: (2) agrees 1o writing 1o the payment of the obligation secured by the bien in 2 manner acceptable w©
Lender, but only so tong as Borrower is performing such agreement; (b) contests the licn in good faith by, or defends
against enforcement of the Lien in, Iegal proceedings which in Lender's opinion operate to prevent the enforcement
of the hen while those proceedings are pending, but only until such proceedings are concluded. or (¢) secures from
the holder of the hen an agrecment satisfactory to Lender subordinating the lien to this Secunty Instrument. If
Lender determines that any part of the Property is subject to a lien which can atain priority over this Security
Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice
is given, Borrower shall satisfy the Lien or take one or more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including. but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the wnsurance shall be chosen by Berrower subject w Lender’s nght to disapprove Bomower's choice,
which right shall not be exzrcised unreasonably  Lender may require Borrower to pay, in connection with this Loan,
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either: {a) a one-time charge for flood zone determunation, certification and tracking services; or (b)a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes oceur which reasonably might affect such detenmination or certification. Borrower shall also be
responsible for the payment of any fees impused by the Federal Emergency Management Agency in conncction with
the review of any flood zone determination resulting from an objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obwin insurance coverage,
at Lender's option and Borrower's expense. Lender is under o obligation 10 purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower'’s
cquity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly e¢xceed the cost of insurance that Borrower could have obtained  Any amounts
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursernent and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policics, shall include a standard mortgage clause, and shall name Lender as mortgagee andior as an
additional loss payge and Borrower further agrees to generally assign rights to insurance proceeds to the holder of
the Notc up to the amount of the owstanding loan balance. Lender shall have the right to hold the policies and
renewal centificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage
to, or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payce and Borrower further agrees to generally assign rights to insurance
procezds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Barvower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's security 15 not lessensd
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds unti} Lender
has had an oppermumity to inspect such Property 1o ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse procesds for the repairs and
restoration in a single payment ot in & series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required v pay Borrower any interest or earnings on such proceeds  Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. [f
the restoration or repair is not economically feasible or Lender's sceurity would be lessenced, the insurance proceeds
shall be apphied o the sums secured by this Sccurity Instrument, whether or not then duc, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied tn the order providad for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claimy, then Lender may negotale and settle the claim. The 30-day periad will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender {a) Borrower's rights to any insurance proceeds in an amount not 10 exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower's rights (other than the right w any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Propenty, insofar as such rights
are apphicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note er this Secunty Instrument, whether or not then due

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the exceution of this Sccurity Instmment and shall continue to occupy the Property as
Borrower's principal residence for ar least one year after the date of occupancy, unless Lender otherwise agrees in
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writing. which consent shall not be unrsasonably withheld, or unless extenuating circumstances exist which are
beyond Berrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propenty, allow the Property to deteriorate or commit waste on the Property. Whether
or not Borrower is residing in the Propenty, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition, Usaless it is determined pursuant to Section 3 that
repair or restoration is not econonically feasible, Borrower shall promptly repair the Property 1if damaged to avoid
further deterioration or damage  If insurance or condemnation proceeds are paid in connection with damage w. or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Propeity only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
peyment or in a series of progress payments as the work is completed. [f the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
campletion of such reparr or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrewer's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information} in connection with the Loan  Material representations include, but are not limited 10,
representations concerming Borrower's oocupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Tostrument. If
{a) Borrower fails to perform the covenants and agreements contained in this Sccurity Instrument, (b) there is a legal
proceeding that might sigmficantly affect Lender’s interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation. or forfeiture, for enforcement of a lien
which may aftain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever s reasonable or appropriate to protect Lender's
interest in the Property and rights under thus Sccurity Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property.  Lender’s actions <an include, but arc not limited 100
{a} paying any sums secured by a Lien which has priority over this Security Instrument, (b) appearing in court; and
{c) paying reasonable attorneys’ fees to protect #ts interest in the Property and/or rightz under this Security
Instrument, including tts secured position in a bankruptey proceeding, Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities rarned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation 1o do so. [t is agreed that Lender incurs no liability for not wking any or all zetions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debr of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. I
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. [f Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to mamtain the Morntgage Insurance in effect, If, for any reason, the
Montgage Insurance coverage required by Lender ceases to be available from the morigage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiunis required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Morgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. It substaatially equivalent
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Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Morigage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender's requircment for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time 1o time, and may enter
into agreements with othcr parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreenents.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indircctly) amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage lnsurance, in exchange for sharing er
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in cxchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.,” Further:

(a) Any such agreements will not affect the amounts that Borrewer has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Barrower to any refund.

(b} Any such agreements will not affect the rights Borrower has — if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and testoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken prompily. Lender may pay for the repairs and restoration in a single
dishursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellancous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender's security would be lessened, the Miscellancous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or toss in valuc of the Property, the Miscellancous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower,
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In the event of a partial taking, destruction, or loss in value of the Praperty in which the fair marke1 value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial wking, destruction, or loss in value,
unless Borrower and Lender otherwise agrec in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately beforc the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.

In the event of a partizal taking, destruction, or loss in valuc of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, deswruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Pany
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days aftcr the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either 1o restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then duc. “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower bas a right of action in regard to Miscellancous Proceeds.

Borrowsr shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or othcr material impairment of Lender's interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred,
reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the
Property or rights under this Sccurity Instrument. The proceeds of any award or claim for damages that are
artributable to the impairment of Lender's intercst in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applicd in
the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for paymemnt
or modification of amortization of the sums secured by this Security Instrurnent granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of paynients from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this Security Instrument only to
mortgage, prant and convey the co-signer's interest in the Property under the terms of this Security [nstrument; (b} is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Scction 18, any Successor in Intercst of Bomrower who assumes Bomower's
obligations under this Sccurity Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and bencfits under this Sccurity Instument.  Borrower shall not be releascd from Borrower's obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20} and benefit the successors and
assigns of Lender,
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attomeys' fees, property inspection and valuation fees. In regard to any
other fees, the absence of cxpress authority in this Security Instrument to charge a spacific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

1f the Loan is subject to a Jaw which scts maximurm loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitred
limit; and (b) any sums already collected from Borrower which excecded permitted Hmits will be refunded to
Bormrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Sccurity Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means, Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address, If
Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only report a change
of address through that specified procedure. There may be only one designated natice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's address stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. T any notice required by this Securify Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security [astrument shall be governed
by federal law and the Jaw of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the partics to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clausc of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Sccurity
Instrument or the Note which can be given cfiect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may™ gives sole discretion without any obligation to take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Insttument.

18. Transfer of the Praperty or a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property™ means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sald or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums sccured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Securiry Instrument. [f Barrower fails to pay these sums prior to the
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expiration of this period, Lender may invoke any remedics permitted by this Security Instrument without further
notice or demand on Borrower.

19, Borrower's Right to Reinstate After Acceleration. If Borrower mees certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of:
(a) five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b} such
other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorncys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender's intercst in the Property and rights under this Security Instrument; and
(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums sccured by this Sccurity Inswument, shall
coatinue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or wmore
of the following forms, as sclected by Lender: (a) cash; (b) money order; (¢} certified check, bank check, treasurer’s
check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of accelcration under Section 8.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a pantial interest in the
Note (together with this Security Instrument) can be sold one or more times without prier notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and perferrs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrclated
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which wil} state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a noticc of transfer of servicing. If the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchascr.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Sccurity
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of] this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. [[ Applicable Law provides a time period,
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 8 shall be deemed to satisfy the notice and
opportunily to take corrective action provisions of this Section 20.

21. Hazardous Substances. As uscd in this Section 21: (a) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kcrasene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law" means fedcral
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) “Environmental Cleanup™ includes any response action, remedial action, or removal action, as
defined i Environmental Law; and (d) an “Eavironmental Condition™ means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or rclease of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
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anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (¢) which, due to the presence, use, or relcase of a Hazardous Substance,
crcates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances thar are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products). .

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Eovironmeatal Condition,
including but nat limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a2 Hazardous Substance which adversely affects the
value of the Property. If Borrower leams, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein
shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not priar to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (¢) a date, not less than 30 days from the date the notice is glven to
Borrower, by which the default mus{ be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specificd in the notice, Lender at its
option, may require immediate payment in full of all sums sccured by this Security Instrument without
further demand and may invoke the power of sale and any other remiedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice
of the occurrence of an event of default and of Lender's election to cause the Property to be sold. Trustee
shall cause this notice to be recorded in each county in which any part of the Property is located. Lender or
Trustee shall mail copies of the notice as preseribed by Applicable Law to Borrower and to the other persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
preseribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under the
terms designated in the notice of sale in one or more parcels and in any order Trustee determines. Trustee
may postpooe sale of all or any parcel of the Property’by public announcement at the time and place of any
previously scheduled sale, Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’ fees; (b) to alf sums
secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

23. Reconveyance. Upon payment of 21l sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt sccured
by this Security Instrument to Trustee. Trustec shall reconvey the Property without warranty to the person or
persons legally entitled to it. Lender may charge such person or persons a reasonable fee for reconveying the
Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the
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fec is permitted under Applicable Law. If the fee charged does not exceed the fee set by Applicable Law, the fee is
conclusively presumed to be reasonable.

24, Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to any
Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in the office of
the Recarder of the county in which the Property is located. The instrument shall contain the name of the original
Lender, Trustec and Borrower, the book and page where this Security Instrument is recorded and the name and
address of the successor trustce. Without conveyance of the Property, the successor trustee shall succeed to all the
title, powers and duties conferred upon the Trustee herein and by Applicable Law. This procedure for substitution of
trustee shall govern to the exclusion of all other provisions for substitution.

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount permitted
by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of
California.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conzined in this Security
Instrument and in any Rider cxccuted by Borrower and recorded with it.

Witnesses:

w. y‘/q‘/@/‘/‘/ % M (Seal)

-B W
WILLIAM H BRADLEY (Printed Name]

(Seal)

-Borrower
{Printed Name]

(Seal)
Borrower
[Frinted Name]

(Seal)

-Borrower
[Prnted Name]

[Acknowledgment on Following Page]
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ACKNOWLEDGMENT
State of C.a,(.tgmv» §
§
County of A(AMQ;QA § ‘
T _
On 7-2-0F | before me, ‘}"le\ Q{‘L: 5K€ [name and title of

ofticer] personally appeared  wrLCian # BrADLEY

, personally
known to me W@ to be the person(f) whose name(f) isfare-
subscribed to the within instrument and acknowledged to me that helshestiwey executed the same in his/herkdheir
authorized capacity(ig<], and that by his/hestheir signamrewf an the instrument the person(sf] or the entity upon
behalf of which the pcrsonw acted, executed the instrument.

Commission # 1598172 §
Notary public - Callfornta é

Aameda County g
My Comm., €xplres Jul 2] , 2009,

(Seal)

REQUEST FOR FULLRECONVEYANCE

TO TRUSTEE:
The undersigned is the holder of the note or notes sccured by this Deed of Trust, which was recorded in the
office of the Recorder of County, State of California, in book , page of

official records. Said note or notes, together with all ather indebtedness secured by this Deed of Trust, have been
paid in full. You are hereby directed to cancel said note or notes and this Deed of Trust, which are delivered hereby,
and to reconvey, without warranty, all the estate now held by you under this Deed of Trust to the person or persons
legally entitled thereto.

Date:
(Trustee)
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37433449

LEGAL DESCRIPTION

The land referred to herein is situated in the State of California,
County of San Francisco, City of Ban Francisco, described as follows:

Lots No. 1255 and 1257, as said Lots are delineated and so
designated upon that certain Map entitled, "Gift Map No. 3",
recorded December 31, 1861 in Liber 2 VA" and "B" of Maps, at
Page 15, in the Office of the Recorder of the City and County
of San Francisco, State of california.

Lot: 015 Block: 5634

End of Legal Description
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ECE-502-A (P1) REV. 11 (07-10)
PRELIMINARY CHANGE OF OWNERSHIP REPORT

To be completed by the transferee (buyer) pricr {o a transfer of subject property,
in accordance with section 4803 of the Revsnue and Taxation Code. A
Praliminary Changa of Ownership Report must be filed with sach conveyance in
the County Recorders office for the county where the properly is located.
Flease answer all questions in each section, and sign and compléte the
cartification before fling. This form may be used in alf 58 California counties. fa
document avidencing a change in ownership is presented to the Recorder for
recordation without the cencurrent filing of a Freliminary Change of Ownership
Faport, the Recorder may charge an additional recording fee of twenty dollars
(520}

MOTICE: The properly which you acquired may be subject lo supplements|
szssessment in an amount to be determined by the Counly Assessor

Supplemental assessments are not paid by the title or escrow company at close
ofescrow, and are not included in lender impound accounts, You may be
responsible for the current or upcoming property taxes even if you do not
receive the tax bill,

SELLER/TRANSFEROR ASSESSOR'S PARCEL NUMBER
Deutsche Bank National Trust Company, as Trustees of the Residential Azset 33-5634-015-01

Sscurtization Trust 2007-A89, Morlgage Pass-Through Certificates, Series 2007-1 under
ths Pooling and Sarvicing Agreement dated July 1, 2007

BUYER/TRANSFEREE BUYER'S DAYTIME TELEPHONE NUMBER
Dichmen Property Group 4 ‘g — ch_:;g ,,..q D?‘I

STREET ADDRESS OR PHYSICAL LOCATION OF REAL PROPERTY
637 Paralta Avenue, San Francisco, CA 84110

MAIL PROPERTY TAX INFORMATION TO (NAME)

Delmen Property Group

ADDRESS CiTY . STATE {2ZIPCODE
713 Golden Qaie hve Son Franasce CA 94| oZ2
{ }YES ()";\-NO This praperty is intended as my principat residence, If YES, please indicate the date of ocoupancy | MO | DAY JYEAR
or intended occupancy.
PART 4. TRANSFER INFORMATION Flsase complste all statemsnts,
YES NO

{ A, This transfer Is solely belween spouses (addition or removal of & spouse, death of a spouse, divorce seffiement, eic.).
{ L5 B This ransfer is solefy batween domestic parlners currently registered with the California Secrelary of State (addifion or removal of 3
partner, desth of a pariner, termination sefflement, stc).
5 ,{sz}i- C. Thisis a transfer between. { ] parent{s) and child(ren) { ) grandparent(s) and grandchild(ren].
§ This transaction is lo replace a principal residence by a person 55 years of age or older.
Wihinthe same counly? { )YES ( JNO
3 £~5+ E. This transaction is to repface a principal residence by a person who is saverely disabled as defined by Revenue and Taxation Code
section 69,5, Within the sama county? { JYES { INO
{ 3 &% F.  This transaction is only a correction of the name(s) of the person(s) holding fitle to the property (e.g., a name change upon marriage)
{fYES, please explain’
{3 &5 G. The recorded document creales, terminates, or raconveys a lender’s inlerest in the property
) &4 H . This transaction js recorded only as a raquirement for financing purposes or o create, terminale, or reconvey a securily inferast (2.9,
cosigner). If YES, please explain;
(ome The recorded document substitules s usiee of a trust, morigage, or other similar document.
This is & transfer of propedy:
(-‘f}» 1. toffrom a revocable trust thal may be revoked by the transferor and Is for the benefit of
[ ]the transferor, andior | ]ihe transferor's spouse [ |registered domestic partner.
At 2. toffrom a trust that may be revoked by the creatorigrantorfirustor who is also 2 join! tenant, and which names the other joint tenant(s)
as beneficiaries when ine creator/grantorfirustor dies.
{ P 3. toffrom an irrevocable trust for the benefif of the
o=

A

[ }creator/grantorfirustor andior [ | grantor'sitrustor's spouse [ | granfor'sitrustor's registered domestic partner.
4. loffrom an irrevocable trust from which the property reverts {o the creator/grantorfirustor within 12 years.
This properly is subject {o a lease with a remalning lease term of 35 years or more including written options.
This Is a transfer betwaean parties in which proporfional interests of the transferor(s) and transferee(s) in each and every parcel baing
transferred remain exactly the same after the transfer.
{1} Pi"‘ M. This is a fransfer subject to subsidized low-income housing requirements with govemmentally imposed restrictions.
{ ) €95 N This transfer Is 1o the first purchaser of a new huilding containing an active solar energy system.
*f you checked YES o statements C, D, or E, you may qualify for a property tax reassessment exclusion, which may allow you 1o maintain your previous lax
hase. if you checked YES to statement N, you may qualify for a propeily lax new construction exclusion. A clalm form must be filed and all reguirements melin
order to obtain any of these exciusions. Conlact the Assessor for claim forms,

o oo o,
ot g it

Please provide any other information that will help the Assessor understand the nature of the transfer,
THIS DOCUMENT IS NOT SUBJECT TO PUBLIC INSPECTION
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PART 2. OTHER TRANSFER INFORMATION Chack and complete as applicabls.

A Dale of lransler, if other than recording dats:

{ } Purchase
)} Contract of sdle. Date of contract { }inheritance. Date of death;
{
{ ) Termination of a lease. Dale lease began.

{ } Salefleaseback { )Cregtionofaleass () Assignmentof alsase
Original term in years (including written options). Remaining term in years (including written oplions).

B, Type of transfer;
Womc&osure ( )Gift { ) Trade or Exchange { yMerger, stock or partriership acquisition (Form BOE-100-8)

{ } Other Please explain:

C. QOnly a partial interest In the properly was transferred? ( § YES %NO if YES, indicate the percenfage transferred %
PART 3. PURCHASE PRICE AND TERMS OF SALE Check and complete as applicable.
A.  Tolal purchase or acquisilion price. Do not include closing costs or morigage insurance $
Down payment: § interest rate: %  Seller-paid poinis or ¢losing costs: %
Balloon payment: g

{ } Loan carried by seller { }Assumplion of Conlractual Assessment” wilh a remaining balance of: 3

* An assessment used to finance properly-specific improvements that conslitules a flen against the real proparty.
Phone number; ()

B. Tne properly was purchased: { } Through real estate broker. Broker name:

{ ) Direct from seller { )Froma family member

() Cther: Please explain
C. Please explain any special tarms, sefler concessions, financing. and any other information (e g buyer assumed the existing loan balance) that would assist
the Assessor in the valuation of your property:

PART 4. PROPERTY INFORMATION Check and complste as applicable.

A, Type of property transferred

ingle-family rasidence { ) Co-op/Own-your-own { ) Manufactured home
{ ) Muttiple-family residence, Number of uniis: { ) Condominium { ) Unimproved iot
{ } Other. Dascription: {i.e., timber, mineral, water righs, elc.) { ) Timeshare { ) Commercialiindustrial

B. { }YES (Q"NO Personal/business properly, or incentives, are included in the purchase price. Examples are furniture, farm equipment, machinery,
club memberships, etc. Atiach list if avallable.
1f YES, enter the value of the personal/business property: g

C. { JYES —{Z‘)'NO A manufactured home is inciuded In the purchase price.
if YES, enter the value atiributed {o the manufactured home: 3
{ } YES { ) NO The manufaclured home Is subject to local property tax. If NO, enler decal number:

D. ( )YES ¥ THNO The property produces rental or other income.
HFYES, heincomeisfrom: ( }Leasefrent ( JConlract ( ) Mineralrights ( }Cther

E.  The condition of the property al the time of sale was:  { ) Good { }Average MFair { }Poor
CERTIFICATION
lcerf;fy (&r dec!afe) uncferpenairy of perury under the laws of the Srare of Ca!rfomza rhat the foragcing and all lnfonnazsan herson, including any accompanying
. = wwipdos eve
SIGN&TU ME&EQYERHRANSFEREE OR CORPORATE OFF CER DATE
‘ o/13 /200
NAME OF BUYER/TRANSFEREEAEGAL REPRESENTATIVE/CORPORATE COFFICER (PLEASE PRINT) TITLE
Dolmen PVDPQKJM (& oD
1

E-MAIL ADDRESS
Seawmus e dO\an |2 "OPErMﬂ VOUP- €M

The Assessor's office may contact you for additional information régarding this transaction.
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