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FILE NO. 160837 RESOLUTION . O.

[Master Lease Amendment - United States Navy - Treasure Island Childcare]

Resolution approving Amendment No. 12 to the Treasure isiand Childcare Master
Lease between the Treasure Island Development Authority and the United States Navy,
to extend the term for one year to commence December 1, 2016, for a total term of

October 1, 2001, through November 30, 2017.

WHEREAS, The Treasure Island Development Authority (“Authority”) and the United
States of America, acting by and through the Department 6f the Navy (the "Navy"), entered
into master lease Nq. N6871102RP02P09, dated October 1, 2001,'for the Authority to use
and sublease certain land and structures on former Naval Station Treasure Island (as
amended from time to time, the "Childcare Master Lease") at no rent; and |

WHEREAS, The Childcare Master Lease enables the Authority to sublease the land
and structures to Catholic Charities for the purpose of dperating a Childcare Center on
Treasure Island; and

- WHEREAS, The term of the Childcare Master Lease expires on November 30, 2016;
and |

WHEREAS, The Authority wishes to extend the term of such lease for a period of one
(1) year beginning on December 1, 2016, and ending on November 30, 2017, unless sooner
terminated in accordance with the terms and conditions of the Master Lease; and

WHEREAS, The Navy concuré with such amendment and the amendment has been
approved by the Authority Board of Directors at its July 13, 2016 meeting; and

WHEREAS, The Board of Supervisors Resolution establishing the Authority, State
Assembly Bill 699, and TIDA's Bylaws require that the Authority obtain Board of Supervisors

Treasure Island Development Authority
BOARD OF SUPERVISORS . Page 1
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approval of any agreements having a term in excess of ten (10) years or anticipated revenues
of $1,000,000 or more; and

WHEREAS, Because the cumulative term of fhe Childcare Master Lease exceeds ten
(10) years, the Authority is requesting that the Board of Supervisors approve the Twelfth
Amendment to extend the term of such lease for a period of one (1) year‘beginning on
December 1, 2016 and ending on November 30, 2017, unless sooner terminated in
accordance with thé terms and conditions of the Master Lease; now, therefore, be it

RESOLVED, That the Board of Supervisors 'hereby approves and aﬁthorizes the |
Treasure Island Director or his designee to execute and enter into the Twelfth Amendment to
the Childcare Master Lease in substantially the form filed with the Clerk of the Board of
Supefvisbrs in File No. 160837, and any additions, _amen_dments or other maodifications to
such Twelfth Amendment (including, without limitation, its exhibits) that the Tréasure Island
Director or his designee determines, in consultation with the City Attorney, are in the best
interests of the Authority and do not otherwise materially increase the obligations or liabilities
of the Authority, and are necessary or advisable o effectuate the purpose and intent of this
resolution; and, be it '

FURTHER RESOLVED, That within thirty (30) days of the Twelfth Amendment being
fully executed by all parties, the Authority shall provide the final document to the Clerk of the

Board for inclusion into the official file.

Treasure Island Development Authority
BOARD OF SUPERVISORS Page 2
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TWELFTH AMENDMENT
TO LEASE AGREEMENT N6871102RP02P09
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT  AUTHORITY

THIS LEASE AMENDMENT made this day of 2016, by and between the UNITED
STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter called the
“Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY, hereinafter called the
“Lessee”;

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement N6871 102RP02P09
under the terms of which the Lessee uses certain real property for space located at the former Naval Station,
Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set forth;
the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect the following changes;

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:

“The term-of this Lease shall be for a period of one (1) year beginning on 1 December 2016 and ending on
30 November 2017, unless sooner terminated in accordance with the provisions of Paragraph 14,
Termination”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly executed this
amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
. AUTHORITY - .

Title Title

APPROVED AS TO FORM:

CITY ATTORNEY
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Treasure Island Development Authority
City and County of San Francisco

Resolution approving Amendment No. 12 to the Treasure Island Childcare Master
Lease between the Treasure Island Development Authority and the United States
Navy to extend the term for one year, for the period of December 1, 2016, through
November 30, 2017.

SUMMARY OF PROPOSED ACTION:

This item seeks approval and authorization to amend the Master Lease between the
Treasure Island Development Authority (the “Authority”) and the U.S. Navy (the
“Navy”) for the Childcare Center on former Naval Station Treasure Island to extend the
Term of the Lease to November 30, 2017.

BACKGROUND:

On October 1, 2001, the Authority entered into Lease Number N6871102RP02P09 with
the United States Navy (as amended from time to time, the “Childcare Master Lease™).
The lease premises include land and structures that are subleased to Catholic Charities for
the purpose of operating a Childcare Center on Treasure Island. The Authority does not
pay any Base Rent under the Childcare Master Lease, and the Authority uses the
subleasing and permit revenues to support the interim operation of Treasure Island. The
Master Lease is renewed yearly. '

The term of the Childcare Master Lease will expire on November 30, 2016. This
Amendment will extend the term to November 30, 2017 on the same terms and
conditions as the existing Master Lease.

The Authority's Board of Directors approved the Twelfth Amendment to the Childcare
Master Lease at its July 13, 2016 meeting. Pursuant to the Board of Supervisors Resolution
establishing the Authority, AB 699 and TIDA's Bylaws, Board of Supervisors approval is
required of any contract or agreement entered into by the Authority with a term longer than
ten years. Because the term of the Childcare Master Lease will exceed ten years, the
Treasure Island Director requests approval of the Twelfth Amendment from the Board of
Supervisors to extend the term to November 30, 2017 on the same terms and conditions as
the existing Master Lease.

RECOMMENDATION:
Approve the Twelfth Amendment to the Childcare Master Lease between the Treasure

Island Development Authority and the United States Navy to extend the term to November
30, 2017.

Robert Beck, Treasure Island Directors
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ROBERT BECK

City & COUNTY OF SAN FRANCISCO
TREASURE ISLAND DIRECTOR

TREASURE ISLAND DEVELOPMENT AUTHORITY
ONE AVENUE OF THE PALMS,
2N8% FLOOR, TREASURE ISLAND
SAN FRANCISCO, CA 94130
(415) 274-0660 FAX (415) 274-0299
WWW,SFTREASUREISLAND.ORG

July 18, 2016

Ms. Angela Calvillo

Clerk of the Board

San Francisco Board of Supervisors

1 Dr. Carlfon B. Goodlett Place, Room 244
San Francisco, CA 94102

Dear Ms. Calvillo

The Treasure Island Development Authority (“TIDA") requests formal intfroduction and
assignment of the following three pieces of legislation at the Board of Supervisor's
earliest convenience:

- Extension of the term of the Treasure Island South Waterfront Master Lease

between TIDA and the United States Navy (“Navy”)
- Extension of the term of the Treasure Island Land and Structures Master Lease

between TIDA and the Navy
- Extension of the term of the Treasure Island Childcare Center Master Lease

between TIDA and the Navy

Please find enclosed one original and four copies of the materials for each item. Thank
you for your attention to this matter. Should your office have any questions, please
contact me at 415-274-0665.

Sinceyrel

Y IN7?
el
PR

IR

Peter Summerville

Cc: file

Enclosures

0S:h Wd 817078l
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ELEVENTH AMENDMENT
TO LEASE AGREEMENT N6871102RP02P09
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2015, by and between the UNITED
STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter called the
“Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY, hereinafter called the
“Lessee™; ‘

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement N6871102RP02P09
under the terms of which the Lessee uses certain real property for space located at the former Naval Station,
Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier set forth;
the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect the following changes;

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shall be for a period of one (1) year beginning on 1 December 2015 and ending on
30 November 2016, unless sooner terminated in accordance with the provisions of Paragraph 14,
Termination”

2. Paragraph 19 SUBMISSION OF NOTICES, delete Government’s address and insert the following:

Government: Navy BRAC PMO West
33000 Nixie Way
Building 50 Attn: Real Estate
San Diego, CA 92147

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly executed this
amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY

Title Title

APPROVED AS TO FORM:

CITY ATTORNEY
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TENTH AMENDMENT
TO LEASE AGREEMENT N6871102RP02P09
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2014, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement
N6871102RP02P09 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6871102RP02P09 are hereby amended to reﬂect
the following changes; -

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:
“The term of this Lease shall be for a period of one (1) year beginning on 1 December 2014 and
~ ending on 30 November 2015, unless sooner terminated in accordance with the provisions of
Paragraph 14, Termination”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties héreto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written. '

'UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
: AUTHORITY .

Title Title

APPROVED AS TO FORM:

CITY ATTORNEY
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NINTH AMENDMENT
TO LEASE AGREEMENT N6871102RP02P09
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2013, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Govemment”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the patties hereto, as of 1 October 2001, entered into Lease Agreement
- N6871102RP02P09 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect
the following changes; :
1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:
“The term of this Lease shall be for a period of one (1) year beginning on 1 December 2013 and
ending on 30 November 2014, unless sooner terminated in accordance with the provisions of
Paragraph 14, Termination”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY

Title - Title

APPROVED AS TO FORM:

CITY ATTORNEY
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EIGHTH AMENDMENT
TO LEASE AGREEMENT N6871102RP02P09
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this . _day of 2012, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY hereinafter called the “Lessee”

WHEREAS the parties hereto, as of 1 October 2001, entered'in'to Lease Agreement
N6871102RP02P09 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the partles agree to amend the terms of the Lease Agreement

NOW THEREFORE in cons1derat10n of'the terms covenants and cond1t10ns hereinafter
set forth; the following paragraphs to Lease N6871102RP0O2P09 are hereby amended to reflect
the following changes; :

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:
“The term of this Lease shall be for a period of one (1) year beginning on 1 December 2012 and
ending on.30 November 2013, unless soorer terminated in accordance with the prowswns of
Paragraph 14, Termination”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

. IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA B TREASURE ISLAND DEVELOPMENT
AUTHORITY =~

Title : © Title

APPROVED AS TO FORM:

CITY ATTORNEY
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SEVENTH AMENDMENT
_ TO LEASE AGREEMENT Ne§71102RPHZPIY
BETWEEN
"THE UNITED STATES OF AMERICA
TREASURE, ISLAND DEVELDPMENT AUTHORITY

TS LEASE AMENGVBNT madetfils_,  day.of ' 2011, by and betweenﬁte
DUNITED STATES OF AMERICA, atting by and through the Departrnent of the Navy,
“hereinafter called the “Govetfirdent”, ind the, TREASURE ISLAND DEVELOPMENT

AU’I‘HORITY heretnafier callﬁdl the: “Losshe™

REAS the partics hareta, as of § Ootober 2001, éntefisd info Ledse Agresinent
Néa 71 IOERP02P09 under the Fermis of which thie Lessee uses carfain seal property for spape.
located at the fornier NaVﬁl Station, Tieasure sland; and

WHEREAS, ffie piarties sgrés fo atmend tﬁe terms of the Leass Agrcement.

NOW THEREFORE, i consideration of thi teris, Sovenants ahid ¢omditlons hersinafter
set forth; the following paragraphs to-Leass N6871 1Q2RP02P09 ate frereby-amended to reflact
the following chenges;

1 Paragra’pﬁ 2 TERM, delete in iis-entrety and &m following paragiaph is insertod therefore:

“The ierm of fisis Lease shall be for o period x nfoma 4] year beginning on 1 Deosmber 2611 and
ending-ofi 30 Novernber 2012, onless sooner t&mﬁnatcti in gocordance with the provisionsof
Paragraph 14, Termmatim

All other tgmas a;nri condifions of the I ease: Apresment shall remain {n il forceand cffect, ‘ .

W WITNESS WHERROF; the parties hereto Jiave; an the respoctive dates set forth above duly
execubexl this amendmient to the Leastas of‘the day-and,yesr first afaovﬂc wtitten,

UNITED-SMI‘E,S OF AMERICA

Title  niiAR R, GARSHLG . L
REAL ESTATE commc‘mm GTECER
DEPARIMENT OF TRE KavY ‘

APPRUVED AS TG FORM:

8383
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SIXTH AMENDMENT
TO LEASE AGREEMENT N6871107R¥02P(9
BETWEEN
THE TJMTEE) S’L&‘EES OF AMERICA

TREASURE ISLAND DE?ELOPMENT A’UTHHRITY

THIS LEASH AMENDMENT siade this M e o ‘Qﬂ\%‘r 010, by and between the
UNTTED STATES OF AMERICA, acting by and: through the D Dapamﬁmt e)f the Nivy,
‘heremafter callod the “Goverament™, and the TREA,SURE ISLAND DEVELOPMENT
AUTHORITY; herefnafter called the “Lessoe™

WHEREAS, the parties hereto, a8 of 1 October 2001, ﬂnt&‘fed ihto Laase Agresment
N6871102RPOIP0Y untler the térms of which the Fegseeuses cextzin real propeity fof space
Tocated at the farmer Naval Station, Treaspre Klind; ad

‘ WHEREAS the parties agres t andend the terms of the Lease Agreernent,

NOW TH;EREFDRE in congidercation of the t terms, covenimts nft oandxtxom; }me:maﬁer

'set Forghi the fallowlng paragraphs to Teass N687 1 [02RPOZPUS are hx:rehy amenitled to feflect
ther following changes;

1. Pamgr’a;}h 2 TERM; deleto in its paiticery anid the fdllowing paragraph isinserfed therefors; |
“Ths tevn of this Loass shall be for & peried of'one (1) year beghming on 1 December: 2010 and
ending un 30 November 2011, unless sooter terminated in accordanc% with the provisions of
Paragraph 14, Termination™

Al other terms and condifions of the EeaseeAgFSE:m&nt shatf ‘rcfriain ‘I i1l force mnd effecs,

IN WITNESS WHEREQE, the partiss hersto Rave, 4t the respevtive dates set farth abovel duly

wiscuted this amendment fo the Leasy as of the day and year ﬁrstabave wmen
UNITED STATES OF AMERICA TREASUREISLAND DEVELDPMBNF

DEEAKE‘MEI‘IT OFTiﬁNAVY

APPROVEIY AS TOFORM;,

Glee J’)M&

CITY ATTOBNEY
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FIFTH AMENDMENT
" TO LEASE AGREEMENT N687110ZRT02P09
BETWEEN
THE UNITED STATES OF AMERICA
) AND
TREASURE IJSLAND BEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2009, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafler called the “Lessee™;

- WHEREAS, the parties hereto, as of IAOCtObCr 2001, entered into Lease Agrecmcnt
N6871102RPO2P0Y under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
“set forth; the following paragraphs to Lease N687] IOZRPOZPOQ are hereby amended to reflect

the foilowmg changes;
I. Paragraph 2 TERM, delete in its entirety and the following paragmph is msencd therefore

“The term of this Lease shall be for a penod of one (1) year beginning on 1 December 2009 and
ending on 30 November 2010, unless socner terminated in accordance with the provisions of
Paragraph 14, Termination”

All other ferms and con ditions of the Lease Agreeinent shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed thts amendment fo the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT -
‘ AUTHORITY .

Title ) ' Title

APPROVED AS TO FORM:

CITY ATTORNEY
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FOURTH AMENDMENT :
TO LEASE AGREEMENT N6871 HOZRPUIPOY
BETWEEN
THE UNITED STATES OF AMERICA.
TREASURE ISLAND DEVELOPMENT AUTRORITY

THIS LEASEAMENDMEN’T made fhis 51 L 27 dayof, % 9% ﬁy and betwesn the

UNITED STATES QF AMERICA, acting by and thrgihh the Departmeirt of the Navy,
hereinafier valled the “Gﬂvcnuﬂenf’ and the TREASURE ISLAND DEVELOPMBNT
AUTHORITY; herizfnafbr galled the™ Lesses™; -

WHEREAS, the purtics ht‘:fcm a5 of1 Octobar 2001, entered into Lease Agresment
NE87] H0ZRPOZPOY-tmder the: terms of which the Lesses nses portain teal pmpeny For space
looated at fhﬁ former Naval Station, Treesure Island; end

WHEREAR, fhie partles agree to gmend the ferms of b Lease Agredmd:

NDW THEREFORE, in tonsideration of the ternrs, covenants and ccmdmnns hevelmfier
sef Forth; the following paragrapts to L.ease N687 1 T02RPOZPEY are berehy amendad to reflect
the foltewlng changes;

1. ‘Paragraph 2 TERW, delets In fix entirety and the followirg 'pétagrapﬁ Is inserted thereforer

“Thie term of this Lease shall be for 2 period &F ane {1) year begliting on 1 D&mm&er 2008 amd
eriding on 39 Nivesber 2009, unless soener terminated jn awmdancn with the provisions.of
Paragraph. 14, 'I‘c{*mmatma

. All ofher terms and, condifons of the Lease Agmmmshaﬂ remam in Bl -force and effect.

N WITNESS WHEREQE, the parties heretis ave; on the tespective dates set forth ahove duly
execuited this amendmentto the Loass,2s of the day and yoar first abaye wiitter,

4_ E&rﬁ'm CONTHRE‘I‘E&u OFFICER Thia
——Ef—%"%ﬁf—rsﬁﬁm 3

APPRQVED A8 TO FORM;

G N fa (_‘7

rﬂ%a,] CITY ATTGRNEY
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THIRD AMENDMENT
TO LEASE AGREEMENT N6871142RP0ZP0S
. BETWEEI\ : :
THE UNITED §TATES OF A’&’IERICA

AND
TREASURE ISLAND DEY] Pl\ffEN‘}l‘AJJTHQRITY : .

i:etweean e UI\XTED ST 5TES OF. AM A acﬁng by aﬁd ﬂmﬁugﬁ the: Dcpavtment of
the Navy, hereinafier called (he “Government”, and the TREASURE ISLANI}
DEVELOPMENT AUTHGRITY, heveinafier called the “Logzes

 WHERBAS, the parties hereto, as.of 1 Ocfober 2801, caterod into Loase Agreshent
N6871 IGZRPO._P{)Q vinder thetémis of which the Lessee uses cerizin real propexty for
gpacs located afthe fommer Nava] Station, Treatie Idand; sud ,

WHEREAS, fhie parties agree to amend the terms of the Lease Agremnén&;

NGW THEREFORE, in consideration of the terms, sovenants and conditions ‘
hereinafter set forfh; the following paragraphs i Lease NﬁE*il 10ZRPAIP)G are, hmcby - ,
amentled to reflect ﬂm following shanges; :

L Dar&gaph 2 TERM defote iy its entirety and the ﬁa]lowmg paragrapl & inserted
therefore: )

*The Term of this Lease shall he extended fhreugh 30 Novendber ZG'Q’S, unless sooney
terminated in accoidance withi the provigions of Paragraph 14, Termination”

2. Paragraph 17 INSURANCE, delete 17.4.1 in its enﬁrﬁfg and ﬂ%f: folloswing paragiaplt is
macﬁed the zﬁn €

“17.4 During the.entire perfod this Lease shall be in 6ifect, Lesses shall requie ite , '
tonirdetors Grsublesseas ar gy contractor perfomning work 4t Lagses™s ot sublessed’s i
roquest on Leased Prerjses to oty and wiaintain the msueance required befow:

o I74as Cmnprﬁhznsm: general 1ty insurance in ap amounf o be deterindtied
by Lessee-and the ity of $an Frandisco Risk Meusiger hased ool gencra.liy"appllcahle
instrance fndustry standards for the permitied nses;; Prov dded, Fiowewer, tht in np tasg
shall the smotnt of soverage be lese than $4 million per eceurrence with resped] to
" persanal injury o x‘:l;eatb. dnd §1 mlticn pér-acchrrﬁncé syith respect to property damage.

1742 Workinen®s c,onmﬁ;sanon or sitnilar insusance in form and amounts,
* tequirsd by faw”

8387
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All cither terms and tangitiong nf the Lease Agreement simlI reain in full fome gl
effect.

IN WITNESS WHEREGF, the partiss hereto have, on the respective dates set forfl
above duly éxgeuted this amendmeni to (he Fease as af the day azd yeat Fiest alyonre
wiitten, .

'

UNITED §TATES OF 4MERICA. TRBASURB ISLAND DEYELQFMBNI‘

© YALLIAY RGAHSMG '
e REALZSTATE GONTRACTING DRFICER. .
Tide__. EPARTHENT OF THE AT Title

APPROVED A% TOFORY: - - ¢

THIRD AMENDMENT TO LEASE AGREEMENT 6871 102RPUIPG0

893s
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. SECOND AMENDMENT
TO LEASE AGREEMENT N6871102RP02P69
BETWEEN
THE UNITEDP STATES OF AMERIC’A.
.. AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this____day of 2006, by and between the
UNITED STATES OF AMERICA, acting by and throogh the Department of the Navy,
hereinafter calied the-“Government™, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafter called the “Lessee’™;

‘WHEREAS, the parties herato, as of 1 Qctober 2001, entered inte Lease Agreement
N6871102RPO2P09 under the terres of which the Lesses uses certain real property for spacc
located at the former Naval Sfation, Treasare Island; and

WHEREAS, the pﬁm‘es agree to amend the bcrms of the Lease Agreemcnt.

.. NOwW THEREFORE in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease NG871162RP02P09 ars  hereby amended to reflect

the followmg changes;

1. Paragraph 2 TERM, dﬁletc in its entirety and the following paragraph is inserfed the:refm:az

" “The term of this Lease shall bc for a periodof one (1) year bcgmning on 1 October 2006 and
ending on 30 Septernber 2007, unless sooner terminated in accordance with the provisions of

Paragraph 14, Termmatlon_

Al other terms and conditions of the Lease Agreement shall remain in full force and effect.

. IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed fhis amendment to the Lease as of the day and year first above written.

LOPMENT #*

. UNITED STATEFOF AMERICA  TREASURE ISLAND DE
" AUTHORITY

o

/WILLAN R, CARSILLO bl _ .
Title_ REAL ESTATE CONTRACTING OFFIER = ] 2. Q_%
N R 7

"~ DEPARTHENT OF THE NAVY..
APPROVED A8 TO FORM:

CITY ATTORNEY %

. 8839
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. FIRST AMENDMENT
TO LEASE AGREEMENT N6871102RP02P09

BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND BEVELOPMENT AUTHORITY
. g& -
THIS LEASE AMENDMENT made this day of 3,byand .
between the UNITED STATES OF CA, actirig by and through the Departiment of

the Navy, hereinafier cafled the “Govemment”, and th ASURE ISLAND
- DEVELOPMENT AUTHORITY, hercinafter called the “Lessee”;

WHEREAS, the parties herefo, as of 1 October 2001, entered into Lease Agreement
N6871102RPO2P09 under the terms of which the Lessee leases ccrtam real property -
located at the fmmer Naval Station, Treasure ¥sland; and

WHEREAS, the parties agree fo arnend the terms of the Lease Agreement.

NCW THEREFORE, in consideration of the terms, covenants and conditiofis
hereinafter set forth; Lease N6871 IOZRP02P09 is hereby amended to reﬂect the
following:

DELETE:
Paragraph 13.10 in-its entirefy and replace it herewith:

-Paragraph 13.10 Lessee shall not condnct or permit ifs Sublessees to
conduct any subsurface excavation, digging, drilling, or other soil
distnrbance of the surface, including, but not limited to, ernamental
gardening and the raising of produce for consumptmn, withont the prior
wrxtten approval of Government

DELETE:

Paragraph 34.4 in its entirety and replace it herewith:

Paragx_‘aph 344 Use of gronndwater is prohibifed. The Lessee will be

prohibited from installing any. groundwater wells or otherwise using
groundwater at the subject property
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DELETE:
Paragraph 34.5 in its entirety and replace it herewith;

Paragraph 34,5 Lessee shall be restricted from all groundbreaking
activities, inclnding ornamental gardening and fhe raising of produce for
consumption, Existing landscaping can be majintained by mowing, clipping
and pruming, but may not include any groundbreaking such as the addition
or removal of trees, shrubs, plants, or grasses. The Lessee shall conduct a
quarterly inspection to ensure that ground-disturbing and greundbreakmg
activities do not occur,

INSERT: - ' ‘ {

Paragraph 34.9 The Lessee will be required through the lease to
comply with all applicable laws and regulations pertainiig to the nse,
treatment, storage, disposal and trauspertation of hazardens materials.

Paragraph 34,10 The Lessee shall not interfere with the ongeing
Installation Restoration and ether envirommental program activities, The
Lessee will be prohibitéd from damaging any existing or fature groundwater -

* moniforing wells and will be responsible for repalrmg any damage done to
the wells.

Paragrap& 3411 All non-emergency utilities Work at the Building
502 facility-and adjacent streets shall require a Dig Permif, that includes the
signature of the Navy Caretaker Site Office, prior to start of any ground—
disturbing activities, .

In areas of the sife where there is no kinown soil contaminafion, soil from
permitted utilities work shall still be managed for proper handling and -
disposal durihg the ongoing CERCLA process at the site. During the course
of permitted utilities work, if wnexpected subsurface conditions are
encountered that include the presence of debris, staining or odor, the ‘
permitted work shall cease immediately, and the permit will be re-evaluated,

In the areas of the site beneath the concrete cap and Building 502, where soit
contamination has been identified, a work plan that includes protective
measures, soil samplieg and soil management as determined appropriate,
_shali be a part of the approved permlt The purposes of the work plan will
© ber .

1) to ensure that soil excavated from contaminated areas is completely ‘ -
contained by use of ground covers, soil pile cavers, raroff control, and
care in excavation methods, pending detcrmination of thc levelaf :
contamination; .
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2) to ensure that sail is properly characterized by samplmg and analysis tn
determine proper disposition;

3) to ensure that children and staff at the child care facility are not
inadvertently expesed to inappropriate risk from hazardons constituents,
by such means as project day and time scheduling, temporary relncaﬁon,
or appropriate physical barriers, and -

4y to ensire that personal protechve equipment is used consistent with the
likely concentrations of hazardons constituents and exposure duration.

'For emergency utilities work, the Lessee shall contact the Navy Caretaker

Site Office for authorization. In the event that the Navy Caretaker Sife Office
cannat be reached, the Lessee’s officer responsible for worker health and
safety shall- make an appropriate determinafion on profective measures to
address health and safety ta workers due to potentially contaminated soils,
and all soil excavated shall be stockpiled in a secure area for further
determination of handling. No soil will be returned fo the excavation as a
result of emergency utilities work until anthorized by the Navy.

Paragraph 34.12 The Lessee will be responsible for obfaining all
necessary permitsand leenses for their own operation, Any violafion of the
permit conditions will be-grounds to-require the Lessee fo cease operations or
terminate the Iease,

Paragraph 34. 13 The Lessee shall ensure that aperators of the

Building 562 facility, including maintenance and landscape persolmel are

aware of and familiar with these restrictions.

Paragraph 34.14 Allrequired Lease restrictions must also be made part
of all subleases within this area, and all references to Lessees and leases in this
document also include alt authorized sublessees and subleases. A copy of the Lease
shall also be provided to each sublessee and licerisee of Building 502. A notice of
availability of copies of this Lease shall also be provided to the custodinl parent or
gnardian of every child using the day care facﬂity :

T
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All other terms and conditions of the Lease Agresment shall remain in full force and
effect.

IN WITNESS WHEREQF, the parties hereto have, on the respective dates set forth
-above duly executed this amendment to the Lease as of the day and year first above
 written, :

UNITED STATES OF AMERICA
. 0 ‘ = ol Profoct
AMY JO WILEMAN
Title Title Real Estate Contracting Officer

Ko &

APPROVED AS TOFORM: -
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N6BZ1IQZRPO2POY
LEASE
BETWEEN
THE UNITED STATES OF AMERICA

AND -
THE TREASHURE ISLAND DEVELORMENT AUTHORITY

THIS LEASE, made gs of this. ,& _day of &Q[&\ -, 2001, isby
. and between THE UNITED STATES OF AMERICA, aciing by and through the
Départment &f the NaVy hiéreln called “Government”, and the. TREASU RE
ISLAND DEVELOPMENTAUT HORITY, herefn calléd “Lassee”,

WITNESSETH:

WHEREAS, Government has dedlared certain real gnd personal property, as
more parﬁculari\f destiibed asthe Leased Premises iy Paragraph 1, surplus at .
the Naval Staflan Treasure Istand, San; Fransisoo, California, (e “Installation?,
and Lesses has identified an Immediate nesd to tse 'such real and personal

property; and

" WHEREAS, the Secretary of the Navy, putsuant t6 the provisions of -
10 U.S.C. §2667 {f)(1), has determined tiat this Leass will facilifate. state-and
local economic adjusfment efforts pending final dlsposmon of the Leased
Premises; and -

WHEREAS, the Seciefary of the Nav;g pursuantta 10 U 5.C. § 2687 (T{2) has
déteriined that-a public interest will be seved as a fesult of this Lease, the fair
market valie-of the Lease Is sither unobtainable or not compatible with such -
public beneft; and consequently, considemtion for this Lease will be at less than
falr marketvalue; anci

WHEREAS, the Secretary of the Navy, affer cansuifaﬁun with the Brvironmeniat’
Pratection Ageney Administrator has determined that the Leased Prenfses s
suttable for Tegse, and fhe uses contemplated for the Lease are consistent with
pmtectxon of hurnatt health ant the ghvironmsnt; and

WHEREAS, Lessee Is recognized by the Sepretary of the Deferise, throtigh the
Office of Economiit:Adjustment, zs the local redevelopment authority with the
responsibiity for the. redemlopment of the Installationy and

WHE“RE‘AS Lessee is & rouniiéigal corporation: created and organized under the
Taws of the State of Galiftimia, wrth the poweérte acguire, ledse dnd dispose of
federal miltary installafions, and Lessse desiras fo enter into fhis Loase to ‘
furﬁler reuss efforts at e Instaltation:

i
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C N6871102RP02F09
NOW THEREFORE, in consideration of the terms, covenants, and conditions set

_ forth in this Lease, Government and Lessee hereby agree as follows:

1. LEASED PREMISES:

Subject to the terms and conditions of this |ease, Government does hereby .
lease, rent, and demise fo Lessee, and Lessee does hereby hire and rent from
Government, Buildings 502 and the surrounding premises, as shown on Exhibit
A, consisting of approximately 3.11 acres, attached hereto, together with alt
improvements; and all personal property described in Exhibit B attached hereto,
and all rights of ingress and egress to such real property {fogether, the “Leased

Premises”).
2. TERM:

The term of this Lease shall be for a period of 5 years beginning on _1 October -
2001 _ and ending on_30 September 2006 , unless sooner terminated in
accordance with the provisions of Paragraph 14 Termination.

3, CONSIDERATION:

3.1 As consideration for this Lease, Lessée agrees to (i} actively market
the Installation and attempt to sublease those pertions of the Leased Premises
which are suitable for subleasing, (ii) provide protection and maintenance tothe
extent described in Paragraph 12 for those portions of the Leased Premises
which are or have been during the term of this Lease used or occupied by’

t essee or subleased by Lessee to another and (iii) pay Government the
Common Services Charge described in Sections 3.1.2 and 3.1.3 below.

3.1.1 As additional consideration, subject to annual appropriations
by Lessee’s Board of Supervisor’s, Lessee shall apply any Revenue (as defined
herein) received from subleasing the Premises as follows: first, to reimburse

itself for marketing and property management expenses incurred by Lessee; and
secend, for expenses incurred by Lessee for improvements to the Installation. If
suffictent funds forthe purposes described in this Section 3.1.1 are not
appropriated for any reason in any fiscal year of Lease after the fiscal yearin
which the Term of this Lease commences, then Government may terminate this
Lease, without liability, upon thirty (30) calendar days written notice.

n

"Revenue” as referred fo herein means rental income and any
other miscellaneous income derived from the subletting of the Leased Premises
less (i) sales tax, use and occupancy tax, franchise tax and any other taxes,
building fees, planning fees and inspection fees related to the use and .
occupancy of the Leased Premises, and (ii} Lessee's cost of operating,
maintaining, protecting and repairing the Leased Premises including, without
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limitation, any Common Services Charges paid to Govemnment pursuant to this
Section 3.1. ‘

: 3.1 .2 Lessee shall be responsible for paying the cost of services
incurred by Govemment and provided for the benefit of Lessee and sublessees

"as described and in the amount set forth in Paragraph 3.1.3 (the "*Common
Services Charge”). Lessee shall pay Government the Common Services Charge ’
ont the ﬁrst day of each month.

3.1.3 The Common Services Charge wﬂl be calculated as folows:

$0 050 per square foot per month of occupied building space (1) used or
occupied by Lessee; (2) subleased by Lessee fo another ' . .

$0. 003 per square foot per month of land area (1) used or occupred by
Lessee; (2) subleased by Lessee fo another.

The Common Services Charge‘,may be revised by Government and
Lessee on an annual basis, or at other times only upon mutual agreement of
Government and Lessee or as required by Section 3.1.4 below.

"Common Services™ for. the purpose of the Common Services Charge
shall include, but are not limited to: fire fighting; general perimeter security (this
does not include security of those portions of Leased Premises which are (1)

"used or occupied by Lessee, (2) subleased by Lessee to ancther); causeway
operations, maintenance and repair; maintenance and repair of roads, streets,
sidewalks, curbs and gutters; operation, maintenance and repair of street
lighting, street signals and sighage; operation, maintehance and repair of sform
sewer; pest control, and general administration of these services. Nothing in this
Lease commits Government to continue to provide Common Services referenced
herein.

: 3.1.4 If and fo the extent Government reduces, modifies or ceases

to provide all or portion of the Common Services described herein or to the
extent Lessee assumes the responsibility for such Common Services pursuant fo
a cooperative agreement or other agreement with Government, the Common
Services Charge shall be proportionately reduced, to an amount mutually agreed
upon by Government and Lessee, so that at all times during the term of this
Lease the amount of the Common Services Charge shall accurately and in
substantially the same proportion as provided herein reflect the costs of
Govemment in providing such Common Services.

_ 3.1.5 [f the Government expects fo incur any unanticipated costs -
which are specifically atfributable to an action or inaction of the Lessee; its

sublessees, or assigns, the Lessee and the Government shall meet and corifer
on ways to avoid or mitigate such costs and, if the costs can not be entirely

3
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avoided, the L.esseé and Government shall mutually determine the amount that
Lessee shall pay from revenue in addition to the Common Services Charge fo
defray those costs that canhot be avolded or mitigated. If the Lessee and
Government are unable to reach agreement on a way to avoid or mitigate the
unanticipated costs or the amount of compensation that the Lessee shall pay fo
‘the Government to defray such costs, their dispute shall be resolved in
accordance with the provisions of Paragraph 23 of this Lease. '

3.2 Consistentwith standard accounting practices for tax purposes,
Lessee shall keep adequate records and books of account showing the actual
cost to it of all items of labor, material, equipment, supplies, services and ofher
items of.cost incurred by it directly in the petformance of any item of work or
service in the nature of marketing and management; the repair, restoration,
protection and maintenance of Leased Premises which is required by Paragraph
12; or otherwise approved or directed by Government. Lessee shall provide
- Government with access to such records and books of account and proper
facilities for inspection thereof at alf reasonable times.

4, USE OF LEASED PREMISES: S

4.1 The Leased Premises may be used and operated by | essee as a
childcare center, Lessee understands and acknowledges that this is not and
does not constitute a commitment by Government with regard fo the ultimate
disposal of Leased Premises, in whole or in part, to Lessee or any agency or
instrumentality thereof, or to any sublessee. The Lease may be terminated by
. Government or Lessee as provided by the terms of the Lease pursuant o
Paragraph 14, and Lessee and Government agree to and acknow}edge such

terms.

4, 2 Lessee shall not undertake any actlwty that may affect an zdentlﬁed
histotic or archeological property, including excavation, construction, alteration or
repairs of Leased Premises, without the approval of Government. Buried cultural
materials may be present on the Leased Premises. If such materials are
encountered, Lessee shall stop work immediately and notify Government,

- 5, SUBLETTING:

5.1 Lessee shall not sublet the Leased Premises or any interest therein
or any property thereon, or grant any interest, privilege or license whatsoever in
connection with this Lease without the prior written consent of Govemment.
-Such consent shall not be unreasonably withheld or delayed. Each sublease
shall contain or incorporate by referenhce the environmental protection provisions
set forth in Paragraph 13 herein. Under no circumstance shall Lessee assign
this L ease without Government's prior written consent, except that no consent
shall be required in connection with an assignment of this Lease-to a successor’
to Lessee which is the local redevelopment authority for the Installation
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recognized. by the Secretary of Defense, through the Oﬁ'" ice of Economic

Adjustment.

5.2 -‘Any sublease granted by Lessee shall contain a copy of this Lease as.
an attachment and be subject to all ferms and conditions of this Ledse and shall
. terminate immediately upon the expiration or any earlier termination of this
Lease, without any liability on the part of Government to Lessee or any
sublessee. Under any sublease made, with or without consent, the sublessee
shall be deemed fo have assumed the obligations of Lessee under this Lease
that relate fo the portion of the Leased Premises subleased to such sublessee.
No sublease shall relieve Lessee of any of its obligaﬁons hereunder. -

5.3 Lessee shall fumnish Government, for its prior written consent, a copy
of each sublease it proposes to execute, Such.consent may include a - :
requirement that Lesseé renedotiate the sublease to conform with the provisions .
of this Lease. The determination by Government as to the acceptability of a
particular sublease shall principally include approval of the sublessee with
respect to its proposed uses of the Leased Premises, the capability of the
sublessee to perform its obligations under the sublease, and the conformity of
the sublease to the provisions of this Lease. Such consent shall not be -

_ upreasonably withheld or delayed. Consent to any sublease shall not be taken or
construed fo diminish or enlarge any of the rights-or obligations of either-of the

parties under this Lease. Should-a conflict arise between the provisions of this

Lease and a provision of the sublease, the provisiens of this Lease shall take-

precedence, Upon its execution, a copy of the sublease shalt inmediately be

~ furnished to Government.

54 Either party herefo shall, from time to time during the Term, upon not
less than twenty (20) calendar days' prior written notice from the other party,
execute, acknowledge and deliver to the other party, or such persons or enfities
designated by such other party, a statement in writing certifying: (a) the
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commencement date and explration date of this Lease, (b) that iZ;s Ieaseis
unmodified and in full force and effect (or, if there have been modifications, that
the Lease is in full force and effect as modified and stating the modifications), (c)
that there are no defaults under this Lease (or if so, specifying the same), (d) the
dates, if any, fo which the Common Services Charge and any other
consideration required hereunder has been paid.

6. JOINT INSPECTION & INVENTORY REPORT:

_86.1 Joint Inspection. Representatives of the Lessee and Government
shall conduct a joint inspection of all portions of the Leased Premises to be (1)
beneficially used or occupied by the Lessee; (2) assigned by the Lessee fo
another, or (3) subleased by Lessee to another for any purpose. Such
inspections shall be completed before any such use begins and may mclude a
representative of the sublessee if appropriate. Based on the joint inspection, a
complete inventory of Government property located on the Leased Premises and
a report of the condition of the Leased Premises, including the condition of -
improvements, appurtenances and personal property thereon, has been '
prepared and is attached to this Lease as Exhibit C.

6.2 No Warranty by Government. Al facilities and property delivered to
the L essee shall be delivéred “as is, where is," and, as such, the Government
makes no warranty as to such-facilities and property either as fo their usability
generally or as to their fitness for any particular purpose. As provided in Section
12 of this Leuse, Lessee shall, at no expense to Gevernment, maintain those
pottions of the L.eased Premises which Lessee uses or subleases, and will from
time to time make or cause to be made all necessary and proper repairs,
replacements, and renewals which shall thereupon become part of the Leased
Premises. During the term of this Lease, Government shall have no
responsibility, financial or otherwise, except as otherwise described herein with
respect o protection and maintenance of the Leased Premises.

6.3 in accordance with 32 CFR §81.7(h), governing the disposition of
personal property at closing military bases, Personal Property shalt be identified
throughout the Instaltation for use in connection with redevelopment of the
Installation. At no expense io Government, and only with- Government approval,
Personal Property may be relocated from other buildings to the Leased Premises
in order to facilitate redevelopment, including exclusive use thereof by the "
sublessee during the Term of this Lease. Each inventory, upon compietion, shall
be identified by building or facllity number, and signed and dated by both parties to
this Lease and attached to this Lease as part of the Joint Inspection Report
attac}*ed hereto as Exhibit C.
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7. ENVIRONMENTAL BASELINE SURVEY AND FINDINGS OF SUITABILITY,

TO LEASE: -

An Environmental Basehne Survey for Lease (EBSL) and a Fmdmg of Suitability
to Lease (FOSL) are attached to this Lease as Exhibit D and made part of this
Lease. The EBSL sets forth the existing environmental conditions of the Leased
Premises as represented by the baseline survey which has been conducted by
Government. The FOSL sets forth the basis for the Government's determination
that Leased Premises are syitable for leasing. Lessee is hereby made aware of
the information contained in the FOSL attached hereto as Exhibit D and shall
comply w:th apphcable restrictions set forth therein.

8. ALTERATIONS:

8.1 Lessee shall not construct; make of permit its sublessees to construct

or make any substantial alterations, additions, excavations, improvements to,
installations upon or otherwise modify or alter the Leased Premises in any way,
including those which-may adversely affect the remediation of hazardous
materials on the Installation (together, "Alterations™) without the prior written

. consent of Government. Such consent may not be unreasonably withheld or
delayed, but may involve, where reasonably-necessary, a requirement for
Lessee or Lessee’s contractor to provide the government with a performance
and payment bond satisfactory fo it in all respects and other requirements
deemed reasonablynecessary to protect the interests of the Government..

8.2 Upon termination of this Lease, as directed by Govemment, Lessee
shall, at the option of the Government either:

8.2. 1 Promptly rémove all alterations, additions, betterments and -
improvements made or installed and restore the Leased Premises to the same
or as good condition as existed on the date of entry under this L ease,
reasonable wear and tear and acts of God excepted; or

8.2.2 Abandon such addftiohs or alterafions in place, at which time
titte to such alterations, improvements and additions shall vest in Government.

8.2.3 Ineither event all personal property and trade fixtures of
Lessee or any third person may be removed from the Leased Premises and
Lessee shall repair any damage fo the Leased Premxses resulfing from such
removal,
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9. ACCESS BY GOVERNMENT: 62709

In addition to access required under Paragraph 13, at all reasonable txmes
throughout the term of this Lease, Government shall be allowed reasonable
access fo the Leased Premises for any purpose. Government will give Lessee
or any sublessee at least twenty-four (24) hour prior notice of its intention to
enter the Leased Premises, unless it determines the entry is immediately
required for safety, environmental, operations or.security, purposes. Lessee shall
have no claimon account of any entries.against Government or any officer,
agent, employee, contractor or subcontractor of Government. All keys fo the
buildings and faciiities occupied by Lessee or any sublessee shall be made
available to Government upon request. .

10. UTILITIES AND SERVECES'

Proc:urement of utilities (1 e. electru:lty, water, gas, sewer, telephone and trash
removal) wiltbe the responSIbzhty of Lessee. Lesseeagrees to obtain needed
ufility services from any private or municipal supplier who should, during the ferm
of Lease, become able to deliver such services to Leased Premises. Inthe .
event that Government shall furnish L.essee with any utilities or seryices
maintained by Government which Lessee-rmay require irt. conniection with its use
of Leased Premises, Lessee shall.pay Government the cost incurred in providing
such utilities or services in the amounts set forth in Exhibit E attached hereto, -
which rates shall be determined by Government and Lessee in accordance with
applicable laws and regulations. Lessee,at nocost to Government, shall install
metering devices for utifities serving the Leased Premises prior to its occupancy.
The volume of utilities used by L essee-shall be determined by such metering ;
devices. ltis expressly agreed and understood that Government in no way
warrants the continued availability, maintenance or adequ acy of any utlht;es or
semces furnished to Lessee.

11. NON—!NTERFERENCE WlTH GOVERNMENT OPERATIONS:

Lessee shall not conduct operations nor make any alterat:ons that would -
interfere with or otherwise restrict operations, environmerital clean-up or
restoration actions by Navy, Environmental Protection Agency (EPA), applicable
state equivalent, or their contractors. Environmental clean-up, restoration or -
testing activities by these parties shall take priority over Lessee’s use of Leased
Premises in the event of any conflict. However, Government and Lessee agree
to coordinate to minimize potential conflicts between necessary remediation of

. environmental contamination, including investigation and remedial actions, and
Lessee's and any sub[essee s use of Leased Premises.
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12. PROTECTION AND MAINTENANCE SERVICES:

12.1 Except as otherwise specifically prowded herein, Lessee shall =
furnish or cause to be fumished all labor, supervision, materials, supplies and
equipment necessary to the operation, maintenance and repair of the following
building systems and appurtenances located in or on the Leased Premises:
structural (including roof), fencing, plumbing, electrical, heating and cooling
systems; exterior utility systems (including fire hydrants and mains); pavement
and grounds maintenance (including grass cutting, shrub frimming and tree
removal); pest and weed contfrol; security and fire protection within Leased

~ Premises; refuse collection, removal and disposal; and utilities mainfenance
necessary for the protection of Leased Premises. Government shall not be
required to furnish any services or facilities fo Lessee or to make any repair or
alteration in or to Leased Premises. Lessee hereby assumes the full and sole
responsibility for the protection, maintenance and repair of Leased Premises set
forth in this paragraph. For specifics as to such protection and maintenance
required to be provided by Lessee hereunder; the following prov:smns shall

apply:

12.1.1 The degree of maintenance and repair services fo be
_furnished by Lessee hereunder shall be that which is sufficient to assure weather
tightness, structural stability {(excluding any seismic retrofitand/or modification to -
foundations resulting from extraordinary natural occurrences such as
earthquakes, floods and landslides), protection from fire hazards or erosion, and
elimination of safely and health hazards which arise during the term of the Lease
. and which are not caused by the actions of Government or its employees;
contractors or agents, so that the Leased Premises being serviced will remain in
the condition in which they existed at the commencement of the Lease as
documented in the Joint Inspection and Inventory Report prepared pursuant to
Paragraph 6, ordinary wear and tear and acts of God excepted. Prior to use and
occupancy, Lessee shall correct the safety and health hazards descnbed on
Exhibit F.

12.2 During term of this Lease, ;iébris. trash and other useless materials
placed on the Leased Premises during the term of this Lease shall be promptly
_removed from the Leased Premises. Upon termination or expiration of this
‘Lease, the Leased Premises shall be left without containers, Léssee's
equipment, and other undesirable materials placed on the Leased Premises
during the term of this Lease (except by Government) and in as c}ean condmon
as received by Lessee.
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12,3 Lessee shall provide or cause to be provided all security setvices
necessary to assure security and safety within the Leased Premises, Any crimes
- or other offenses, including traffic offenses and crimes and offenses involving
damage to or theft of Government property, shall be reported to the appropriate
authorities for their investigation and disposition and fo Government as property
owner.

12.4 Lessee shall take or cause fo be taken, all reasonable and
necessary fire protection precautions at the Leased Premises. Such precautions
may include, but are not limited to, the maintenance of any sprinkier system that
exists on the effective date of this Lease and/or the provision of portabfe fire
extinguishers for fire protectron of Leased Premises.

12.5 Lesses is responsible for the repair and maintenance of all inferior
utility systems and those exterior ufility systems, distributjon lines, connections
and equipment which solely support the Leased Premises. This tesponsibility
extends from the Leased Premises o the point of connection with the utility
systern which'serves users other than Lessee.

12.6 Lessee shall ensure only trained and qualiﬁed persons are utilized in
" performance of the mamtenance and protectlon services specified in this
- paragraph:

13. ENVIRONMENTAL PROTECTION PROVISIONS:

"13.1 Lessee, sublessees and contractors shall comply with all applicable -
Federal, state and local laws, regulations and standards that are or may become
applicable during the term of this Lease o Lessee's activities on the Leased -
Premises.

13.2 Lessee or any sublessee shall be solely responsible for obtaining,
at no cost to Government, any environmental permits required for its operations
‘under the Lease, independent of any existing permits held by the Government. .
Nothing in this Lease shall require Lessee to become & secondary discharger or-
co-permittee on any existing environmental permit held by Government relating
to the operation of the Installation, mcludmg, without limitation, any
environmental permits associated with the operation of the Installation’s sewage
treatment plant. Any and all environmental permits requlred for any of Lessee’s
or sublessees’ operations or activities will be subject to prior concurrence of the
Commanding Officer, Engineering Field Activity West, Naval Facilities
Engineering Command. Lessee acknowledges that the Government will not
consent to being named a secondary discharge or co-permittee for any
operations or activities of the Lessee or any sublessee under the Lease. Inthe
event the Government is named as a secondary discharger or co-permittes for
any activity or operation of the Lessee or any sublessee, Government shall have
the right to fake reasonable actions hecessary 1o prevent, suspend, or terminate
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such actlwty or operation, lncludmg termmatmg this Lease without liability or
penalty. ,

13.3 Government's rights under this Lease specifically include the right

for Government officials fo inspect upon reasonable notice the Leased Premises

“for compliance with environmental, safety and occupational health laws and
regulations, whether or not Government is responsible for enforcing them. Such
inspections are without prejudice to the right of duly constituted enforcement
officials to make such inspections. Government will give Lessee or sublessee
twenty-four (24) hours prior notice of its intention to enter Leased Premises
unless it determines the entry is immediately required for safety, environmental,
operations or security purposes. Lessee shall have no claim on account of any
entries against the United States or any officer, agent, employes, contractor or
subcontractor thereof. .

13.4 Govemment and its officers, agents, employees, contractors.and
stubcontractors have the right, upon reascnable notice fo Lessee and any
sublessee, to enter upon the Leased Premises for the purposes enumerated in
this subparagraph

134.1 to conduct mvest;gatrons and surveys, including, where
necessary, drilling, soll and water sampling, testpitting, testing soil borings and - -
other activities related to the Installation Restoration Program (IRP);

13.4.2 to inspect field activities of Govemment and its cnntractors
and subcontracters i implementing the lRP .

- 1343 to conduct any test or survey related to implementation of
the IRP or environmental conditions at Leased Premises or verify any data
submitted to EPA or appncable sfate equsvzaient by Government relating to such
conditions;

13.4.4 to construct, operate maintair or underl:ake any other
response or remedial action as required or necessary under the {RP, including .
but not lzmzted to momtonng wells, pumping wells and treatment facilities.

13.5 Lessee agrees to comply thh the provisions of any health or safety
plan in effect under the IRP during the course of any of the above described
response or remedial actions. Any inspection, survey, investigation or other
response or remedial action will, to the extent practicable, be coordinated with
representafives designated by Lessee and any'sublessee. Lessee and
sublessee shall have no claim on account of such entries against the United

- States or any officer, agent, employee, contractor or subcontractor thereof. In
“addition, Lessee shall comply with all- applicable Federal, state and local
‘occupational safety and health regulations. o

11
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13.6 Lessee further agrees that if the Leased Premises are subject to
ongoing environmental remediation by Government, during such period, Lessee -
- shall provide to EPA and applicable state equivalent by certified malil a copy of

any sublease of the Leased Premises within fourteen (14) calendardays after
the effective date of such sublease. Lessee may delete the financial terms and
any other proprietary information from the copy of any agreement of assignment
or subiease furnished pursuant to this condition: :

13.7 Lessee shail stn’cﬂy comply with the hazardous waste permit
requirements under the Resource Consetvation and Recovery Act or its
applicable state equivalent. Except as specifically authorized by Government in
writing, Lessee must provide at its own expense such hazardous waste
management facilities as required by its use of the Leased Premises, complying
with all Jaws and regulations. Govemment hazardous waste management
facilities will not be available to | essee. Any violation of the requirements of this
condition shall be deemed a matenal breach of this Lease.

13.8 DOD componenf accumulation points for hazardous and other waste
will not be used by Lessee or any sublessee. Neither will Lessee or sublessee
- permit its hazardous wastes fo be commmgled with hazardous Waste of DOD
Component .

13.9 Before beginning operations on the Leased Premises, Lessee shall
have a Government-approved plan for responding to hazardous waste, fuel and
other chemical spills. Such plan shall be independent of the Installation plan
and, except forinitial fire response and/or spill containment, shall not rely on the
- use of [nstallation personnel or equipment. Should Government provide fo the

L eased Premises any personnel or equipment whether for initial fire response -

and/or spill containment, or otherwise on request of Lessee, or because Lessee

was not, in the reasonable opinion of Government, conducting timely cleanup

actions, Lessee agrees fo reimburse Government for its reasonable and actual

costs in association with such response or cleanup upon receipt of an invoice for
. such costs.

13.10 Lessee shall not conduct or permit its sublessees to conduct any
subsurface excavation, digging, drilling or other disturbance.of the surface
without the prior written approval of Govemment which consent shall not be
unreasonably withheld or delayed.

- 13.11 To the extent required by law and regulation, Government shall
abate, remove or otherwise remedy all friable, accessible and damaged
asbestos containing material (ACM), lead based paint (LBP) and polychiorinated
biphenyls (PCBs) from Leased Premises. The presence of known ACM, LBP or
PCBs shall be fully identified in an Environmental Baseline Survey (EBS) and/or
Supplemental Frvironmental Baseline Survey (SEBS) attached as an Exhibit.
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- 13.11.1 Except as provided in Paragraph 13.11.2, Government is
not responstble for any removal or containment of asbestos contammg materials
(ACM). If Lessee intends to make any improvements or repairs that require the
removal of asbestos, an appropriate ashestos disposal plan must be
incorporated into the plans and specifications and submitted fo Government.
The asbestos disposal plan will identify the proposed disposal site for the
asbestos, or in the event the site has not been identified, will provide for disposal
at a licensed facility authorized fo receive it. '

13.11.2 Government shall be responsible for the removal or

. containment of the ACM identified as requiring abaterment shown on Exthibit G .

attached hereto as damaged or deferiorated ACM. Government agrees to abate
these listed items of damaged or deteriorated ACM. Govemment may choose
the most economical means of abating any damaged or deteriorated ACM;, which
may include removal, repair or containment (encapsulation), or a combmatlon of
removal, repair and containment. The forgoing obligation of Government does
not apply to any ACM other than that identified in Exhibit G, Notwithstanding

- Paragraph 13.11.1 above, in an emergency, Lessee will notify Government as.
soon as pracficable of its_emergency ACM responses. Lessee shall be }
responsible for monitoring the condifion of existing ACM on Leased Premises for
deterioration or damage and accomplishing repairs or aba’fement pursuant o the
applicable cendmons of this [ease.

13.12 Lessee shall mdemmfy and hold harmiéss Government from any
costs, expenses, liabifiies, fines or penalties.resulting from discharges, _
emissions, spills, storage or disposal arising from Lessee’s occupancy, use or
operations, or any other action by Lessee or any sublessee during the term of
this Lease giving rise to Government liability under Federal, state or local
environmental laws. Lessee’s obiigations hereunder shall apply whenever
‘Government incurs costs or liabilities as a result of Lessee's activities or activities
- of any sublessee as provided hereunder. However, this indemnity does not
extend to those damages which are due to the fault or negligence of
Government or its contractors. This provision shall sutvive the expiration or
termination of this Lease.

13.
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13.13 -Storage, treatment or dlsposal of toxic or hazardous materials on
the Leased Premises is prohibifed excepted as authorized by Government in
- accordance with 10 U.S.C. § 2692.
13.14 The responsibility of Government fo indemnify and hold harmless
the Lessee and any sublessee against any toxic forts and other environmental
claims shall be in accordance with Public Law 102-484, the National Defense
Authorization Act for Fiscal Year 1893, Section 330, as amended.

13.15 If Lessee or a'sublessee encounters pre—existing conditions caused
by the Government which require the Government to take action in accordance
with Federal, State or local faw to remove, remediate, correct, or abate
hazardous substances, pollutants or contaminants, the Lessee or sublessee
shall promptly notify the Govemnment, cease performarice, and secure the work
site. Vacation of the Leased Premises, or any part thereof, will be directed
* pursuant to the provisions of Section 15 of this Lease. The Government will take
necessary and appropriate actions, as required by Federal, State of local law,
and bear the cost of such removal, remediation, corrective action, or abatement
subject to the availability of funds for such purpose

14, TERMINATION:

_ -14.1 Government shall have the right to terminate this Lease‘, in whole or
in part, without liabifity, upon thirty (30) calendar days written notice:

14.1.1 Inthe event of the Governﬁent méking a final decision on
disposal of the Leased Premises that is lnconsxstent mth continued use thereof
by Lessee under this Lease; or '

14.1.2 In the event of a national emergency as dedlared by the
President or the Congress of the United States and Government makes a
determination thaf such national emergency requires termination of this Lease;
or . ‘ '

14.1.3 If, at any time after January 1, 2003, (a) Government has
complied with all applicable legal requirements fo convey fee fitle fo the
Premises, (b) Government has satisfied in full all of its obligations under this
Lease, (c) Government tenders to Lessee a conveyance of fee ownership of the
. Premises after negotiating in good faith with respect to establishing reasonable
“terms, conditions of, and consideration for such conveyance, and (d} Lessee

fails to accept such conveyance within one hundred eighty (1 80) calendar days
of written notice of such tender; or _ .

14.1.4 Inthe event of a breach by Lessee of any of the terms and
conditions hereof. In the event of a breach involving the performance of any
obligation, Lessee shall be afforded thirty (30) calendar days from the receipt of
Government's written notice of intent to terminate to complete performance of
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the obligation or otherwise cure the subject breach and avoid terminafion of this
Leass, unless Government determines that a shorter period is required for
safety, environmental, operations or security purposes. In the evént that
Government shall elect to terminate this Lease on account of the breach by
Lessee of any of the ferms and conditions, Government shall be entifled {o
recover and Lessee shall pay to Government;

14.1.4(a)- The costs incurred in resuming possession of the
Leased Premises.

14.1.4(b} The costs incurred in pefforming any obligation on
the part of the Lessee to be performed hereunder, but only after notice o Lessee -
and the expiration of all applicabie cure periods.

14.1.4(c) Anamount equal to the aggregate of any
maintenance obligations and charges assumed hereunder and not paid or
satisfied, which amounts shall be due and payable at the time when such
obligations and charges would have accrued or become due and payable under
this Lease. - , —

14.2 Lessee shall have the right to terminate this Lease upon thirty (30)
calendar days written notice to Government in the event of breach by i
Governmerit of any of the terms and conditions hereof. in the event of a breach
involvingthe performance of any obligation, Government shall be afforded thirty
~ {30) calendar days from the receipt-of Lessee's notice of infent to terminate to
complete performance of the obligation or otherwise cure the subject breach and
avoid termination of this Lease. Lessee shall also have the right to terminate this
Lease in the-everit of damage to or destruction of all of the improvements on
Leased Premises or such a substantial portion thereof as {o render Leased
Premises incapable or impracticable of use for the purposes for which it is
leased hereunder, provided:

"14.2.1 Government either has not authorized or directed the
repair, rebuilding or replacement of the improvements or has made no provision
for payment for such repair, rebuilding or replacement by application of
insurance proceeds or otherwise; and

15-
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14.2.2 That such damage or destruction was not occasioned by

the fault or negligence of Lessee or any of its officers, agents, servants,
employees, subtenants, licensees or invitees, or by any failure or refusal on the
part of Lessee to fully perform its obligations under this Lease.

. 14.2.3. If Government requires Lessee or any sublessee fo vacate

‘all or a substantial portion of Leased Premises pursuant to any provision of this
Lease for a period in excess of thirty (30) calendar days, Lessee may terminate
this Lease by written nofice fo Government given at any time while Lessee shall
confinue to be denied use of all or a substantial portion of Leased Premises.
Lessee shall thereafter surrender possession of Leased Premises within fifteen
(15) calendar days of such notice.

15. ENVIRONMENTAL CONTAMINATION:

in the event environmental contamination is discovered on the Leased Premises
which creates, in Gevernment's determination, an imminent and substantial
endangerment to human health or the enviranment which necessitates
evacuation of the Leased Premises, and notwithstanding any other termination
rights and procedures contained in this Lease, [.essee shall vacate or require
any sublessee fo vacate L eased Premises immediately upon notice from
Government of the existence of such a condition. Exercise of this right by
Government shall be without liability,-except that Lessee shall net be responsible
for the payment of consideration, the amount of deduction to be deferminedon a
daily pro-rata basis, during the period Leased Premises is vacated, and Lesseé
shall have the right to terminate this Lease if, as provided in Section 14.3 above,
Lessee or any sublessee is deprived of the beneficial use and occupancy of the
Leased Premises for a period in excess of thirty (30) days. Gevernment's
exercise of this right herein to order the Leased Premises immediately vacated
does not alone constitute a termination of the Lease, but such right may be
exercised In conjuncﬁon with any other termination nghts provsded in this Lease

or by law.

| 16. NON-ENVIRONMENTAL. INDEMNIFIGATION BY LESSEE:

The Lessee shall hold harmless, indemnify, and defend the Government from
and against any suit, claim, demand or action, liability, judgment, cost or other
fee arising out of any claim for injury or damage that resuits from, orisany =~
manner predicated upon activities of the Lessee on the Leased Property during
the term of the Lease. This indemnification applies to any fines, claims,

- demands and causes of action of every nature whatsoever which may be made .
upon, sustained or incurred by Government by reasons of any breach, violation,
omission or non-performance of any term, covenant or condition hereof on the
part of Lessee or the employees, agents, servants, guests, invitees and
sublessees of Lessee. This indemnification also applies to claims arising out of
the furnishing of any utilities or services by Government or any interruption
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therem or failure thereof, whether or not the same shall be occasioned by the
negligence or lack of diligence of Lesses, its officers, agents, servants,
employees or sublessees. However, this indemnity does nof extend to those
damages which are due to the fault or negligence of Government or its
cantractors. This covenant shall survive the termination of this Lease.

17. INSURANCE:

17.1 Atthe commencement of this Lease, Lessee shalt obtain, from a
reputable insurance company or companies, liability insurance or shail maintain
a program of self-insurance. The insurance shall provide an amount noft less
than a minimum combined single limit of $10 million, for any number of persons
or claims arising from any one incident with respect to bodily injuries or death
resulting therefrom, property damage or both, suffered or alleged to have been
suffered by any person or persons resulting from the operations of Lessee,
sublessees, contractors and invitees under the terms of this Lease. Lessee shall™
provide Government certificates of its self-insurance or require its insurance
" company to furnish Government a copy of the policy or policies, or if acceptable
to Government, ceriificates of insurance evidencing the purchase of such
insurance. The minimum amount of liability insurance coverage is subject fo

revision by Government every three years or upon renewal or modifi catlon of this

- Lease.

17.2 As to those sfructures and improvements on Leased Premises
constructed by or ownéd by Government, Lessee shall procure and maintain at -
Lessee's cost a standard fire and extended covetage insurance policy or policies
or a program of self<insurance on the L eased Premises in an amount sufficienf fo
demolish damaged or destroyed structures and improvements, remove debris
and clear the Leased Premises. Should Lessee elect fo purchase commercial
insurance in lieu of self-insurance, Lessee shall procure such insurance from a
reputable company or companies. In that event, the insurance policy shalf
provide that in the event of loss thereunder, the proceeds of the policy or
policies, at the election of Government, -shall be payable to Lessee fo be used
solely for the demolition of damaged or destroyed structures and improvements,
removal of debris and clear the Leased Premises or for repair, restoration, or
replacement of the property damaged or desfroyed. Any balance of the '
proceeds not required for such purposes shait be paid to Government. If
Government does not elect, by nofice in writing to the insurer within thirty (30)
calendar days after the damage or destruction occurs, to have the proceeds paid
to Lessee for the purposés herein above set forth, then such proceeds shall be
paid to Government, provided however that the insurer, after payment of any
proceeds to Lessee in accordance with the provision of the policy or policies,
shall have no obligation or liability, with respect to the us# or disposition of the’
proceeds by Lessee. Nothing herein contained shall be construed as an
obligation upon Govemment fo repair, restore or replace Leased Premises or
any part thereof.
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17.3 If and fo the extent required by law, Lessee shall provide workmen's
compensation or similar insurance or selfinsurance in form and amounts
required by law.

17.4 Dunng the entire period this Lease shall be in effect, Lessee shall

. require its contractors or sublessees or any contractor performing work at
Lessee's or sublessee's request on Leased Premises fo carnry and maintain the
insurance required below:

17.4.1 Comprehensive general liability insurance; including, but
not limited fo, contracfor's liability coverage and contractual liability coverage, of
not Jess than $3 million, per occurrence with respect to personal injury or death,
and $5 million, per occurrence with respect to property damage.

17.4.2 Workman's compensatron or s;m:lar insurarce in form and
amounts required by law,

17.5 Should Lessee purchase commercial insurance in lieu of self-
insurance, all insurance which this Lease requires Lessee or sublessee to camry
and maintain or cause to be carried or maintained shall be in such form, for such
periocds of time, and with such insurers as Government may reasonably require
orapprove. In that event, all policies or certificates issued by the respective
insurers for public liability and property insurance will name Government as an

- additionat insured, provide that any losses shall be payable notwithstanding any
act or failure to act or negligence of Lessee or Government or any other person,
provide that no cancellation, reduction in amount, or material change in coverage
thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written nofice thereof; provide that the instrer shall have no right
of subrogation against Govemment; and be reasonably satisfactory to

Government in all other respects. In no circumstances will Lessee be entitled to '

assign to any third party, rights of action which Lessee may have agamst
Government. :

17.6 Lessee and sublessees shall deliver or cause io be delivered
promptly to Government a ceriificate of insurance or self-insurance evidencing
the insurance required by this Lease and shall also deliver no later than thirty
(30) calendar days prior to expiration of any such policy, a certificate of
insurance evidencing each renewal policy covering the same risks.

18. LABOR PROVISION:

During the term of this Lease, Lessee agrees as follows

18.1 Lessee will not dlscnmmate against any employee or applicant for
employment because of race, color, religion, sex or national origin. Lessee shall

18
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take affirmative ac’uon to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion or fransfer, recruitment or
recruitinent advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training, including apprenticeship. Lessee
agrees to post in conspicuous places, available to employees and applicants for

- employment, notices fo be provided by Government setting forth the provisions

of this nondiscrimination clause

18.1.1 Lessee shall, in all solicitations or adverttsements for
employees placed at Leased Premises by or on behalf of Lesses, state that all
qualified applicants will receive consideration for employment without regard fo
race, color, religion, sex or national origin. r .

18.1.2 Lesse,e'shall send to each labor union or representative of
workers with which It has a collective bargaining agreement or other contract or
understanding a nofice to be provided by Government, advising the laber union:
or worker's representative of Lessee's commitments under this equal opportunity
clause and shall post copies of the notice in conspicuous piaces avallabfe fo
employees and applicants for employment

18.1.3 Lessee shall comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 43, 1967, and of the rules, regulations and relevant-orders of the

Secretary -of Labor,

- 18.1.4 Lessee shall furnish alt mformatron and reports requrred by
Executive Order 11246 of September 24, 1965, as amended by Executive Order
11375 of October 13, 1967, and of the fules, regulations and relevant orders of
the Secretary of Labor or pursuant thereto, and will permit access to his books,
records and accounts by Government and the Secretary of Labor for purposes of

investigafing to ascertain compliance with such rules, regulations and orders.

19
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18.1.5 In the event of Lessee’s noncompliance with the equal .
opportunity clause of this Lease or with any of said rules, regulat[ons or orders, -
this Lease may be canceled, terminated or suspended in whole or in part, after
the expiration of all applicable cure periods, and Lessee may be declare
ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 of October 13, 1967; and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 of October 13,
1967, or by rule, regulation or order of the Secretary of Labor, or othemnse

provided by law.

18.1.8 Lessee will include the above provisions in every subleasé

unless exempted by rules, regulations or orders of the Secretary of Labor issued
.pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, so that such provisions
will be binding upon each sublessee. Lessee will take such action with respect
- o any sublessee as Government may direct as a means of enforcing such
. provisions including sanctions for noncompliance; provided, however, that in the

- event Lessee becomes involved, or is threatened with litigation with sublessee as
a result of such direction by Govemment, Lessee may request the United Stafes
to enter into such litigation fo protect the interest of the United States. '

18.2 This Lease, to the extent that it is a contract of a character specified
in the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) and
is not covered by the Walst-Healy Public Contracts Act (41 U.S.C, 3545), is
subject fo the following provisions and exceptions of said Contract Work Hours
- and Safety Standards Act and to all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic
in any workweek in which he is employed on any work under this Lease to work
in excess of 40 hours in such work week on work subject to the provisions of the
Contract Work Hours Standards Act unless such Iaborer or mechanic receives
compensation af a rate not less than one and one-half times his basic rate of pay
for all such hours worked in'excess of 40 hours in such work week. The “basic
~ rate of pay”, as used in this'clause, shall be the amount paid per hour, exclusive

+ of Lessee's contribution or cost for fringe benefits and any.cash payment made
- in lieu of providing fringe benefits or the basic hourly rate contamed in the wage
determination, whlchever is greater A
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18.2.2 Inthe event of any woiatron of the provision of Paragraph
18.2.1, Lessee shall be liable to any affected employee for any amounts due,
and to the United States for liquidated damages. Stuch liquidated damages shall
be computed with respect to each individual laborer or mechanic employed in
violation of the provisions of paragraph 18.2.1 in the sum of $10.00 for each
calendar-day on which such employee was required or p‘ermiﬁed o be employed
on such work in excess of the standard workday of 8 hours or in excess of the
standard work week of 40 hours without payment of the overtnme wages required
by Paragraph 18.2.1.

18. 3 In connection with the performance of work required by this Lease,
Lessee agrees not to employ any person undergomg a sentence of

. imprlsonment at hard Iabor ,

19. SUBM_ISSION OF NOT!CES:

Notices shalt be sufficient under this Lease if made in writing and fo the

" addressees as:

Lessea: - Treasure Island Development Authority
Ms. Annemarie Conroy
San Francisco Mayor's Office
Treasure Island Project
410 Palm Ave. Bidg. 1, Reom 237 -
Treasurs Island
* San Francisco, CA 94130

Government: ~ Commander BRAG Dept
Engineering Field Division - Southwest
Naval Fadilities Engineering Command
1220 Pacific Highway
San Dlego, CA |

The mdlvuduals so designated above shall be representatwes of the partles and -

- the points of contact during the period of this Lease

20. AUDIT:
This Lease shall be.subject to audit by any and all cognizant Government
agencies. Lessee shall make available to such agencies for use in connection

with such audits alf records which it maintains with respect to this Lease and
copies of all reports required to be filed hereunder, -

21
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This Lease shall not be amended or modified unless in writing and signed by
both parties. No oral statements or representation made by, for or on behalf of
either party shall be a part of this Lease. -Should a conflict arise between the
provisions of this Lease and any exhibit hereto, or any other agreement between
Government and Lessee, the provisions of this Lease shall take precedence.

22, FAILURE TO INSIST ON COMPLIANGE:

The failure of Government or Lessee to insist, in any one or more instances,
upon performance of any of the terms, covenants or conditions of this Lease
shall not be construed as a waiver or relinquishment of Govemnment's or
Lessee's right fo the future performance of any such terms, covenants or

. conditions and Government's and Lessee's respective obligations in respect of
_ such future performance shall continue in full force and effect.

23 DISPUTES:

23.1 This Lease is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601 -613){the Act).

23.2 Except as provided in the Acf, all disputes ansmg under or re!atmg
to this Lease shall be resolved under this clause.

23.3 "Claim®, as used in this clause, means a written demand or written
assertion by Lessee or Government seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation of lease terms, or other
relief arising under or relating to this Lease. A clalm arising under this Leass,
unlike a claim relating o this Lease, is a claim that can be resolved undera -
lease clause that provides for the relief sought by the claimant. However, a
written demand or written assertion by Lessee seeking the payment of money
exceeding $100,000 is not a claim under the Act unil certified as required by
subparagraph 23.4 below. A voucher, invoice or other routine request for,
paymert that is not in dispute when submitted, is not a claim under the, Act. The
submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed eitheras
- fo liability or amount or Is not acted upon in a reasonable time,
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23.4 Aclaim by Lessee shall be made in.writing and submitted within six -
" (6) years after accrual of the elaim, to the Naval Fagilities Engineering
Command, Engineering Field Activity West-(ATTN.: Code 64}, 900 Commodore
Drive, San Bruno, CA 94066-5006 herein called “Command”, for a.written
decision, A claim by the Government against Lessee shall be subjectto a
written decision by the Command.

23.4.1 Lessee shall provide the certification specn“ edin
subparagraph 23.4.3 of this clause when submitting any claim:

(a) Exceeding $100,000; or '
(b) Regardless of the amount claimed, when using:
(1)Arbitration conducted pursuant to 5 U.S.C. 5§75-5680; or
. (2) Any other alternative means of dispute resolution (ADR)
techmqua that the agency elects fo use in accordafice with the Administrafive
Dispute Resolution Act (ADRA) .

23.4.2 The certification requirement does not apply fo issues in
controversy that have not been submitted as all or part of a claim. :

‘ 23.4.3 The cettification shall state as follows: ‘T certify that the
claim is made in good faith; that the supporfitig data are accurate and complete
fo the best of my knewledge and belief; that the amount requested accurately
reflects the contract adjustment for which Lessee believes Gavernment-is fiable;
and that | am duly authbrized to certify the claim on behalf of Lessee.” '

23.4.4 The certn“ cation may be execufed by any person duly
authorized to bind Lessee with respect fo the claim.

~ 235 ForLesses claims of $100,00D or less, the Cammand, must, if
requested in writing by Lessee, render a decision within 60 calendar days of the
. request. For Lessee-certified claims over $100,000, the Command, must, within -
80 calendar days, decide the claim or notify Lessee of the date by which the -
decision will be made. .

23,6 The Command’s, decision shall be final unless Lessee appea!s or
files a suxt as provided in the Act.
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23.7 Atthe time a claim by the Lessee is submitted to Command or a
claim by Government is presented to Lessee, the parties, by mutual consent,
may agree to use ADR. When using arbitration conducted pursuantto 5 U.S.C. .
. 575-580, of when using any other ADR technique that the agency-elects to
employ in accordance with the ADRA, any claim, regardless-of amount, shafl be
accompanied by the certification described in Paragraph 23.4.3 of this clause,
and executed in accordance with Paragraph 23.4.4 of this clause.

23.8 Govemnment shall pay interest on the amount found due and unpaid
by Govemment from (1) the date the Command receives the claim (properly
certified if required), or (2) the date payment otherwise would be due, if that date
is later, until the date of payment. With regard to elaims having defective
cerfifications, as defined in FAR 33,201, interest shall be paid from the date that -
the Command initiatly receives the claim. Simple interest.on claims shall be paid
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which
is applicable to the period during which the Command receives the claim and
then at the rate applicable for each 6-month penod as fixed by the Treasury
Secretary during the pendency of the claim.

23.9 Lessee shall proceed diligently with the performance of Lease,
pending final resolution of any request for relief, claim, appeal or action arising
under Lease, and comply with any decision of the Command.

24. COVENANT AGAINST CONTINGENT FEES:

Lessee warrants that no person or agency has been employed or retained to
solicit or secure this Lease upon an agreement or understanding for a

. comunissiori, percentage, brokerage or contingent fee, excépting bona fide
employees or bona fide established commercial agencies maintained by Lessee
for the purpose of securing business. For breach or violation of this warranty,
Government shall have the right to annul this. Lease without liability or in its
discretion, to require Lessee to pay the full amount of such commission,
percentage brokerage or contingent fee. .

25. OFFICIALS NOT TO BENEFIT:

No member of or delegate to Congress or Resident Commissioner, shall be
admitted to any share or part of this Lease or fo any benefit to arise therefrom,
but this provision shall not be construed to extend to this Lease if made with a
corporation for its general benefit.

24
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' 26. LIENS: '

" Lessee shall promptly discharge or cause to be discharged any valid lien, right in
rem, claim or demand of any kind, except one in favor of Government, which at
any time may arise or exist with respect to the Leased Property or maferials or
equipment furnished therefor, or any part thereof, and if the same shall not be
promptly discharged by Lesses, or should Lessee or sublessee be declared -
bankrupt or make an assignment on behalf of creditors, or should the leasehold

-estate be taken by execution, Government reserves the right to fake immediate
possession without any liability to Lessee or any sublessee. Lessee and any
sublessee shall be responsible for any costs incurred by Government in securing .

- clear fitle to its property. ,

27. TAXES:

_Lessee shall pay or cause fo be paid to the proper authority, when and as the

- same become due and payable, all taxes, assessments and similar charges
which, at any time during the term of this Lease, may be imposed upon Lessee
with respect to its operations of the Leased Premises. Title 10 United States
Code, Section 2667(e) contains the consent of Congress-to the Taxation of
Lessee's interest in Leased Premises, whether or not the Leased Premises are
in an area of exclusive federat jurisdiction. Should Congress consent to taxation
of Government's interest in the properly, this Lease will be renegofiated.

28 SUBJECT TO EXISTING AND FUTURE EASEMENTS AND
. RIGHTS- OF-WAY: o

This Lease is subject to all outstanding easements and rights-of-way for location
of any type of facility over, across, in and upon Leased Premises or any portion
thereof and to the right of Government to grant such additional easements and
rights-of-way aver, across, in and uponh Leased Premises as it shall determine to
be in the public interest; provided that any such additional easement or right-of-
way shall be conditioned on the assumption by the grantee thereof of liability to
Lessee for such damages as Lessee shall suffer for property destroyed or

- property rendered unusable on account of the grantee's exercise of its rights
thereunder. There is hereby reserved to the holders of such easements and
rights-of-way as are presently outstanding or which may hereafter be granted, to
any workers officially engaged in the construction, installation, maintenance, -
operation, repair or replacement of facilities located thereon, and to any Federal,
state or local official engaged in the official inspection thereof, such reasonable
rights of ingress and egress over Leased Premises as shall be necéssary for the
performance of their duties with regard to such facilities.
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Lessee and any sublessees will be granfed reasonable access fo Leased -
Premises under this Lease. Such access will be coordinated with Government.

- As a-condition, Lessee and any sublessees agree to adhere to all base rules and
regulations regarding installation security, ingress, egress, safety and sanitation
as may be prescribed from time fo fime by Government. Parking will be ’

“coordinated with Government, :

. 30. ADMINISTRATION:

- Except as otherwise provided for under this Lease, Government shall, under the
direction of the Command, have oomplete charge of the administration of this’
_Lease, and shall exercise full supervision and general dlrectlon thereof insofar as
the interests of Govemment are affected,

31. SURRENDER:

"Upon the expiration of this Lease or its earlier termination in accordance with the
terms of this Lease, Lessee shall quietly and peacefully remove itself and its
property from Leased Premises and surrender the possession thereof to
Government. Government may, in its discretion, declare any property which has
not been removed from Leased Premises upon expiration or termination
provided Yor above, as abandoned property upon giving fo Lessee an additional
30 calendar days notice after the termination date.

32 szEREST:

32.1 Notwithstanding any other provision of this Lease, unless paid within
thirty (30} calendar days from the due date, all amounts that become payable by
Lessee to Government under this Lease (net any applicable tax credit under the
Internal Revenue Code) shall bear inferest from the date due. The rate of
interest will be the Current Value of Funds rate published by the Secretary of
Treasury pursuant to 31 U.S.C. 3717 (Debt Coltectlon Act of ‘1982)

32.1.1 Amounts shail be, sub]ect to apphc:able cure periods, due
upon the earhest of:

32.1.1(a) the date fixed pursuant to this Lease,

32.1.1(b) the date of the fi rst written demand for payment,
consistent with this |ease, including demand. consequent upon default
termination, -
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- 32.1. 1( c) the date of transmittal by Government to Lessee
of a proposed supplemental agreem entto conﬁrm completed negotiations fixing
'the amount,

32.1.1(d) if this Lease provides for revision of prices, the
date of written notice fo Lessee stafing the amount of refund payable in
. -connection with a pricing proposal or in connection with a negofiated pricing
agreement nof confirmed by Lease supplement.

33. AVAILABILITY OF FUNDS:

33.1 The Govemnment's obligations under this Lease are subject to the -
availability of funds appropriated for such purposes. Nothing in this Lease shall-
be interpreted to require obligations or payments by Govemment which are in
violation of the Anti-Deficiency Act (31 USC 1341).-

' 34. SPECIAL PROVISIONS:

34.1 Notwithstanding anything to the contrary contained in this Lease, .
there shall be no obligation for the payment or expenditure of money by Lessee
under this Lease unless the Controller of the City and County of San Francisco
first cerfifies, pursuant to Section 3.105 of the Charter of the City and County of
San Francisco, that there-is a valid appropriation from which the expenditure
may be made and that unencumbered funds are available from the appropriation
to pay the expenditure. Without limiting the foregoing; if in any fiscal year of City
after the flscal year in which the Term of this Lease commences, sufficient funds
for the payment of any payments required under-this Lease are not appropriated
for any reason, then either party may ferminate this Lease upon thirty (30)
calendar days written notice and Lessee shall quietly and peacefully remove
itself and its property from Leased Premises and surrender possession thereof to
the Govemment. Notwithstanding the foregoing, this Section 34.1 shall not in
any way limit or otherwise impair Lessee’s indemnification obligation ansmg
under Sections 13 12 and 16 of this Lease.

. 342 Aricle 1.5 of the San Francisco Planning Code (“*Code”) requires the
provision of bicycle storage at all properties leased by the City at no cost fo the .
landlord, here the Government, and only if funds are available. In the event
public and/or private donations, grants or other funds become available, at any
time-during this Lease, Lessee shall have the right to request that the
Government amend this Lease fo include space sufficient for the installation and
operation of bicycle storage facilities. In the event of storage locker instaliation,
the storage lockers shall be considered a trade fixture. Government, at no cost
to Governmient, shall reasonably cooperate thh City regarding the
fmplementatron of thas Code.
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34.3 The date on which this'Lease shall become effective (the "Effective.
Date") is the date upon which (i) Lessee's Mayor and Board of Supervisors enact
a resolution approving this Lease in accordance with alf applicable laws and. (i)
this Lease is duly executed by the pariies hereto. -

34.4 Use of groundwater at the leased premises is prohibited. The

Lessee is prohibited from installing any groundwater wells at the subject property

without prior written consent by the Government. The Lessee shall be
responsible for any damage caused by Lessee to existing or future groundwater
monitoring wells

345 Lessee shall be restricted from conductmg exc:avatxon drilling, or
other ground-disturbing activities, other than minor repairs of the pavement and
landscapmg, without prior written consent by the Government.

. 34.6 Léssee shall be required to conduct routine evaluations of the
existing Asbestos Containing Material (ACM) and comply with all applicable
federal, state and local laws relating fo ACM. Before reconstruction or
remodeling, Lessee or its sublessee shall submit plans fo the Government on
- how ACM will be managed.

34.7 Lessee shall be required to monitor the condition of existing lead-
based paint (LBP} and shall eliminate any hazard that develops from LBP
through the duration of the lease: Lessee shall comply with all -applicable laws
and regulations relating to LBP.: Lessee shall obtain prior Government approval
before modification, constructior; or demolition to any building or structure.
Lessor shall submit a | BP remediation plan to Government prior to any
construction or modification.

34.8 Not withstanding any other provisions of this Lease, the Government
will provide no services as described in Section 3.1.3 of the lease and the
Common Service Charge as described in- Section 3.1.3 shall be waived for the
duration of this lease. Should the Lessee fail to provide Common Services to the
leased premises, the Government may terminate the Lease, without liability, .
upon thirty (30} calendar days written nofice.

35. LIST OF EXHIBITS:

The following exhibits are a part of this Lease:

Exhibit A - Leased Premises .

" Exhibit B - Inventory of Personal Property
Exhibit C - Joint Inspection Report
Exhibit D - EBS and FOSL

.
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Exhibit E - Requirements for Use of Govarmiment Owred Utililes -
Exhibit F - Safety and Heafth Hazards to be-Corrected
Exhibit G - Governmient's Obligations fo Abate Asheslos

- IN WITNESS WHEREDF, the parties hetel have, on the respective daies sef
forth below duly execnted this Lease as of the day and yegr firsf above wr“’rﬁen

WITNESS

THEUNITED S

i,

BY: ymusgmesmens =
Regiiashmetortaeing@ifearm
DEDARTMENT OF THE NAVY

Date:

TREASURE ISLAND DEVELOPMENT AUTHORITY

N

 Titles ] Exemtive,ﬁirec%m L
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Exhibit B |
INVENTORY OF PERSONAL PROPERTY

To be completed at time of move-in by both parties.
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Exhibit.C

JOINT INSPECTION REPORT

To be ;;ompleted attime of move-in by both pafﬁes.
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EXHlBle

UTILITFES AGREEMENT
. SUPPCRTING LEASE OF CHILDGARE CENTER (BLDG 502)
NAVAL STATION TREASURE ISLAND

- ARTICLE 10, UTILITIES

‘(a) Portions of the Government's ufiliies systems serving the Station are located within
the Premises and are reserved for use by the Government hereunder. The Lessee
agrees to allow the Government or its utility suppliers reasonable access to the Premises
for such operation, maintenance, repair and replacement of these ufilities systems as may
be required. In execuling operafion, maintenance, repair or replacement of these
systems, the Govermment agrees fo take all reasonable steps fo limit interference with the
- use of the Premises by the Lessee or ifs approved sublessees or assignees.

(b) Prior to commencement éf the term of this Leéase, the Government and the Lessee will
agree upon the ferms and conditions for delivery of utllity services by the Government to
the Lessee which agreement will be appended as Exhibit "E” to this Lease Conditions wilf

. include the following: .

(1) Sewage discharge by the Lessee fo the Government owned sewer system must
meet all requirements of any applicable waste water discharge permit or confract
issued by or between the Government and Bay Area Water Quality Management
Board for discharge of sewage from the Station.

(2) Storm water discharged from the Premises must meet the requirements of permits

issued io the Government in accordance with the National Pollution Discharge

Elimination Systemi (NPDES). for discharge of .storm water from the Station, In o
addition, the Lessee agrees fo participate in any storm water quality management

program reguired by applicable local, State, or Federal regulatlons ‘ o

(c) The Lessee may, at ifs own cost, replace, remove, or relocate utility systems on the
Premises in order to use the Premises, so long as there Is no unreasonable interference
with use by the Government of the utflity systems and provided the Government has
approved the replacement, removal or relocation in advance. Government approval shall
not be unreasonably denied or delayed.
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BACKGROUND

This exhibit implements the agreement stipulated in ARTICLE 10, of the Lease between -

the Lessee and the Government.

AGREEMENT

Pursuant to the requirements stipulated in ARTICLE 10 of said Lease, the Lessee and the
Government hereby agree fo the following with respect to Government-owned ufility
systems and to Government-provided utility services:

1. General

All utility services delivered at the premises shall be obtained from the City and County of
San Francisco (CCSF) ‘in accordance with provisions of Cooperative Agreement

N624749720003 entered into by the Navy and GCSF. The Lessee agrees to conform to

condifions of  service which may be laid out by CCSF In addifion to the general

requirements of paragraphs 2.0 through 7.0, below. Assistance in obtaxnmg service from
CCSF can be obtained by contacting:

San Francisco Public Utilities Commission
440 Palm Ave., Building 1

Treasure Island

San Francisco, CA 94130

" Aftn.: Chuck Swanson, Utilities Project Manager
Phone: 415274 0333

2.0 Metering

Electric, natural gas and water service will be authorized by the Government only after
installation of meters which fully and exclusively measure consumption on the Premises.
Prior to commencement of service the Lessee will insure that any additional metering
which may be required has been installed . by the San Francisco Public Utilities

‘Commission (SFPUC), as the representafive of the CCSF, or in accordance with SFPUG |
requirements and with written SFPUC authorization. Unless otherwise stipulated by the * -

SFPUC, the volume of sewer discharge from the Premises will be assumed to equal water
consumpfion as measured by applicable meters.

3.0 Commencement of Service

Service Wil! commence after the Lessee, or any sublessee authorized by the Government,
has established an account with the SFPUC and has made any advance setvice deposit
which the SFPUC. may require.
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4.0 Rates

Until further notice by the Government, the following rates are in effect: .

‘ . Charge
Utility Unit Per Unit
electricity . MWH (million watt-hours}) $142.75
natural gas MFC (1,000 cubic feet) : $ 6.00
water KGAL (thousand gallons) . $ 540
sewer KGAL $ 575

5.0 Billing and Payment

Monthly bills for ufilities services will be Issued by the SFPUC fo the Lessee or fo a
‘Government authorized sublessee as agreed upon between the Lessee and the SFPUC,
Payment to the SFPUC Is due within 10 working days of receipt of the bill. ‘Adjustments fo
“billed amounts may be requested only after receipt of the billed amount by the SFPUC and
may be granted by the SFPUC only after an error in the originally presented bill is clearly
established and documented.

6.0 Service tchub[essees

As stated in paragraph 5.0, above, payment for utility service may be made directly fo the
SFPUC by a Government authorized sublessee, rather than by the Lesses, subject to
agreement by the SFPUC. In the event any such agreerment Is made,-the Lessee will
insure- that the apphcable sublease contains provisions sufficient to -bind the sublessee to
ali conditions of service given here as well as to any. addmonal conditions of service. which

may be 1mposed by the SFPUC.
7.0 Fallure by Sublessees to Make Payment

Any Government authorized sublessee obiigated fo ‘make payment for utility services
directly to the SFPUC will be considered in arrears if payment of any bill is not received
within 30 working days of presentation fo the sublessee by the SFPUC. In any such case,
the liabflity for payment will immediately revert to the Lessee and will remain with the
Lessee for the remainder of the term of this Lease.
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SAFETY AND HEALTH HAZARDS TO BE CORRECTED

Prior to occupancy and operation as a childcare center, Lessee shall restore arid
repair any internal surfaces containing mold or mildew and take any necessary
measures to prevent future occurrences of mold or mildew.
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Exhibit G C :

GOVERNMENTS OBLIGATION TO ABATE ASBESTOS

No asbestos abatement fo be performed by Government.
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