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1 [Master Lease Amendment - United States Navy - Treasure Island Childcare] 
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Resolution approving Amendment No. 12 to the Treasure Island Childcare Master 

I Lease between the Treasure Island Development Authority and the United States Navy, 

to ext~nd the term for one year to commence Decemb~r 1, 2016, for a total term of 

October 1, 2001, through November 30, 2017 . 

WHEREAS, The Treasure Island Development Authority ("Autliority") and the United 

1 
States of America, acting by and through the Department of the Navy (the "Navy"), entered 

f 1 into master lease No. N6871102RP02P09, dated October 1, 2001, for the Authority to use 

1 I and sublease certain land and structures on former Naval Station Treasure Island (as 

I
I . . 

1 ! amended from time to time, the "Childcare Master Lease") at no rent; and 

ii WHEREAS, The Childcare Master Lease enables the Authority to sublease the land 

1 ·and structures to Catholic Charities for the purpose of operating a Childcare Center on 

1

1 

Treasure Island; and . 

\ i · WHEREAS, The term of the Childcare Master Lease expires on November 30, 2016; 

ii and 

I WHEREAS, The Authority wishes to extend the term of such lease for a period of one 

I ( 1) year beginning on December 1, 2016, and ending on November 30, 2017, unless sooner 

I terminated in accordance with the terms and conditions of the Master Lease; and 
I . 
j WHEREAS, The Navy concurs with such amendment and the amendment has been 

J approved by the Authority Board of Directors at its July 13, 2016 meeting; and 

J WHEREAS, The Board of Supervisors Resolution establishing the Authority, State 

\I Assembly Bill 699, and TIDA's Bylaws require that the Authority obtain Board of Supervisors 

I 
11 
11 
11 . 
. 

1 

Treasure Island Development Authority 
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11 

I approval of any agreements having a term in excess of ten (10) years or anticipated revenues 

of $1,000,000 or more; and 

WHEREAS, Because the cumulative term of the Childcare Master Lease exceeds ten 

(10) years, the Authority is requesting that the Board of Supervisors approve the Twelfth 

1
Amendment to extend the term of such lease for a period 9f one (1) year beginning on. 
i 
! December 1, 2016 and ending on November 30, 2017, unless sooner terminated in 

accordance with the terms and conditions of the Master ~ease; now, therefore, be it 

RESOLVED, That the Board of Supervisors hereby approves and authorizes the 

Treasure Island Director or his designee to execute and enter into the Twelfth Amendment to 
I 

I\ the Childcare Master Lease in substantially the form filed with the Clerk of the Board of 

! I Supervisors in File No. 160837, and any additions, amendments or other modifications to 

II such Twelfth Amendment (including, without limitation, its exhibits) that the Tr~asure Island 

II Director or his designee determines, in consultation with the City Attorney, are in the best 

\I interests of the Authority and do not otherwise materially increase the obligations or liabilities 

!l of the Authority, and are necessary or advisable to effectuate the purpose and intent of this 
.1 

lj resolution; and, be it . 
!, 
I\ FURTHER RESOLVED, That within thirty (30) days of the Twelfth Amendment being 

I fully executed by all parties, the Authority shall provide the final document to the Clerk of the 

1 I Board for inclusion into the official file. . 

11 

I 

II 
11 

l 
11 
l 
Treasure Island Development Authority 
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TWELFTH AMENDMENT 
TO LEASE AGREEMENT N6871102RP02P09 

BETWEEN 
THE UNITED STATES OF AMERICA 

AND 
TREASURE ISLAND DEVELOPMENT. AUTHORITY 

TJilS LEASE AMENDMENT made this __ day of 2016, by and between the UNITED 
STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter called the 
"Government", and the TREASURE ISLAND DEVELOPMENT AUTHORITY, hereinafter called the 
"Lessee"; 

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement N6871102RP02P09 
under the terms of which the Lessee uses certain real property for space located at the former Naval Station, 
Treasure Island; and 

WHEREAS, the parties agree to amend the terms of the Lease Agreement. 

NOW 'TIIBREFORE, in consideration of the terms, covenants and conditions hereinafter set forth; 
the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect the following changes; 

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore: 

"The term of this Lease shall be for a period of one (1) year beginning on 1 December 2016 and ending on 
30 November 2017, unless sooner terminated in accordance with the provisions of Paragraph 14, 
Termination" 

All other terms and conditions of the Lease Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly executed this 
amendment to the Lease as of the day and year first above written. 

UNITED STATES OF AMERICA 

Title ---------

APPROVED AS TO FORM: 

CITY ATTORNEY 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY 

Title ________ _ 
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Treasure Island Development Authority 
City and County of San Francisco 

Resolution approving Amendment No. 12 to the Treasure Island Childcare Master 
Lease between the Treasure Island Development Authority and the United States 
Navy to extend the term for one year, for the period of December 1, 2016, through 
November 30, 2017. 

SUMMARY OF PROPOSED ACTION: 
This item seeks approval and authorization to amend the Master Lease between the 
Treasure Island Development Authority (the "Authority") and the U.S. Navy (the 
''Navy") for the Childcare Center on former Naval Station Treasure Island to extend the 
Term of the Lease to November 30, 2017. 

BACKGROUND: 
On October 1, 2001, the Authority entered into Lease Number N6871102RP02P09 with 
the United States Navy (as amended from time to time, the "Childcare Master Lease"). 
The lease premises include land and structures that are subleased to Catholic Charities for 
the purpose of operating a Childc~e Center on Treasure Island. The Authority does not 
pay any Base Rent under the Childcare Master Lease, and the Authority uses the 
subleasing and permit revenues to support the interim operation of Treasure Island. The 
Master Lease is renewed yearly. · 

The term of the Childcare Master Lease will expire on November 30, 2016. This 
Amendment will extend the term to November 30, 2017 on the same terms and 
conditions as the existing Master Lease. 

The Authority's Board of Directors approved the Twelfth Amendment to the Childcare 
Master Lease at its July 13, 2016 meeting. Pursuant to the Board of Supervisors Resolution 
establishing the Authority, AB 699 and TIDA's Bylaws, Board of Supervisors approval is 
required of any contract or agreement entered into by the Authority with a term longer than 
ten years. Because the term of the Childcare Master Lease will exceed ten years, the 
Treasure Island Director requests approval of the Twelfth Amendment from·the Board of 
Supervisors to extend the term to November 30, 2017 on the same terms and conditions as 
the existing Master Lease. 

RECOMMENDATION: 
Approve the Twelfth Amendment to the Childcare Master Lease between the .Treasure 
Island Development Authority and the United States Navy to extend the term to November 
30,2017. 

Robert Beck, Treasure Island Directors 
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CITY & COUNTY OF SAN FRANCISCO ROBERT BECK 
TREASURE ISLAND DIRECTOR 

TREASURE ISLAND DEVELOPMENT AUTHORITY 
ONE AVENUE OF THE PALMS, 

2N° FLOOR, TREASURE ISLAND 
SAN FRANCISCO, CA 94130 

(415) 27 4-0660 FAX (415) 27 4-0299 
WWW.SFTREASUREISLAND.ORG 

July 18, 2016 

Ms. Angela Calvillo 
Clerk of the Board 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

Dear Ms. Calvillo 

The Treasure Island Development Authority ("TIDA") requests formal introduction and 
assignment of the following three pieces of legislation at the Board of Supervisor's 
earliest convenience: 

Extension of the term of the Treasure Island South Waterfront Master Lease 
between TIDA and the United States Navy ("Navy") 
Extension of the term of the Treasure Island Land and Structures Master Lease 
between TIDA and the Navy 
Extension of the term of the Treasure Island Childcare_ Center Master Lease 
between TIDA and the Navy 

Please find enclosed one original and four copies of the materials for each item. Thank 
you for your attention to this matter. Should your office have any questions, please 
contact me at 415-27 4-0665. 

~~e~I ~·r:::f--=--=----.,c..._ 
Peter Summerville 

Cc: file 

Enclosures 

a: 
-·:.: f"•-.:> 

C::J 

en 

,, 

0 ,· 
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ELEVENTH AMENDMENT 
TO LEASE AGREEMENT N6871102RP02P09 

BETWEEN 
THE UNITED STATES OF AMERICA 

AND 
TREASURE ISLAND DEVELOPMENT AUTHORITY 

THIS LEASE AMENDMENT made this __ day of 2015, by and between the UNITED 
STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter called the 
"Government", and the TREASURE ISLAND DEVELOPMENT AUTHORITY, hereinafter called the 
"Lessee"; 

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement N6871102RP02P09 
under the terms of which the Lessee uses certain real property for space located at the former Naval Station, 
Treasure Island; and 

WHEREAS, the parties agree to amend the terms of the Lease Agreement. 

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set forth; 
the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect the following changes; 

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore: 

"The term of this Lease shall be for a period of one (1) year beginning on 1 December 2015 and ending on 
30 November 2016, unless sooner terminated in accordance with the provisions of Paragraph 14, 
Termination" 

2. Paragraph 19 SUBMISSION OF NOTICES, delete Government's address and insert the following: 

Government: Navy BRAC PMO West 
33000 Nixie Way 
Building 50 Attn: Real Estate 
San Diego, CA 92147 

All other terms and conditions of the Lease Agreement shall remain in fuli force and effect. 

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly executed this 
amendment to the Lease as of the day and year first above written. 

UNITED STATES OF AMERICA 

APPROVED AS TO FORM: 

CITY ATTORNEY 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY 

Title ________ _ 
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TENTH AMENDMENT 
TO LEASE AGREEMENT N6871102RP02P09 

BETWEEN 
THE UNITED STATES OF AMERICA 

AND 
TREASURE ISLAND DEVELOPMENT AUTHORITY 

THIS LEASE AMENDMENT made this __ day of 2014, by and between the 
UNITED STATES OF AMERICA, acting by and through the Department of the Navy, 
hereinafter called the·"Govemment", and the TREASURE ISLAND DEVELOPMENT 
AUTHORITY, hereinafter called the "Lessee"; 

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement 
N6871102RP02P09 under the terms of which the Lessee uses certain real property for space 
located at the former Naval Station, Treasure Island; and 

WHEREAS, the parties agree to amend the terms of the Lease Agreement. 

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter 
set forth; the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect 
the following changes; 

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore: 

"The term of this Lease shall be for a period of one (1) year beginning on 1 December 2014 antl 
ending on 30 November 2015, unless sooner terminated in accordance with the provisions of 
Paragraph 14, Termination" 

All other terrhs and conditions of the Lease Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly 
executed this amendment to the Lease as of the day and year first above written. 

UNITED STATES OF AMERICA 

Title _________ _ 

APPROVED AS TO FORM: 

CITY ATTORNEY 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY. 

Title 
-------~--
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NINTH AMENDMENT 
TO LEASE AGREEMENT N6871102RP02P09 

BETWEEN 
THE UNITED STATES OF AMERICA 

AND 
TREASURE ISLAND DEVELOPMENT AUTHORITY 

THIS LEASE AMENDMENT made this __ day of 2013, by and between the 
UNITED STATES OF AMERICA, acting by and through the Department of the Navy, 
hereinafter called the "Government", and the TREASURE ISLAND DEVELOPMENT 
AUTHORITY, hereinafter called the "Lessee"; 

WHEREAS, the parties hereto, as of 1 October 2001, entered into Lease Agreement 
N6871102RP02P09 under the terms of which the Lessee uses certain real property for space 
located at the former Naval Station, Treasure Island; and 

WHEREAS, the parties agree to amend the terms of the Lease Agreement. 

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter 
set forth; the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect 
the following changes; 

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore: 

"The term of this Lease shall be for a period of one (1) year beginning on 1 December 2013 and 
ending on 3 0 November 2014, unless sooner terminated in accordance with the provisions of 
Paragraph 14, Termination" 

All other terms and conditions of the Lease Agreement shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly 
executed this amendment to the Lease as of the day and year first above written. 

UNITED STATES OF AMERICA 

Title _________ _ 

APPROVED AS TO FORM: 

CITY ATTORNEY 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY 
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EIGHTH AMENDMENT 
TO LEASE AGREElVIENT N6871102RP02P09. 

B.ETWEEN 
THE UNITED STATES OF AMERICA 

. AND 
TREASURE ISLAND DEVELOPMENT AUTHORITY 

. . . 
THIS LEA$E AMENDMENT made this __ . _day of 2012, by and between the 
UNITED STATES OF AMERICA, acting by and through the Department of the Nary, 
hereihafter called the "Government"~·and the TREASURE ISLAND.DEVELOP.MENT . . 
AUTHORITY, hereinafter called the "Lesse~"; 

WHEREAS, the parties heretcj, as of 1 October 2001, entered hi.to Lease Agreement 
N6871l02RP02P09 under the tenns of wbicl}. the. Lessee uses certain real property for space 
located at the former Naval. Station, Treasure Island; and · 

WHEREAS, the parties agree to amend the terms of the Lease Agreement.· 

NOW THEREFORE, in consideration of the te~, covenants and ~onditlons. hereinafter 
s~t forth; the following paragraphs to Lease N687'1102RP02P09 are hereby amended to reflect 
the ~allowing changes; · 

'l. Paragraph 2 TERM, delete in its entirety and the following paragraph is mserted therefore: 

"The term of this Lease shall be for a period of one (1) yeat beginnlng on 1December2012 and 
ending on.30 November 2013, unless so.oner terminated in accordance with the provisions of 
Paragraph 14, Termination" 

All other termi; and c.onditions of the Lease Agreement shall remam in fuU force and effect. 

JN WITNESS WHEREOF, the parties her~to ha".e, on the respective dates set forth above duly 
executed~ am~ndment to the Lease as of the day and year first above written, 

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT 
AUTIIORITY . 

Title ________ _ Title ________ _ 

APPROVED AS TO FORM: 

CITY ATTORNEY 



ORl'Gl.NAL 
S'.E'VltNm :AMENDMENT 

TO· LEASE .AOREEMENT N687itOinPG2PO!l 
... BETirrutN' . . . . 

''THE tJNITW SXA'r.ES OF. .AME!UCA. 
AND 

'l'REASlJRE JSUl'W I>EV.ELOfJ.\1E.NT.~lITR0nn'Y 

Tf.tI$ L~ ~Nt;lfy!R'f.:!T Jna~ tflit_._gay.¢f 201 l, qy-and between.the· 
VNITED $t ATES·olt AMERICA, acting hy and thtough the.Departrneut·of the Na:vrr 

. h~teJnaftei <;alle.d the '"'Govet.s~r1ien.1,'~. an'){ ti;ie. TREA-~mt'$ IS.LAND Dl,3.VELOP.MEN°:r 
AUTffO:RITY, fi~reinaft.er ~all'!<d tbe-''.L~~ .. ; 

wHER'EAS1 the parties heteto~ &S: of' 1 Oc!!oher·i.00 I, enteihl ·u;ito L~~ At?;reeitlrint 
~6.8·11102R:P.02P09 under the fu:r.tns .o.f wh4C-h tbe.LeS.see uses c.ertain real p~ f-Or spa.c.e. 
lq¢ed ~t th!;\' forn11?l'. ~~v.aI SWio.~ Treasure Istanrl~ and 

'WHER~AS, the: p,ru,ties agree fo aw~11d. th~ 1;et'l)ls . .oftl:t~"L~e .A.w~.1.nent. 

NO.W:.tHEREroRE. m-i:onS.i4~rathm of \h~ tmn~. 'Coy~an15 and .ro~art.1~ hercinafr~r 
i;i:t: forth; the fufigwfog .p.ar-agr.a:phs ~o· Leas~ N6.87l l.Q2.RP0.2P09 .ate fierehy"amended to reffilct 
the.fullcwfug cfumges;· · 

i:. . Paragi:!iP,Il 2 TE. ~i:;i~.in l.ts.:e~iy .and ~ei fuliowfo.gparagtaph 1s inser.cimtherefore; 

"The I?nn m :ttis· .LOO.Se $hali h.~ ftjt a period ~f one 0) ye31' b.eginnipg. on 1 lJeQ.el,n~er ~a and 
ending:oJi 3ffNoverhber zon. ooieflfi wom:t tenni.nated in.ai:>eord.a\lt~ \v.i;th th~ pn:wisions.·nf 
P'ara:gap.h.14, Temtlrtmirni"' 

AU OfnG1; ~ \l'hd roncfriii:ins·oftlw,Le.as.e'J\gre.~t·shaI1 r~ain fo full force:imd dfect. 

lN. W~$8 ~F~ P'!-e<pa~ ~~~?,:haw, o:n ~~ te&Jledtve ~tes: ~et t~~t>ve cluly 
lli?cu.ted Uiis. antep®ifl#t to thv ~·.;is of\h~ ~Y· av.d\Ye?r .f!rnt a'bo:vy w.titt~ · 

AP.l.>ru:JVED AS to FORM~ 

~$~-~ 

. 8'Z413 



. ' I .. .----------.--.-·. . ::.' ·. : I .. ! . •,. .· ...... . "i ['·'" :'. :----·· ·---- . , .. ~~-------:-.--.-- .. -' 

SIXTII A'.MENDMENT ORIGINAL 
TO I£ASB A:GR'.EEMENT·N6871lDZR'P(l2PO~ 

. .BETWEEN 
THE 'CrNI.TED STATES OF AMERICA .... ANb . 

TR.E.ASUR.E lSLANUD~NT A'[!Tm;utrl'Y 

'@SJ.EASE AMENDMENT ftii:lde~~s_ .)~• clay of ~~\-- 20H)r by and "between th~ 
DN!TED S'l'f._TES'OF AMERICA. acting by"an:q: tbrottgh the Deparl:nien.t ()f: $e N)ivy, 
hb'rem.aftei:_ct<;tlli;d'the "Govertunenf'", a.mi the TREAS~ I~ANPDEVBLO-PME.NT 
Atn'ffORITY:; hereinafter <.;alled the. ''lessee"~ · - · . . . 

WBEREAs~ th¢ partfos hereto. u·of 1 Octub&r 2001,entet-e.d ~ ~ Agrwment 
N'6871102:RF02PO.!> mcler·th1H~.11is of w~cft the L~~1;<e-llses Gitllta"in. real pr,liflci:ty-fqt space . 
located-at the f Cin)'let.Navat Sta.ti.~ TreasJJre ISiand; .zj:\d . · - · · · 

wmilm.As. thewrrnesa:gree. tn aniend the .terms o~ the Lea.SeA~ee:rnent. 

NQWTHERBPOE:E. in co~on of rue terms .. en~eciln.ts· ®fl OQ'D.dift~ l.iercinafter 
·set fo~. tire:folfowlµg patagpi;phs.: to I:.ea~~N6.$11 :tb2~0~9 are'herehY. amen"de(l'to ~ct 
the'.fo~~wing c:Mngci; 

"1. Pru:ag.ia-ph z l'ERU, oolete in im anttreiy and.the-fi;rnowmg,:pitram-aph is !IIBetted llre.refo:te.: . 

''The tentj"t>f tbls 111~-~ be for a j,'ieii.Qd. cif-0oe (1) year beginn.ing on t Dece.tnber:20 lO and 
ending on 30 },f.ovtnnoor·im f >~~~et !ermin"aff<Q. :in ~cord.mi~ with tfo provl:s"iomcc~ 
.P?riigr?.:J?h. 14-. Temftruition." 

_All 9ther tet:mS. and wn&1riorti; nflh~ te-aseAgreement shall t~.fri.aip 'j,n .fQ.11 · fon:.e m:id,efft:4:t. 

IN WITNESS'W~Gl.11 the parties h~eta'Mv~ .Q.ti the r€;sp~¢tive; d'are.s set filrth abo\te ifp.Iy 
·eoc~ult:d thf.'s.·a:tn:~t f.o .the ~-ax 9e the day and Ye.at .fu:st·a~ove·~wttim. . 

'GN!TED STA'f.Bs:QF' ~~~ 

title_~. (}1-#-. . ~//_· __ 

I ._... .... . .. .,, . 

.-· 



FIFTH AMENDMENT 
. TO LEASE AGREEMENT N6871l 02RP02P09 

BETWEEN 
THE UNITED STA TES OF AME RICA 

. Af.ID 
TREASURE ISLAND DEVELOPMENT AUTHORITY 

THTS LEASE AMENDMENT made this __ day of 2009, by and be!\veen the 
UNIIBD STATES OF AMERfCA, acting by and through the Department of the. Navy, 
hen;inafter called the "Government''; and the TREASURE ISLAND DEVELOPMENT 
AUTHORITY, hereinafter c~!Ied the "Lessee"; 

· WHEREAS; the pa1ties hereto, as of I October 200 I, entered into Lease Agreement 
N687 l l02RP02P09. under the terms' of which the Lessee uses certain real property for space 
located at the former Naval Station, Treasure Island; and 

WHEH.EAS, the parties agree to amend the terms of the Lease Agreement. 

NOW THEREFORE, in consideration of the tenns, covenants and conditions hereinafter 
· set fo1th; the following pa~ra'phs to Lease N6871102R'P02P09 are hereby amended to reflect 
the following changes; · · 

L Paragraph 2 TERM, delete in its entirety and the f9Ilowing paragraph'is inserted therefore:. 

"The term of this Lease shall be for a period of one (1) year beginning on l December 2009 and 
ending on lO November 2010, unless sooner terminated hi accordance with the provisions of 
Paragraph 14, Terminatfon" 

All other terms and conditions of the Lease Agreelnent shall remain in full force and effect. 

IN WfTNESS WHER!;.OF, the parties hereto have, on the respective dates set forth above duly 
executed this amendment to the Lease as of the day and year f'.irst above written. 

. . 
UNITED STATES OF AMERICA 

Title ________ _ 

APPROVED AS TO FORM: 

CITY ATTORNEY 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY 

Title ________ _ 

8385 
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I: 

: I ---.----··-.---· .· ~ . . -- i I.·., 

t C:~. 
FOURTH .• !\.M.ENP'MEJ"IT 

T,O; LtASE AGREEMENT NiiB1H-02Rr~iP.09" 
lUtnVE.EN: . . 

THE UN!TE'D STAT·ltS.-OF AM&..IU'CA. 
AND. 

1'ltM.S~ -ISLANP DIWELOP:M:&NT AVTirolUTS; 

THiS LEASE ~-ENPMEN1. m~~thls. :;/( ita.y ·P:f. t.1-1/,1~ §/rf//!by and bef\~!t the 
uN IIED S1'A'tES OF AMERICA, acting·bjr.-and thrf;l~me~t ufth~ Nw·Yt, 
.here!na.ftt}r 1::;arted the: .. Governme.nf•t llltd the 'I'llEJ\SURE ISt.ANP. .QEVELOPMBNT 
A.UTBORITY1 .l'iete:fria~ ~ajje~1.11e·~'Less~ · . 

WltEI!:CA.S. the partl.e~ ·lJ~ro, •. ~ oft 6.c!:oflt?-r ZOtJ{~ entered -Into- Lease Agr.ewiem 
NS& 7.l l-OZRPOW(l!h:mdet the, terms:o.f which th~ Les~J? U$e& pe.rtam real p.~petfy f-Or space. 
loi;ia,..i:e:d at ·the f.orm~.:Wa1.a1 S1alfori,. Trea:imre Island; and 

NOW T'HER:EFORE. ·in eons:idet'.ation :of !he terms.. e~vtm$1S and coodlti~ he'rehm:fl'.er 
set forth~ tll~ rono:Wi~iP~f.tP.~-s to L~ei N 68'7 l 1 '0iru>o:u•a9 ar~ hereby l;!.tnl}lldtm t-o re-fl~ 
the fullnwlti~ ehoiµg~ · 

i. Paragraph 1. TEltl\1;,; dnJizy~ In !ts -~iitife.iy .anq the ffelllmyi;l'ig patatr?ph 1s r.ns~r.ted friereforer 

"Th".e term ·af this Lease. sforl1 b~ f1;1.r a peiWd .0,f llfl\l (l) year ~egfo:hing. un I ~her 200~ ~ii 
~rid.ing_ on 3~ NtYvember 2009 ,,unles.o; soo~r temtlMt*i in .. !i!lociiro~i:;e. whh the p.i:qi.ii&f.otis'.-a.f 
Par.a~ph ..14, · Tei:mi.nat!an"' 

t\.Untfzj't¥:r'ms -and.c:.!'.fnditlQn!i .of~-L~se A-gre~ent 'Shall ~main fa Mt -t"or.ce-rum effe:ct. 

tN. Wll'NBS.S \~Qf.~ the patt~t;s ~tq baVI;. on th.e. ry~!* el~ S.~ forth aht?\'?}umr 
. e..-te.CUted' this anwnmn~Uo the Lea'!>¢., a$ qf ~ 4\ly !@nd Y.e~ fti-$t.ab!lV~ W..i;lttelt. 

TIWA.SURE.T~L~ D~VELQPMENT 
AU"f.H Y. 

~f;;J'71A 
f! ptVI¥ . 
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T.IDltD: A1\1ENDMn:I\T 
TO LRASE AG~1E~ Nfi8·:711{1.2RP02P09 

. B;E"f\VEEN · . 
T'.EIE UtJp'JtD STAT.ES OF A)WElUCA 

AfID 
TREA'SUJ{E ISLAt~D OOV.E . PME~T AUTHORITY 

TffiS LEASE AMENJ?MENT ~tl~. ~·· ·day .qf. ( fit ZJJ07~ by and 
benyeeai.the UNITED STATES OF.AM CA, ai;tlng by and through H1]!J)epait01e11t of 
the Navy, ll:erei:o,afl;er c:-a1le9 ~rs ''$ovem1henl".:an.d t!Ie TRE...AS1JRE.ISLA.1\1D 
DBV,ELOf'M:ENT'AUTI!ORlTY,)1ereinatl~ Qa"Jlt:d. the "Lessee·~·; . 

\~'l:IBRBA.8,. th:e parties hereto., .aS .of i :October 21).0 I. oot~:~d into .L.ease· A.,greetnei<1t: 
NQSTl t-02Rli9:2foo' ·undt:i:' tl1e .. 1etl:ris ;qf\'i~ the LesSee: use$ ce~ttri.n· real pipp~t~; fqr 
spare located ru:1:11:e t-Qm1¥r Nav~J St.a{i:Q.n, ·T1t~1,1J.i.e" fafond;: and 

\\-11.iEREAS:,, the p.at'Pes a.~:ee ta amend. ·tfte:tetti1s of the. Loose Agreei.mmt 

N:Q'W 1HEREFOREr in e"6wfrkratfon ·offue te1'i:l1&} t:oVeniill.1s and coµditions· 
he.reinafim' set. fu:db~ th~ f-qpow.ing paragraph~ tp Lease N:6J.l11 l OZRPJJ2P.09 .are. hereby 
ar:nentled ro r~'fi&ct the fo11ow1~ cJ.1i:mg6i; · 

. . 
L .Par~h·:z TERMb defete ii.J its errti:tetY ami' the fQ;JJowmg pm-agi~h fs- rn&"elied 
th<e;rerore: · 

~'The i~rm oftmsJ.:ease=s1rn:Il bfl extei;i.tled .t1J.ttn:tgli jO·Woi:.t?mb-er .1(108, ,1.mle~ $Done;:( 

.tenrfinated in ~,yooi'd2Jn1e ·w#lf t4e pravis.i6:b.S 6.f Para.graph 14, .r e.mll.oaikm" 

.Z·. :?~ragraph 17-Il\l.SVJlAN:CE. ·delete 17.4. in .hR .entir·e!'y"and ffae following pa1:agtaph is 
fu.sm.terl thcrefure: 

~~17:4 P=t..'11i~-g fut:.e.nt1m p<::r.Jti-d tfrls Lease siift(U':le i11 ~f,fuct, Lesse.ey sn-al1 ;:f!q'Ililr~ it.~· 
C;oni:tapt'on1 'tit.si.ml es-se-es· ur .fm)r:coH.tra<:._tm··p.ei.-fon.nW?;: '\t~rk ~t tceSs~·~ o-r ~11blessGif':8 
~ei;.t c:m Leas~d .Preiu~ f:b. cil;rr_y fl;rid ni:aiiµtaill the; iw1u:ance·1~i:red. b.e:!~nv;. 

. ~ 7.4- ~ ·CPlnpfMensiv~ :genera11fu:'bili~y·fusura1.1ce: fo a}1 an~au:rtt"w ~~ 4~teo:ii~n~ 
by Less,ee..anfi rl1e City.of San F~1~~1soo Risk l\w~~ ~ed p,ritger.iera.J.l:y-:a_!}p1ic.ab.1e 
inswance foduitly sl:am:l.ards fut fil.G penn.frteif ~0?l'OYi<J~d • .li9\\PeV!.'::r, tlm.t: J.n p.Q ·i;;;as4' 
.$hail the awotin:t o.f·epveta-.ge."be iess. th<;>n $.! m1Jli.-011 per occm.:ren-ce with resp·~ tu 
penm.nal :htjt.u;Y 9f d~th,. !iii,~. $1 m.illi&J.+ 1~r -occi.1rrpnc:e ~'dth respect 'to prop$.rfy =damag~, 

1 7.4.Z Wo1-kni.tm ··~ ·cqn.i;l'.tOO:satio-n or ·s-imi1ar iusmance .:ill .fo.nn and amm.m-fu-. 
· i·equfau.d by "law." · 

Bl.87 

! . 

; 



' ... ,.· •' 
1· .. ---.---- . -···:· . I .... ·:.- ·.•: ... · .. ·.: 

All other t.er.rns M1d te.nilitio11s. o_f tbe:Lease A..greem~n.t.aha.Jl rell1.abl ix1 1¥11 forre md 
trffeyt . . . 

W WITNESS WEmR,Ed1!, th)! p.~~s I1e:wtQ ha:Ve1 .on tJ1e r~ <lat(:Js llet for:ili 
~pave' ¢t1y exec.1rted" tf:lls. aro!IDdtne-ni to ll:!e tea_se as of (he :day anq y~ar first ab.:o.ve 
1¥i.itten, . · 

TRE4;SURE.I$J.,AND DRVELQP:MENT 
Aur Y 
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SECOND .AMENDMENT 
TO LEASE AGREEMENT N6871102RP02P09 

BETWEEN 
THE UNITED STATES OF AMERICA 

AND 
. TREASURE ISLAND DEVELOPMENT AUTIIORlTY 

THIS LEASE AMENpMENT made this __ day of 2006, by and bet\veen the 
UNITED STAm, OF AMERICA, acting by and through the Department of the Navy, 
hereinafter called the·"Gove.rnlnent'', and the TREASURE ISLAND DEVELOPMENT. 
AUTHORITY, hereinafter citlled the "Lessee"; 

WHEREAS;the parties hereto, as of 1 October 200 l, entered into Lease Agreement 
N6871102.RP02P09 under the tenns of which the Lessee uses certain real propi:rty for space 
located at th.e former Naval Station, Treasure Island; and ~ 

WHBREAS, the pmues agree to amend the terms of the Lease Agreement 

NOW TFIEREFORE. in consideration of the terms, covenants and conditions hereinafter 
set fOrth; the following paragraphs to Lease N6871102RP02P09 are hereby amended to reflect 
the following changes; 

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted tb~refor.e: 

"The term of this Lease shall be for a period-of one ( l) year beginning on 1 ,OCtober 2006-and 
endllig on 30 September 2007, unless -sooner terminated in accordance with the provisions of 
Paragraph 14, Termination." 

All other terms and conditions of the Lease Agreement shall remain in full force and effect. 
. . . . 

. IN WITNESS WHEREOF, the parties hereto have, on the respective dat.es set forth above duly 
executed this lUDendment to the Lease as of the day and year first above written. 

OF AMERICA _ TREASURE ISLAND D 
· · AlITHOR!1'X 

WILLIAM R. CARSILLO 
Title .REAL ESTATE. CONTRACTING OFlfftfJl 

DEPARTMEt\11 OF IHi::.NAVY·. 

APPROVED ASTO FORM: 
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FIRST AMENDMENT 
TO LEASE AGREEMENT N6871102RP02P09 

BETWEEN 
THE UNITED STATES OF AMERICA 

AND 
TREASURE ISLAND DEVELOPMENT AUTHORITY 

·.:. '·'. 

' . ft~ ... 
THJ.SLEASEAMENDMENTmadethis \ fi1""dayof 3, byand 
between the UNITED STATES OF~ ac · · b and through the Department of 
the Navy. hereinafter called the "Government", and ill ASURE ISLAND 

· . DEVELOPMENT AUTHORITY, hereinafter'called the "Lessee"; 

.WHEREAS, the parties hereto, as ofl October 20011 en~erecl'into Lease Agreement 
N6871102RP02P09 under the' teims of which the Lessee foases certain. real property 
located at the fonner Naval Station, Treasure Island; and 

WHEREAS, the parties agree to amend the terms of the Lease Agreement. 

NOW THEREFORE, in consideration of the terms, covenants and conditions 
hereinafter set forth; Lease N6871102RP02P09 is hereby amended to re.fleet the 
following: 

DELETE:-

Paragraph 13~1-0 in-its entirefy and replace it herewith: 

. Paragraph 13.10 Lessee shall n.ot conduct .or permit its Snblessees to . 
conduct any subsurface excavation, digging, drilling, or other soil 
disturbance of the surface, including, but not limited to~ ornamental 
gardening and the raising of produce Jor consumption, without the prior 
written approval of Government. 

DELETE: 

Paragraph 34.4 in its entirety and replace it herewith: 
. .. 

Paragraph 34.4 Use of gro~dwater is prohibited. The Less·ee will be 
prohib.ited from installing· any.groundwater wells or otherwise using 
~roundwater at the subject property. · · 

8§40 
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DELETE: 

Paragraph 34.5 m its entirety and replace it herewith: 

Paragraph 34.5 Lessee shall be restricted from all groundbreaking 
activities, including ornamental gardening and the raising of produce for 
consumption. Existing landscaping can be maintained by mowing, clipping 
and pruningt but may not include any groundbreaking such as the addition 
or removal of trei:,s, shrubs, plants~ or grasses. The Lessee shall conduct a 
quarterly inspection to ensure that ground~distnrbing and groundbreaking 
activities do not occur. 

INSERT: 

Paragraph 34.9 The Lessee will be required through the lea~e to 
comply with all applicable laws and regulations pertaining to the nse, 
treatment, st~rage, disposal and transportation of hazardous materials. 

· Paragraph 34.10 The Lessee shall not interfere with the ongoing 
Install~tion Restoration and other enVironmental program activities. The 
Lessee will ·be prohibited from damafilng any e:rls~ng or future groundwater · 
monitoring wells. an-d will be responsible for repairing any damage done to 
tJJ.ewells. 

Para~ranh 34.11 All non-emergency utilities work at the Building 
502 facility· and adjacent streets shall require a Dig Permit, that includes the 
signa~ure of the Navy Caretaker Site Office, prior to start of any ground­
disturbing activities. 

. . 

ln areas of the site where there is no known soil contamin:afion, soil from 
permitted utilities work shall still be managed for proper handling and · 
disposal during the ongoing CERCLA process at the site. During the course 
of permitted utilities work, if uneipected subsurface conditions are 
encountered th2t include the present:e of debris, staining or odor, the 
permitted work shall cease immediately, and the permit will be re-evaluated. 

In the areas of the site beneath the concrete cap and Building 502, where soil 
contamination has been identified, a work plan that includes protective 
measures, soil sampling and soil management as determined appropriate, 

. shall'be a part of the approved permit The purposes of th~ work plan will 
be:· 

1) to ensure that soil excavated from ~ontaminl\ted areas is co:mpletely 
con~ined by use of ground covers, soil pile covers, runoff control, and 
care in excava.tion methods, pending determination af the level of . 
contaminaticm; · 

8S~1 
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2) to ensure that soil is properly characterized by sampling and analysis to 
determine proper disposition; 

3) t-0 ensure that children and staff at the child care facility are nGt 
inadvertently.exposed to inappropriate risk from hazardous constituents, 
by such means as project day and time scheduling, temporary relocation, 
or appropriate phySical barriers; and 

4) to ensure that personal protective equipment is used consistent with the 
likely concentrations of hazardous constituents and exposure duration. 

·For emergency utilities work, the Lessre sh~U ~ontact the.Navy Caretaker 
Site Office for auttiorfzation. In the event that the Navy 0µ-etaker Site Office 
cannot be reached, the Lessee's officer-responsible for worker health and 
safety shall-make an appropriate determination on protective measures to 
address health and safety to workers· due to potentially contaminated soils, 
and all soil excavated shall be stockpiled in a secure area for further · 
determina~on t>f handling. No ~oil will be returned· to the excavation as a 
result of emergency utilities work until authorized by the Navy. 

Paragraph 34.12 Tile Lessee will be responsible-for obtaining all 
necessary permits-and licenses for thei~ own operation. Any violation of the 
permit conditions-wlln>e-grouruls to-reqnir..e. the Lessee to cease operations or 
terminate the- lease. 

Paragrswh 34.13 The Lessee shall ensure that operators ~f the 
·Building 502 facility, including maintenance and landscape personnel, are 
aware of and familiar with these restrictions. 

Paragraph 34.14 All required Lease restrictions must also be made part 
of all subleases within this area, and all references to Lessees and leases in this 
document als~ Include all authorized sublessees and subleases. A copy of tbe Lease 
shall also be provided to each sublessee and Ikerisee of Building 502. A notice of 
availability of copies of this Lease shall also be provided to the custodial parent or 
guardian 1>f every child using the day care facility. 

f'·--.··.·:···········-.-. 
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All other tenns ~d conditions of the Lease Agreement shall ~emain in full force and 
effect. 

JN WITNESS WHEREOF, the parties hereto have. on the respective dates .set forth 
. above duly executed this amendment to the Lease as of the day and year first above 

·written. 

UNITED STATES OF AMERICA 

Authority Project 

AMY JO WJLEMAN 
Title Real Estate Contni.cting Officer 

APPROVED AS TO FORM: 
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All correspondence in connection with 
this contract should include reference to; 

.. ·.·.' . 

. Nb871I02RP.02f'09 

· LEASE 

BETWEEN 

THE UNITED STATES OF AMERICA 

. AND 

TREASURE.ISLAND DEVELOPMENT AUTHORITY 

FOR 

CHILDCARE CENTER (BLD.G 502) 

NAVAL STATlON TREASURE ISLAND 

' ! " 
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l-EASE 
BETWEEN 

THE UNITEDSTATES OPAMERICA . . - . ANO ..... ·- -·· 
THE TREASURE ·1sLANb"b.E\laaPM.ENT AUTHORITY 

THIS LEASE._made~of:tfrl~. /Jr . tf?Y.Pf .{k,fr~ . . 2-001t fs by 
· .anct:q~WlffJ)en THE- QNtTED ~TATI;$ OF AM:ERJ.CA,. ®.tih~f py and tnr.ough the 

Departrnemt o"f t!w N?w.) herein Ga:U¢. "Go~erntnent'\ .~fi<f tlie.TREA~l;Jf{E 
JSLAND" DEv·ELOP.rviENt' .Aiir'HoRiTY1 herem called "Le.sseei';: . 

WJlWESSETH; 

W.tfEREA$·; Government 'hq~ cl.eclared_ c~~ ~a{ ROd P.~rr:~onaf property, as 
mqre- p~rtiqularly,oesCf!b~d a$.-.ttJ1t l!3B,sed"Pr~mises·.it;r.Pa~agrapl11. s4rpI.us at . 
fhe Naval Sfatfah Treasure Island, San Franeisro~ Cafifotnia:, (the ·~nstaliatrotJ~'}1 
and LesS:ee has·1derrttfioo.an immediate he$d to-lise.·suc.h real and" persona! 
p.roperfy; and · 

· WfiERE~~t ±JW s:ect?Wnt of :fhe Naw:.··purs.u;ant to the p~vi~i~.n~ of· -
1 o U .s. c. §"2667 (f}{1), Jras deterntined mat thf& Lease will facHEtate- state· and 
local·e.ccmomic adjusfm®t effo~ .pehdrog final dis.posltkm of the Leased 
Premise$; and · · 

Wtt~REAS, tlw Sec~fury· Qf f[le- ~ai/y, purs$,nttQ 10 U~S:. C.·-§ 2El$7 (f}(2) ha~ 
deterrmned that-a ·public interest will be se.r..ved as a reslilf of this Lease; the fair 
market valos·of the tease. i& elthar unobtainable ·Or tro.t cotnpatib.le with such 
p~bUc benefit; and· cop_seqve.n1:ly, c:oty$jd~tion f{>r thiS Le~e wlll be at tess. !han 
fqlf" Q.'!arket:va.1µ~~ ~nd · 

WHEREAS, th~ !:J~cyefantof!i!e .. Navy. a'fterct:mst:1ltattr..>n;-wifN the Erivlronmentat · 
ProtecUorr Ag?JJ,cy AdJnfni'.str~iPr hap, cJ·e:fertrdoa~ thm the- l$~sad l?re.rnfoes: 1.s 
s!)lrab.Je for Teaqe; ·SlnQ th$ us~$ rio,-rlemp~ lor the· l~se: ?re oon~fat~m: with 
protacfioh of humah h.eatth anet the envlt'onmeht, a~ . 

WffEREA.$, lessae is· reeognized 6y·1he Seer~ pf the: Oefelise-~ th.rotigh tfi-e 
Offt96 of Eopnnrtiit:Aru1.tstmenl. as th~ t.ocal .rede.velopmentauthonty with: the· 
roo.~011?~!?.Uify.forifte, ~~qa\t~Iot:tment of th~ l~.allt;ltf ori;- an~ 

WliE:R.~A,$~ Les$e~ •is; .a ro~rii¢i¢i~t~orpor~t1on.: oreat~ .and.organized µnif ~T the 
·laws: of the State of Califdrnta~ virtfJ the pnwef:tq acquir~~ l~~s~ ~fld diSpq~~ pf 
:federal military ihstatrations, and Lessee desires ta ·enrer into .this Lease to 
turtner reus~ efforts at.tlteJ:nstallatiorr: · 

l 
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·All correspondence in connection with 
this contract should include reference io: 

. · Nb871102RP02f09 
NOW THEREFORE, in consideration of the terms, covenants, and conditions set 
forth in this Lease, Government and Lessee hereby agree ~s .follows: 

1. LEASED PREMISES: 

Subject to the terms and conditions of this Lease, Government does hereby 
·1ease, rent. and demise to Lessee, and Lessee does hereby hire and rent from 
Government, Buildings 502 and the surrounding premises, as shown on Exhibit 
A, constst1ng of approximately 3.11 acres, attached hereto, together with all 
improvements; and all personal property described in Exhibit B attached hereto, 
and all rights of ingress and egress to such rea! property (together, the "Leased 
Premises"). 

2. TERM~ 

The term of this Lease shall be for a period of 5 years beginning on 1 .October 
.2001 and.ending on ·30 September 2006 , unless sooner terminated in 
accordance. with the provisions of Paragraph, 14, Termination. 

3, CONSIDERATION: 

3.1 As consideration for this Lease, Lessee agrees to (i) actively market 
the Installation and attempt to subrease those pQrtions of the LP....ased Premises 
which are suitable for subleasing, (ii) provide protection and maintenance to'the 
extent tjescribed in Paragraph 12 for those portions of. the Leas-ed Premises 
which are or have been during the term of this Lease !Jsed or occupied by 
Lessee or subleased by Lessee to another and (iii) pay Government the 
Common Services Charge described !n $actions 3.1.2 and 3;1.3 below.· 

3.1.1 As additional consideration, subject to annual appropriations 
by Lessee's Board df Supervisor's, Lessee shall apply any Revenue (as defined 
herein) received fro.m subleasing the Premises as follows: first, to reimburse 

. itself for marketing and property management expenses incurred by Lessee; and 
secend, for expenses incurred by Lessee for improvements to the installation. If '" 
sufficient funds fqr"the ·purposes described in this Section 3.1.1 are not 
appropriated for any reason in any fiscal year of Lease after the fiscal year in 
which the Term of this Lease commences, then Government may terminate this 
Lease, without liability, upon thirty (30) calendar· day~ written notice. 

"Revenue" as referred to herein means rental income and any 
other miscellaneous income derived from the subletting of the Leased Premises 
less (i) sales tax, use and occupancy tax. franchise tax arid any other taxes, 
building fees, planning fees and.inspection fees related to the use and 
occupancy of the Leased Premises, and (ii) Lessee's cost of operating, · 
marntaining. pr~tecting and repairing the Lea·sed. Premises including, without 
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AU correspondence in connection with 
ih!s contract should include reference to: 

I".· .... ,,.. 

-· N6871102RP02P09 
limitation, any Common Services Charges paid to Government pursuant to this . 
Section 3.1. · 

3.1.2 Lessee shall be responsible for paying the cost of services 
incurred by Government and provided for the benefit of Lessee and sublessees 

· as descnbed and in the amount set forth in Paragraph 3.1.3 (the ACommon 
Services Charge"). ·Lessee shall pay Government the CommonSeNices Charge 
on the first day of each month. 

, . 

3.1.3 The Common Services Charge will be calculated as follows: 

$0.050 per square foot per_nionth of occupied building space 0) used or 
occupied by Lessee; {2) ·~ubleased by Lessee to another~ · ·, 

. . 
$0.003 per square foot per month of land area { 1) used or occupied by· 

Lessee; {2) subleased by Lessee to another. -

The Common Seivices Charge-_ may be revised by Gove;rnment and 
Lessee on· an annual b~sis, or at other times only upon mutual agreement of 
·Government and Lessee or as r~quired by Section 3.1.4 below. 

"Common SerVices"·for: the pµrpose· of the Common Services Charge 
shall include, but are r.0t limited to: fire- fighting; -general perimeter security (this 
does not include security of those porpons of Leased Premises which are (1-) 

· used oroccupied by lessee, (2) subleased. by Lessee to another); causeway 
operations, maintenance and repair, maintenance and repair of roads, streets, 
sidewalks, curbs and gutters; operation. maintenance and repair of street 
lighting, street signals and signage; operation, maintenance and repair of storm 
sewer; pest control, and general administration of these services. Nothing jn thi~ 
Lease commits Government to ·continue to provide Common Services referenced 
herein. 

3.1.4 If and to .the extent Government reduces, modifies or ceases 
to provide an or portion of the ·common Services described herein or to the 
extent Lessee assumes the responsibilitY for such .Common Services pursuant to 
a cooperative agreement or other agreement with Government, the Common 
Se.rvices Charge shall be proportionately reduced. to an amount mutually agreed 
upon by Government and Lessee, so that at all times during the term of this · 
Lease the amount of the Common Services Charge shall accurately and in 
substantially the same proportion as provided herein reflect the costs of 
Govemn:ient in providing such Common Services. 

3.1.5 If the Government expects to incur any unanticipated costs . 
which are specifically attributable to -an action or inaction of the Lessee; its 
s1:1blessees, or assigns, the Lessee and the Government shall meet and confer 
on ways to avoid or mitigate such cost$ and, if.the costs can not be entirely 
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AH correspondence in connection with 
this contract should inclUda reference to~ 

: .Nb8 7110 2 RPO 2f O 9 
avoided, the Lessee and Government shall mutually determme the amount that" 
Lessee shall pay from revenue in addition to the Common Services Charge to 
defray those· costs that cannot be avoided or mitigated. If the Lessee and 
Government are unable to reach agreement on a way to avoid or mitigate the 
unanticipated costs or the amo'unt of compensation that the Lessee .shall pay to 
. the Government tO" defray such costs, their dispute shall be resolved in 
accordance with the provis[pns of Paragraph 23 of this Lease. 

3.2 Consistent.with standard accounting practices for tax purposes, 
Lessee shail keep adequate records and books of account showing the actual 
cost to it of all items of laborr material, equipment, supplies, services and otlier 
items of. cost incurred by it directly· in the performance of any item of work or 
service i.n the nature of ma~keting and management; the repair, restoration, 
protection and maintenance. of Leased Premises which is required by Paragraph 
12; or otherwise appro.ved or directed by Government. Lessee shall provide 

· Government with access to such records· anObooks of account and proper 
facilities for inspection thereof at all reasonable times. 

4, USE OF LEASED PREMISES: 
. . 

4.1 The Leased Premrses may be used and operated by Lessee as a 
childcare center. Lessee understands and acknowledges that this is not and 
does not constitute a commitment by Government witl) regard to the ultimate 
disposal of Leased Premises, in whole or in part, tc;» Lessee or any agency or 
instrumehtality thereof, or to any sublessee. The Lease may be terminated by 

. Government or Lessee as provided by the terms of the Lease pursuant to 
Paragraph 14, and Lessee and Government agree to and acknowledge such 
terms. 

4.2 Lessee shaU not undertake any activity that may affect an identffied 
historic or archeorogical property, includfng excavation, construction, alteration or 
repairs of Leased Premises, without the approval of Government. Buried cultural 
materfals may be present on the Leased Premfses. If such materials are 
encountered, Lessee shall stop work immediately and notify Government. 

5. SUBLETTlNG: 

5.1 Lessee shall n9t sublet the Leased PremrseS; or any Interest therein 
or any property thereon, or grant any interest, privilege or license whatsoever in 
connection with this Lease without. the ptior written consent of Government. 
·Such consent shall not be unreasonably withheld or delayed. Each sublease 
shall contain or incorporate by reference the environmental protection provisions 
set forth in Paragraph 13 herein. Under no cirqumstance shall Lessee assign 
this Lease without Government's prior written consent, e~cept that no consent 
sh~ll be required in connection with an assignment of this Lease.to a successor· 
to Lessee which is the local redevelopment authority for the Installation. 
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recognited. by the Secretary of Defense, through the Office of Economic 
Adjustment. 

5.2 ·Any sublease granted by Lessee shall contain a copy of this Lease as. 
an attachment and be subject to all terms and conditions of this Lease and shall 
terminate immediately upon the expiration or any earlier tennination of this 
Lease, without any liability on the part of Government to ~essee or any 
sublessee. Under any sublease made, with or without consent, the sublessee 
shall be deemed to have assumed the obligqtions qf Lessee under this Lease . 
. that ·relate to the portion of the Leased Premises subleased to such sublessee. 
No sublease shall relieve Lessee of any of its obligations hereun_der. · 

5.3 Lessee shall furnish Government, for its prior written consent, a copy 
of ~ach sublease it propo~es to execute, Such. cpnsent may include a · 
requirement that Lessee reneg9tiate the sublease to eonforni: with the prdvisions 
of this Lease. The determination by Government as to the. acceptability of a 
particular sublease shall principally include approv~ of the sublessee with 
respect to its proposed uses of the Leased Premises, the capability of the 
sublessee to Q.erform its obHgations under the sublease, and the conformity of 
tfie sublease to the provisions of this. Lease. Such consent shall not be · 
unreasonably withheld or delayed. Consent. to any sublease shall not tie taken or 
construed to dimini~h or enlarge any of the rights-or oblig_ations of either -of the 
parties under this Lease. Should-a conflict arise be.bNeen tRe provisions of this 
Lease and a provision of the sublease, the provisi0ns oUhis Lease shall take· 
precedence. Upon its execution, a copy of the- sublease shall immediately be 

· furnished to Govemmerit. · 

5.4 Either party hereto shall, from time to time during the Term, Upon not 
less than twenty (20} calendar days' prior written notice from the other party, 
execute, acknowledge and deliver to the other party. or such persons or entities 
designated by such bther party, a statement in writi~g certifying: (a) the 
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commencement date and expiration date of this Lease, (b) that tfus Cease tq 
unmodified and in fuH force and effect (or, if there have been modifications, that 
the Lease is [n full force and effect as modified and stating the modifications), {c) 
that there are no defaults under this Lease (or if so, specifying the same), (d) the 
dates, if any, to which the Common Services Charge and any other 
consideration re?quired hereunder has been paid. 

6. JOINT fNSPECTJON & INVENTORY REPORT: 

. 6.1 Joint Inspection. Representatives of the Lessee and Government 
shall conduct a joint inspection of all portions of the Leased Premises to be (1) 
beneficially used or occupied by the Lessee; (2) assigned by the Lessee to 
another; or (3) subleased by Lessee to af!other for any purpose. Such . 
inspections shall be completed before any such use begins and may include a 
representative of the sublessee if appropric::ite. Based on the joint inspection; a 
complete inventory of Government property located on the Leased Premises and 
a report of the condition of the Leased Premises, including the cond~tion of . · 
improvements, appurtenances and persona! property thereon; has been 
prepared and is attached to this Lease as Exhibit C. · 

6.2 No Warranty by Government. All facilities and property delivered to 
the .Lessee shall be delivered "as is, where is," and, as such, the Government 
makes no warranty-as to such-facilities and property either as to their usab...ility 
generaHy .or as to their fitness for any _particular purpose. As provided in Section 
12 of this Lease, Lesse.e shall, at no expense to Gr:wemment, maintain those 
portions of the Leased Premises which Lessee uses or subleases, and will from 
time to time make or cause to be made all necessary and proper repairs, 
replacements, and renewals which shall thereupon become part of the Leased 
Premises. During the term of this Lease, Government shall have no . 
responsibility, financial or otherwise, except as otherwise described herein with 
respect io protection and maintenance of the Leased Premises~ 

6.3 In accordance with 32 CFR §91.7(h), governing the dfsposition of 
persona! property at closing military bases, Personal Property shall be identified 
throughout the Installation for use in connection with redevelopment of the 
lnstaUation. At no expense to Government, and only with Government approval, 
Personal Property may be relocated from other buildings to the Leased Premises 
in order to facilitate redevelopment, including exclusive use thereof by the· 
sub[essee during the Term of this Lease. Each inventory, upon completion, shall 
be identified by building or facility number, and signed and dated by both parties to 
this Lease and attached to this Lease as part of the Joint Inspection Report · 
attached· hereto as Exhibit C. 
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7. ENVIRONMENTAL BASELINE SURVEY AND FINDlNGS OF SUITABILITY 

TO LEASE: ' 

.An Environmental Baseline Survey for Lease (EBSL) and a_Findfng of Suitability 
to Lease (FOSL) are attached to this Lea&e as Exhibit D ·and made part of this 
Lease. The EBSL sets forth the existing environmental conditions of the Leased 
Premises. as represented by the baseline survey which has been conducted by 
Government. The FOSL ;;ets forth the basis for the Governmenf s detennination 
that Leased Premises are sµitable for leasing. Lessee is hereby made aware of 
the Information contained in the FOSL attached hereto as Exhibit D and shall 
comply with app~icable restrictions set forth therein. 

8. AL TERATJONS: 

8.1 Lessee shall not construct; make or permit its sublessees to. construct 
or make any substantial alterations, additions, excavations, improvements to, 
installations upon or otheiwise modify or alter ttte Leased Premises in any way, 
including those which-may adversely affect the remediation of hazardous 
materials on the Installation (together, "Alterations") without the prior written 
consent of Government. Such co_nsent may not be unreasonably withheJd or 
delayed, but may involve, where reasonably· necessary, a requirement for 
Lessee or lessee's contractor to provide the government with a performance 
and payment bond satisf(;lctory to it in all respects and other requirements 
deemed reasonably-necessary to protect the interests of the Government._ 

8.2 Upon termination of this Lease, as directed by Government, Lessee 
shall, at the option of the Government either: 

8.2.1 Promptly remove all alterations, additions, better:ments and 
improvements made or installed and restore the Leased Premises to the same 
or as good condition as ·existed on the date of entiy under this Lease, 
rea_sonable W?ar and tear and acts of God excepted; or · 

8.2.2 Abandon such additions or alterations in place. at which time 
title to such arterations, improvements and additions shall vest in Government. 

8.2.3 In either event all personal property and trade fixtures of 
Lessee or any third perso11 may be removed from the Leased Premises and 
Lessee shall repair any damage to the Leased Premises resulting from such 
removal. 
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.In addition to access required under Paragraph 1~, at alf reasonable times 
throughout the term of this Lease, Government shall be a.llowed reasonable 
access to the Leased Premises for any purpose. Government will give Lessee 
or ariy sublessee at feast twenty~four (24) hour prior notice of its intention to 
entt?r the Leased Premises, unless it determines the entry is immediately 
required for safety, environmental, .operations or.security purposes. Lessee shall 
have no claim ·on account of any entries.against Government or any officer, 
agent, employee, contractor or subcontractor-of Government. All keys to the 
buildings and facilities occupied by Lessee or any sublessee shall be made 
available to Government upon request. · 

10. UTILITIES AND SERVfCES: 

Proc::ur13ment of utilities (i.e., electricity, water, gas, ~ewer, telephone and trash 
removal) win-be the responsibility of Lessee. Lessee-agrees to obtain needed 
utility services from any private or municipal ·supplier who should, during the ten:n 
of Lease, become able to deliver such services to Leased Premises. fn the 
event that Government shall furnish Lessee with any utilities or services 
maintained by Government which Lessee-may require in-connection with its use 
of Lea~ed premises, Lessee shall.pay Government.the cost rncurr~ in providing 
such utilities or services ir-t tJ:ie· amounts set forth in Exhibit E attached hereto, . 
which rates shall be determined by. Government and Lessee in accordance with 
applicable laws and regulations. Less~e, -at no -cost to Government, shall insta!~ · 
metering devices for utifitles serving the Leased Premises prior to its occupancy. 
The volume of utifities used by Lessee· shall be det£?rmined by such metering 
devices. It ls expressly agreed and understood that Government in nq way 
warrants the continued availapility, maintenance or adequacy of any utilities or 
services furn.ish.ed to Lessee. 
. . 

11. NON~INTERFERENCE WITH GOVERNMENT OPERATIONS: 

Lessee shall not conduct operations nor make any alterations that would · 
interfere with or otherwise restrict operations, environmental clea·n~up or 
restoration actions by Navy, Environmental Protection Agency (EPA), applicable 
state equivalent, or their contractors. Environmental clean-up, restoration or · . 
testing activities by these parties shall take priority over Lessee's use of Leased 
Premises fn the event of any conflict. However, Government and Lessee agree 
to coordinate to minimize potential conflicts between necessary remediation of 
environmentar contamination, including investigation and remedial actions, and 
lesse<?'s and any subfessee's use of Leased Premises. 
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12 .. PROTECTION AND MAINTENANCE SERVICES: 

12.1 Except as otherwise specificaUy provided herein, Lessee shall · 
furnish or cause to be furnished all labor, supervision, materiafs, supplies and 
equipment necessary to the operation, maintenance and repair of the following 
buildfng systems and appurtenances located in or on the Leased Premises: 
structural Oncludlng roof), fencing, plumbing, erectrlcal, heating and cooling 
systems; exterior.utility systems (including·fire hydrants and mains); pavement 
and grounds maintenance (including grass cutting, shrub trimming and tree 
removal); pest and weed control; se_curity and fire protection within Leased 
Premises; refuse colfection, removal and disposal; and utilities maintenance 
necessary for the protection of Leased Premises. Government shall not be 
required to furnish any services or facilities to Lessee or to make any r~pair or 
alteration in or to Leased Premises. Lessee here-by assumes the full and sole 
responsibility for the protection, maintenance and repair of Leased Premises set 
forth in this paragraph. For specifics as to such protection and maintenance 
required to be provfded by Lessee hereunder; the following provisions .shall 
a~~ . 

-
12.1.1 The degree of maintenance- and repair services to be 

. furnished by Lessee hereunder shall be that which is ·sufficient to assure weather 
tightn~ss, structural stability {exclucti·ng any seismic retrofJ.tand/or modification to . 
foundations resulting from extraordinary natural uccurrences such as 
earthquakes, floods and landsHdes}, protection from fire hazards or erosion, and 
elimfnation of safety and-health hazards which arise during the term of the Lease 
and which are not caused ·by the actions of. Government or its employees-; 
contractors or agents, so that the Leased Premises being serviced will remain In · 
the condition in which they existed at the commencement of the Lease as 
documented in the Joint Inspection and lnventory Report prepared pursuant to 
Paragraph 6, ordinary wear and tear and acts of God excepted. Prior to use and 
occupancy, Lessee shall correct the safety and health hazards described on 
Exhibit F. 

12.2 During term of this Lease, debris, trash and other useless materials 
placed on the Leased Premises during the term of this Lease shall be promptly 

. removed from the Leased Premises.. Upon termination or expiration of this 
·Lease, the Leased Premises shall be left without containers, Lessee's 
equipment, and ot~er undesirable materials placed on the Leased Premises 
during the term of this Lease (except by Government) and in as clean condition 
as rec~ived by Lessee. · 
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12.3 Lessee shall provide or cause to be provided all security services 

necessary to assure security and safety within the Leased Premises. Any crimes 
· or other offenses, including traffic offenses and crimes and offenses involving 
damage to or theft of Government property, shall be reported to the appropriate 
authorities for their investigation and disposition and to Government as property 
owner. 

12.4 Lessee shall take or cause to be taken, all reasonable and 
necessary fire protection precautions at the Leased Premises. Such precautions 
may include, but are not limited to,. the maintenance of any sprinkJe.r ~ystem that 
exists qn the effective date of this Lease and/or the provision of portabte fire 
extinguishers for fire protection of Leased Premises. · 

. 12.5 Lessee is responsible for the repair and maintenance of alf interior 
utility systems and those exterior. utility systems, drstribution lines·, connections 
and equipment wfiich solely s·upport the Leased Premises. This responsibility 
extends from the Leased Premises tq the point of connection with the utility 
system which·serves users o~her than Lessee. 

12.6 Lessee shall ensure onfy trained and qualified persons a:re utilized fn 
performance of the maintenance and protection services specified in this 
paragraph: · 

13. ENVIRONMENTAL PROTECTION PRovrsrONS: 

· 13.1 Lessee, sublessees and contractors shall comply ~ith all applicable · 
Federal, state and local laws, regulatfons and standards that are or may become 
appricable during the term of this lease to Lessee's activities on the Leased · 
Premises. 

13.2 Lessee or any sublessee shall be sofely responsibre for obtaining, 
at no cost to Government, any environmental permits required for its operations 

. under the Lease, independent of any existing permits held by the Government. . 
Nothing ip. this Lease shafl require lessee to become a secondary discharger or· 
eo-permittee on any existing environmental. permit held by Government relating 
to the operation of the Installation, inclutj'ing, without limitation, any 
environment~! permits associated with the operation of the' Installation's sewage 
treatment pf ant. Any and at! enviro.nmentaf permits required for any of Lessee's 
or sublessees' operations or activities will be subject to prior concurrence of the 
Commapding Officer; Engineering Field Activity West, Naval Facilities · 
Engineering Command. Lessee' acknowledges that the Government will not 
consent to being ~amed a secondary discharge or. co-permittee for ·any 
operations or activities of the Lessee or any sublessee under the Lease. In the 
event the Government is named as a secohdary discharger or oo-permittee for 
any activity or operation of.the Lessee or any sublessee, Government shall have 
the right to take reasonable actions necessary to prevent, suspend, or tenninate 
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such activity or operation, incfudrng terminating this Lease. without liability or 
penalty. 

13.3 Government's rights under this Lease specifically include the right 
for Government officials to inspect upon reasonable notice the Leased Premises 

· for compliance wfth environmenfal, safety and occupational health laws and 
regulations, whether or not Government is respon.sible for enforcing them. Such 
inspections are without prejudice to the right of duly constituted enforcement 
offjciaJs to make such inspections. Government will give Lessee or sublessee 
twenty-four (24) hours prior notice of its intention to enter Leased Premises 
unl~ss it determines the entry is immediately required for safety, enVironrnelital, 
operations or security purposes. Lessee shall .have no claim on account nf any 
entries against the United States or any officer, agent, employee, contractor or 
'subcontractor thereof. 

13.4 Government and its officers, ~gents, employees, contractors.and 
subcontractors have the right, upon reasonaqre nqtice to Lessee and any 
·sublessee, to enter upon the Leased Premises for the purposes enumerated in 
this subparagraph: -

. 13.4.1 to conduct investigations arid surveys, mc;;ludlng, where 
necessary. drllllng, soil and water sampling, testpitting., testing soil borings and 
other activities- relatE?C[to the lr-istallation Restoration Program (IRP); 

13.4.2 to inspect field activities of Government and its contractors 
anq s1::1bcoF1tract0rs -in Implementing the IRP: - . 

· 13.4.3 to conductany test or survey related to implementation of 
the IRP or environmental conditions at Leased Premises or verify any data 
submitted to EPA or applicable state equivalent by Government relating to such 
conditions; 

13.4.4 to construct, operate, maintain or undertake· any other 
response· or remedial action as required or necessary under the IRP, including 
but not limited to monitoring wells, pumping weirs and treatment faciifties. 

13.5 Lessee agrees to comply with the provisions of any health or safety 
plan in effect under the IRP during the course of any of the above described 
response or remedial actions. Any inspection, survey, investigation or other 
response or remedial action will, to the extent p.racticabie, be coordinated with 
representatives designated by Lessee anq any'sublessee. Lessee and . 
sublessee shall have n.o claim on account of such. entries against the United 

. States or any officer, agent, employee, c6ntractor or ~ubcontractor thereof. f n 
·addition, Lessee shall complywfth alJ·applicable Federal, state and local 
·occupational safety and health regulations. .J · 
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13.6 Lessee further agrees that if the Leased Premises are subject to 

ongoing environmental remediation by Government, during such period, Lessee · 
shaff provide to EPA and applicable state equivalent by certified mail a copy of 
any sublease of the Leased Premises within fourteen (14) calendar days after 
the eff~ctive date of such sublease. Lessee may delete the financial terms and 
any other proprietary information from the copy of any agreement of assignment 
or sublease furnish~d pursuant to this condition;· · 

13.7 Lessee shall strictly compry with the hazardous waste permit 
requirements under the Resource Conservation ani;:l Recovery Act or its 
applicable state equivafent. Except as specifically authorized by Government in 
writing, Lessee must provide at its own expense such hazardous waste 
management facilities as required by its use of the Leased Premises, complying 
wfth all laws. and regulations. Government hazardous waste management . 
facilities will not be ?Vailable to Lessee. Any violation of the requirements of thfs 
condifion shall be deemed a material breach of this Lease. 

' . . 

13.8 DOD component ac91.1mulation points for hazardous and other waste 
wiU not be use_d by Lessee Of:' any sublessee. Neither wilf Lesse~ or sublessee 
permit its hazardous wastes to be.commingled with hazardous waste of DOD 
Component. 

13.9 Before beginning operatior-is on the Leased Premises, Lessee shall 
have a Government-approved plan for re:sponding to hazardous waste, fuel and 
0th.er chemical spills. Such pran shall be independent of the Installation plan 
and, except fo(initial fire response and/or spill containment; shall not rely on the 
use of [nstallation personnel or equipment. Should Government provide to the 
Leased Premises any personnel or equipment whether for 'initial fire response " 
and/or spill containment, or otherwise on· request of Lm~see, or because Lessee 
was not, in the reasonable opinion of Government, conaucting timely cleanup 
actions.lessee agrees to reimburse Government for its reasqnabie and actuar 
costs in association with such response or cleanup upon receipt of an inv,oice for 
such costs. 

13 .1 O Lessee shall not conduct or permit its sublessees to conduct any 
subsurface. excavation, digging, drilling or other disturbance.of the surface 
without the prior written approval of _Government, which consent shall not be 
unreasonably withheld or delayed. . 

13.11 To the extent required by law and regulation, Government shaU 
abate, remove or otherwise remedy all friable, accessible and damaged 
asbestos contarning material (ACM}, lead based paint (LBP) and polychiorinated 
biphenyls (PCBs) from Leased Premises. The presence of known ACM, LBP or 
PCBs shall be fully identified in an Environmental Baseline Survey (EBS) and/or 
Supplemental Environmental Baseline Survey (SEBS), attached as an Exhibit. 

12 

8 SB857 

! 
! 

I 

! 
I 
! . 
I 

I­

I· 
l 



l ... _ .. : ...... . r'·:·:· .. ·.·-·. ··---. ..... : .. ·· ··.· ·. ··.·:·.·· . . - .. ~- ! I . 

Alf correspondence in connection with 
this contract should include reference ta: 

NbB71102R.P02f0·9 
13.11.1 Except as provided in ·Paragraph 13.11.2, Government is 

not responsible for any removal or containment of asbestos containing_ materials 
(ACM). If Lesset? intends to make any improvements or repairs that require the 
removal of asbestos, an appropriate asbestos disposal plan must be 
incorporated into the plans and specifications and submitted to Government. . 
The asbestos disposal plan will identify the proposed disposal site for the 
asbestos, or in the event the site has not been identffied, will provide for disposal 
at a licensed facility authorized to receive it. . · 

13.112 Government shall be responsible for the removal or 
containment of the ACM identified as requiring abatement shown on Exhibit G . 
attached hereto as damaged or deteriorated ACM. Government agrees to abate 
these_ listed items of damaged or deteriorated ACM. Government may choose 
the ·most economical means of abating any· damaged or deteriorated ACM: which 
may include removal, repair or containment (encapsulation), or a combination of 
removal, repair and containment. The· forgoing obligation of Government does 
not apply to any ACM other than that identified in Exhibit G. Notwithstanding 
Paragraph 13.11.1 abovl?. in an emergency, Lessee will notify Governm.ent as. 
soon as practicable of its_emergency ACM responses. Lessee shaJI. be · . 
responsipf e for moniforing the condition of existing ACM on Leased Premises for 
deferi.oration or damage and accomplishing repairs or abatement pursuant.to the 
applicable c~:m(j'itions of this Lease. 

13.12 Lessee shail indery"Inify and hold harmless Government from any 
costs, expenses, liabilities, fines or penalties.resulting from discharges, 
emissions, spills, storage or disposal arising from Lessee's occupancy. use or 
operations, or any other action by Lessee or any sublessee during the form of 
this Lease giving rise to Government liability under Federal, state or local 
environrn·entar f~ws. Lessee's. obligations hereunder shall apply whenever 
Government incurs costs or liabilities as a result of Lessee's actrvities or activities 

· of any sublessee as provided hereunder. However, thts inqemnity does not 
extend to those damages which are due to t.he fault or negligence of 
Government or its contractors. This provision shall suivive the expiration or 
termination of this Lease. 

13. 

B§§a 

I . 
! 
I 

,, 
' i 

I 

I ,. 



All correspondence in connection wilh 
. · this contract should include refef!"nce to: 

Nb B 7 11 0 2 R P 0 2 f 0 9 
13. 13 ·Storage, treatment or disposal of toxic or hazardous materials on 

the Leased Premises is prohibited excepted as authorized by Government in 
· accordance with 10 U.S.C. § 2692. . 

1'3.14 The responsibility of Government to indemnify and hold harmless 
the Lessee and any sublessee against ;:;my toxic torts and otl)er environmental 
claims shall be in accordance with Public Law 102-484, the National Defense 
Authorization Act for Fiscal Year 1993, Section 330, as amended. ' 

13.15 If Lessee or a·sublessee encounters pre-existing conditions caused 
by the Go'vemment which require the Government to take action in accordance 
with Federal, State or local law to remove, remediate, correct, or abate · 
hazardous substances, pollutants or contaminants, the Lessee or sublessee 
shall promptly notify tl")e Government, cease performance, and secure the work 
site. Vacatio11 of the Leased Premises, or any part _thereof, wilt be directed 
pursuant to the provisions of Section 15 of this Lease. The Government will take 
necessary and appropriate actions, a$ required by Federai, State or focal law, 
and bear the cost of such removaf, remediation, corrective action, or abatem.ent, 
subject to the availability of funds for such purpose. · 

14 .. TERMINATION: 

. · 14.1 Government shall ,'1ave the right to terminate this Lease, in whole or 
in part~ without Habiltty, uppn thirty (30) calendar days written notice:· · 

. . -

14.1-.1 In the-event of the Government making· a final decision on 
disposal 6f the Leased Premises that is inconsistent with contrnued·use thereof 
by Le?see under this Lease; 'or · 

14.1.2 In the event of a national emergency as declared by the 
President or the Congress of the United States. and Government makes a 
determination that such national emergency requires termination of th ts Lease; 
or 

14.1.3 If, at anytime after January 1, 2003,.(a) Government has 
complied with all applicable legal requirements to convey fee title to the 
Premises,·(b) Government has satisftea in full aH of its obligations underthis 
Lease, (c) Government tenders to .Lessee a convey.~nce of fee ownership of the 

.. Premises after negotiating in good faith with respect to establishing reasonable 
·terms, conditions of, and consideration for such conveyance, and (d) Lessee 
farts to accept such conveyance within: one hundred eighty (180) calendar days 
of written. notice of such tender; or 

14.1.4 In the event of a breach by Lessee of any of the terms and 
conditions hereof. In the event of a breach involving the _performance of any 
.obligation, Lessee shall be afforded thirty (30) calendar days· from the receipt of 
Government's written nottce. of Intent to terminate to. complete performance of 
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the obligation or otherwise cure the -subject breach and avoid termination of this 
Lease, unless Government determines that a shorter period is required for 
safety, environmental, operations or security purposes. in the event that 
Government shall elect to terminate this Lease on account of the breach by 
Lessee of any of the terms and conditions, Government shall be entitled to 
recover and. Lessee shall pay to Government: 

1 ~.1.4(a). The costs incurred in resuming possession of the 
Leased Premises. 

14.1.4(b} The costs incurred in' performing any obligatiOn on 
the part of the Lessel? to be performed hereunder, but only after notice to Lessee · 
and the expiration of all applicable cure pe,riods. 

. 14.1.4(c) An amount equal to the aggregate of any 
maintenance obligations and charges assumed hereunder and ·not paid or 
satisfied, which amounts shall be due and payable at the time when.such 
obligations and charges would have accrued or become due and payable under 
this Lease.· · 

14.2 Lessee shall have the right to terminate this Lease upon thirty (30) 
calendar days written notice to Government in the event of breach by 
Government of any of the terms and conditions hereof. In the event of a breach 
involvingihe performance of any obligation, Government shalf be afforded thirty 
{30) calendar days from the receipt-of lessee1s notice of intent to termi-nate to 
comp[ete performance of the obligation or otherwise cure the subject breach and 
avoid termination of this Lease. Lessee shall also have the right to terminate this 
Lease in the evertt of damage to ot destruction of all of the improvements on 
Leased Premises or such a substantial portion thereof as to render Leased 
Premises incapable or impracticable of use for the purposes for which it is 
leased hereunder, provided: · 

· 14.2.1 Government either has not authorized or directed the 
repairt rebuilding or replacement of the improvements or has made no provision 
for payment for such repair, rebuifding or replacement by application of 
insurance proceeds or otherwise; and 
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14.?.2 That such damage or destruction was not occasioned by 

the fault or neg_ligence of Lessee or any of its officers, agents, servants, 
employees, subtenant~. licensees or invitees, or by any failure or refusal on the 
part of Lessee to fully perform its obligations under this Lease. 

14.2.3. If Government requires Lessee or any sublessee to vacate 
an or a substantial portion of Leased Premises pursuant to any provision o.f this 
lease for a period in excess ofthrrty (30) cafendar days, Lessee may terminate 
this Lease by written notice to Government given at any time while Lessee· shall 
continue to be denied use of all or a suostantial portion of Leased Premises. 
lessee shall thereafter surrender possession of Leased Premises "within fifteen · 
(15) calendar days of such notice. 

15. ENVIRONMENTAL CONTAMINATION: 

tn the event environmental contamination is discovered ·on the Leased Premises 
which creates, in Government's determination, an imminent and substantial 
endangerment to human health or the envcronment which necessitates 
evacuation of the Leased Premises, and notwithstanding any other termination 
rights and procedures contained in this Lease,. Lessee shall vacate or require 
any sublessee to vacate Leased Premises immediately upon notice from 
Government of the existence of such a condition. Exerdse of this right by· 
Government shall be without liability, -_exC-ept that Lessee shall n0f.: be responsible 
for the payment of consider.ation, the amount of deduction to be determined-on a 
daily pro-rata basJs, during the period Leased Premises is vacated, and Lessee 
shall have the right to terminate this Lease if, as provided in Section 14.3 above, 
Lessee or any sublessee is deprived of the beneficial use a,nd occupancy of the 
Leased Premises for a period in exces~ of thirty _(30} days. Government's 
exercise of this right herein to order the Leased Premises immediately vacated 
does not alone constitute a termination of the Lease, but such right may be 
exercised in conjunction with any other termination rights provided in this Lease 
or by law. 

16. NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE: 

The Lessee shall hold harmless, indemnify, and defend the Government from 
and against any suit, claim, demand or action, liability, judgment, cost or other 
fee arising out of any claim for injury or damage that results from, or is any 
manner predicated upon activities of the Lessee on the Leased Property during 
the term of the Lease. This indemnification applies tci any fines, claims, 
demands and causes of action of every nature whatsoever which may be.made.· 
upon, sustained or incurred by_ Gov!3rnment by reasons of any breach, violation, 
omission or non~performance of any term, covenant or condition hereo(on the 
part of Lessee or the employees, agents, servants, guests, invitees and 
sublessees of Lessee. This indemnifiGation also applies to cf aims arising out of 
the furnishing of any utilities or servires by Government or any interruption 
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therein or failure thereof, whether or not the same shall be occasioned by the 
negligence or Jack of diligence of Lessee, its officers, agents, servants, 
employees or sublessees. However, this indemnity does not extend to those 
damages which are due to the fault or negligence of Government or its 
contractors. This covenant shall survive the termination of this lease. 

17. INSURANCE: 

17.1 At the commencementofthis Lease, Lessee shalt obtain, from a 
reputable insurance company or-companies, liability insurance or.shall maintain 
a program of self~insurance. The insurance shall. provide an amount not ler:;s 
than a minimum combined single limit of $10 million, for any nu!Tiber' of persons 
or claims arising from any· one incident with respecflo bodily injuries or death 
resulting therefrom, property damage· or both, suffered.or alleged to have been 
suffered by any person or persons resulting from the operations of Lessee, 
sublessees, contractors and invitees under.the terms of this Lease. Lessee shall­
provide Government-certificates of its self-insurance or require its insurance 

· company to furnish Government a copy of the policy or poHcies, or if acceptable 
to Government, certificates of insurance evldenc.ir:ig the purchase of such 
insurance. The.minimum amount of liability insu.rance coverage is.subject to 
revision by Government every three years or upon renewal or modification of this 
lease~ · 

17.2 As to. those structures and improvements on Leased Premises 
constructed by or owned by Government, Lessee shall procure and maintain at , 
Lessee's cost a standard fire and extended coverage insurance poiicy or policies 
or a program of self-insurance on the Leased Premises in an amount sufficient to 
demoJish damaged or destroyed structures and improvements, remove debris 
and clear the Leased Premises.· Should Lessee elect to purchase commercial 
insurance in lieu of self"."insurance, Lessee shall procure such insurance from a 
reputable company or c9mpanies. In that event,.the insurance policy shall . 
provide that in the event of loss thereunder, the proceeds of,the policy or 
policies, at the election of Goveroment, ·shall be payable to Lessee to be used 
solely for the demolition of damaged or destroyed structures and improvements, 
removal of debris and clear the Leased Premises or for repair, restoration. or 
replacement of the property damaged or destroyed~ Any balance of the · 
proceeds not required for such purposes shall be paid to Government. If 
Goveq1ment does. not elect, by notice in writing to the insurer within thirty (30) 
calendar days after the dap-lage or destruction occurs, to have the proceeds paid 
to Lessee for the purposes herein above set forth, then such proceeds shall be 
paid to Government, provided however that the insurer, after payment of any 
proceeds to Lessee in accordr,mce with the provision of the policy or policies, 
shall have no obligation or liability. with respect to the use or disposition of the· 
proceeds by Les8ee. Nothing herein contained shall be construed as an 
obligation upon Government to repair, restore or replace Leased Premises or 
any part thereof. · 
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17.3 If and to.the extent required by law, Lessee shall provide workmen's 
compensation or similar insurance or self~insurance in form and amounts 
required by law. 

17.4 During the entire period this Lease shaH be in effect, Lessee shall 
require its contractors" or sublessees or any contractor performing work at 
. Lessee's or sublessee's request on Leased Premrses to carry and maintain the 
insurance required below: 

17.4.1 Comprehensive general liabi!ity insurance; including, but 
not limited to, contractor's liability coverage and contractual liability coverage, of 
not less than $3 million, per occurrence with respect to personal injury or death, 
and $5 million, per occurrence with respect to property damage. 

17.4.2 Workman's compensation or similar insuran·ce in form. and 
amounts required by law._ · 

17.5 Should Lessee purchase commercial insurance in Heu of self­
insuranc~. all insurance which this Leaserequires Lessee orsublessee to carry 
and maintain or caus.e to be carried or mamtained shaH be in such form, for such 
periods of time, and with such insurers as Government may reasonably require 
o.r approve. In that event, all policies or certificates issued by the respective 
insurers. for public Hability and property insurance will name Government as an 

·additional insured, provide that any losses shall be payabfe notwithstanding any 
act or failure to act or negligence of Lessee or Government or any other person, . 
provide that no cancellation, reduction in amount, or material change in coverage 
thereof shall be effective until at !east thirty (30) calendar days after receipt by 
Government of written notice thereof; provide that the insurer shall have no right 
of subrogation against Government; and be reasonably satisfactory to 
Government in air other respects. In no circumstances wiU Lessee be entitled to · 
assign to any third party, rights of action which Lessee may have against 
Government. 

17.6 Lessee and sublessees shall deliver or cause to be delivered 
promptly to Government a certificate of insurance or self-insurance evidencing 
the insurance required by this Lease and shall also deliver no later than thirty 
(30) calendar days prior to expiration of any such policy, a certificate of 
insurance evidencing each renewal policy covering the same risks. 

18. LABOR PROVfSION: 

During the term of this Lease, Lessee agrees as follows: 

18.1 Lessee wifl not .discriminate against any employee or applicant for 
employment because of race, color, religion, sex or nationa[ origin. Lessee shall 
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take affirmative action to ensure that applicants are employed, and that 
employees are treated during empJoyment, without regard to their race, color, 
religion, sex or national origin. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rate of pay or other forms of 
compensation and selection for training, including apprenticeship. Lessee 
agrees to post in conspicuous places; available to employees and applicants for 
employment, notices to be provided by Government setting forth the provisions 
ofthis nondiscrimination clause. 

1 B.1.1 Lessee shall, in all solicitations or adverUsements for 
employees placed at Leased Premises by or on behalf of Lessee, state that all 
qualffied applicants will receive consideration for employment withou_t regard fo 
race, color, religion, sex or national origin. · 

· 18.1.2 Lessef3· shall send to each labor union or representative of 
workers w[th which it has a collective. bargaining agreement or other contract or 
understanding a notice to be provided by Government, advising the labor union· 
or worker's representatfve of Lessee's commitments under thfs equal opportunity 
clause and shall post copies of the notice in conspicuous places available to 
employees and .applicants for employment · 

1-8.1.3 Lessee shall coropJywith alf provisions of Executive Order 
11246 of September 24, 1965. as amended by Executive Order 11375 of 
October ~-3, 1967, and of the rules, regulations and relevant· orders of the 
Secretary of Labor. 

· 18.1..4 Lesse·e shall furnish· all information and reports required by 
Executive Order 11246 of September 24, 1965, as amended by Executive Order 
11375 of October 13, 1967, and of the rules, regulations and relevant orders of 
the Secretary of Labor or pursuant thereto, and will permit access to his books, 
records and accounts by Government and the SecrE}tary of Labor for purposes of 
investigating to ascertain compliance with such rules, regulations and orders. 
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18.1.5 In the event of Lessee's noncompliance with the equal . 

opportunity clause of this Lease or with any of said rules, regulations or orders,· 
this Lease may be canceled, termincited or suspended in whole or in part, after 
the expiration of all applicable cure periods, and Lessee may be declare 
ineligible for further Government contracts in accordance With procedu(es 
authorized In Executive Order 11246 of September 24: 1965, as amended by 
Executive Order 113 75 of October 13, 1967; and such other sanctions may be 
Imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, as amended by Executive Order 1137!;) of October 13, 
1967, or by rule, regulation or order of the Secretary of Labor, or otherwise 
provided by law. 

18.1.6 Lessee will include the above provisions in every s!..Jblease 
unless exempted by rules, regulations or orders of the ~ecretary of Labor issued 

. pursuant to Section 204 of Executive Order 11246 of September 24, 1965,. as 
amended by Executive 'Order 1.1375 of Odober 13, 1967, so mat such provisions 
will be binding upon each subfessee. Lessee wHI take such action with respect 

·. to any sublessee as Government may direct as a means of enforcing such 
. provisions including sanctions for noncompliance; provided, however. that in th·e 
· event Lessee becomes involved, or ts threatened with litigation with sublessee as 

a result of such direction by Government, Lessee may request the United States 
to enter into such litigation to protect the interest of the United States. ' 

18.2 This Lease, to the extent that it is a contract of a character specified 
.in the Contract Work Hp.urs and Safety Standards Act (40 U.S.C. 327-330) and 
is m>t covered by the Wals:h-Heafy Public Contracts Act (41 U.S.C. 3-5-45), is · 
·subject to the following provisions and exceptions_of said Contract Work.Hours 

· and Safety Standards Act and to all other provisions and exceptions of s~id law. 

18.2.1 .Lessee shall not require or permit any laborer or mechanic 
in any workweek ln which he is employed on any work under this Lease to work 
1n excess of 40 hours in such yvork week on work subject to the provisio.ns of the 
Contract Work Hours Standards Act unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times his basic rate of pay 
for all such hours worked in excess of 40 hours in such work week. The "basic 
rate of pay", as used in this clause, shall b.e the amount paid per hour, exclusive 
of Lessee's contribut_ion or cost for fringe benefits and any. cash payment made 
in lieu of providing fringe benefits or the basic hourly rate contained in the wage 
determination, whichever is greater. 
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. 18.2.2 f n the event of any violafion of the provision of Paragraph 

18.2.1, ·Lessee sh('lll be liable.to any affe.cted employee for any amounts due, 
and to the United States for liquidated damages. Such liquidated damages shall 
be computed with respect to each indMdual laborer or mechanic employed in 
violation of the provisions of paragraph 18.2.1 in the sum of $10.00 for each 
calendar-day on whjch such employee was required or p,ermitted to be employed 
on such work in excess of the standard workday of 8 hours or in excess of the 
standard work week of 40_ hours without payment of the <?Vertime wages require_d 
by Paragraph 18.2.1_. · 

18.3 In connection w~h the performance of work required by this Lease, 
Lessee agrees not to employ any person undergoing a sentence of 

· lmprlsonm~nt at hard labor. 

19. SUBMrsSION OF NOTICES: 

Notices shall be sufficient under this Leasfi! if made in writing and to the 
addressees as: 

Lessee: Treasure lsfand Development Authority 
Ms. Annemarie Conroy 
San Francisco Mayor's Office 
Treasure Island Project 
41 O Patm Av~- Bldg. 1, Room 237 · 
Treasure Island · 

·San Francisco, CA 94130 

Government: Commander BRAC Dept 
Engineering Field Division ~ Southwest 
Naval Facilities Engineering Command 
1220 Pacific Highway 
San DiegD, CA , 

The individuals so designated above shall be representatives of the parties and 
· the points of contact durlng the period of t~is Lease. 

20. AUDIT: 

This Lease shall be subject to audit by any and all cognizant Government 
agencies. Lessee shall make avai,labl~ to such agencie8 for use in connection 
with such audits air records which it maintains with respect to this Lease and 
copies of all reports required to· be filed hereunder.. . 
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This Lease shall not be amended or modified unless in writing and signed by 
both parties. No· oral statements or representation made by, for or on behalf of 
either party shall be a part of this Lease .. Should a conflict arise between the 
provisions of this lease and any exhibit hereto, or any other agreement between 
Government and Lessee, the provisions of this Lease ~hall take pcecedence. 

22.· FAILURE TO INSIST.ON COMPUANCE: 

The failure of Government or Lessee to insist, in any one or more instances, 
upon performance of any of the terms, covenants or conditions of this Lease 
shall not be construed as a waiver or relinquishment of Governmenfs or 
Les~ee's right fo the future_performance of any such ·terms, covenanfa or 

. conditions and Govemmenf s and Lessee's respective oblig~tions in respect of 
such future performance shall continue in full force and effect 

23. DtSPUTES: 

23.1 This Lease is subject to the Contract Disputes Act of 1'978, as 
amended (41 U.S.C. 601_;613)-(theAct). 

23-2 . Except as provided in the Act, all disputes arising under or relating 
to this Lease shall be resolved under'this clause. 

23.3 "Claim", as used in this clause, means a written demand or written 
assertion by Le.ssee or Government seekfng, as a matter of right, the payment of 
money in a sum certain, the adjustment or interpretation of lease terms, or other 
relief arising under or relating to this Lease. A claim arising under this Lease, 
unfike a claim relating to this Lease, is a claim that can be resolved under a · 
lease clause that provides for the relief sought by the claimant. However, a 
written demand or written assertidn by Lessee seeking the payment of money 
exceeding $100,000 is not a claim under the Act until certified as required by 
subparagraph 23.4 below. A voucher, invoice or other routine request for, 
payment that is not in .dispute when submitted,' is not a claim under the.Act. The 
submission ·may be converted to a claim under 'the Act,' by complying with th~ 
submission and certification requirements of this cfause, if it is disputed either as 

. to liability or amount or is not acted upon in ~ reasonabfe_ fime. 
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23:4 A c!aim by l,.essee shall be made in. writing and submitted within six . 

· (6) years after accrual of the cf aim, to the Naval Facilities Engil"'!eering 
Command, Engineering Field ActivityWest-(ATTN.: Code 64), 900 Commodore 
Drive, San Bruno,·CA 94066--5006 herein call~d "Command", for a.written' 
decision. A claim by the Government against Lessee shalf be subject to a 
written decision by the Command. · 

23.4.1 Lessee shall provide the certification specified in 
~ubparagraph 23.4.3 of this clause when submitting any claim: 

(a) Exceeding $100,000; or 
(b) Regardless of the amount claimed, when using: 

(1)Arbitration.condt;1cted pursuant to 5 U.S.C. o?-5-58_0; or 
. (2) Any other.alternative means of dispute resolution (ADR) 

technique that the agency elects to use In accorda.rtce with the Administrative 
Dispute Res-olution Act (ADRA). -

23.4.2 The certification requirement da°es not apply to issues in 
controversy that hav~ not been submitted as all or pa~ of a daim. 

. 23.4.3 The certification shall state as follows: 'T certify that the 
claim is made in good faith; that the supporting da.ta are accurate and complete 
to the best of my koowledge and belief; that the amount requested accurately · 
reflects the contract adjustment for which Lesse~ believes Government-is Hable; 
and that I am duly authbrized to certify the cla{m on behalf of Le.ssee." · 

23.4.4'. The certification may b$ executed by any person duly 
authorized to bind Lessee with respect to the claim. 

· 23.5 For Lessee claims of $100,000 or less, the Command, must, if 
requested in writing· by Lessee, render a decision within 60 calendar days of the 

. request. For Lessee~certified claims. over $100,000, the Command, must, within 
60 calendar days, decide the claim or notify Lessee of the date by which the · 
decision will be made. · · · 

23.6 The Command's, decision shall be final.un.less Lessee appeals or 
files a suit as proviqed in the Act. 
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23. 7 At the time a claim by the Lessee i.s submitted to Command or a 

claim by Government is presented to Lessee, the parties, by mutual consent, 
may agree to use ADR. When using arbitration conducted pursuant to 5 U.S.C .. 
575-580, or when using any other ADR technique that the agency· elects to 
employ In accordance with the ADRA, any ciaim,.regardless· of amount, shafl be 
accompanied by the certification describe~ in Paragraph 23.4.3 of this clause, 
and executed in accordance with Paragraph 23.4.4 of this clause. 

23.8 Government shall pay interest on the amount found due and unpaid 
by Government from (1) t.he date the Command receives the claim (properly · 
certified if required), or (2) th~ date payment otherwis~ woufd be due, if that date 
is later, until the. date of payment. With regard to claims having defective 
certifications, as defined in FAR. 33.201, interest shall be paid from the date that · 
the Command initially receives the claim. Simple interest.on.claims shall be paid 
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which 
Is appHcabf e to the period during which the Commanp receives the cfaim and 
then at the rate applicable for each 6-month period as fixed by the Treasury 
Secretary during the pendency of the claim. 

23.9 Lessee shalt proceed diligently with the performance of Lease,· 
pending final resolution of .any request for reHef, claim, appeal or action arising. 
under Lease, and comply with any decision of the Commanq. 

24. COVENANT AGAINST CONTfNGENT FEES: 

Lessee warrants that no person or agency has been employed or retained to 
solicit or secure this ·Lease upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee, excepting bona fide 
employees or bona fide established commercial agencies maintained by Lessee 
for the purpose of securing business. For breach or violation of this warranty, 
Government shafl have the right to annul this. Lease without liability or en its 
discretion, to require Lessee to pay the full amount of such commission, 
percentage, brokerage or contingent fee. 

25. OFFICIALS NOT TO BENEFrT: 

No member of or delegate to Congress or Resident Commissioner, shafl be 
admitted to any share or part of this Lease or to any benefit to arise therefrom, 
but this provision shall not be construed to extend to this Lease if made with a 
corporation for its general benefit. 
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· Lessee shall promptly discharge or cause to be discharged any valid lien, right in 
rem, claim or demand of any kind, except one in.favor of Government, which at 
any time may arise or exist with respect to the Leased Property or materials or 
equipment furnished therefor, or any part thereof, and if the same shafl not be 
promptly discharged by Lessee, or should Lessee qr sublessee be declared · 
bankrupt or make an assignment on behalf of creditors, or should the leasehold 

· ~state be taken by execution, Government resei:ves the right to take immediate 
possession without any liability to Lesse~ or any sublessee. Lessee and any 
sublessee shall be responsible for any costs incurred by Government in securing 

· clear title to its property. · 

27. TAXES: 

. Lessee shall pay or cause to be paid to the proper authority, when and as the 
. same become due and payable, all taxes, !3SSessrilents and similar charges 

which, at any time during the term of this Lease, may be imposed upori Lessee 
with respect to its operations of the Leased Premises. TitJe 1 O United States 
Code, Section 2667(e) contains the consent of Congress-to the Taxation, of 
lessee's interest [n Leased Premises, whether or not the Leased Premises are 
in an area of ex.elusive federat jurisdiction. Should Congress consent to taxation 
of Government's interest in the property, this Lease will be renegotiated . 

28 SUBJECT TO EXISTING AND FUTURE-EASEMENTS AND 
RIGHTS- OF-WAY: 

This Lease is subject to all outstanding easements and rights~of-way for location 
of any type of facility over, across, in and upon Leased Premises or any portion 
thereof find to the right of Government to grant such additionaf easements and 
rights-of-way over, across~ in and upon Leased Premises as it shall determine to 
be in the public interest; provided that any such additional easement or right-of­
way shall be conditioned on the assumption by the grantee thereof of liability to . 
Lessee for such damages as Lessee shalJ suffer for property destroyed or· · 

· property rendered unusable on account of the grantee's exercise of its rights 
thereunder. There is hereby reserved to the holders of such easements and 
rights-of~way as are presently outstanding ·or which may hereafter be granted, to 
any workers officially engaged in the construction, installation, maintenance, . 
operation,-rep~r or replacement of facil_ities located thereon, and to any Federal, 
state or local official engaged in the official fnspection·thereof1 such reasonable 
rights of ingress and egress over Leased Premises as shall be necessary .for the 
performance of their duties with regard to such facilities. . . 
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29. INGRESS-EGRESS'AND PARKING~ · 

All correspondence in connection with 
this CQntract should include reference to: 

N&87l 102RP02F 09 

Lessee and any sublessees wiH be granted reasonable access to Leased . 
Premises under this Lease. Such access will be coordinated with Government. 

· As a ·condition," Lessee and any sublessees agree to adhere to all base rules and 
regulations regarding installation security. ingress. egress, safety and sanitation 
as may be prescribed from time to time by Government Parking will be 
coordinated with Government. 

30. ADMINISTRATION: 

· Except as otherwise provided for under this lease, Government shaH, under the 
direction of the Command, have complete charge of the administration of this· 

. Lease, and shaU exercise full supervision and general direction thereof insofar as 
the interests of Government are· affected. 

31. SURRENDER: 

· Upon the expiration of this Lease or its earlier termination in accordance with the · 
terms of this Lease, Lessee shall quietly and peacefully remove itself and its 
property from Leased P·remises and surrender the possession thereof to 
Government. Government may, in its discretion, declare any p'roperty which has 
not been removed from Leased Premises upon expiration or termination 
provided for above, as abandoned property upcin giving to Lessee an additional 
30 calendar days notice after the termination date . 

. 32 INTEREST: 

32.1 Notwithstanding any other provision of this Lease, unless paid within 
thirty (30} calendar days from th_e due date, all amounts that become payable by 
Lessee to Government under this Lease (net any applicable tax credit under the 
Internal Revenue Code) shall bear interest from the date due. The rate of 
interest will be the Current Value of Funds rate published· by the Secretary of 
Treasury pursuant to 31 U.s;c, 3717 (Debt Collection Act of 19"82) .. 

32.1.1 Amounts shall be, subject to applfcable cure periods, due 
upon the earliest of: · 

32.1.1 (a) the date fixed pursuant to this Lease, 

. 32.1. 1 (b} the date o~ the first. written demand for payment, 
consistent with this ~ease, including demand.consequent upon default 
termination, · 
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. · 32.1.1 ( c) the date of transmittal by Government to Lessee 

of a proposed supplemental agreement to confirm completed negotiations.fixing 
the amount, 

32.1.1 ( d) if this Lease provides for revision of prices, the 
date of written notice to Lessee stating the amount of refund payable in 

· c.onnection with a pricing proposal or in connection with a negotiated pricing 
agreement not confirmed by Lease supplement. 

33. AVAILABJLITY OF FUNDS: 

33.1 The Government's obligations under this Lease are subject to the 
availability of funds appropriated for such purposes. Nothing in this Lease shall· 
be interpret~d to require obligations or payments by Government which are tn 
violation of the Anti-Deficiency Act (31 USC 1341 ). ~ · 

34. SPECIAL PROVISIONS: 

34 .. 1 Notwithstanding anything to the contrary contained in this Lease, 
there shall be no obligation for the payment or expenditure of money by Lessee 
under this Lease unfess the Controller of the City and County of San Fr.ancisco 
first certifies, pursuant to Section 3.105 of the CharteF of the City and· County of 
San Francisco, tflat there-is a vafid appropriation from which the expen.ditufe 
may be made and that unencumbered fonds are available f.rom the appropriation 
to- pay the·expenditure. Without limiting the foregoing,. if in any fiscal year of City 
after the fiscal year in which the i erm ·of this lease commences, sufficient funds 
for the payment of any payments required under this Lease are not appropriated 
for any reason, then either party may terminate this Lease upon thfrty (30) 
. calendar days written notice and Lessee shafl quietly and peacefully remove 
itself and its property from Leased Premises and surrender possession thereof to 
the Government Notwithstanding the foregoing, this Section 34.1 shalf not in 
any way limit or otherWise impair Lessee's indemnification obligation arising . 
under Sections 13.12 and 16 of this Lease. · 

34.2 Article 1.5 of the San Francis~o Pfahning Code ("Code"} requires the 
provision of bicycle storage at all properties leased by the City at no' cost to the . 
landlord,· here the Government, and only if funds' are available. In the event 
public and/or private donations, grants or other funds become available, at any 
ttme.during this Lease, Lessee shall have the right to request that the 
Government amend this Lease to include space sufficient for the insta!lation and 
operation of bicycle storage facilities. In the event of storage locker instaUation, 
the storage lockers shall be considered a trade fJXture. Government, at no cost 
to Govemn:ient, shan reasonably cooperate with City regarding the 
rmplement~tion of this Code. 
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All correspondence in connection with 
this contract shoufd includ~ reference to: 
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34.3 The date·on which this· Lease shall oecome effective (the nEffective. 

Date") is the date upon which (i) Less·ee's Mayor and Board of Supervisors enact 
a resolution approving this ·Lease in accordance with alf applicable laws and. (fi) 
this Lease is duly executed by the parties hereto .. 

34.4 U"se of groundwater at the leased premises is prohibited. The 
Lessee is prohibited from Installing any groundwater wells at the subject property 
without prior written .consent by the Government. The Lessee shall be 
responsible for any damage caused by Lessee to existing or future groundwater 
monitoring wells. 

34.5 Les$ee sl:tall be restricted from conducting excavation, drilling, or 
other ground-disturbing activities. other than minor repairs of the pavement and 
landscap~ng, without prior written consent by the Government. 

·34.6 Lessee shall be required to conduct routine evaluations of the 
existing Asbestos Containing Material (ACM) and comply with alt applicable 
federal, state and local raws relating to ACM. Before reconstruction or 
remodeling. Lessee or its subless~e shall submit plans to the Government on 
how ACM will be managed. · 

34. 7 Lessee shall be required to monitor the condition of existing Iead­
based paint (LBP} and shall eliminate any hazard that develops from lBP 
through the duration of the lease: Lessee shall comply with all ·applicable laws 
and regu:lations relating to LBP. · Le-ssee shall obtain prior Gov..ernment approval 
before modification, construction; or demolition to any building or structure. 
Lessor shall submit a LBP remediation plan to Government prior to any 
construction or modification. · 

34.8 Not witnstand[ng ar:iy other provisions of this Lease, the Government 
wm provide no services as described in Section 3.1.3 ·ot the lease and the ·. 
Common Service Charge as described in· Section 3.1.3 shall be waived for the 
duration of this lease. Should the Lessee fail to provide Common Services to the 
leased premises; the Government ·may terminate the Lease, without liability, . . 
upon thirty (SO) calendar days written notice. 

35. LIST OF EXHIBITS: 

The following exhibits are a part of this Lease: 

Exhibit A - Leased Premi~es . 
Exhibit B - Inventory of Personal Property 
Exhibit C - Joint lnspectron Report 
Exhibit D - EBS and FOSL 
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Exhibit B 

AH correspondence in connection wifh 
this contract should Include reference to: 

INVENTORY OF-PERSONAL .PROPERTY 

To be completed at time of move-in by both parties. 
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All correspondence In c:onneciion with 
tms contract sfioufd include reference to: 

JOfNT INSPECTION REPORT 

To be completed at ttr:ne of move-in by both parties. 
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COMI'REHENSIVELO~G-T.$RMENVIRO~_ACTIONN/tvrf {C~AN Ii) 
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Cnntract Num~ N6"i414-94-~U-oo 
Cpntract-T~ Order N~ nu6· 
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AtneliaDu.q~ Eh~~Qci~ 
'En~tField Aclivify-WeS;t 
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EXHJBITE 

UTILITIES AGREEMENT 
. SUPPORTfNG LEASE OF CHILDCARE CENTER (BLDG 502) 

NAVAL STATION TREASURE ISLAND 

ARTICLE 101 UTILITIES 

·(a) Portions of the Government's utilities systems serving the Station are located within 
l:h.e Premises and are reserved for .use by the Government hereunder. The Lessee 
agrees tO aUow the Government or its utility suppliers reasonable ~ccess to the Premises 
for such operation, maintenance, repair and replacement of these utilities systems as may 
be required. In executing operation~ maintenance;. repair or replacement of these 
systems, the Government agrees to take au reasonable· steps to limit interference with the 
us·e of the Premi~es by the Lessee or ifs approved sublessees or assign~es. 

{b) Prior to commencement of the tenn of this Lease, the Government and the Lessee will 
agree upon the terms and conditions .for delivery of utility services by the Government to 
the lessee which agreement will be appended as Exhibit "E" to this Lease. Conditions will 

. include the following:. 

(1) Sewage discharg,e by-the Lessee to the Government owned sewer system must 
meet all · requirements of any applicable waste water· discharge permit or contract 
issued by or between the Government and Bay Area Water Quality M;;inagement 
Board. for discharge of sewage from the Station. · 

(2) Storm water discharg.ed from the Premises must meet the requirements of permits 
issued to the Government in accordance with the National Pollution Discharge 
Elimination Systerri (NPDES). for d!scharge of .storm water from the Station, In 
addition, the Lessee agrees to participate in any storm water quality management 
program required by applicable local, State, or Federal regulations. · 

(c) The Less~e may, at ifs own cost, replace, remove, or relocate _utility systems oh the 
Premises in order to use the Premises, so long as there ls no unreasonable interference 
with use by the Government of the utility. systems and provided ·the Government has 
approved the replacement, removal or relocation in advance. Government approval shall 
not be unreasonably denied or delayed. · 
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This exhi.bit implements the agr:ee111ent stipulated in ARTICt..:E 10, of the Lease between 
the Lessee and the Government. · · 

AGREEMENT 

Pursuant to the requirements stipulated in ARTICLE 1 D of said Lease, the Lessee and the 
Government hereby agree to the following with respect to Government-owned utlfity 
systems and to Government-provided utility services: 

1. General 

All utility, services delivered at the premises shall be obtained from the City and County of 
San Franciseo (CCSF) in accordance with provisi_ons of Coop~rative Agreement.' 
NB24749720003 entered into by the Navy and OCSF: The Lessee agrees to conform to 
condttlons of: service which may be laid out by CCSF in addition to the general. 
requirements of paragraphs 2.0 through 7.0,, below. Assistance in obtaining selVice from 
CCSF can be obtained by 'contacting: · · 

San Francisco Public Utilittes Commission 
410 Parm Ave;, Building 1 
Treasure Island 
San Francisco, CA 94130 

Attn.: Chuck Swanson, Utilities Project Manager 
Phone: 415274 0333 

2.0 Metering 

Electric, natural gas and water service will be authorized by the Government only after 
installation of meters which fully and exclusively mea~ure consumption on the Premises. 
Prior to commencement of service the Lessee will insure that any additional metering 
which may· be required has been installed . by the San Francisca Public Utilities 

· 9ommf~sion ($FPUC), as the representative of the CCSF, or in accordance with SFPUC . 
requirements and with written SFPUC authorization. Unless otherwise stipulated by the 
SFPUC, the volume of sewer discharge from the Premises will be assumed to equal water 
consumption. as measured by applicable meters. : 

3.0 Commencement of Service 

Service will commence after the Lessee, or any subfessee authorized by the Government, 
has 'established an account with the SFPUC and has made any advance service deposit 
which the SFPUC.rnay require. 
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4.0 Rates 
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Until further notfce by the Government, the following rates are in effect: . 

Utility 
electricity 
natural gas 
water 
sewer 

Unit 
MWH (miltionwatt-hours) 
11FC (1,000 cubic feet) 
KGAL (thousand gallons) 
KGAL 

5.0 BiUfng and Payment 

' 

Charge 
·Per Unit 
$142.75 
$ 6.00 
$ 5.40 
$ 5.75 

. Monthly bills for utilities services will be issued by the SFPWC to the Lessee or to a 
Government authorized sublessee as agreed upon between the Lessee and the SFPUC. 
Payment to the SFPUC is due within 1 O working days of receipt of the bill. Adjustments to 

~billed amounts may be requested only after receipt of the billed amount by the SFPUC and 
may be granted by ·the SFPUC only after an error In the originally presented bill is clearly 
established and documented. 

6.0 Service t<YSubfessees 

As stated in paragraph 5.0, above, payment for utility service may be made directly to the 
Sf PUC by a Government authorized sublessee, rather than by- the Lessee, subject to 
agreement by the SFPUC. In the event any such agreement is made, -the Lessee will 
insure· that the applicable sublease contains provisiens sufficient to-bind"the sublessee to 
all conditions of service given ·nere as well as to any. additional conditions of.service. which 
may be imposed by the SFPUC. 

7.0 Failure by Sublessees to Make Payment 

Any Government authorized subJessee obligated to ·make payment for utility services 
directly to the ·sFPUC will be considered In arrears if payment of any bill is not received 
within 30 working days of presentation to the sublessee by. the SFPUC. In any such case, 
the liability for payment will immediately revert to the Lessee and will remain with the 
lessee for the remainder of the term of this Lease. 
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SAFETY AND HEAL TH HAZARDS TO BE CORRECTED 

Prior to occupancy and operation as a childcare center, Lessee shall restore arid 
repair any internal surfaces containing mold or mildew and take any necessary 
measures to prevent future o~currences of mold or mildew. 
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GOVERNMENTS OBLJGATION TO ABATE ASBESTOS 

No asbestos abatement to be performed by Government . . 
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