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BOARD of SUPERVISORS

MEMORANDUM
GOVERNMENT AUDIT AND OVERSIGHT COMMITTEE

SAN FRANCISCO BOARD OF SUPERVISORS

TO: Supervisor Aaron Peskin, Chair

Government Audit and Oversight Committee
FROM: Erica Major, Assistant Clerk, Government Audit and Oversight Committee
DATE: December 12, 2016

SUBJECT: COMMITTEE REPORT, BOARD MEETING
Tuesday, December 13, 2016

The following file should be presented as a COMMITTEE REPORT at the Board meeting,
Tuesday, December 13, 2016. This item was acted upon at the Government Audit and
Oversight Committee Meeting on December 8, 2016 at 10:00 a.m., by the votes indicated.

Item No. 50 File No. 160478

Ordinance amending the Campaign and Governmental Conduct Code to
require members of City boards and commissions to file behested payment
reports regarding the solicitation of charitable contributions.

RECOMMENDED AS A COMMITTEE REPORT

Vote: Supervisor Aaron Peskin - Aye
Supervisor London Breed - Aye
Supervisor Norman Yee - Aye

cc.  Board of Supervisors
Angela Calvillo, Clerk of the Board
Alisa Somera, Legislative Deputy Director
Jon Givner, Deputy City Attorney
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AMENDED IN COMMITEI

FILE NO. 160478 | 12/1/2016 - ORDINANCE NO.

[Campaign and Governmental Conduct Code - Requmng Commissioners to File Behested
Payment Reports]

Ordinance amending the Campaign and Governmental Conduct Code to require
members of City boards and commissions to file behested payment reports regarding

the solicitation of charitable contributions.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szn,qle underlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
Section 1. The Campaign and Governmental Conduct Code is hereby amended by

adding Chapter 6, Sections 3.600, 3.610, and 3.620, to read as follows:

CHAPTER 6: BEHESTED PAYMENT REPORTING FOR COMMISSIONERS
SEC. 3.600. DEFINITIONS.

Whenever in this Chapter 6 the following words or phrases are used, they shall have the

following meanings.:

“Agent” shall be defined as set forth in Title 2, Section 18438.3 of California Code of

Regulations, as amended from time to time.

“Auctioneer” shall mean any person who is engaged in the calling for, the recognition of. and

the acceptance of. offers for the purchase of goods at an auction.

“Behested Payment Report” shall mean the Fair Political Practices Commission Form 803, or

any other successor form, required by the Fair Political Practices Commission to fulfill the disclosure

requirements imposed by California Government Code Section 82015(b)(2)(B)(iii). as amended fiom

time to time.
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“Charitable Contribution” shall mean any monetary or non-monetary contribution to a

government agency, a bona fide public or private educational institution as defined in Section 203 of

the California Revenue and Taxation Code, or a-renrprofit an organization that is exempt from

taxation under either Section 501 (c) or Section 527 of the United States Internal Revenue Code.

“Commissioner” shall mean any member of a board or commission listed in Campaien and

Governmental Conduct Code Section 3.1-103(a)(1); provided, however, that “Commissioner”’ shall not

include any member of the Board of Supervisors.

“License, permit, or other entitlement for use’ shall bedeﬁned as set forth in California

Government Code Section 84308, as amended from time to time.

“Particinant” shall be defined as set forth in California Government Code Section 84308 and

Title 2, Section 18438.4 of California Code of Regulations, as amended from time to time.

“Party” shall be defined as set forth in California Government Code Section 84308, as

amended from time to time.

SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS.

(a) FILING REQUIREMENT. Ifa Commissioner directly or indirectly requests or solicits

any Charitable Contribution(s), or series of Charitable Contributions, from any party, participant or

agent of a party or participant involved in a proceeding regarding administrative enforcement, a

license, a permit, or other entitlement for use before the Commissioner’s board or commission, the

Commissioner shall file a Behested Payment Report with the Ethics Commission in the following

circumstances..

(1) ifthe party, participant or agent makes any Charitable Contribution, or series of

Charitable Contributions, totaling $1,000 or more while the proceeding is pending, the Commissioner

shall file a Behested Payment Report within 30 days of the date on which the Charitable Contribution

was made, or if there has been g series of Charitable Contributions, within 30 days of the date on

which a Charitable Contribution causes the total amount of the contributions to total 31,000 or more;

Supervisor Peskin
BOARD OF SUPERVISORS Page 2




O © 0 ~N O ;A W N -

N N N N NN N 4 & a wd wd ed a2 o
A R W N a0 W N oW N A

(2) ifthe party, participant or agent makes any Charitable Contribution, or series of

Charitable Contributions, totaling 81,000 or more during the three months following the date a final

decision is rendered in the proceeding, the Commissioner shall file a Behested Payment Report within

30 days of the date on which the Charitable Contribution was made, or if there has been a series of

Charitable Contributions, within 30 days of the date on which a Charitable Contribution causes the

total amount of the contributions to total $1,000 or more; and

(3) ifthe party, participant or agent made any Charitable Contribution, or series of

Charitable Contributions, totaling $1.000 or more in the 12 months prior to the commencement of a

proceeding, the Commissioner shall file a Behested Payment Report within 30 days of the date the

Commissioner knew or should have known that the source of the Charitable Contribution(s) became a

party, participant or agent in a proceeding before the Commissioner’s board or commission,

(b) WEBSITE POSTING. The Ethics Commission shall make available through its website all

Behested Payment Reports it receives from Commissioners.

(c) PENALTIES. A Commissioner who fails to comply with this Section 3.610 is subject to the

administrative process and penaliies set forth in Sectioh 3.242(d).

- (d) EXCEPTION. A Commissioner has no obligation to file Behested Payment Reports, das

required by subsection (a),' if the Commissioner solicited Charitable Contributions by acting as an

auctioneer at a fundraising event for a nonprofit organization that is exempt from taxation under

Section 501(c)(3) of the United States Internal Revenue Code.

SEC. 3.620. REGULATIONS.

(a) The Ethics Commission may adopt rules, regulations, and guidelines for the implementation

of this Chapter 6.

(b) The Ethics Commission may, by regulation, require Commissioners to electronically submit

substantially the same information as required by the Behested Payment Report to fulfill their

obligations under Section 3.610.

Supervisor Peskin
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Section 2. Effective and Operative Dates.
(a) This ordinance shall become effective 30 days after enactment. Enactment occurs
when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the

Mayor’s veto of the ordinance.

(b) This ordinance shall become operative on January 1, 2018.

APPROVED AS TO FORM:

DENNIS J. HE , City Attorney
By: A
ANDREW SHEN™
Deputy City Attorney

n:\legana\as2016\1600703\01152005.docx
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FILE NO. 160478

LEGISLATIVE DIGEST
(12/1/2016, Amended in Committee)

[Campaign and Governmental Conduct Code - Requiring Commissioners to File Behested
Payment Reports]

Ordinance amending the Campaign and Governmental Conduct Code to require
members of City boards and commissions to file behested payment reports regarding
the solicitation of charitable contributions.

Existing Law

Under state law, when a payment of $5,000 or more from a single source is made at the
“behest” of a local elected official for a governmental or charitable purpose, that official must
file a “behested payment report.” See Cal. Gov. Code § 82015(b)(2)(B)(iii)). This reporting
requirement applies when there has been a single payment of $5,000 or more, or a series of
payments over the course of a calendar year, from a single source.

After reaching the $5,000 threshold, elected officials subject to this requirement must file a
behested payment report with their departments within 30 days. Within another 30 days, such
reports must be forwarded from those departments to the Ethics Commission.

No “behested payment reporting” requirement applies to members of City boards and
commissions, unless they are also elected officials.

Amendments to Current Law

The proposed amendments would require members of City boards and commissions listed in
Campaign and Governmental Conduct Code Section 3.1-103(a)(1) — except for members of
the Board of Supervisors — to file behested payment reports when they solicit charitable
contributions in certain circumstances. Such contributions are subject to behested payment
reporting if a commissioner solicits them, directly or indirectly, from a party, participant, or
agent of a party or participant involved in an administrative proceeding before the
commissioner’s board or commission.

The proposal requires a commissioner to file such reports if:
o the party, participant or agent of a party or participant makes a contribution, or a series |

of contributions, totaling $1,000 or more while the proceeding is pending before the
commissioner’s board or commission;
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o the party, participant or agent of a party or participant makes a contribution, or a series
of contributions, totaling $1,000 or more during the three months following the date a
final decision is rendered in the proceeding; and

o if the party, participant or agent of a party or participant makes a contribution, or a
series of contributions, totaling $1,000 or more in the 12 months prior to the
commencement of a proceeding, after the commissioner learns or should have learned
that the source of the contribution became involved in a proceeding before the
commissioner’s board or commission.

Members of City boards and commissions would be required to complete the same form that
is currently required of elected officials. These reports must be filed with the Ethics
Commission, and the Ethics Commission would be required to make them available through
their website. The Ethics Commission may later, by regulation, require commissioners to
electronically submit the same information required by Behested Payment Reports.

The proposed amendments would also provide that any member of a City board or
commission who fails to comply with this reporting requirement would be subject to the
administrative, civil or criminal remedies that generally apply to violations of local conflict of
interest laws.

Background Information

The Fair Political Practices Commission requires elected officials to complete a Form 803 to
comply with the existing behested payment reporting scheme. The Form 803 is available at:
http://lwww.fppc.ca.gov/learn/public-officials-and-employees-rules-/behested-payment-
report.html.

The behested payment reports that have been submitted to the Ethics Commission under
existing law are available at: http://www.sfethics.org/ethics/2012/05/payments-made-at-the-
behest-of-an-elected-officer.html.

On December 1, 2016, the Government Audit and Oversight Committee amended this
legislation to include contributions to entities organized under Section 527 of the U.S. Internal
Revenue Code within the ordinance’s definition of “charitable contribution.”

n:\legana\as2016\1600703\01103116.docx k
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PAUL A. RENNE
CHAIRPERSON

PETER KEANE
VICE-CHAIRPERSON

BEVERLY HAYON
COMMISSIONER

DAINA CHIU
COMMISSIONER

{VACANT)
COMMISSIONER

LEEANN PELHAM
EXECUTIVE DIRECTOR

ETHICS COMMISSION
City AND COUNTY OF SAN FRANCISCO

July 27, 2016

Supervisor Aaron Peskin
San Francisco Board of Supervisors
Attention: Angela Calvillo, Clerk of the Board of Supervisors
City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Proposed Behested Payments Ordinance for Members of City Boards and
Commissions (Board of Supervisors File No. 160478)

Dear Supervisor Peskin:

The Ethics Commission appreciates the opportunity to review and provide comment on the
ordinance you introduced on May 3, 2016, that proposes to amend the City’s Campaign and
Governmental Conduct Code to require members of City boards and commissions to file
behested payment reports regarding the solicitation of charitable contributions. (Board of
Supervisors File No. 160478).

To enable development of its policy position on the proposed “behested payments” ordinance
prior to its hearing before the Government Audit and Oversight Committee and full Board, the
Commission placed the item on its July 25, 2016 regular meeting agenda for discussion and
possible action with an accompanying staff report dated July 15, 2016 (Attachment 1).?

At its meeting this week, the Commission received a revised ordinance and comment from
Mr. Lee Hepner of your staff concerning recent amendments to the proposal (Attachment 2).
Foliowing additional public comment and discussion about the goal of the proposals and
possible further amendments, Chair Renne moved adoption of the staff recommendations
with a clear indication that the Commission supports the intent of the proposed ordinance
and that the recommendations and concerns noted in the staff report be transmitted on the
Commission’s behalf. The motion was seconded by Commissioner Keane and adopted
unanimously on a 4-0 vote.

As detailed further in Attachment 1, the recommendations adopted by the Commission
attempt to balance three key principles:

(1) promote and uphold the desirability and value of volunteering in service to the public;

' The proposed Ordinance first appeared on the Commission’s June 27, 2016 agenda. After brief
discussion at that meeting, the Commission asked Staff to provide a report regarding the proposed
Ordinance for its consideration and possible action at its next regular meeting on July 25, 2016.

25 Van Ness Avenue, Suite 220 # San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org

Web site: http://www.sfethics.org



(2) provide meaningful transparency with a clear nexus to that government service; and
(3) ensure a sufficient operational foundation to enable the law’s effectiveness in practice.

The Commission recommends the following to promote the goals and effectiveness of the proposed
ordinance as it would apply to members of City boards and commissions:

1. Amend the proposed Ordinance to require commissioners’ reporting of behested charitable
donations only where there is a nexus to the governmental duties of those volunteer officials.

2. Absent a sufficient appropriation to enable the building of an electronic filing system that
enables effective compliance by filers and effective disclosure for the public for commissioner
behested donation reports, the Ethics Commission would not recommend adoption of the
proposed Ordinance at this time.

2. Should a sufficient appropriation be identified in the revised Ordinance, to allow the time it will
require for contracting purposes and development of online filing and disclosure tools, the
Commission recommends establishing an effective and operative date of January 1, 2018.

As the City agency that would be charged with the effective administration and enforcement of these
provisions should they become law, the Commission welcomes the opportunity to provide comment.
Thank you again for considering its recommendations.

If our office can provide any additional information, please feel free to contact me at (415)252-3100. We
look forward to continued discussion with your office, and with the Government Audit and Oversight
Committee and full Board as the proposed legislation moves forward.

Sincerely,

Leetn Follian

LeeAnn Pelham
Executive Director

Attachments
(1) Ethics Commission Staff Report to the Commission dated July 21, 2016
(2) Amended ordinance provided to the Ethics Commission on July 25, 2016

cc: Andrew Shen, Office of the City Attorney
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Attachment 2
FILE NO. ORBPINANCE ).

[Campaign and Governmental Conduct Code - Requiring Commissioners to File Behested
Payment Reports]

Ordinance amending the Campaign and Governmental Conduct Code to require
members of City boards and commissions to file behested payment reporis regarding

the solicitation of charitable coniributions.

NOTE: Unchanged Code text and uncodified text are in plain Arial font,
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in strikethrough itatics Times New Rownranfont.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough Arial font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Campaign and Governmental Conduct Code is hereby amended by
adding Chapter 6, Sections 3.600, 3.610, and 3.620, to read as follows:
CHAPTER 6: BEHESTED PAYMENT REPORTING FOR COMMISSIONERS

SEC. 3.600. DEFINITIONS.

Whenever in this Chapter 6 the following words or phrases are used, they shall have the

following meanings:

“Auctioneer” shall mean any person who is engaged in the calling for, the recognition

of, and the acceptance of, offers for the purchase of goods at an auction,

“Behested Payment Report” shall mean the Fair Political Practices Commission Form 803, or

any other successor form, required by the Fair Political Practices Commission to fulfill the disclosure

requirements imposed by California Government Code Section 82015(b)(2)(B)(iii), as amended fi:om

time fo time.

Supervisor Peskin
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“Charitable Contribution” shall mean any monetary or non-monetary contribution to a

government agency, a bona fide public or private educational institution as defined in Section 203 of

the California Reverue and Taxation Code, or a nonprofit organization that is exempl from taxation

under Section 501(c) of the United States Internal Revenue Code.

“Commissioner” shall mean any member of a board or commission listed in Campaiegn and

Governmental Conduct Code Section 3.1-103(a)(1); provided, however, that “Commissioner” shall not

include any member of the Board of Supervisors.

“‘Interested party” shall mean any person who files an application for, or is the subject
of, any adminstrative action taken by a board or commission.
“Nonprofit organization” shall mean an organization with tax exempt status under Title

26, Section 501(c) of the United States Code.
SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS

(a) FILING OBLIGATION,

(1) _Subiject to subsection (a)(2), any Any Commissioner who, directly or indirectly,

requests or solicits any Charitable Contribution, or series of Charitable Contributions, of $5,000 or

more from a single source in a calendar year must file a Behested Payment Report with the Ethics

Commission within 3090 days of the date on which the Charitable Contribution was made, or if there

has been a series of contributions,_within 3090 days of the date on which a Charitable Contribution

causes the total amount of contributions to total $5,000 or more in a calendar year.

2) Any Commission who, directly or indirectly, requests or solicits an

Charitable Contribution, or series of Charitable Contributions, of $5,000 or more from an

Interested Party in a calendar year must file a Behested Payment Report with the Ethics

Commission within 30 days of the date on which the Charitable Contribution was made, or if
there has been a series of contributions, within 30 days of the date on which a Charitable

Supervisor Peskin :
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Contribution causes the total amount of contributions to total $5,000 or more in a calendar

vear.

b) WEBSITE POSTING. The Ethics Commission shall make available through its website

all Behested Payment Reports it receives firom Connnissioners.

(c) PENALTIES. A Commissioner who fails to comply with this Section 3.610 is subject to the

administrative process and penalties set forth in Section 3.242(d).

(d) EXCEPTIONS. Commissioners have no obligation to file the Behested Payment
Reports with the Ethics Commission required by subsection (a) in the following
circumstances:

(1) _Commissioners who are full-time employees of nonprofit organizations, have
fundraising responsibilities, and are soliciting Charitable Contributions on behalf of their
nonprofit employer; provided that, Commissioners will have an obligation to file Behested
Payment Reports if the sources of Charitable Contributions have appeared before their
commission in the last six months or are scheduled to appear before their commission; and

(2) Commissioners who solicited Charitable Contributions by acting as
auctioneers at fundraisers for honprofit organizations.

SEC. 3.620. REGULATIONS.

(a) The Ethics Commission shall have the power to adopt rules, regulations, and guidelines for

the implementation of this Chapter 6.

(b) The Ethics Commission may, by regulation, require Commissioners to

velectronicall;g submit substantially the same information as required by the Fair Political

Practices Commission Form 803 to fulfill their obligations under Section 3.610.

Supervisor Peskin
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Section 2. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

ANDREW SHEN
Deputy City Attorney

n:\legana\as2016\1600703\01102237.docx
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ETHICS COMMISSION
City AND COUNTY OF SAN FRANCISCO

PauLA.Renne| Date: July 15, 2016
CHAIRPERSON . L.
To: Members of the Ethics Commission
PETER KEANE . .
Vice-Champerson | FrOM: LeeAnn Pelham, Executive Director
Re: AGENDA ITEM 5 - Ordinance introduced by Supervisor Peskin to require

BEVERLY HAYON

COMMISSIONER members of City Boards and Commissions to file behested payment reports

regarding the solicitation of charitable contributions

DaINa CHIU
COMMISSIONER
Summary This memo provides staff analysis and recommendations to assist the
VACANT Ethics Commission in developing its policy position on the proposed
COMMISSIONER .
Ordinance

LEEANN PELHAM
Executive Director | Action Requested  That the Commission take a position in support of the Ordinance if it is

amended with the recommendations proposed in this memo

Background

On May 3, 2016, Supervisor Aaron Peskin introduced File No. 160478, an ordinance
(“Ordinance”) that proposes to amend the San Francisco Campaign and Governmental
Conduct Code (“SFC&GCC”) to require members of City Boards and Commissions
(“commissioners”) to file behested payment reports regarding their solicitation of charitable
contributions from other persons. The item has been referred for comment to City
departments, including the Ethics Commission, and to the Board’s Government Audit and
Oversight Committee for hearing.

Overview of Proposal

Modeled after an existing state law that applies to elected officials throughout California, the
Ordinance proposes to enable public scrutiny of charitable donations “behested,” or made at
the request of, members of City board and commissions.

CA Government Code Section 82015(b)(2)(B)(iii) provides that if an individual or entity, at the
behest of an elected state or local officer, or member of the California Public Utilities
Commission, or their agents, makes monetary or in-kind donations totaling $5,000 or more in
a calendar year for a legislative, governmental or charitable purpose, that officer or member
must file a report detailing those donations with his or her public agency within 30 days after
reaching the $5,000 threshold and each 30 days thereafter for additional donations by the
same donor. Regulations and advice of the Fair Political Practices Commission guide the
interpretation of terms used in these requirements.

25 Van Ness Avenue, Suite 220 ¢ San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org



For purposes of behested payment reporting, “made at the behest of” means “made under the control
or at the direction of, in cooperation, consultation, coordination, or concert with, at the request or
suggestion of, or with the express, prior consent of the elected officer...or his or her agent.” 2 CCR §
18215.3 (Attachment 1)." Behested payments are not considered campaign contributions or gifts. 2
While state law limits the amount of campaign contributions and gifts, there are no limits on behested
donations.

Elected officials must report the behested payment by filing a Form 803 (See Attachment 3). The
official’s local agency must receive Form 803 within 30 days of the date the behested payment is made.
Within 30 days after receipt of the report, the agency must forward a copy to the filing officer who
receives the official’s original campaign statements, which for officers in the City and County of San
Francisco is the Ethics Commission. All reports are public records.?

As introduced, the Ordinance would:

¢ create a new requirement under City law that extends the behested donation reporting
requirement to members of Boards and Commissions who are required to file Statements of
Economic Interests (“SEl,” or “Form 700”)

e require reporting of any donation(s) totaling $5,000 within a calendar year made by a third party
that is directly or indirectly requested or solicited by a commissioner to benefit a bona fide
educational institution or organization exempt from federal taxation (501c)

¢ incorporate by reference and rely on existing state law definitions and disclosure requirements

s require a behested donations disclosure notice to be filed with the Ethics Commission within 30
days of the triggering donation

e require, but does not provide funding for, the Ethics Commission to make available through its
website all commissioner behested payment notices it receives ‘

Attached for review are the Board of Supervisors’ Legislative Digest summary of the proposal
(Attachment 4) and draft Ordinance as it was introduced (Attachment 5).

Y Inits Filchev Advice (1-09-073), for example, the FPPC advised that “[A] donation to a charitable organization is
not a reportable behested payment merely because a member of the PUC serves on the board of directors, an
advisory council, or a fundraising committee of the organization. A payment to the organization is made at the
behest of a member of the PUC only if the payment is solicited, requested, or suggested by the member or
otherwise made to the organization in cooperation, consultation, coordination with, or with the consent of the
member.” That advice also provided general guidelines on the reportability of donations to charitable
organizations when an elected official’s name appears in a letter soliciting the donations. See Attachment 2.

> In defining a “contribution” under state law, Government Code § 82015(b){2)(B){iii) defines certain payments as
presumed to be for purposes unrelated to a candidate’s candidacy for elective office, including payments “made
principally for legislative, governmental, or charitable purposes, in which case it is neither a gift nor a contribution.
However, payments of this type that are made at the behest of a candidate who is an elected officer shall be reported
within 30 days following the date on which the payment or payments equal or exceed five thousand doliars {$5,000) in
the aggregate from the same source in the same calendar year in which they are made. The report shall be filed by the
elected officer with the elected officer’s agency and shall be a public record subject to inspection and copying pursuant
to Section 81008.”

* Posted behested payments by elected officials reported to the Ethics Commission appear at
http://www.sfethics.org/ethics/2012/05/payments-made-at-the-behest-of-an-elected-officer.html. Since January
2015, 84 such reports have been filed with the Commission.




At its June Regular Meeting, the Ethics Commission heard a presentation by Supervisor Peskin
Legislative Aide, Lee Hepner, who outlined the purposes of the proposed Ordinance and the
requirements it proposes to enact. He noted that goal of the proposal is not to discourage people from
serving on City boards and commissions, but to “shed light on the ecosystem of charitable
contributions” by providing transparency for those activities when engaged in by City board and
commission members. He added the Supervisor is continuing to consider possible amendments to the
language introduced, such as allowing reports to be filed online and in a format other than the state
Form 803; changing the reporting deadline to quarterly rather than within 30 days; and exempting high-
jevel staff at non-profits whose job it is to do fundraising activities.

Public comment received at the Commission’s June meeting included support for the idea of disclosure;
a request that the Ethics Commission consider recommending an exemption for members of boards and
commissions who are executive leaders in non-profit organizations whose job responsibilities include
raising funds for the organization at which they are employed; and a suggestion that the Ethics
Commission consider how the proposal could impact non-profits when donors who give have privacy
concerns when making a charitable donation.

To enable its full consideration of the proposed Ordinance, the Ethics Commission requested that Staff
report back at its July 25, 2016 Regular Meeting with analysis and recommendations for further
discussion by the Commission.

Disclosure Requirements as Proposed in the Ordinance

As introduced, the Ordinance would require use of a “Behested Payment Report,” that is, Form 803 or
any successor Form 803 promulgated by the state Fair Political Practices Commission. Disclosures
therefore required under the proposed ordinance for board and commissioners would include:

»  general identifying and contact information for the commissioner filing the report

= the name and address of the payor;

= the name and address of the payee; and

= payment information, including the date, amount type, and purpose of the payment.

Mirroring state law, the Ordinance as it was introduced would require reporting of donations requested,
solicited, or suggested by the official, or otherwise made to a person in cooperation, consultation,
coordination with, or at the consent of the official, and would include payments behested by the
official’s agent or employee on the official’s behalf.

As currently envisioned by the Ordinance, reports would be required to be filed for behested payments
within 30 days of the date on which the payment was made, or if there has been a series of payments,
within 30 days of the date on which they totaled $5,000 or more.

Unlike state law, the Ordinance would require reports to be filed directly with the Ethics Commission,
rather than first filing them with the commissioner’s agency. As with existing behested payment reports
filed by elected officials, the Ethics Commission would be required to make reports filed by board and
commission members also available through its website.



Discussion

Encouraging broad citizen engagement through volunteer public service and providing appropriate
transparency about how the public’s business is conducted are two critical goals for effective,
representative local government. Achieving both in practice demands a continual balancing of the
requirements placed on volunteer public service with the broader public benefit those requirements are
designed to accomplish.

As introduced, the proposed Ordinance seeks to provide reporting by members of boards and
commissions who file Statements of Economic Interests who “behest,” or ask for donations to benefit
charitable or educational organizations and that result in donations of $5,000 or more by third parties to
those organizations. Individuals are required to file those Statements, or Form 700s, because they are in
positions to make or participate in making governmental decisions within the meaning of the Political
Reform Act. Members of purely advisory bodies are not required to file Form 700s.

Creating a disclosure requirement under City law for such behested donations could take a tailored or
broad approach depending on the on the public policy concerns it seeks to address. A disclosure
requirement for City commissioners, for example, could apply to donations a commissioner solicits from
any source, as the Ordinance introduced by Supervisor Peskin proposes. On the other hand, a disclosure
requirement could be more tailored to disclose donations only from sources that have some nexus to
the kinds of City decisions the commissioner has some authority to influence. A disclosure requirement,
for example, could apply only to those charitable donations that a commissioner solicits from a source
who has or has had a matter pending before the Commissioner’s board; from a person who would be a
disclosable source of income to the commissioner or board member as identified in his or her agency’s
Conflict of Interest Code (because those sources do business within the jurisdiction of the commission
and could be affected by its decisions). Alternatively, to provide the fullest transparency for the public to
assess whether and how commission and board members may be leveraging their role as public officials
in ways that benefit non-governmental interests, a disclosure requirement for board and commission
members may more broadly also include political fundraising for an appointing authority or other
elective City officials.” ‘

4 Separately, beyond disclosure, are prohibitions on certain activities. Los Angeles City law, for example, bans
members of City boards and commission who are required to file Statements of Economic Interests (along
with department heads of city departments) from certain political fundraising activities. LAMC Sec 49.7.11C
provides that these officials “shall not do either of the following: 1. Solicit, direct, or receive a contribution
from a person who has or, in the preceding 12 months had, a matter involving City action pending before the
board or commission member or general manager, or chief administrative officer. 2. Engage in prohibited
fundraising on behalf of an elected City officer, a candidate for elected City office, or a City controlled
committee. This prohibition does not apply to members of City boards or commissions or general managers,
or chief administrative officers who are engaging in fundraising on behalf of their own candidacies for elected
office.” Under Los Angeles City law, LAMC Sec. 49.7.11 A 2 defines “prohibited fundraising” to mean any of
the following:

a. Requesting that another person make a contribution;

b. Inviting a person to a fundraising event;

c. Supplying names to be used for invitations to a fundraising event;

d. Permitting one’s name or signature to appear on a solicitation for contributions or an invitation to a

fundraising event;

e. Permitting one’s official title to be used on a solicitation for contributions or an invitation to a

fundraising event;



In general, transparency of commissioners’ fundraising would enable public scrutiny of those practices
and the parties that are responsive to those requests. It can draw attention to circumstances in which
funds are raised from sources with interests within the orbit of the commissioner’s official duties, or
from those who may have had matters pending before an official. That public scrutiny can promote
accountability regarding any real or perceived nexus between a commissioner’s role on behalf of the
public and benefits that may accrue to private interests through a commissioner’s activities. In this way,
- disclosure can promote governmental integrity by highlighting where financial relationships or
transactions may exist between those who govern and those who may be seeking governmental action.

Considerations

1. Should a Disclosure Requirement Apply to All Charitable & Educational Donations?

Staff proposes that the Commission foremost consider whether all types of charitable fundraising by
members of boards and commissions pose the same level of potential concern that warrant broad
disclosure. In other words, could an approach tailored to disclose only those behested donations from
sources whose interests a volunteer board or commissioner could actually affect be equally effective in
addressing the core goals of the proposed policy? The following scenarios illustrate these questions.

Example 1a: Commissioner Lu is the chair of the annual scholarship drive for her out-of-state alma
mater. She sends letters and emails asking former classmates asking them to donate to the fund
drive, noting several levels for donating to achieve the class fundraising goal. A former classmate
of Lu’s, who lives in and owns a successful garden supply company in upstate New Yorlk, donates
$5,000 as a result. Should Commissioner Lu be required to disclose that behested donation?

Example 1b: Commissioner Fernandez is the executive director of a national non-profit that
conducts an annual fundraising campaign to benefit a variety of other non-profits around the
country, some that operate locally. Her job as executive director requires her to raise funds for the
organization. Should she be required to report all behested donations of $5,000 or more that
result from her ongoing fundraising duties as the group’s director, only those that benefit locally-
based non-profits, or none at all?

Example 1c: A new law that appears to be controversial in some areas is being debated in state
legislatures across the country. Commissioner Jones is a nationally recognized expert with
experience in implementing a similar law here in California, and he founded a 501c4 on the issue
several years ago to raise awareness and conduct advocacy. He regularly solicits donations to
support those activities, but recently several individuals who were large donors in the past
expressed concerns about whether their donations would be disclosed as behested donations.
Should Commissioner Jones be required to disclose those behested donations, or only if the donor
could be affected by the work of Commissioner Jones’ department?

f. Providing the use of one’s home or business for a fundraising event;

g. Paying for at least 20 percent of the costs of a fundraising event;

h. Hiring another person to conduct a fundraising event;

i. Delivering a contribution, other than one’s own, either by mail or in person to an elected City officer, a
candidate for elected City office, or a City controlled committee; or

j. Acting as an agent or intermediary in connection with the making of a contribution.



2. What Provisions are Necessary in the Ordinance to Support Effective Compliance and Disclosure?

It is difficult to anticipate with any accuracy how many board and commission members might be
required to file behested donation payments, or how frequently commissioner behested donations
reports may be filed. At present, the City and County of San Francisco has approximately 420 board and
commission members who are required to file Statements of Economic Interests. A review of these
annual filings between 2014 and 2016 found approximately 30 board and commission members who
reported some income from non-profit or educational institutions on their annual Statement — either
due to their own employment or from their spouse’s employment.

What is more clearly known is the dngoing demand for public disclosure information that is easily
accessible in an online environment. With any newly proposed disclosure requirements, therefore,
expectations for effective compliance and disclosure should be spelled out in the law as clearly as
possible. How will the disclosure requirements be established to ensure accessibility of the disclosure
information to the public?

Absent a mechanism in place to enable the online filing of commissioner behested donation reports - for
example, within the existing online Form 700 filing system — board and commission members would
likely be required to complete statements in hard copy and send those filings to the Commission. To
ensure meaningful public disclosure, this approach would then require personnel to prioritize and scan
the filings into a pdf format and manually post them online, where the contents of the forms could not
be searched. Generally, the State defines an electronic filing format for forms promulgated by the Fair
Political Practices Commission. The “Behested Payment Report,” Form 803, however, does not have an
electronic filing format.

As detailed in budget discussions before the Ethics Commission during 2016, the Commission will be
undertaking as a priority this year work to contract out the building of the new e-filing components
included in its E-filing Conversion Project and expenditure lobbyist ballot measure (Proposition C)
program. As of the date of this memo, the Commission’s FY17 and FY18 budget for the E-filing
Conversion Project is in the final stages of approval at the Board of Supervisors, and the expenditure
lobbyist ballot measure appropriated funds for an electronic filing system. Funds to supplement
electronic filing for a proposed expansion of a behested donations disclosure program were not:
anticipated as the scope of those projects was developed. Without a new funding source and additional
funding, therefore, the Commission will not be able to include this proposal as part of the new
contractual work now being developed.

3. Effective Date

As proposed, the Ordinance would take effect 30 days after its enactment. Presumably, from that date
forward, board and commissioners would be required to disclose their behested charitable donations
and the Ethics Commission would be required to make all submissions available through its website. As
with any new law, however, it will be necessary to develop filing forms and instructions for filer
compliance (should the state’s Form 803 not be used), as well as a process to operationalize the
requirements of a filing system. While the proposed Ordinance provides that the Ethics Commission
shall have the power to adopt rules, regulations, and guidelines for the implementation of its provisions,
establishing in the Ordinance a timeframe for a transition period for implementing the new
requirements would be reasonable and beneficial.



Recommendations

In developing its recommendations for the Commission, Staff considered how the Ordinance might best
balance three key principles:

(1) to promote and uphold the desirability and value of volunteering in service to the public;
(2) to provide meaningful transparency with a clear nexus to that government service; and
(3) to ensure a sufficient operational foundation to enable the law’s effectiveness in practice.

With these goals, Staff therefore urges the Commission to recommend the following:

1. Amend the proposed Ordinance to require commissioners’ reporting of behested charitable
donations only where there is a nexus to the governmental duties of those volunteer officials.

Disclosures of behested payments, for example, could be tailored to donations made by
persons who are a reportable source of income based on a commissioner’s Conflict of
Interest Code with a tie to the jurisdictional authority of the board or commission
member.

2. Absent a sufficient appropriation to enable the building of an electronic filing system that
enables effective compliance by filers and effective disclosure for the public for commissioner
behested donation reports, the Commission should not recommend adoption of the proposed
Ordinance at this time.

Instead, the disclosure requirements should be added contingent on sufficient resources
to implement electronic filing for the new filings. With a public that has come to expect
public disclosure information online in a searchable format, the ordinance should be
amended to appropriate additional funds to support adding this form to the
Commission’s electronic filing system. The Ordinance should be amended to allow for the
Commission to define an electronic filing format and add the new form to the
Commission’s electronic filing system, including use of a form other than Form 803,
which would likely create unnecessary confusion for filings by City commissioners.

3. Should a sufficient appropriation be identified in the revised Ordinance, to allow the time it will
require for contracting purposes and development of online filing and disclosure tools, Staff
recommends establishing an effective and operative date of January 1, 2018.

This timeframe will also provide sufficient time to develop and implement a new
disclosure form and filing instructions, rather than relying on the proposed “Behested
Payment Report,” Form 803.
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(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California Code of
Regulations)
§ 18215.3. “Behested Payments” Reporting.

(a) Except as provided in subdivisions (b) and (c) below, for purposes of behested
payment reporting as required by Sections 82015(b)(2) and (b)(3), “made at the behest of” means
made under the control or at the direction of, in cooperation, consultation, coordination, or
concert with, at the request or suggestion of, or with the express, prior consent of the elected
officer, Public Utilities Commission (“PUC”) member, or his or her agent.

(b) A payment is not “made at the behest of” an elected officer under Section
82015(b)(2)(B)(iii) or a PUC member under Section 82015(b)(3) and is not subject to behested
payment reporting if the payment is made in response to a fundraising solicitation from a
charitable organization requesting a payment where the solicitation does not feature an elected
officer or PUC member.

(1) For purposes of this regulation, “features an elected officer or PUC member” has the
same meaning as found in Regulation 18901(c)(2): “‘Features an elected officer’ means that the
item mailed includes the elected officer's photograph or signature, or singles out the elected
officer by the manner of display of his or her name or office in the layout of the document, such
as by headlines, captions, type size, typeface, or type color.”

(2) An elected officer or PUC member is also featured in a solicitation if the roster or
letterhead listing the governing body contains a majority of elected officers (Section
82015(b)(2)(B)(iii)) or PUC members (Section 82015(b)(3)).

Note: Authority cited: Section 83112, Government Code. Reference: Section 82015,

Government Code.



HISTORY
1. New section filed 4-10-2012; operative 5-10-2012. Submitted to OAL for filing pursuant
to Fair Political Practices Commission v. Office of Administrative Law, 3 Civil C010924,
California Court of Appeal, Third Appellate District, nonpublished decision, April 27, 1992
(FPPC regulations only subject to 1974 Administrative Procedure Act rulemaking requirements
and not subject to procedural or substantive review by OAL) (Register 2012, No. 15).
2. Change without regulatory effect amending subsections (b) and (c) filed 7-16-2012; operative
7-16-2012. Submitted to OAL for filing pursuant to Fair Political Practices Commission v.
Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third Appellate
District, nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974
Administrative Procedure Act rulemaking requirements and not subject to procedural or
substantive review by OAL) (Register 2012, No. 29).
3. Change without regulatory effect repealing subsection (c) filed 3-22-2016; operative 4-21-
2016 operaﬁve 4-21-2016 pursuant to 2 CCR 18312(e). Submitted to OAL for filing pursuant
to Fair Political Practices Commission v. Office of Administrative Law, 3 Civil C010924,
California Court of Appeal, Third Appellate District, nonpublished decision, April 27, 1992
(FPPC regulations only subject to 1974 Administrative Procedure Act rulemaking requirements

and not subject to procedural or substantive review by OAL) (Register 2016, No. 13).
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April 21, 2009

Linda Filchev

Counsel III, Legal Division
Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Re:  Your Request for Informal Assistance
Our File No. 1-09-073

Dear Ms, Filchev:

This letter responds to your request for advice regarding the provisions of the Political Reform
Act (the “Act”).! This letter should not be construed as assistance on any conduct that may have
already taken place (see Regulation 18329(b)(8)(A)) and is based on the facts presented. The Fair
Political Practices Commission (the “Commission’) does not act as a finder of fact when it renders
assistance. (In re Oglesby (1975) 1 FPPC Ops. 71.) Because your questions are general in nature, we
are treating your request as one for informal assistance.? Additionally, our advice is limited to
obligations arising under the Act.

QUESTIONS

1. Is a payment made on or after January 1, 2009, a reportable behested payment if the
payment is made in response to a request by a member of the California Public Utilities Commission
(the “PUC”) made prior to January 1, 2009?

2. Is a payment made on or after January 1, 2009, a reportable behested payment if the
payment is made after a member of the PUC is appointed to office but in response to a request by the
member made prior to the member’s appointment?

3. If a member of the PUC is on the board of directors, an advisory council, or a fundraising
committee of a charitable organization, is a donation to the organization a reportable behested
payment?

4. Ts a donation to a charitable organization in response to a letter soliciting the donation a

reportable behested payment if the name of a member of the PUC holding a position with the
organization is identified in the letterhead or text of the letter?

CONCLUSIONS

! The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory
references are to the Government Code, unless otherwise indicated. The regulations of the Fair Political Practices
Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All



1. A payment foraleg  tive, governmental, or charitable purp.  of $5,000 or more (or
payments aggregating to $5,000 or more from the same source) made at the behest of a member of the
PUC must be reported as a behested payment if the payment is made on or after January 1, 2009, even
when the payment is in response to a request made by the member prior to January 1, 2009.

2. A payment for a legislative, governmental, or charitable purpose of $5,000 or more (or
payments aggregating to $5,000 or more from the same source) made on or after January 1, 2009, at
the behest of a member of the PUC, must be reported as a behested payment if the payment is made
after the member is appointed to office even when the payment is in response to a request by the
member made prior to the member’s appointment.

3. A donation to a charitable organization is not a reportable behested payment merely because
a member of the PUC serves on the board of directors, an advisory council, or a fundraising committee
of the organization. A payment to the organization is made at the behest of a member of the PUC only
if the payment is solicited, requested, or suggested by the member or otherwise made to the
organization in cooperation, consultation, coordination with, or with the consent of the member.

4. As described below, the formatting and specific text of the solicitation letter, rather than the
mere appearance of the PUC member’s name, will determine whether or not a donation made in
response to the letter is a payment made at the behest of the member subject to reporting.

FACTS

You are an attorney with the PUC and are requesting advice on behalf of the members of the
PUC. In general, you seek informal assistance relating to the recently added provisions of Section
82015(b)(3), which requires members of the PUC to report payments made at their behest and was
effective January 1, 2009. More specifically, you ask whether a payment is subject to reporting if the
PUC member’s request for the payment was made prior to January, 1, 2009, or prior to the member
being appointed to office. In addition, you ask that we clarify when donations to a charitable
organization must be reported by a member of the PUC if the member serves on the board of directors,
an advisory council, or a fundraising committee of the organization.

ANALYSIS

Effective January 1, 2009, Section 82015(b)(3) requires members of the PUC to report
payments made at their behest (also known as a “behested” payment) exceeding a specified threshold.
More specifically, Section 82015(b)(3) provides the following:

“A payment made at the behest of a member of the Public Utilities Commission,
made principally for legislative, governmental, or charitable purposes, is not a
contribution. However, payments of this type shall be reported within 30 days
following the date on which the payment or payments equal or exceed five thousand
dollars ($5,000) in the aggregate from the same source in the same calendar year in
which they are made.”

A report filed by a member of the PUC under Section 82015(b)(3) is a public record subject to
inspection and copying. The report must contain the “name of payor, address of payor, amount of the
payment, date or dates the payment or payments were made, the name and address of the payee, a brief
description of the goods or services provided or purchased, if any, and a description of the specific
purpose or event for which the payment or payments were made.” The PUC must forward a copy of
the report to the Commission within 30 days of receiving the report.

1. Is a payment made on or after January 1, 2009, a reportable behested payment if the
payment is made in response to a request by a member of the PUC made prior to January 1, 2009?



of the statute are unambiguous,; : presume the lawmakers meant what{ - said, and the plain
meaning of the language governs.” (Johnson Advice Letter, No. A-08-032, citing Britton v. Dallas
Airmotive, Inc. (2007) 153 Cal.App.4th 127, 132.) Under the plain language of Section 82015(b)(3),
the actual payment triggers the reporting requirements, not the PUC member’s request for the
payment. Accordingly, we do not find ambiguity in Section 82015(b)(3), which requires the reporting
of all behested payments made on or after January 1, 2009, even if the requests for the payments were
made prior to this date.

2. Is a payment made on or after January 1, 2009, a reportable behested payment if the
payment is made afier a member of the PUC is appointed to office but in response to a request by the
member made prior to the member’s appointment?

As stated above, the plain language of 82015(b)(3) triggers reporting on the date of the actual
payment, not the date on which the request for the payment is made. Accordingly, we find that a
payment made on or after January 1, 2009, at the request of a member of the PUC, is subject to
reporting as a behested payment if the payment is made after the member’s appointment to office even
if the request for the payment was made prior to the member’s appointment.

Moreover, this interpretation is the most consistent with the purposes of the Act. Section
82015(b)(3) helps to ensure that members of the PUC perform their duties in an impartial manner, free
from bias caused by the financial interests of those persons who have supported them. (See Section
81001(b).) In order to ensure that all interests are fully disclosed, it is necessary that all behested
payments made after the member has been appointed to office are reported even if the member’s
request for the payment occurred prior to the member’s appointment.

3. If a member of the PUC serves on the board of directors, an advisory council, or a
Jundraising committee of a charitable organization, is a donation to the organization a reportable
behested payment?

Under Section 82015(b)(3), a payment is subject to reporting only if it is made at the behest of
a member of the PUC. A PUC member’s position with a charitable organization does not determine
whether any particular payment has been made at the behest of the member. A payment is made at the
behest of a member of the PUC if the payment is solicited, requested, or suggested by the member or
otherwise made to the organization in cooperation, consultation, coordination with, or with the consent
of the member. (See Regulation 18225.7(a).) Accordingly, a donation to a charitable organization is
not a reportable behested payment merely because a member of the PUC serves on the board of
directors, an advisory council, or a fundraising committee of the organization. If you need additional
assistance determining whether any particular donation made to the charitable organization was made
at the behest of a PUC member holding a position with the organization, you should seek further
advice providing the factual context of the donation.

4. Is a donation to a charitable organization made in response to a letter soliciting the
donation a reportable behested payment if the name of a member of the PUC holding a position with
the organization is identified in the letterhead or text of the letter?

As stated above, a payment must be reported under Section 82015(b)(3) if it is made at the
behest of a member of the PUC. You ask whether a donation to a charitable organization is a
reportable behested payment when it is made in response to a letter from the organization soliciting the
donation and containing the name of a PUC member who holds some position with the organization.
Generally, whether or not the donation to the organization is a behested payment will depend on the
specific formatting and text of the letter. Therefore, without examining the letter itself, we cannot give
a definitive answer to this question.

Nevertheless, we provide the following general guidelines to assist your members in knowing
whether they may have to report donations to a charitable organization as behested payments when



1. We think the genere st for determining if a donationto act  table organization made in
response to a letter soliciting a donation and containing the name of a PUC member is a reportable
behested payment is whether a reasonable person could conclude the letter is from or on behalf of the
member.>

2. As a general rule, we do not believe a reasonable person would conclude the letter is from
or on behalf of a PUC member if the member’s name appears solely in a roster listing of a group of all
officers or board members of the organization, the listed group does not consist of a majority of
elected officers or PUC members who are subject to behested payment reporting under Section
82015(b)(2)(B)(iii) or 82015(b)(3), and the member’s name is not highlighted or singled out from the
group by use of format, type face or another similar method. Our conclusion would be the same if the
member’s name is similarly listed in a roster of all members of an “honorary,” advisory, fundraising
or similar committee or group of the organization assembled for the purpose of charitable fundraising.
Thus, there would generally be no behested payment report in these circumstances.

3. However, we think a reasonable person could conclude the letter is from or on behalf of a
PUC member, requiring the member to report donations to the charitable organization made in
response to the communication as behested payments, under any of the following circumstances:

a. The communication is signed or clearly made by the PUC member.

b. Even though the PUC member’s name appears in the type of roster listing described in 2
above, the listing in the roster meets any of the following criteria: (i) the group does not include all
individuals who hold similar positions with the organization; (ii) the group consists of a majority of
elected officers or PUC members who are subject to behested payment reporting under Section
82015(b)(2)(B)(iii) or 82015(b)(3) %; (iii) the PUC member is the only person listed under a particular
roster heading; or (iv) the member’s name is highlighted or singled out from the group by use of
format, type face or another similar method.

c. The PUC member’s name appears in some other part of the communication and one could
reasonably conclude from the circumstances that the communication was from or on behalf of the
member.

If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely,

Scott Hallabrin
General Counsel

3 Note that if the formatting and specific text of the letter could lead a reasonable person to conclude that the letter
is from or on behalf of a PUC member identified in the letter, the payment by the charitable organization for the letter may
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Behested Payment Report A PUb“C Document Behested Payment Report
1. Elected Officer or CPUC Member (Last name, First name) Date Stamp California 803

Form
For Official Use Only

Agency Name

Agency Street Address

Designated Contact Person (Name and title, if different) [ Amendment (See Part5)

Area Code/Phone Number |E-mail (Optional) Date of Original Filing:

(month, day, year)

2. Payor Information (For additional payors, include an attachment with the names and addresses.)

Name

Address City State Zip Code

3. Payee Information (For additional payees, include an attachment with the names and addresses.)

Name

Address City State Zip Code

4. Payment Information compiete att information.)

Date of Payment: Amount of Payment: (in-kind Fmv) $
(month, day, year) (Round to whole dollars.)

Payment Type: 1 Monetary Donation or 1 In-Kind Goods or Services (Provide description below.)

Brief Description of In-Kind Payment:

Purpose: (Check one and provide description below.) O Legislative O Governmental [ Charitable

Describe the legislative, governmental, charitable purpose, or event:

5. Amendment Description and/or Comments

6. Verification

I certify, under penalty of perjury under the laws of the State of California, that to the best of my knowledge, the information contained
herein is true and complete.

Executed on By
DATE SIGNATURE OF ELECTED OFFICER OR CPUC MEMBER

FPPC Form 803 (December/2015)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)



’ ' CALIFORNIA
Behested Payment Report FORM 803

Form 803 is used by elected officers and members of the Instructions
California Public Utilities Commission (CPUC) to disclose
payments made at their behest, principally for legislative,
governmental, or charitable purposes. This form was prepared
by the Fair Political Practices Commission (FPPC) and is
available at www.fppc.ca.gov.

Part 1 - Identification: Identify the official's name, agency,
address, and contact information. Mark the amendment box
if changing information on a previously filed Form 803 and
include the date of the original filing.

) Part 2 - Payor Information: Disclose the name and address
When to File ‘ of the person making the payment. A business address is
File Form 803 within 30 days following the date on which acceptable.
the payment(s) meets or exceeds $5,000 in the aggregate
from a single source in a calendar year. Once a single source
has made a behested payment of $5,000 or more during the
calendar year, subsequent payments of any amount from that
source must be reported.

Part 3 - Payee Information: Identify the name and address
of the person receiving the payment, if applicable. A business
address is acceptable.

Part 4 - Payment Information: Disclose the payment date and

. amount using the fair market value (FMV) for donated in-
Where to File kind goods or services. Check one box to identify the type of
State Officials: The official’s state agency must receive Form payment and provide a description if the payment is an in-kind
803 within 30 days of the date the behested payment is made.  good or service. Check one box to identify the purpose and
Within 30 days after receipt of the report, the state agency provide a description.

must forward a copy to the FPPC at:

428 ] Street, Suite 620, Sacramento, CA 95814
Fax: 916-322-0886 E-mail: Form803@fppc.ca.gov

Part 5 - Amendment Description or Comments: Complete this
section if amending a previously filed Form 803 or to provide
additional or clarifying information.

Local Officials: The official’s local agency must receive Form

803 within 30 days of the date the behested payment is made. Part 6 - Verification: Date and sign the form under penalty of

Within 30 days after receipt of the report, the agency must perjury.
forward a copy to the filing officer who receives the official’s
- . Example
original campaign statements. '
On April 24, 20XX, at CPUC Member Tully’s request, the ABC
General Information: Behested payments are payments Corporation made a monetary donation of $5,000 to the Boys
made principally for legislative, governmental, or charitable and Girls Club.

purposes under Government Code Section 82015(b)(2)(B)(iii).
These payments are not for personal or campaign purposes.

2. Payor Information (For additional payors, include an attachment with the names and addresses.)

Generally, a donation is made at the behest if it is requested,

. . . ABC Corporation
solicited, or suggested by the official, or otherwise made to Rame
. . . . . . 1234 Alpha Ave., Sacramento CA 95814
a person in cooperation, consultation, coordination with, or R < e Tpcem
at the consent of' the elected Ofﬁcer or CPUC member. This 3. Payee Information (For additional payees, include an attachment with the names and addresses.)
also includes payments behested by the official’s agent or The Boys and Girls Ciub
employee on the official’s behalf. 5678 Bravo Blvd,, Sacramento CA 95814

Address Thy State Zip Code

s, . 4. Payment Information (compete af information.)
Exception: If the behested payment is made by a state, local, . Apil 24, 20XK < 5,000

Date of Paymen Amount of Payment: (in-Kind FMv;

or federal government agency and is principally for legislative Gt o R To il Tl

or gove]"n mental pu r‘poses the payment does not haVe to be Payment Type: B Monetary Donation or 0 In-Kind Goods or Services (Provide description befow.)
’

repOrted Brief Description of In-Kind Pay

Privacy Information Notice: Information requested by the Purpose: (chockons snd provids descripionseiow)  [Legislative  [lGovernmental & Charitable

Describe the legislative, governmental, charitable purpose, or event: Donation to children's community service

FPPC is required by and used to administer and enforce the

organization

Political Reform Act. Failure to provide information may be a

violation subject to administrative, criminal, or civil penalties.
All reports and statements are pubtlic records available for
inspection and reproduction. If you have any questions, please
contact the FPPC’s General Counsel at 428 ) Street, Suite 620,

Sacramento, CA 95814 or (916) 322-5660.
FPPC Form 803 (December/2015)

FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)



FILE NO. 160478 Item 5 -- Attachment 4

LEGISLATIVE DIGEST

[Campaign and Governmental Conduct Code - Requiring Commissioners to File Behested
Payment Reports]

Ordinance amending the Campaign and Governmental Conduct Code to require
members of City boards and commissions to file behested payment reports regarding
the solicitation of charitable contributions.

Existing Law

Under state law, when a payment of $5,000 or more from a single source is made at the
“behest” of a local elected official for a governmental or charitable purpose, that official must
file a “behested payment report.” See Cal. Gov. Code § 82015(b)(2)(B)(iii)). This reporting
requirement applies when there has been a single payment of $5,000 or more, or a series of
payments over the course of a calendar year, from a single source.

After reaching the $5,000 threshold, elected officials subject to this requirement must file a
behested payment report with their departments within 30 days. Within another 30 days, such
reports must be forwarded from those departments to the Ethics Commission.

No “behested payment reporting” requirement applies to members of City boards and
commissions, unless they are also elected officials.

Amendments to Current Law

The proposed amendments would require members of City boards and commissions listed in
Campaign and Governmental Conduct Code Section 3.1-103(a)(1) to file behested payment
reports when they similarly solicit contributions of $5,000 or more for a governmental or
charitable purpose. After such a payment is made, the board or commission member must
file a behested payment report within 30 days of the date on which the payment was made, or
if there has been a series of payments, within 30 days of the date on which they totaled
$5,000 or more. Members of City boards and commissions would be required to complete the
same form that is currently required of elected officials. These reports must be filed with the
Ethics Commission, and the Ethics Commission would be required to make them available
through their website.

The proposed amendments would also provide that any member of a City board or
commission who fails to comply with this reporting requirement would be subject to the
administrative, civil or criminal remedies that generally apply to violations of local conflict of
interest laws.

BOARD OF SUPERVISORS Page 1



FILE NO. 160478

Background Information

The Fair Political Practices Commission requires elected officials to complete a Form 803 to
comply with the existing behested payment reporting scheme. The Form 803 is available at:
http://www.fppc.ca.gov/learn/public-officials-and-employees-rules-/behested-payment-
report.html.

The behested payment reports that have been submitted to the Ethics Commission under
existing law are available at: http://www.sfethics.org/ethics/2012/05/payments-made-at-the-
behest-of-an-elected-officer.html.

n:\legana\as201611600703\01103116.docx
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FILE NO. 160478 ORDINANCE .O.
Item 5 -- Attachment 5

[Campaign and Governmental Conduct Code - Requiring Commissioners to File Behested
Payment Reports]

Ordinance amending the Campaign and Governmental Conduct Code to require
members of City boards and commissions to file behested payment reports regarding

the solicitation of charitable contributions.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szn,qle underlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Campaign and Governmental Conduct Code is hereby amended by
adding Chapter 6, Sections 3.600, 3.610, and 3.620, to read as follows:

CHAPTER 6: BEHESTED PAYMENT REPORTING FOR COMMISSIONERS

SEC. 3.600. DEFINITIONS.

Whenever in this Chapter 6 the following words or phrases are used_they shall have the

following meanings:

“Behested Payment Report” shall mean the Fair Political Practices Commission Form 803, or

any other successor form, required by the Fair Political Practices Commission to fulfill the disclosure

requirements imposed by California Government Code Section 82015 (b)(2)(B)(iii). as amended from

time to time.

“Charitable Contribution” shall mean any monetary or non-monetary contribution to a

oovernment agency, a bona fide public or private educational institution as defined in Section 203 of

Supervisor Peskin
BOARD OF SUPERVISORS Page 1
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the California Revenue and Taxation Code, or a nonprofit organization that is exempt from taxation

under Section 501(c) of the United States Internal Revenue Code.

“Commissioner” shall mean any member of a board or commission listed in Campaign and

Governmental Conduct Code Section 3.1-103(a)(1); provided, however, that “Commissioner” shall not

include any member of the Board of Supervisors.

SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS

(a) Any Commissioner who, directly or indirectly, requests or solicits any Charitable

Contribution, or series of Charitable Contributions, of $5,000 or more from a single source in a

calendar vear must file a Behested Payment Report with the Ethics Commission within 30 days of the

date on which the Charitable Contribution was made, or if there has been a series of contributions,

within 30 days of the date on which a Charitable Contribution causes the total amount of contributions

to total 35,000 or more in a calendar year.

(b) The Ethics Commission shall make available through its website all Behested Payment

Reports it receives from Commissioners.

(c) A Commissioner who fails to comply with this Section 3.610 is subject to the administrative

process and penalties set forth in Section 3.242(d).

SEC. 3.620. REGULATIONS.

The Ethics Commission shall have the power to adopt rules, regulations, and guidelines for the

implementation of this Chapter 6.

Section 2. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Supervisor Peskin
BOARD OF SUPERVISORS Page 2
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

ANDREW SHEN
Deputy City Attorney

n:\legana\as2016\1600703\01102237.docx
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Member, Board of Supervisors City and County of San Francisco

District 3
AARON PESKIN
MEMORANDUM
DATE: December 2, 2016 ' o
: m
TO: Angela Calvillo A
Clerk of the Board of Supervisors (S e
0
FROM: Supervisor Aaron Peskin ‘;’a:’
Chairperson :9
™D
. <o g
RE: . Government Audit and\Qversight Committee | an
COMMITTEE REPORTS -

Pursuant to Board Rule 4.20, as Chair of the Government Audit and Oversight Committee, |
have deemed the following matters, are of an urgent nature and request they be considered by
“the full Board on December 13, 2016, as Committee Reports: :

161299 Issuance of Subpoena Duces Tecum - Jack P. Moehle

Motion directing the Clerk of the Board of Supervisors to issue a subpoena duces tecum
to Jack P. Moehle, requiring him to appear at the Government Audit and Oversight
Committee hearmg on January 12, 2017 at 9:30 a.m,, fo provnde oral information and
respond to questions regarding the design, engineering, review, and approval process
for the projects at 301 Mission Street and 80 Natoma Street; and requiring him to produce
documents, records, and other materials in his possession related to those two projects.

160478 Campaign and Governmental Conduct Code - Requiring Commissioners to
File Behested Payment Reports

Ordinance amending the Campaign and Governmental Conduct Code to require
members of City boards and commissions to file behested paymem reports
regarding the solicitation of charitable contrlbutlons

These matters will be heard at the Special Meeting of the Government Audit and Oversigh{
Committee on December 8, 2016, at 10:00 a.m.

Clty Hall e 1 Dr. Carlton B. Goodlett Place  Room 244 o San Francisco, California 94102-4689 o (415) 554-7450
Fax (415) 554 - 7454 o TDD/TTY (415) 554-5227 o E-mail: aaron.peskin@sfgov.org



From: Major, Erica (BOS)

Sent: Monday, May 16, 2016 8:42 AM
To: 'bsklarsf@aol.com'

Subject: RE: Oppose this legislation

Greetings Commissioner Sklar,

| have noted your response for Board File No. 160478 in regards to the Ordinance amending Campaign and
Governmental Conduct Code - Requiring Commissioners to File Behested Payment Reports.

Best,

Erica Major

Assistant Committee Clerk

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244 San Francisco, CA 94102
Phone: (415) 554-4441 | Fax: (415) 554-5163

Erica.Major@sfgov.org | www.sfbos.org

&% Click here to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying
information when they communicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk's Office regarding pending legisiation or hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not
redact any information from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that o
member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members
of the public may inspect or copy.

From: bsklarsf@aol.com [mailto:bsklarsf@aol.com]
Sent: Sunday, May 15, 2016 9:33 PM

To: Major, Erica (BOS) <erica.major@sfgov.org>
Subject: Oppose this legislation

Please be informed that this would cause many able commissioners to leave thier positions due to participation in many
civic activities. This makes no sense and therefore | am opposed.
Commissioner brbar W. SKlar



TO:

BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Richard Halloran, Access Appeals Commission

Bridget Badasow, Aging and Adult Services Commission

Jean Caramatti, Airport Commission

Sharon Page Ritchie, Arts Commission

Laura Hathhorn, Asian Art Museum Commission

Dawn Duran, Assessment Appeals Board

Cynthia Goldstein, Board of Appeals

Howard Zee, Board of Examiners

Sonya Harris, Building Inspection Commission

Laurel Kloomok, Children and Families First Commission

Maura Lane, Citizen’s General Obligation Bond Oversight Committee
Michael Brown, Civil Service Commission

Hershell Larrick, Commission on the Status of Women

Tachina Alexander, Elections Commission

Jocelyn Kane, Entertainment Commission

Anthony Valdez, Environment Commission

LeeAnn Pelham, Executive Director, Ethics Commission

Portia Fontes, Film Commission

Megan Bourne, Fine Arts Museums Board of Trustees

Maureen Conefrey, Fire Commission

Dan Mauer, Golden Gate Park Concourse Authority Board of Directors
Mark Morewitz, Health Commission

Laini K. Scott, Health Service System Board :

Jonas lonin, Acting Commission Secretary, Historic Preservation
Commission

Theresa Sparks, Executive Director, Human Rights Commission
Louise Rainey, Human Services Commission

Pauline Silva-Re, Juvenile Probation Commission

Sue Blackman, Library Commission

Jason Fried, Local Agency Formation Commission

Roberta Boomer, Municipal Transportation Agency Board of Directors and
Parking Commission

Jonas lonin, Director of Commission Affairs, Planning Commission
Rachael Kilshaw, Police Commission

Monique Moyer, Port Commission

Naomi Kelly, City Administrator, Office of the City Administrator
Lorelei Patricio, Rate Fairness Board

Margaret McArthur, Recreation and Parks Commission

Remote Access Network Board '



Referral from the Office of the Clerk of the Board
Government Audit and Oversight Committee
September 27, 2016

Page 2

Robert Collins, Acting Executive Director, Residential Rent Stabilization
and Arbitration Board

Diala Batshoun, Residential Users Appeal Board

Maura Lane, Retiree Health Care Trust Fund Board

Jay Huish, Executive Director, Retirement Board

Derek Evans, Revenue Bond and Oversight Committee

Harlan Kelly, Jr., General Manager, Public Utilities Commission
Regina Dick-Endrizzi, Director, Small Business Commission

Victor Young, Sunshine Ordinance Task Force

Kate Austin, Treasure Island Development Authority Board of Directors
Elizabeth Murray, Director, War Memorial and Performing Arts Center
Board of Trustees A

Lauran Acevedo, Workforce Investment Board

FROM: Erica Major, Assistant Clerk, Government Audit and Oversight Committee,
Board of Supervisors

DATE: September 27, 2016

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

Thé Board of Supervisors’ Government Audit and Oversight Committee has received
the following substitute legislation, introduced by Supervisor Peskin on September 20,
2016:

File No. 160478

Ordinance amending the Campaign and Governmental Conduct Code to
require members of City boards and commissions to file behested payment
reports regarding the solicitation of charitable contributions.

If you have any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

c .
Sheryl Cowan, Human Rights Commission
Darlene Armanino, Retirement Board
Jennifer Norris, War Memorial



TO:

BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
. Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Richard Halloran, Access Appeals Commission

Shireen McSpadden, Executive Director, Department of Aging and Adult
Services

Jean Caramatti, Airport Commission

Sharon Page Ritchie, Arts Commission

Laura Furney Hathhorn, Asian Art Museum Commission

Dawn Dinh, Assessment Appeals Board

Cynthia Goldstein, Board of Appeals

Howard Zee, Board of Examiners

Sonya Harris, Building Inspection Commission

Laurel Kloomok, Children and Families First Commission

Citizen’s General Obligation Bond Oversight Committee

Michael Brown, Civil Service Commission

Elizabeth Newman, Commission on the Status of Women

Nadya Hewitt, Elections Commission

Crystal Stewart, Entertainment Commission

Anthony Valdez, Environment Commission

LeeAnn Pelham, Executive Director, Ethics Commission

Film Commission

Michelle Gutierrez, CFO, Fine Arts Museums

Maureen Conefrey, Fire Commission

Phil Ginsburg, General Manager, Recreation and Parks Department
Mark Morewitz, Health Commission

Catherine Dodd, Director, Health Service System

Jonas lonin, Acting Commission Secretary, Historic Preservation
Commission

Theresa Sparks, Executive Director, Human Rights Commission
Louise Rainey, Human Services Commission

Pauline Silva-Re, Juvenile Probation Commission

Sue Blackman, Library Commission

Jason Fried, Local Agency Formation Commission

Roberta Boomer, Municipal Transportation Agency Board of Directors
Jonas lonin, Director of Commission Affairs, Planning Commission
Greg Suhr, Chief, Police Department

Amy Quesada, Port Commission

Naomi Kelly, City Administrator, Office of the City Administrator
Robert Collins, Acting Executive Director, Residential Rent Stabilization
and Arbitration Board

‘Maura Lane, Retiree Health Care Trust Fund Board

Jay Huish, Executive Director, Retirement Board



Referral from the Office of the Clerk of the Board
Government Audit and Oversight Committee
May 10, 2016

Page 2

Derek Evans, Revenue Bond and Oversight Committee

Harlan Kelly, Jr., General Manager, Public Utilities Commission
Regina Dick-Endrizzi, Director, Small Business Commission

Victor Young, Sunshine Ordinance Task Force

Kate Austin, Treasure Island Development Authority Board of Directors
Elizabeth Murray, Director, War Memorial

Todd Rufo, Director, Office of Economic and Workforce Development

FROM: Erica Major, Assistant Committee Clerk, Government Audit and Oversight
Committee, Board of Supervisors

DATE: May 10, 2016

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Government Audit and Oversight Committee has received
the following proposed legislation, introduced by Supervisor Peskin on May 3, 2016:

File No. 160478

Ordinance amending the Campaign and Governmental Conduct Code to
require members of City boards and commissions to file behested payment
reports regarding the solicitation of charitable contributions.

If you have any additional comments or reports to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

c:
Bridget Badasow, Department of Aging and Adult Services
Gary Cantara, Board of Appeals

Sarah Madland, Recreation and Parks Department
Margaret McArthur, Recreation and Parks Department
Christine Fountain, Police Department

Sergeant Rachael Kilshaw, Police Department

Menaka Mahajan, Small Business Commission

Jennifer Norris, War Memorial



_ Print Form

Introduction Form

By a Member of the Boal‘d‘of Supervisors or the Mayor LILSEPR|Z O %Zv&: 2; L

LUty w&..jl

' . Time stamp
I hereby submit the following item for introduction (select only one): e “J@:‘” princeting date- -
O 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

2. Request for next printed agenda Without Reference to Committee.

(98

. Request for hearing ona subject matter at Committee.

o~

. Request for letter beginning "Supervisor inquires"

wn

. City Attorney request.

. Call File No. from Committee.

~

. Budget Analyst request (attach written motion).

oo

. Substitute Legislation File No. |160478

O

. Reactivate File No.

O OXxXOoOO0O0g oo
_ ,

1

<

. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
71 Small Business Commission [l Youth Commission [l Ethics Commission

[] Planning Commission [1 Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Peskin

Subject:

Campaign and Governmental Conduct Code - Requiring Commissioners to File Behested Payment Reports

The text is listed below or attached:

Ordinance amending the Campaign and Governmental Conduct Code to F/qﬁire merfibers of City boards and
commissions to file behested payment reports regarding the solicitation of char 1tab]’e f;o tributions.

Signature of Sponsoring Supervisor: / % L / / [/”"—““/

For Clerk's Use Only:

Page 1 of 1



PrintForm |

Introduction Form

By a Member of the Board of Supervisors or the Mayor

Time stamp
I hereby submit the following item for introduction (select only one): or meeting date

X 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)
2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor inquires"

5. City Attorney request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Reactivate File No.

O O oOooobono oid

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forward@eyto the following:

[C] Small Business Commission [T Youth Commission Ethics Commission

[[1 Planning Commission [] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. .

Sponsor(s):

Peskin

Subject:

Ordinance amending the Campaign and Governmental Conduct Code to require members of City boards and
commissions to file behested payment reports regarding the solicitation of charitable contributions.

The text is listed below or attached:

N s
Signature of Sponsoring Supervisor: /(/(/‘& J /Lm\

For Clerk's Use Only:
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