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AMENDED IN COMMITIEE 
FILE NO: 161195 12/1/2016 ORDINANCE NO. 

1 [Alex Nieto Memorial] 

2 

3 Ordinan~e directing the Recreation and Park Department to install in Bernal Heights 

4. Park a memorial in honor of Alex Nieto; directing official acts in furtherance of this 

5 Ordinance; waiving permit and inspection fees for the installation; and affirming the 

6 Planning Department's determination under the California Environmental Quality Act+ 

7 and making findings of consistency with the General Plan, and the eight priority 

8 policies of Pla.nning Code, Section 101.1. 

9 

10 

11 

12 

13 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italies Times l'Tew Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

14 Be it ordained by the People of the City and County of San Francisco: 

15 Section 1. 

16 W The Planning Department has determined that the actions contemplated in this 

17 ordinance comply with the California Environmental Quality Act (California Public Resources 

18 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

19· Supervisors in File No. 161195 and is incorporated herein by reference. The Board affirms 

20 this determination. 

21 (b) On ____ , the Planning Department determined that the actions contemj:ilated 

22 in this ordinance are consistent, on balance, with the City's General Plan and eight priority 

23 policies of Planning Code Section 101.1. The Board adopts this determination as its own. A 

24 copy of said determination is on file 'Nith the Clerk of the Board of Supervisors in File No. 

25 , and is incorporated herein by reference. 
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1 Section 2. Findings. 

2 (a) Alex Nieto was shot and killed by San Francisco Police Department officers on 

3 March 21, 2014 in Bernal Heights Park. 

4 (b) Alex Nieto was born and raised in the Bernal Heights and Mission neighborhoods, 

5 and was a widely known and loved member of those communities. 

6 (c) The community strongly desires to memorialize the life of Alex Nieto arid mark the 

7 spot of his tragic death. 

8' (d) Many see the Alex Nieto memorial as a way to repair harm done to· the 

9 ' neighborhood and bring a sense of justice and healing. 

1 O Section 3. Commemoration of Alex Nieto. 

11 The Board of Supervisors directs the Recreation and Park Department, after a 

. , ~ community process open to residents of the Bernal Heights neighborhood and to other 
. i 

13 interested persons, and subject to Civic Design Review by the Arts Commission, to install a 

14 memorial on Bernal Heights Park in honor of Alex Nieto. The memorial shall be located along 

15 the 'paved pathway on the northern side of Bernal Hill. The maintenance and upkeep of the 

16 · memorial shall be the responsibilitv of the Recreation and Park Department. 

17 Section 4. Requested Official }:\ctions. 

18 The Board of Supervisors directs the Recreation and Park Commission and Recreation 

19 and Park Department to take all actions necessary to implement the intent of this Ordinance, 

20 including approval of the installation of the memorial. 

21 Section 5. Fee Waiver. 

22 Notwithstanding any contrary provision of the·Municipal Code, all permit and inspection 

23 and review fees associated with the installation of the memorial shall be waived. 

24 Section 6. Effective Date. This ordinance shall become effective 30 days after 

) enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 
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1 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

2 of Supervisors overrides the Mayor's veto of the ordinance. 

3 

4 

5 

6 

7. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: /lk ·. L. __ 
.MA~ 

Deputy City Attorney 

n:\legana\as2016\1700131\01153116.docx 
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FILE NO. 161195 

[Alex Nieto Memorial] 

LEGISLATIVE DIGEST 
(12(1/2016, Amended in Committee)· 

Ordinance directing the Recreation and Park Department to install in Bernal Heights 
Park a memorial in honor of Alex Nieto; directing official acts in furtherance of this 
Ordinance; waiving permit and inspection fees for the installation; and affirming the 
Planning Department's determination under the California Environm.ental Quality Act. 

Existing Law 

Bernal Heights Park is under the jurisdiction of the Recreation and Park Cpmmission. 

Amendments to Current Law 

This is an uncodified ordinance. 

Background Information 

Alex Nieto was born and raised. in the Bernal Heights and Mission neighborhoods and died 
after being shot by San Francisco Police Department officers cin March 21, 2014 in Bernal 
Heights Park. The legislation directs the Recreation and. Park Department, after a community 
process open to residents of the Bernal Heights neighborhood and to other interested 

· person?, and subject to Civic Design Review by the Arts Commission, to install a memorial on 
Bernal Heights Park in.honor of Alex Nieto. The· memorial shall be located along the paved 
pathway on the northern side of Bernal Hill. All permit and inspection and review fees 
associated with the installation of the memorial will be waived. After installation, the 
Recreation and Park Department will be responsible for maintaining the memorial. 

This legislative digest reflects amendments adopted by the Public Safety and Neighborhood 
Services Committee on December 1, 2016. 

li:\legana\as2016\1700131\0114741 B.docx 
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:SOARD cff SUPERVISORS 

November 10, 2016 

File No.16'1195 

Lisa Gibson 
Acting Environmental Review Officer 

. Pl~nning Department 
1650 Mission Street,. Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On November 1, 2016, Supervisor Avalos introduced the following proposed legislation: 

File No. 161195 

.ordinance dire.cting the Recreation and Park Department to install in Bernal 
Heights Park a memoria'J in. honor of Af~x Nieto;. directing pfficial acts in 
furtherance :of this Ordinance; waiving· permit and inspection fees for the 
installation; affirrtllng the Planning Department's· determimttion under the 
California Environmental ·auality Act; and making findings of consistency 
with the General. Pla:n,. an'd the eight· priority policies of Planning Code, 
Section 10.1'.1. 

This legI$lation is being trar.ismitted to ;You for environmental review. 

AA~~th" Board 

~By: Alisa .somera, Legislative ~eputy Di~ector 
Land Use and Transpott~tlon Committee 

Attachment. Not defined as a project under CEQA S~ctions 
15378 and l506D(c) (2) because it d~es not result 
in a physical change in the environment . c: . Joy Navarrete, Environmental P1anriing 

Jeanie Poling, Environmental Planning 
Joy D!g\tally signed by Joy Navarrete 

'! DN:e11=.JoyNavarrete,O'>:>Plannlng, 
1

• 01.Pfnvlronmentllf Plannlng, 

N 
· emaUc:joy.navatl1lte@sfgov.org, 

ava rrete···:;:u~·;~, .. 11.22M:S5::16.()B'OO' 

'" 



rom: 
·Sent: 
To: 

Board of Supervisors, (BOS) 
Wednesday, December 07, 2016 8:16 AM 
Major, Erica (BOS) 

Subject: File 161195 FW: Nieto Memorial 

From: Ed [rnailto:deatoc25@sbcglobal.net] 
Sent: Tuesday, December 06, 2016 11:20 AM 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Subject: Fwd: Nieto Memorial 

I am trying to get this email to the full board. I sent the ()riginal message to Supervisor Avalos, but I didn't 
receive a response; not that I was really expecting one. · 

Ed Cota 
415-939-2997 

Begin forwarded message: 

From: Ed <deatoc25@sbcglobal.net> 
' ' 

Date: Dvcember 2, 2016 at 11: 13 :3 3 PST 
To: John.Avalos@sfgov.org 
Subject: Nieto Memorial 

Supervisor Avalos, 

Have you reached out to the two police officers who went through the trauma of having to talce a · 
human life during the course of their duties when Mr. Nieto aimed a laser sited taser at them? 
Have you checked on how their families are doing after going through the officer involved 
shooting investigations conducted by the police department, DistrictAttomey's Office, Office of 
Citizens Complait~ts, the court of public opinion and of course, political posturing by politicians 
like· you? Have you followed up to see how the officers and the their families were doing while 
going through the federal, wrongful death trial with protesters in front of the Federal Building. 
everyday accusing them of being "murders" as they and their significant others made their way 
into the building? (By the the way, they were exonerated.) 

The typical politicos response is "That's what they get paid for." Cops don't want to be in the 
position where they MUST take another's life; but will do so to protect another's life or their 
own. Mr. Nieto's actions force.d the officers to REACT. 

Don't memorialize Mr. Nieto behavior that caused HIM to loose his life because of HIS 
ACTIONS. 

Have some empathy for the cops who answered a radio call for a request for help from a citizen 
of a man with a gun in a park. Maybe the Board of Supervisors can have a day that honors all of 
the City's First Responders (that will give you some cover for acknowledging the cops). That 
would be something new and novel before you leave office! 



Ed Cota 
Daly City 



BOARD of SUPERVISORS 

November 10, 2016 

Lisa Gib.son . 
Acting Environmental Review Officer 

, Planning Department 
1650 Mission Street, Ste. 400. 
San Francisco, CA 94103 

Dear Ms. Gibson: 

File No. 161195 

On November 1, 2016, Supervisor Avalos introduced the following proposed legislation: 

File No. 161195 

Ordinance directing the Recreation and Park Department to install in Bernal 
Heights Park a memorial in honor of Al~x Nieto; directing official acts in 
furtherance of this Ordinance; waiving permit and inspection fees for the 
installation; affirming the· Planning Department's determination under the 
California Environmental Quality Act; and making findings of consistency 
with the General Plan, and the eight· priority policies of Planning Code, 
Section 101.1. 

This 'legislation is being transmitted to .YOU for environmental review. 

Attachment 

An~illo.' . \erk of the Board 

~JLBy: Alisa Somera, Legislative Deputy Director 
Land Use and Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 



City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax: No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: 

FROM:~ 
Phil Ginsburg, General Manager, Recreation and Parks Department 
Margaret McArthur, Recreation and Parks Commission 

Alisa Somera, Legislative Deputy Director 
Land Use and Transportation Committee 

DATE:: November 10, 2016 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Supervisor Avalos ori November 1, 2016: 

File No. 161195 

Ordinance directing the Recreation and Park Department to install in Bernal 
Heights Park a memorial in honor of Alex Nieto; directing official acts in 
furtherance of this Ordinance; waiving permit and inspection fees for the 
installation; affirming the Planning Department's determination under the 
California Environmental Quality Act; and making findings· of consistency 
with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1. · · 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City H~ll, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Sarah Madland, Recreation and Parks Department 



Bos-t t 1 ooe 1 
l--1'1} p,s A),S I 

City Han f-@r ~' a.ep 
1 Dr. Carlton B. Goodlett Place, Room 244 l11L -President, District 5 

BOARD of SUPERVISORS 

London Breed 

San Francisco 94102-4689 
Tel. No. 554-7630 
Fax No. 554-7634 

TDD/TTY No. 544-5227 

o:r 'ITT'J 

========================================================:::==c==~==~ 

PRESIDENTIAL ACTION <;::: ~ ~.E ~, 
( < "'-~;:;~ 

Date: 11/22/2016 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
Pursuant to Boar~ Rules, I arri hereby: 

D Waiv.in& 30-Day Rule (Boai:dRuleNo. 3.23) 

File No. 

Title . 

. 181 Transferring (Board Rule No 3.3) 

File No. · 161195 

Title. Al. N' M 'al ex: 1eto emori 

From: Land Use & Transportation 

(Primary Sponsor) 

Avalos 
(Prttnary Sponsor) 

To: Public Safety & Neighborhood Services 

D Assigning Temporary Committee Appointment (Board Rule No. 3.1) 

Supervisor --------

Replacing Supervisor --------­

For: 
(Date) 

·Committee 

Committee 

London Breed, President 
Board of Supervisors 

' 

.... f) ""f'l 
N .,,1 :o 
N . t"'n-' 
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lll>f "'EIV""'li . F rl·{..· t?_,. Introduct1on Ortn1t ~.$-F su~E~ v1.s~,~?,. 
SAN F~ ,!r:;f"t(~l·SC ~ 

By a Member of the Board of Supervisors or the Mayor 
'H11 r ~1n1.J _ I 
lvil.J l>UJ PH 4: 4 ime stanip 

I hereby submit the following item for introduction (select only one): or meeting date 

,;"·--~. 

jg! 1. For reference to Committee. 

An ordinance, resolution, motion, or charter amendment. 
. ' . 

,., : ......... ,r 

D 2. Request for next printed agenda without reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "Supervisor . - inquires" 
'--------------~-----' 

5. City Attorney request. 

6. Call File No. ~, -----------.1 from Committee. 

D 7. Budget Analyst request (attach written motion) .. 

D 8. Substitute Legislation File No. 
'-----------,---'~-------------~----~~ 

D 9. Request for Closed Session (attach written motion). 

D 10 .. Board to Sit as A Committee of the Whole. 

D 11. Question(s) submitted for Mayoral Appearance before the BOS on 
~~~~~~~~~~~~~~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 
D· Small Business Commission D Youth Commissi.on D .· Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a r.esoludon not on the printed agenda), use a Imperative 

Sponsor(s): 

!supervisors Avalos, Campos, Cohen, Mar . 

Subject: 

I Ordinance ~ Alex Nieto Memorial 

The text is listed below or attached: 

For Clerk's Use Only: 
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