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FILE NO. 161267 RESOLUTION NO. 

1 [Agreement Amendment - Harris & Associates, Inc. - Extending Term to May 11, 2020] 

2 I 
·3 Resolution retroactively approving the Fifth Amendment to the Agreement between 

4 Harris & Associates, Inc., and the City and County of San Francisco, for financial 

5 consulting iri acquisitioh reimbursement and cost allo~ations in conjunction with 

6 Mission Bay Development - Community Facilities District Nos. 4 and 6, extending the 

7 term of the agreement by three years and nine months to commence August 11, 2016, 

8 for a total term of August 15, 2006, through May 11, 2020, at no additional cost. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

WHEREAS, On August 15, 2006, the City and County of San Francisco entered into an 

agreement with Harris & Associates for financial consulting in acquisition reimbursement and 

I cost allocations in conjunction with Mission Bay Development - Community Facilities District · 

I Nos. 4 and 6 ("Harris Agreement"); and 

WHEREAS, Mission Bay Development is ongoing with an anticipated completion of 

public infrastructure, related to the development in the area, to be substantially completed by 

i 2020; and 

j I WHEREAS, The Harris Agreement, was amended on March 31, 2015, with contract 

I 

amount remaining at $5,149,000 with a term ending August 11, 2016; and 

WHEREAS, Financial consulting services continue to be needed to support the 

ja~quisition of public infrastructure in the Mission Bay Development, in concert with the pace of 

public and private building development, through 2020;· and 

WHEREAS, San Francisco Charter Section 9.118 requires that the Board of 

Supervisors approve contracts having a term of more than 10 years; and 

WHEREAS, Harris & Associates, Inc., was selected in 2006 through a competitive 

J process, and has continuously provided timely and experienced financial consultation services 

I 
Public Works 
BOARD OF SUPERVISORS 

ii ' 
Page 1 . 
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ii 1, 

1, 

I 

lin reviewing and advising San Francisco Public Works on applications for acquisition 
I 

reimbursement from Community Facilities District Nos. 4 and 6 in support of public 

infrastructure acquisition in the Mission Bay Development; now, therefore, be it 

RESOLVED, That the Board of Supervisors hereby approves the Fifth Amendmenfof 

the Agreement between the City and County of San Franc.isco and Harris & Associates, for 

financial consulting in acquisition reimbursement and cost allocation in conjunction with 

Mission Bay Development - Community Facilities District Nos. 4 and 6, extending the term of 

'the Agreement from August 11, 2016 to May 11, 2020; and, be it 

1 
FURTHER RESOLVED, That within thirty (30) .days of the contract amendment being 

jfully executed by all parties, Public Works shall provide the final contracts to the Clerk of the 

Board for inclusion into the official file. 

I 
,I 
11 

JI PubHc Worl<s 
j BOARD OF SUPERVISORS . 
I 
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City and County of San Francisco 
· San Francisco Public Works 

1155 Market Street, 4th Floor 
San Francisco, CA 94103 

Fifth Amendment 
(Attachment A) 

THIS AMENDMENT (this "Amendment") is made as of , in San Francisco, 
California, by and between Harris & Associates, Inc. ("Contractor"), and the City and County of San 
Francisco, a municipal corporation ("City"}, acting by and through its Director of the Office of Contract 
Administration. 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 
WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set 

forth herein to extend the term of the Agreement and update standard contractual clauses; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions .. The following definitions shall apply to this Amendment: 

. la. Agreement. The term "Agreement" shall mean the Agreement dated August 9, 2006 
between Contractor and City, as amended by the: 

First amendment, 
Second amendment, 
Third amendment, 
Fourth amendment 

dated August 20, 2009, 
dated April 23, 2010, 
dated February 8, 2013, and 
dated March 31, 2015 

lb. Contract Monitoring Division. Contract Monitoring Division. Effective July 28, 2012, 
·with the exception of Sections 14B.9(D) and 14B.l 7(F), all of the duties and functions of the Human 
Rights Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were transferred to 
the City Administrator, Contract Monitoring Division ("CMD"). Wherever "Human Rights Commission" 
or"HRC" appears in the Agreement in reference to Chapter 14B of the Administrative Code or its 
implementing Rules and Regulations, it shall be construed to mean "Contract Monitoring Division" or 
"CMD" respectively. · 

le. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified.as follows: 

2a. Section 3. Section 3 "Term of the Agreement" of the Agreement currently reads as follows: 

P-550 (9-14) 

3. Term of the Agreement 

Subject to Section 2, the term of this Agreement shall be from August 15, 2006 to August 11, 
2016. 

March 9, 2015 



Such section is hereby amended in its entirety to read as follows: 

3. Term of the Agreement 

Subject to Section 2, the term of this Agreement shall be from August 15, 2006 to May 11, 
2020. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after the 
date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions of 
the Agreement shall remain unchanged and in full force and effect. 

P-550 (9-14) March 9, 2015 



5000D-1 176288 
Modification of Agreement #4 

Consultant Contracts 

This Agreemen.t is made on March 31, 2015, In the City and County of San Francisco. 

Whereas, the City & County of $an Francisco and Harris & Associates, .Inc. have entered into an 
Agreement to provide Financial Consulting in Acquisition Reimbursement and Cost Allocations in 
conjunction with Mission Bay Development - Community Facilities District No. 4 & No. 6; and 

Whereas, the parties now desire to modify the Agreement as described in Attachment A now, 

therefore the parties agree as follows: · 
The City will: 

Add the sum of $0 for changes described In the referenced attachment. 

Add 455 calendar days to the original agreement or the latest modification as described In the 
referenced attachment. 

In all other respects, the original Agreement and alt modifications thereto shall remain in full force and 
effect.. 

CITY & COUNTY OF SAN FRANCISCO 

Recommended: 

Grace Kwak 
Contract {or Project) Manager 

Joseph Thoppil 
Division (or Bureau) Manager 

Approved: 

Fuad.Swelss 
Deptity Director 

Mohammed Nuru 
Director, Department of Public Works 

CONSULTANT 

Harris & Associates, Inc. 

1401 Willow Pass Rd., Suite 500 
Concorct CA 94520 

KARL KLINGELHOFER 
Consultant 

Valid signature - Signed by Karl Klingelhofer 
. .:..J . 

l«~,,44~ 
Thursday, April 09, 2015 9:29:57 AM 

. Valid signature - Signed by Sweiss, Fuad 
:..'.J 

Monday, April 13, 2015 11:13:04 AM 
Jac1 F · 

Valid signature - Signed by Nuru, Mohammed 
~ . 

-'j..- Director of the Office of Contract 
Administration and Purchaser 

Tuesday, April 14, 2015 8:09:34 AM 

Approved as to Form: 
Dennis J. Herrera 
City Attorney 

By DepuQA--:::;J L 
END OF DOCUMENT 
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City and County of San Francisco 
San Francisco Public Works 
1155 Market Street, 4th Floor 

San Francisco, CA 94103 

Fourth Amendment 
(Attachment A) 

TIUS AMENDMENT (this "Amendment") is made-as of March 9, 2015, in San Francisco, 
California, by and between l:larris & Associates, Inc. {"Contractor'"), and the City and County of San 
Fr~ncisco, a municipal corporation ("City"), acting by and through its Director of the Offiee of Contract 
Administration. 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 
WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set 

forth herein to ~xtend the term of the Agreement and update standard contractual clauses; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The.following definitions shall apply to this Amendment: 

ta. Agreement. The tenn "Agreement" shall mean the Agreement dated August 9. 2006 
between Contractor and City, as amended by the: 

First amendment, 
Second amendment, 
Third amendment, 

dated August 20, 2009, 
dated April 23, 2010, and 
dated February 8, 2013. 

lb. Contract Monitoring Division. Contract Monitoring Division. Effective July 28, 2012, 
with the exception of Sections 14B.9(D) and I4B.l7(F), all of the duties and functions ofi:he Human 
Rights Commission under Chapter 14B of the Administrative Code (LBE Ordinance) wet{) transferred to 
the City Administrator, Contract Monitoring Division ("CMD"). Wherever "Human Rights Commission" 
or "HRC" appears in the Agreement in reference to Chapter 148 of the Administrative Code or its 
implementing Rules and Regulations, it shall be construed to me~n "Contract Monitoring Divi.sion" or 
"CMD" respectively. 

· le. Other Terms. Term~ used and not defined in this Amendment shall have the meanings 
· assigned to such terms in the Agreement. 

2. Modifications to the Agreement The Agreement is hereby modified as follows: 

2a. Section 3. Section 3 "Tenn of the Agreement" of the Agreement currently reads as follows: 

3. Term of the Agreement 

Subject to Section 2, the tenn of this Agreement shall be from August 15, 2006 to August 14, 2011. 

P-550 (9-14) 1 ofl2 March 9, 2015 
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Such section is hereby amended in its entirety to read as follows: 

3. Term of the Agreement 

Subject to Section 2, the tenri ofthls Agreement shall be from August 15, 2006 to August 11, 2016. 

2b. Section 24, Section 24 '.'Notices to the Parties" of the Agreement currently reads as follows: 

24. Notices to'the Parties 

All notices to be given ~y the parties to this Agreement shall be in writing and served by depositing same 
m the United States Post Office, postage prepaid and registered as follows: 

To City: Department of Public Works 

To Contractor: 

Division of Contract Administration 
875 Stevenson Street, Room 420 
San Francisco, CA 94103 

Harris & Associates, Inc. 
120 Mason Circle 
Concord, CA 94520-1214 

Such section is hereby amended in its entirety to read as follows: 

24~ Notices to tlte Parties 

Unless otherwise indicated elsewhere in this Agreement, all written communications sent by theparties 
may be by U.S. mail, e-mail orby fax, and shall be addressed as follows: 

To City: San Francisco Public Works 

To Contractor. 

Division of Contntct Administration 
1155 Market Street, 4th Flbor 
San Francisco, CA 94103 

Harris & Associates~ Inc. 
1401 Willow P.ass Rd., Suite 500 
Concord, CA 94520 

Either party may change the address to which notice is to be sent by giving written notice thereof to the 
other party. If e-mail notification is used, the sender must specify a Receipt notice. Any notice of default 
must be sent by registered mail. 

2c. Insurance. Section 14 is hereby replaced in its entirety to read as follows: 

t'4. Insurance. 

a. Without in any way Hmiti.ng Contractor's liability pursuant to the "Indemnification" 
section of this Agreement, Contractor must maintain in force, during the full term of the Agreement, 
insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability Limits 
not less than $1,000,000 each accident, injury, or illness; and 

P-550 (9-14) 2 of12 March 9, 2015 
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~) Commercial General Liability Insurance with limits not less than $1,000,000 
each occurrence and $2,000,000 general aggregate for Bodily Injury and Property Damage, including 

· Contractual Liability, Personal Injury, Products and Completed Operations; and . 

3) Commercial Automobile Liability Insuran~ with limits not less than $1,0Q0,000 
each occurrence, "Combined Single Limit" for Bodily Injury and Property Damage, including Owned, 
Non-Owned and Hired auto coverage, as applicable. · · 

4) Professional liability insurance, applicable to Contractor's profession, with· limits 
not less than $1,000,000 each claim with respect to negligent acts, errors or omissions in coruiection with 
the Services. · 

b.' Commercial General Liability .and Commercial Automobile Liability Insurance policies 
must be endorsed to provide: 

1) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

2) . That such policies are primary insurance to any other insurance available to the 
Additional fusu:i;eds, with respect to any claims arising out of this Agreement, and that inSQtance applies 
separately .to each insured against whom claim is made or su!t is brought. . · 

c. · All policies shall be endorsed to provide thirty (30) days' advance written notice to the 
City of cancellation for any reason, intended non-renewal, or reduction in coverages. Notices shall be 
sent to the CitY. address set forth in the Section entitled ''Notices to the Parties." 

d. Should any of the required insurance be provided llllder. a claims-made form, Contractor 
shall maintain such :coverage continuously throughout the tenn of this Agreement and, without lapse, for 
a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences 
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be 
covered by such claims-made policies. 

e. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shaU not be processed until the City receives satisfactory evidence 
of reinstated coverage as. required by this Agreement, effective as of the lapse date~ If insurance is not 
.reinstated, the City may, at its sole optign, tenninate-this Agreement effective on the date of such lapse of 
insurance. 

f. Before commencing any Services, Contractor shall furnish to City certificates of. 
insurance and additional insured policy endors,ements with insurers with ratings comparable to A-, VIII or 
higher, that are authorized to do business in the State ofCalifomia,_and that are satisfactory to City, in 
form evidencing all coverages set forth above. Approval of the insurance by City shall not relieve or 
decrease Contractor's liability hereunder. · 

g. The Workers' Compensation policy(ies) shall be endorsed with a waiver of subrogation 
in favor of the City for all work perfonned by the Contractor, its employees, agents and .subcontractors. 

2d. Replacing "Earned Income Credit (EIC) Forms'' Section with "Consideration of 
Criminal History in Hiring imcl Employment Decisions" Section. Section 45 "Earned Income Credit 
(EIC) Forms" is hereby replaced in its entirety to read as follows: 

45. Consideration of Crimiµ~J History in Hiring and Employment Dec~sions. 

a. Contractor agrees to comply fully with and be bound by all of the provisions of 
Chapter 12T "City Contr1;1ctor/Subcontractor Consideration of Criminal History in Hiring and 
Employment Decisions," of the. San Francisco Administrative Code (Chapter I2T), including the 
remedies provided, and implementing regulations, as may be amended from time to time, The provisions 
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of Chapter 12T are incorporated by reference and made a part of this Agreement as though fully set forth 
herein.. The text.of the Chapter 12T is available on the web at www.sfgov.org/olse/fco. A partial listing 
of some of Contractor's obligations under Chapter 12T is set forth.in this Section. Contractor is required 
to comply with all of the applicable provisions of 12T, irrespective of the listing of obli.gations in this 
Section. Capitalized tez:ms used ip. this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Chapter 12T . 

. b. The requirements of Chapter 12T shall only apply to a Contractor's or Subcontractor's 
operations to the extent those operations are in furtherance of the perfomiance of this Agreement, shall 
apply only to applicants and employees who would be or are performing work in furtherance of this 
Agreement, shall apply only when the physical location ofthe employment or prospective employment of 
an individual is wholly or substantially within the City of San Francisco, and shall not apply when the 
apPlication in a particular context would conflict with federal or state law. or witll a rcquu:ement of a 
goveminent agency implementing federal or state law .. 

c. Cori.tractor shall incorporate by reference in 'all subcontracts the provisions of Chapter 
12T, and shall require all subcontractors to comply with such provisions. Contractor's failure to comply 
with the <?bligations in this subsection shall constitute a material breach of this Agreement: 

d. Contractor or Subcontractor shall not inquire about, require disclosure of, or if such 
information is received, base an Adverse Action on an applicant's or potential applicant for 
employment's, or.employee's: (I) Arrest not leading to a Conviction, unless the Arrest is undergoing an 
active pending criminal investigation or trial that has not yet been resolved; (2) participation in or 
completion of a diversion or a deferral of judgment program; .(3) a Conviction that has been judicially 
dismissed, expunged, voided, inv:alidated, or otherwise rendered inoperative; (4) a Conviction or any 
other adjudication in the juvenile justice system; (5) a Conviction that is more than.seven years old, from · 
the date of sentencing; or ( 6) information pertaining to an offense other than ~ felony or misdemeanor, 
such as an infraction. · · 

e. Contractor or Subcontr!lctor shall not inquire about or require applicants, potential 
applicants for employment, or employee~ to disclose on any employment application the facts or details 
of any conviction history, unresolved arrest, or any matter identified in subsection 45(d), above. . 
Contractor or Subcontractor shall not require such disclosure or make such inquity until either after the 
first live interview with the perscm, or after a conditional offer of employment. · 

f. Contractor or Subcontractor shall state in all solicitations or advertisements for 
employees that are reasonably likely to reach persons who are reasonably likely to seek employment' to be 
performed under this Agreement, that the Contractor or Subcontractor will consider for employment 
qualified applicants with criminal histories in. a manner consistent with ·the requirements of Chapter 12T. 

g. Contractor and Subcontractors shall post the notice prepared by the Office of Labor 
Standards Enforcement (OLSE)1 available on OLSE's website, in ·a conspicuous place at every workplace, 
job site, or other loc-ation under the Contractor or Subcontractor's control at which work is being. done or 
will be done in furtherance of the performance of this Agreement. The notice shall be posted in English. 
Spanish, Chinese, and any language spoken by at least 5% of the employees at the workplace, job site, or 
other location at which it is posted. 

h. Contractor understands and agrees that if it fails to comply with the requirements of 
Chapter 12T, the City shall have the right to pursue any rights or remedies available under Chapter 12T, 
inclm;ling but not limited to, a penalty of $50 for a second violation and $100 for a subsequent violation 
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for each employee, applicant or other person as to whom a violation occurred or continued, tennination or 
suspension in whole or in part of this Agreement. 

2e. First Source Hiring Program. Section 52 is hereby replaced in its entirety to read as 
follows: 

52. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference. 

The provisions of Chapter 83 of the San Francisco Administrative Code are incorporated 
in this Section by reference and made a part of this Agreement as thou:gh fully set forth herein. 
Contractor shall comply fully with, and be bound ~y. all of the provisions that apply to this Agreement 
under such Ch.apter, including but not limited to the remedies provided therein. Capitalized terms used in 

. this Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 
83. 

b. First Source Hiring Agreement. 

As an essential tenn of, and consideration for, any contract or property contract with the 
City, not exempted by the FSHA, the Contractor shall enter into a first sburce hiring agreement 
(''agree,ment")with the City, on or before the effective date of the contract or property contract. 
Contractors shall also enter into an agreement with the City for any other work that it perfonns in the 
City. Such agreement shall: 

. 1) ,Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or1-ifunable to achieve these goals, to establish 
good faith efforts as to its attempts to do so, as set .forth in the agreement. The agreement shall take into 
consideration the employer's participation in existingjob training, referral and/or brokerage programs. 
Within the discretion of the FSHA, subject to appropriate modifications, participation in such·programs 
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance and wiU subject the employer to the 
provisions of Section 83.10 of this Chapter. . 

2) Set first source interviewing, .recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to provide qualified 
economically disadvantaged fudividuals for consideration for employment for entry level positions. 
Employers shall consider.all applications·of qualified. economically disadvantaged individuals refe:rred by 
the System for employment; provided however, if the em#oyer utilizes nondiscriminatory screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or 
certified by the SiID- Francisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirement shall be·determined 
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the 
agreement. 

3) Set appr~priate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and refer an 
adequate pool of qualified economically disadvantaged individuals. to participating employers. 
Notification should include such infonnation as employment needs by occupational title, skills, and/or 
experience reqµired, the hours required, wage scale and duration of employment, identification of entry 
level and training positions, identification of English language proficiency.requirements, or absence 
thereof, and the projected schedule and procedures for hiring for each occupation. Empl~yers should 
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provide both long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any n~ to protect the employer's 
proprietary information. 

4) Set appropriate record keeping and monitoring requirements, The First Source 
Hiring Administration shall develop easy-to-use forms and record_k~epingrequirements for documenting . 
compliance with the agreement To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated fl.ow of 
information and referrals. 

5) · Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FS~A will work with City departments to develop 
employer good faith effort requirements appropriate to the types of contracts and property contracts 
handled by each department. Employers shall appoint a liaison for dealing with the development and 
implementation of the employer's agreement. In the event that the FSHA finds that the employer under a 
City contract or property contract has taken actions primarily for the purpose of circumventing the 
require~ents of this Chapter, that employer shall be subject to the sanctions sei forth in Section 83.1 O of 
this Chapter. 

Chapter. 

6). 

7) 

Set the term of the requirements. 
. . 

Set appropriate enforcement and sanctioning standards consistent with this 

8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with this 
Chapter. 

9) Require the developer to include notice of the requirements of this Chapter in 
leases, subleases, and other occupancy contracts. · 

c. Hiring Decisions. 

Contractor shall make the final determination of whether an Economically Disadvantaged 
fudividual referred by the System is "qualified" for the position. 

d. Exceptions. 

Upon application by Employer, the First Source Hiring Administration may grant an 
exception to any qr all of the requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. 

Contractor agrees: 

1) To be liable to the City for liquidated damages as provided in this section~ 

2) To be subject to the procedures governing enforcement of breaches of contracts 
based on violations of contract provisions required by this Chapter as set forth in th'is sectfon; 

3) That the contractor's commitment to comply with this Chapter is a material 
element of the City's consideration for this contract; that the failure of the contractor to comply with the 
contract provisions required by this Chapter will cause harm to the City and the public. which is 
significant and substantial but extremely difficult to quantify; that the harm to the City includes not oniy 
the financial cost of funding public assistance programs but also the·insidious but impossible to quantify 
harm that this community and its families suffer as a result of unemployment; and that the assessment of 
liquid1.ited damages of up to $5,000 for every notice of a new hire for an entry level position improperly 
withheld by the contractor from the first source hiring process, as determined by the FSHA during its first 
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investigation of a ',ontractor, does not exceed a fair estimate. of the financial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obligations. 

4) That the contiuu~ failure by a contractor to comply with its first source referral 
contractual obligations will cause further significant and substantial h~nn.to the City and the publ;c, and 
that a second assessment of liquidated damages ofup to $10,000 for each entry level position improperly 
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not. 
exceed the financial and other damages that the City suffers as a result of the contractor's continued 
failure to comply with its first source referral contractual obligations; 

5) That in addition to the cost of investigating alleged violations under this Section, . 
the computation of liquidated damages for purposes of this section is based on the following data: 

(a) The average length of stay on public assistance in San Francisco's 
County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

(b) In 2004, tlie retention rate of adults placed in employment programs 
funded und~ the Workforce Investment Act for atleast the first six months of employment was 84.4%. 
Since qualified individuals under the First Source program face far fewer barriers to employment than 
their counte:tparts in· programs fynded by the Workforce Investment Act, it is reasonable to conclude that 
the average length of employment for an individual whom the First Source Program refers to an employer 
and who is hired in an entry .level position is at least one year; 

Therefore, liquidated damages that total $5,000 for first violations and $10,000 
for subsequent violations as determined by f SHA constitute a fair, reasonable, and conservative attempt 
to quantify the harm caused to the City by the faifo.re of a contractor to comply with its first source 
referral contractual obligations. 

6) ·That the failure. of contractors to comply with this Chapter, .except property 
contractors, may be subject to the debarment and monetary penalties set forth in S~tions 6.80 et seq. of 
the San Francisco Administrative Code, ·as well as any other remedies available under the contract or at 
law; iµid 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld 
from the first source hiring process. The assessment of liquidated damages and the evaluation of any 
defense's or mitigating factors shall be made by the FSHA. 

f. Subcontracts. 

·, Any subcontract entered into by Contractor shall require the subcontractor to comply 
,vi.th the requirements of Chapter 83 and shall contain contractual obligations substantially the same as 
those set forth in this Section. 

2f. Limitations on Contributions. Section 48 is hereby replaced in its entirety as follows: 

48. Limitations on Contributi~ns. Through execution of this Agreement, Contractor acknowledges 
that it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with ~e City.for the rendition of personal services, for the furnishing 
of any material, supplies, or equipment, for the sale or lease .of any land or building, or for a grant, loan, 
or loan guarantee, from making any campaign contribution to (1) an ind1vidual holding a City elective 
office if the contract must be approved by the individual, a board on which that individual serves, or a 
board on which an appointee of that individual serves, or the board of a state agency on which an 
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· appointee of that individual serves,.(2) a candidate for the office held by such individual, or (3) a 
committee controlled by such individual, at any time from the commencement of negotiations for the 
contract until the later of eith~ the termination of negotiations for such contract or six months after the 
date the contract is approved. Contractor ac1aiowledges that the foregoing restriction appljes only if the 
contract or a combination or series of contracts approved by the same individual or board in a fiscal year 
have a total anticipated or actual value of $50,000 or more. Contractor further aclmowledges that the 
prohibition on con1nlmtions applies to each prospective party to the contract; ea:ch member of 
Contractor's board of directors; Contractor's chairperson, chief executive officer, chief financial offi~e;r, · 
and chief operating officer; any person wifu an ownership interest of more than 20 percent in Contractor; 
any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by 
Contractor. Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described in the preceding sentence of the prohibitions contained in Section 1.126. Contractor further 
agrees to provide to City the names of each person, entity, or committee descnbed above. 

2g. Cooperative Drafting. Section 57 is hereby added to the Agreement, as follows: 

57. (:ooperative Drafting~ Tiris Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportUJ;rity to h~ve the Agreement reviewed and revised by legal 
coUJ1sel. No party shall bi, co:qsjdered the dra:fler of this ,:\greement, and no presumption or rule that an 
ambiguity shall be qonstrued against the party drafting the clause shali 'apply to the interpretation or 
enforcement of this Agreement. 

2h. Requiring Minimum Compensation fQr Covered Employees. Section 46 is hereby 
replacecfin its entirety to rea.d as follows: · 

46. Requiring Minimum Compensation for Covered Employees 

a. Contractor agrees to comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines andrnles. The 
provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Contractor's obligations under the MCO is set forth 
in this Section. Contractor is required to comply with all the provisions of the MCO, irrespective of the 
listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly gr:oss 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and 9ontractor is obligated to keep informed of the 
then-current requirements. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of the MCO and shall contain contractual obligations substantially the 
same as those set forth in this Section. It is Contractor's obligation to ensure thahny subcontractors of 
any tier under this Agreement comply with the requirements of the MCO; If any subcontractor under this 
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against 
Contractor. · 

c. Contractor shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights und_er the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. · · 
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d. Contractor shall maintain employee and payroll records as required by the MCO. If 
Contractor fails to do so, it shall be presumed that the Contractor paid no m9re than the minimum wage 
required under State law. 

e. The City is authorized to inspect ContractQr'sjob sites and, conduct interviews with 
employees aµd cqnduct audits of Contractor. · 

f. Contractor's co{D111ltment.to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall detennine whether such a 
t:ireach has occurrc:;d The City and the public will suffer actual damage that will be impractical or 
extremely difficult to detennine if the Contractor fails tp comply with these requirements. Contractor 
agrees that the sums set forth in Section 12P .6.1 of the MCO as liquidated damages are not a penalty, but 
are reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance. 

· The procedures governing the assessment of liquidated damages shall be those set forth in Section 
12P.6.2 of Chapter 12P. 

g. Contractor understands and agrees that if it foils to comply wifu the requirements of the 
MCO, the City shall ,have the·right to pursue any rights pr remedies available under Chapter 12P 
(including liquidated damages), under fue tenns of the contract, and under applicable law. If, within 30 
days after receiving written notice of a breach of~his Agreemenffor violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days,. 
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue 
such cure to completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth m Section 12P.6(c) of Chapter 12P. Each of these ·remedies shall 
be exercisable mdividually ot in combination with any other rights or remedie~ available to the City. 

h. . Contractor. represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of.evading the intent of the MCO. 

i. If Contractor is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this dep·artment for the fiscal year is less than $25,000, but 
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount in a 
fiscal year, Contractor shall thereafter be required to comply wifu the MCO under this Agreement. This 
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements 
between the Contractor and this department to exceed $?5,000 in the fiscal year. · 

2i. Proteetlon of Private Inform.:ition, Section 55 is hereby replaced in its entirety, as follows: 

55. Pr.ot.ection of Private Information. Contractor has read and agrees to the tenns set forth in San 
Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contactor to comply with 
the requirements of Section l 2M.2 of this Chapter shall be a material breach of the Contract. In such an 
event, in addition to any other remedies available to it under equJty or law, the City may terminate the 
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the 
Administrf).tive Code, or debar.the Contractor. 

2j. Food Service Waste Reduction Requirements. Section 58 is hereby added to the 
Agreement, as follows: 

58. Food Service Waste Reduction Requirements. Contractor agrees to comply fully with and be 
bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San 
Francisco Environment Co.de Chapter 16, including the remedies provided, and implementing guidelines 
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and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part of this 
Agreement as though fully set forth. This provision is a material term of this Agreement. By entering 
1nto this. Agreement, Contractor agrees that if it breaches this proVJsion, City will suffer actual damages 
that will be impractical or extremely difficult to determine; further, Contractor agrees that the .sum of one 
hundred dollars ($100) liquidated 4amages f!)r the first breach, two hundred doll![f~ ($200) liquidated 
damages for the second breach.in the same year, and five hundred dollars ($500) liquidated damages for 
subsequent breaches in the same year is reasonable estimate of the damage that City will incur based on 
the violation, established in light of the circumstances existing at the time this Agreement was made. 
Such amo;unt shall not bi, co~idered a p~nalty, but nither agreed ·monetary .damages sustained by City 
because of Contractor~s faHure to comply with this provision. · 

2k. Slavery Era Disclosure.· Section 59 is hereby added to the Agreement, as foUows: 

59. Slavery Era Disclosure 

a. Contractor acknowledges that thfa con~act shall not be bmding upon the City until .the 
Director receives the affidavit required by the San Francisco Administrative Code's Chapter 12Y; "San 
Franciscq Sla;v~ry Era Disclosure Ordinance." The affidavit is posted on the Office of Contract · 
Administration's website at www.sfgov.org/site/oca under the "Slavery Era Disclosure" banner. 

b. In the event the I:>irector of Administrative Services finds that Cqntractoi' has failed to file an 
affidavit as requir¢ by Section 12Y.4(a) and this contract, o:i:has willfully filed a false affidavit, the 
Contractor shall be liable for liquidated damages in an amount equal 1o the Contractor's net profit on the 
Contract, 10 percent of the total amount of the Contract, or $1,000, whichever is greatest as detemrined 
by the Director of Administrative Services. Contractor acknowledges and agrees that the liquidated 
damages assessed shall be payable to the City upon demand and may be set off against any monies due to 
the Contractor from any Contract with the City. 

c. Contractor shall maintain records necessary for monitoring their compliance with this 
provision. 

2L . Health Care Accountability Ordinance. Section 47 is hereby replaced in its entirety to 
read as follows: 

47. Heaith Care Accountabmty Ordinance. 

Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully.set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/plse. Capitalized terms used in ~s Section and not defined in this Agreement shall haye 
the meanings assigned to such terms in Chapter 12Q. · 

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set 
faith in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health 
plan shall meet the minimum standards set forth by the San Francisco Health Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving 
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City's written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to 
commepce efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.l and 12Q.5(f)(l-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to comply 
with the requirements of the HCAO and shall contain contractual obligations substantially the same as 
those set forth in thts Section .. Contractor shall notify City's Office of Contract Administration when it 
enters into such a Subcontract and shall certify to the Office of Contract Administration that it has 
notified the Subcontractor of the obligations µnder the HCAO and has imposed the requirements of the 
HCAO on Subcontractor through the Subcontract. Each Contractor shall be responsible for its 
Subcontractors' compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the 
remedies set forth in this Section agairu!t Contractor based on the Subcontractor's failure to comply, 
provided that City lias first provided Contractor with notice an.d an opportunity to .obtain a cure of the 
violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise dis~rilhinate against 
any employee for notifying City with regard to Contractor's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
fa proceedings related to the HCAO,. or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. . 

f Contractor. represents and warrants that it is not an entity that was set up; or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Contractor shall maintain ·employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commissi9n orders, including the number of hours each employee has 
worked on the City Contract. 

h. Contractor shall keep itself informed of the current requirements of the HCAO. 

i. Contractor shall provide reporf!l to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on S-qbcontractors and Subtenants, as 
applicable .. 

j. Contractor shall provide City with access to records pertaining to compliance with 
HCAO after receiving a written request from City to do so ·and being provided at least ten business days 
to respond. · · 

k. Contractor shall allow City to inspect Contractor's job sites and have access to· 
Contractor's employees in order to monitor and detennine compliance with HCAO. 

1. City may conduct random audits of Contractor to ascertain its compliance with HCAO. 
Contractor agrees to coope~ate with City when it conducts such audits: 

m. If Contractor is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or 
agreements that cause Contractor's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Contractor and the City to be equal 
to or greater than $75,000 in the fiscal year. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be ~ffective on and after the 
date of this Amendment. 
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4. Legal Effect Except as expressly modified by this Amendment, all of the tenns and conditions of 
the Agreement shall remain unchanged and in full force and effect 
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Modification of Agreement #3 
Consultant Contracts 

Th.is Agreement is made this ~day of February • 2013, in the City and County of San Francisco. 

Whereas, the City & County of San Francisco and Hams & Associates, Inc. have entered into an Agreement 
to provide financial consulting services to advise the department on the interpretation of existing agreements, 
the determination of reimbursable expenses, the setting of cost allocation and acquisition reimbursement 
protocols, the review of reimbursement requests, and the recommendation of payments for the San Francisco 
Community Facilities Oistricts No. 4 & No.6 (Mission Bay Development) and 

Whereas, the pa~ies now desire to modify the Agreement as described in Attachments A and A-1 • now, 
therefore the parties agree ~s follows. 

The City will: 

EE) Add D Deduct the sum of$ $1,900,000 for changes described in the 

referenced attachment. 

@ Add D Subtract 457 calendar days To l]J From D the original 

Agreement or the latest modification as described in the referenced attachment. 

In all other respects, the original Agreement and all modifications thereto shall remain in full force and effect. 

CJTY & COUNTY OF SAN FRANCISCO. CONSULTANT 

Harris & Associates, Inc.· 
Name of ConsµJtant Firm 

1401 Willow Pass Road, Suite 500 
Address 

Concord, CA 94520 
City, State, Zip 

MODAGR.DOC 10/2008 
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ATTACHMENT A-Modification#3 

Pursuant to Section 3 (Term of the Agreement), Section 6 (Compensation), and Section 
34 (Modification of Agreement) of the Agreement (DPW Order No.: 176,288) between 
the City and County of San Francisco and Harris & Associates, Inc., to provide financial 
consulting in acquisition reimbursement and cost allocations in conjunction with Mission 
bay Development- Community Facilities District no. 4 and No. 6, the tenn of the 
Agreement shall be extended by Four Hundred Fifty Seven (457) days. and the amount of 
the Agreement shall be increased by One Million Nine Hundred Thousand Dollars 
($1,900,000) for additional services as referenced herein as Attachments A and A-1. 

The total contract amount as modified shall not exceed $5, 149,000 and completion date is 
to be extended through May 14, 2015. 

Attachment A stipulates that the foJlowing section (below) shall be incorporated into the 
Agreement between the City and County of San Francisco and Harris & Associates, Inc.· 

63. Automated Clearing House (ACH) "electronic" payments 

The City will issue payments to Contractor through the City's electronic payment system 
called PayMode--X®. Contractor acknowledges and agrees to receive paym(?nt 
electronically through this system. Contractor shall not be entitled to any additional cost 
or charge under this Contract for using or failing to use the electronic payment system. 
Nor shall Contractor be entitled to any additional cost or charge for delays or failures of 
the electronic payment system to complete a payment transaction. 

THIS SECTION INTENTIONALLY LEFT BLANK 
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Attachment A-I 

8 I Harris & Associates .. · 
St,aplng the Future. 0111l Project at a Time~ 

. February 8, 2013 

Ms. Grace Kwak, Project Manager 
Mission Bay Task Force 
30 Van Ness Avenue, Suite 4200 
San Francisco, CA 94102 

Re: Proposal for Modification to Professional Services Agreement PSC# 176288 
for the Mission Bay Development Reimbursement Audit Services· 

Dear Ms. Kwak: 

As discussed, an increase in the authorized amount for our Mission Bay Development Services agreement is 
needed so that we can continue to provide reimbursement audit services on ·this important project. The total 
allowable compensation under our current agreement (thru Modification #2) is $3,249.,000 and the completion 
date is February 11, 2014. To date we have invoiced the City a totalof$3,208,13.2.84. 

Harris is recommending an increase of $1,900,000 which is an estimate of the effort we anticipate may be 
required for the next two years (through May, 2015) and is based on the following: 

• Harris has completed reimbursement audits on more than $208 million in projects since January~ 2007, an 
average of $2.9 million per month. Our average billing during the. contract period to .date has been an 
average of $53,100 per month. 

• For 2012, Harris recommended $23.J million in reimbursements to Mission Bay Development Group 
'(MBDG) based upon the submittals we reviewed, and it is. anticipated that this level of submittals will 
continue in the coming months. · 

•· Many of the reimbursement request submitted this past year included older mixed-facility soft-cost and 
Exhibit C reviews that are very complex and take additional research and time to review. 

• Based on the historical level of effort required~ talcing into consideration the complexity of some of the 
remaining submittals, the higher level of staff required for these complex reviews, it is estimated that the 
level !)f effort which may be required through mid-May 2015 could be $1.900,000. This is based upon the 
following assumptions, total remaining reimbursement audits to be submitted .of up to $95 million and a 
maximum level of effort of approximately $70,000 per month based upon our historical costs. Actual costs 
will be based upon the number of reimbursement audits actually submitted and the reimbursement 
amount(s) requested by Mission Bay Development Group (MBDG). 

Therefore, we would request that our current agreement be amended to provide a total allowable compensation 
not to excee<i'$5, 149,000 which is an increase of $1,900,000. We would also request that the agreement period 
be extended until May, 2015. 

If you have any questions or need any additional information, please contact me at 800-827-4901 x2326 or at 
kklingelhofer@harris-assoc.com. 

Sincerely, 

Hatris & Associates 

K. Dennis Klingelhofer, PE 
Manager of Financial Engineering 

Q:\Proposalslsan francisco\Mission Bay 2010\changcorder proposal 13feb13.doc 
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Modification of Agreement - #2 
Consultant Contracts 

This Agreement is made this 23rd day of April 2010, in the City and County of San 
Francisco. 

Whereas, the City & County·of San Francisco and Harris & Associates, Inc. have entered into an 
Agreement to provide financial consulting services to advise the department on the interpretation of 
existing agreements, the determination of reimbursable expenses. the setting of cost allocation and 
acquisition reimbursement protocols, the review of reimbursement requests, and the recommendation of 
payments for the San Francisco Community Facilities Districts No. 4 & No. 6 (Mission Bay Development) 
and 
Whereas, the parties now desire to modify the Agreement as described in Attachments A and A-i , 
now, therefore the parties agree as follows. 

The City will: 

~ Add O Deduct the sum of $ 1,900,000 

referenced attachment. 

for changes described in the 

[]) Add. · D Subtract 0 calendar days To []] From D the original 

Agreement or the latest modification as described in the referenced attachment. 

In all other respects, the original Agreement and all modifications thereto shall remain in full force and 
effect. 

CITY & COUNTY OF SAN FRANCISCO 

Approved 

Lf4£tet,,_ L ·t___ / 
£ureau Head . J 
Appm~~~ 

~ EdwarD. Reiskin 
· Director of Public Works 

Approved as to Form: 
Dennis J. Herrera 

.CityA~ 

·~LL 
By Deputy City Attorney 

MODAGR.DOC 4/2001 

CONSULTANT 

Harris & Associates, Inc. 
Name of Consultant Firm 

1401 Willow Pass Road, Suite 500 
Address 

Concord, CA 94520 
City, State, Zip 

Byron G. Tobey, Jr, PE, Vice President 
Type Name & Title 

858 



\ 

Attachment A-1 

II j Hartis & Associates,,. 
, • Shaping the Future, One Project at a Time,.. 

April 22, 2010 

Ms. Grace Kwak, Project Manager 
Mission Bay Task Force 
JO Van Ness Avenue, Suite 4200 
San Francisco, CA 94102 

Re: Proposal for Modification ta Professional Services Agreement PSC# 176,288 
for the Mission Bay Development Reimbursement Audit Services 

Dear~ 6/11..t:Jt-, 

As we have discussed, an increase in the authorized amount for our Mission Bay Development Services 
agreement is needed. 

Harris is recommending an increase of$1,900,000 which is an estimate of the effort required for the next 
two years and is based on the following: 

• Harris recommended $54.4 million in audited costs in calendar year 2009 and invoiced the City 
$513,000 for these services. 

• Mission Bay Development Group (MBDG) is estimating $80 million in reimbursements to be audited 
and recommended in 20 I 0, which is a 50% increase in recommended amount over 2009. 

• Parts of the audit backlog are older mixed-facility soft-cost reviews that are very complex and take 
additional time to review. 

• Based on the above, taking into consideration the complexity of some of the remaining submittals, the 
higher level of staff required for these complex reviews and the·cost of living increases in future 
years, it is estimated that this year's $80 million in recommendations will require approximately 
$923,400 in effort ($513,000 x I .5 work load increase x I .2 in staff time = $923,400). · 

• If the same effort is 'required in the following year, then the effort is estimated at $923,400 x I. I in· 
cost ofliving increases= $1,015,740. 

Theretbre, for the combined two years of effort, it is estimated that $1,923,140 is required, or roughly 
$1,900,000. This amount would take us through April 2012. 

Our team is excited about the opportunity of continuing our working relationship with the City and 
County of San Francisco on this challenging project. If you have any questions or need any additional 
information, please contact me at 800-827-4901 x2337 or atjcox@harris-assoc.com. 

Sincerely, 

Harris & Associates 

Joan E. Cox, PE 
Vice President 
Manager of Financial Engineering 

Q:\Proposals\san frandscolMiS!>ion Bay 20 IOl<:hID1gc ordi:r- prop<>sal 22aprl0 doc 
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ATTACHMENT A~ Modification #2 

Pursuant to Section 3 (Tem1 of the Agreement), Section 6 (Compensatio11). and Section 
34 (Modification of Agn:ement) of lhe Agreement (DPW Order No.: 176.288) between 
the City and County of San Francisco and Harris & Associates. Inc., to provide financ1al 
consulting in acquisition reimbursement and cost allocations in conjunction with Mission 
Bay Development - Community Facilities District No. 4 and No. 6, the term of the 
Agreement shall be extended by zero (0) days, and the amount of the Agreement shall be 

· increased by One Million Nine Hundred Dollars ($1,900,000), for additional services as 
referenced herein as Attachment A"' I. 

The total contract amount as modified shall not exceed $3,249,000 and completion date is 
to remain as February 11, 2014. 

THIS SECTION INTENTIONALLY LEFT BUNK 
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Modification of Agreement 
Consultant Contracts 

This Agreement is made thls 201
li day of . August 2009, in the City and County of San 

Francisco. 

Whereas, the City·& County of San Francisco and Harris & Associates, Inc. have entered into an 
Agreement to provide financial consulting services to advise the department 0n the interpretation. of 
existing,ae1reements, the determination of reimbursable expenses, the .setting Qf cost allQCation and 
acquisitl6n reim.bursern~htprotocols, the review of reimbursement re.quests, a.nd the recommendation of 
payments for the San Francisco Community Facilities Districts No. 4 & No. 6 (Mission Bay Development) 
and • 

Whereas, the parties now desire to modify the Agreement as described in Attachment~. now, 
therefore the parties agree as follows. 

The Ci'ty will: 

[8] Add .0 Deduct the sum of $ . 449,000 

referenced attachment. 

for changes described hi the 

[]I Add O Subtract 912 (2.5yrs) calendar days To []I From O the original 

Ag·reement or the latest modification as described in the referenced attachment. 

In all other respects, the original Agreement ,md.all m.<xfmcations the.reto Shall remain in full force and 
effect 

CITY & COUNTY OF SAN FRANCISCO 

Approved 

Naomi Kelly 
Director of Purchasing 

Approved _a, 
Edwin M. Lee, Ctty Admlnistra 

Approved as to Fonn; 
Dennis J, Herrera 

C~y ~~ 
~l-~~~ 

By Deputy City.Attoniey 

MOOAGR.DOC 4/2001 

CONSULTANT 

Harrtfr & Associates, Inc. 
Name of Consultant Firm · 

120 Mason Circle . 
Address 

Concord, CA 94520-1214 
City, State, Zip 

By 

David Seevers, PE Vice President 
/J/fy/J)9U,A/lt!t5, vie£ f#S1llfJJ( 

Type Name & title 
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ATTACHMENT A- Modification #1 

Pursuant to Seqtion.3 (Te.int ofthe Agr.efment). Section 6 (Cr.nnpensation). and. Section 
34 (Modification ·of Agreement) of the.Agreement (DPW Order No.: 176,288) between 
the City and County of San Francisco and:Hai:ris & Associates; fqc~1 the tenn of the 
Agreement shall be. extended by 912 days, and the ani.ount:of the Agreement shall be 
increased by $449,000 for additional fmancial consulting.services for facilities 
acquisition in conjunction with Mission Bay Deveiopment-Community Facilities 
"Districts No. 4 and No .. 6. 

Total contract amount not to exceed $1,349,000 and new complt;tion date is February 11, w~ . 

Attachm~nt A stipulates that the following sections (below) shall be incorpor-ated into the 
Agreement between the- City and County of San Francisco and Hanis & Associates, Inc. 

57. Services Provided by Attorneys 
Any services to be provided by a law firm or attorney must be reviewed and 
approved in writing, in advance by tht, City-Attorney. No invoices for servic~ 
provi.ded by law fi.nns or attorneys, including, without limitation, as subcontractors 
of Contractor1 will be paid. llJl].ess the provider received advance written approval 
from the City Attorney. · 

58. Severability . 
Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a comtof compet~tjuris(iict~on to he invalid or 
unenforceable, the:n ( a) the· validity of other provisions of this Agreement shall not 

· be affected or impaired thereby, and (b) such. provision shall be enforced to the 
maximum. extent possible so. as to effect the intent of the parties .and shall be 
refonned without further action by the parties to the eX.te.nt necessary to make su~h 
provision valid and enforceable . 

.59. Food Service Waste Reduction Requireinent§ 
Effective June 1,·2007, Contractor agrees to comply fully with and be bound by all 
of the provisions of the Food Service Waste Reduction Ordinance, as set forth in 
San Francisco Environment Cod& Chapter 16, including the remedies provided, -and 
implementing guidelirtes artd rules. The provisions Qf Chapter 16 are incorporated 
herein by reference and 1r4tde a. part of this Agreement as though fully- set forth. 
This provision is a material term. of this Agreement. By entering into this. 
Agreement, Contractor agrees that if it breaches this provision, City will suffer 
actual damages that will be impractical or extremely difficult to detem1ine; further. 
Contrattor·agrees that the sum of one hundred dollars ($100} liqrricfo.ted damage~ 
for the first breach, two-hundred dollars ($200) liquidated damage& for the second 
breach in the same year, and five·hundred dollars ($500) liquidated damages for 
subsequent breaches iu the same year is reasonable estimate of the damage that Ciiy 

1 
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wi1l incur based on the violation, established in.light of the circumstances existing 
-at the time this Agreement was made. Such amount shall not be considered a 
penalty, but rather agreed monetary damages sustained by City because of 
Contractor's failure to comply with this provisiqn ... 

60. SfaveryEra.Disclosure · 
a. Contractor acknowledges that. this contract shall not be binding upon the City 
until the Director receives tfre affidavit required by the San Francisco 
Admiriisttative. Code's: Chapter 12Y, '·san Francisco Slavery Era Disclosure 
Ordinance." 

b. In the event the Director finds that-Contractor has failed.to file an affidavit .as 
required by Section 12Y .4(a) and this. Contract, or 'bas. willfully filed a false 
affidavit. the Contractor shall be liable for liquidated dama:ges in an amount equal 
to the Contractor's net profit on the Contract, 10 percent of the total amount of the 
Conl:ra.ct~ or $1.000, whichever is greatest ·as detennined by the· Director. Contractor 
acknowledges -and agrees that the liquidated damages assessed shall be payable to 
the City upon demand and may be set off against imy monies due to the Contractor 
from l;llly Contract with the City. 

c. Contractor shall maintain records necessary for monitoring their compliance with 
this provision. · 

61. Supervision of Minors 

"Left blank by agreement of th.e parties" 

62. CooperativeDrilfting 

This Agreement has been drafted through a cooperative effort of both parties, and 
both parties have had an opportunity to have the Agreement reviewed and revised 
by legal counsel. No party shall be considered tl:ie drafter o{ this Agreement, and no 
presumption or tule that a.n ambiguity shall be construed against the party drafting 
the clause sh.all apply .to the interpretation. or enforcement of this Agreement~ 

THIS SECTION INTENTIONALLY LEFT BIANK 
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CITY ANO COUNlY OF SAN FRANCIS 
DEPARTMENT OF PUBLIC WORKS 

AGREEMENT BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO AND 

Harris & Associates, Inc. 

This Agreement is made this 9th day of August. 2006, in the City and County of San Francisco, State of California., .py and 
between: 

Harris & Associates, Inc: 
120 Mason crrcle 

·Concord·. CA 94520~1214 

hereinafter referred to as '\Contractor;' and City and County of San Franctsco, a municipal corporation, herernafter referred 
to as ''City," acting by and through its Director of Public Works, hereinafter referred to as "Director."· 

Recitals 

WHEREAS, the Department of public.Works wishes to utUize the. services of a consultant to advise on the fnterprefation of 
existing agreements, the determination of reimt>ursable expenses, the setting .of cost allocation and acc;uisltion 
reimbursement protocols. the review of reimbursement requests, ·and the recommendation of payments for the San 
Francisco Community Facilities Districts No. 4 & No. 6 (Mission Bay); and, 

WHEREAS, a Request for Proposal. {"RFP") was 1.ssued on May 27, 2006, and City selected Conlractor as the highest 
qualified scorer pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it Js qualified to perform the services required for City as set forth 
under.this contract; and, 

WHEREAS, approval for said Agreement was obtalnM from the Civil Service Commission by Resolution 
No. PSC#4120-05/Q6 date·o May1S~2006 · 

Now, THEREFORE, the parties agree as follows: 

1. Definltfons 

Where any word or phrase deffned below, or a prono1.rr(used in place thereof, is used in any part of this Agreement 
and Specifications, it shall have the meaning herein set forth. · . 

AUTHORIZATION 

CITY ADMINISTRATOR 

CITY 

CONTMCTOR 

CONTROLLER 

DIRECTOR 

WORK 

Contract Order of the City and County of San Francisco properly 
executed by the Director, Director of Purchasing, and Director of 
Administrative. Services, and certified by the Controller for the specific 
funding of this Agreement or any modification thereof • 

. City Administrator of the City and county of San Francisco. 

City and County of San Francisco, a municipal corporation. 

Harris & Associ~tes, Inc. 

Controller of the City and County of San Francisco. 

Director of Public Works of the City and County of San Francisco. 

lhe work to be done in providing the services.as: described and 
spedfied in Appendix A 

Whenever the words "as directed'\ "a$ required", "as permitted", or words of like effect are used, it shall be understood 
as the direction, requirement. or permission of the Department of Publfc Works. The words "sufficient", "necessary'', 
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or "proper", and the like, mean_ i 'cient. necessary or pr-oper in the judgme: f the Department of Public Works. 
The words "approval", "acceptab1e", "satisfactory", or words offlke import. sha11 mean approved by, or acceptable to, 
or satisfactory to .the Department of Public Works, unless otherwise indicated by the context . · 

2.. Certification of Fundsj Budget and Fiscal Provisions; Termination In the Event of Non·Aopr9priation 

This Agreement rs subject fo the budget and fiscal provisions of the Charter of City. Charges will accrue only after 
prior written authorization certified oy the Controller, and the amount of City's· obligation hereunder shall not at any time 
exceed the amount certified fot the purpose and period sta·ted In such ~dvance authorizatloh'. 

T.his Agreement will terminate withoul penalty, liability or expense of any kind to City at the end of.any fiscal year in the 
event funds are not. appropriated for the next succeeding fiscal. year. If funds are appropriated for a portion of the · 
fiscal year, this Agreement will terminate, without penalty, ·uability or expense o.f any kind at the end of the term for. 
which· funds _are appropriated. 

City has no obligation to make appropriations for this Agreeme°r"tt in lieu of appropriatlons for new or other agreements. 
City budget decisions are subj~ct to the dlscretion:ofthe Mayor and the Board of Supervisors. Contractor's 
assumption of risk of possible ncm~approprlaticm ~s part of the consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT. 

3. Term of the Agreement 

Subject to Section 2. the term of this Agreement shall be from Augu13t 15, 2006 to August 14, 2011. 

4: Effective Dafe of Agreement 

This Agreement shall become effective when the C'ontroller has certified to the avalfabiJify of funds and Contractor has 
been notified in· wrltlng. 

5. Se!Yices Contractor Agrees to Perform 

The Contractor agre~ to perform the services provfded for In Appendix A, ''Services to be Provided by Contractor." 
attached hereto and incorporated by reference as though fully set forth herein. 

6. Comoensatlon 

Compensation shall be made in monthly payments on orbefore the-~ 5111 day of each month for work, as set forth In 
Section 5 of this Agreement, that the Director of Public Works1. in his or her sole discretion, concludes has been . 
performed as of the 15lh day of the immediately preceding month. In no event shall the amount of this contract exceed 
$900,000.00 (NINE-HONORED THOUSAND DOLLARS). The breakdown of costs associated with this contract is 
provided for in Appendix B, "Calculation of Charges," attache~ hereto and incorporated by reference as thOugh fully 
set forth herein. · 

No charges shall be inctJrred under this Agreement ·nor shall any payments become due to Contractor until reports, 
services, or both, required under this Agreement are received from Contractor and approved by the Department of 
Public Works as belngin accordance with this Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller Is not authorized to pay invoices submitted by Contractor prior to Contractor's submission of HRC Form 
7 (or i=orm 8 for final payment). If HRC Form 7 (or Form B for final payment) ls not.submitted with Contractor's 
Invoice. the Controller wiU notify the department; the Director of HRC and Contractor of the omission. If Contractor's 
failure to provlde HRC Form 7 (or Form 8 forfJnaJ·payrrtent) is note.xplalned-to the Controller's satisfaction,the 
Controller will withhold 20% of the payment due pursuant to that Invoice until HRC Form 7 (or Form -8 for final 
payment) is provided. 

Following City's payment of an Invoice, Contractor has ten days to .file an affidavit using HRC Form 9,' verifying that all 
subcontractors have been paid and specifying the amount. 

. . Method of Payment 
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Invoices furnished by Contractor under .this Agreement must be in a forrn·acceptable 'to Director of Purchasing and 
Controller. All amounts paid by City to Contractor shall be subj_ect to audit by City. 

Payment shall be made by City to Contractor at the address stated hereinabove. 

8. Disallowance 

In the event Contractor clafms or.receives paymenttrom. City for a service. reimbursement for Which is later disallowed 
by City or State of California or United States Government, Contractor $hall· promptly refund the. disallowed amount to 
City upon City's request. At its option, City may offset the. amount disallowed froro any payment-due or to become due 
to .Contractor under this Agreement or any other Agreement.. 

In the event ihat this Agreement ls federany funded, Contractor ~ertlfie~ that Contractor is nqt suspended, debarred or 
otherwise excluded from participation in federal assistance programs. Contractor acknowledges that this certification 
of eliglbif.lty to. receive federal funds Is a material term ofthe AgreemenL 

9. Taxes 

Payment of any taxes, including Cafifdmia Sales and Use Taxes, levfed upon this Agreement, the transaction. or the 
services delivered pursuant hereto, shall be the obligation of Contractor. Contractor recognfzes and understands that 
this Agreement may create a "possessory interest" for property tax purposes. Generally; such a possessory interest is 
not created unless the Agreement entitres the Contractor to possession, occupancy. or use .of City property for private 
gain. If such a possessory interest is created, then the following shall apply: 

a. Contractor, on behalf of itself.and any perrnltted successors and assigns,- re<;ognizes and onderstands that 
Contractor, and any .Pemilttect-successors and·assigns, may be subject to real property tax assessments on 
the possessory interest; , 

b. Contractor, on behalf of itself and any pennitted successors and assigns, recognizes and understands that the 
creation,· extension, renewal, or assignment of this Agreement may result in a "change in .ownership" for 
P!Jrposes ·of real property taxes, and therefore may result in a revaluation of any possessoty interest created 
by this Agreement. Contractor accordingly agrees oh behalf of itself and its pennitted successors and assignt 
to report on behalf of the City to the. County Assessor the Information requlre.d by Revenue and Taxation Code 
section 480.5, as amended from time to time, and any successor provfsion. 

c, Contractor, -0n behalf of itself and any permitted succE!ssors and as$igns~ recogniZes and understands that 
other events also may cause a change of ownership of the possessory interest and result in the revaluation of 
the possessory interest (see, e.g .• Rev. & Tax. Code section 64, as· amended from time to time). Contractor 
accordingly agrees on behalf of itself and its permitted successors and assigns to report any change in 
ownership to the County A$sessor, ·the state Board of Equalization or other public agency as r~quired by law. 

d, Contractor further agrees to provide such other information as may be requested by lhe. City to enable the City 
to comply with any reporting requirements for possessory interests that are imposed by applicable raw. 

1 o. Payment Doe§ Not Imply Acceptance of Work 

The granting of any pr0gress payment by City, or the receipt thereof by Contractor, shall in no way lessen the liability of 
Contractor to replace unsatisfactory work or material. although the unsatisfactory ch&racter of such work or material 
may not have been apparent or detected at the time such payment was rnai:te. Materials, components, .or 
workmanshlp which do not confotm to the Specifications will be rejected and shafl be repraced by Contractor without 
delay. 

11. Qualified Petsonnel 

Work ·under this Agreement shall be performed only by competent personnel under the supervision of and In the 
employment of Contractor. Contractor will conform with City's reasonable requests regarding assignment of 
personnel, bllt all personnel, including those assigned at City's request. shall .be supervised by Contractor. 
Contractor shall commit adequate resources. to complete the project.within .the project schedule specified in this 
Agreement. · 
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12. Responsibility for Eouipment 

City shall not be responsible for any damage to per~ons or property as a resul~ of the use, misuse or failure of any 
equlptnel)'t used by Contractor, or by any of its employees, even though such equipment be furnished, rented or 
loaned to Contractor by City. The· acceptance ~ruse of such equipment by Contractor or any of its .employees shall be 
construed to mean that Cot1tractor accepts full responsibility for and agrees to. exonerate, indemnify, defend and save 
harmless City from and against any and all-claims for any damage or.injury of any type- arising from the use, misuse or 
failure of such equipment, whether such damage be to the contractor, its employees, City employees or'third parties, 
or to property !:)elong{ng to any of the above: 

13. Independent Contractor 

Contractor shall be deemed at all times to be an independent Contractor and shall be wholly responsible for the 
manner in which Contractor performs the-service req'ulred of .Contractor by the terms of.this Agreement. Contractor 
sh air be liable ·tor the acts and omissions of it, its employees and ·1t$ agents, Nothing contained herein shall be 
construed as creating an employment or agency relationship between City and Contractor. Contractor-or any agent or 
employee of Contractor shall not have employee status with City, nor be entitle.d to °f:.iartfc;lpate in any plans; 
arrangements, or distributions by City pertaining to or iil connection with any retirement, health or other benefits that 
City may offer its employees. Contractor or any-agent or employee of.Contractor is iiable for the acts.apd omissions of 
itself, !t~ employees. and its agents. Contractor stiall ~e responsible for all obligations and payments, whether imposed 
by federal, state or local law, including, but not liinlted to, FICA, Income tax withholdings,. unemployment 
compensation, insurance, and other similar· responsibiiities related to Contractor's performing services and work, or 
any agent or employee of Contractor providing same. Nothing In this Agreement shall be construed as creating an 
employment or agency relationship between City and Contractor or any agent or employee of Contractor •. 

Ariy terms ih this Agreement referring to direction from City shall be -construed as providln~r.for dlrectlon as to policy 
and the result of Contractor's work only, and not as to the means by which such· a result is obtained, City does not · 
retain the fight to control the means or the method by which Contractor performs work under this Agreement. 

Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State 
Employment Development Ofvlslorl, or both. determine that Contractor Is .an employee for purposes of collection of any 
emptoyment taxes, the amo.unts.payable. uncfer this Agreement shall be reduced by amounts equal to both the 
employee :and employer portions ofthe tax due {and· offsetting-any credits for·amounts already paid by Contractor 
which can be ~pplied against 'thrs: liability). City shall then forward those amounts fo. the relevant taxing authority, 

Should a relevant taxing authority ~e~ermfne a liability for past services pertormed by Cqntractor for. City, upon 
nottflcatlon of such fact by City, Contractor shall promptly remit such amot1nt due or arrange wlth City. to. have the 
amount due wifhhel.d from future: payments to Contractor under this Agreement (again1 offsetting any amounts already 
_paid by Contractor which·can be applied as a credit against .such liability). · 

A determination of em'ployrnenl status pursuant to· the preceding two· paragn:,phs ·shall be solely for the pufPoses of the 
particular tax rn qtie.stion ... and for all other purposes of this Agreemenf, Contractor .shall not be considered an 
~mployee of City. NotWithstancftng the foregoing, should any·court, arbitrator, or administrative authority determihe 
that Contra·ctor ls an employee for any other purpose, then Contractor -agrees to a reduction In City's fflianclal liability 
so that Cltys·total expenses under this Agreement are nof greater than they would .have been had the court, arbitrator, 
or administrative autho~ deterrnin~d that Contractor was not an employee. 

14. Insurance 
a. Without in any way limiting Contractor's liability pursuant to Section 15, "Indemnification and General Liability;' of 

this Agreement, Contractor will maintain in force, during the foll term of the Agreement,.-insurance :iii the following 
amounts and coverage; 

(1) Workers'. Compensation, in statutory amounts, with Employers' Liability limits not less than $1,000,000 each 
accident, and 

(2) Commercial General Liability Insurance with: limits not less than $1,000,000 each occ;µrrence Combined 
· Single Limit for Bodily Injury and Property Damage. including Contractual Uablllty, Personal Injury, Products 

and Completed Operatior,s; and 

{3) Commercial Automobife Uability Insurance wfth not less than $1,000,000 each occurrence Combined Single 
Limit for Bodily Injury and Property Damage, including Owned, Non-pwned and Hired auto coverage, as 
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applicable. 

{4) Professional liability Insurance with fimits not less th.an $1,000,000 each dJarm and In the aggregate with 
respect to negligent acts, errors or omissfons. and any deductible not to exceed $50,000 each claim. 

b. Commer.ci.al Genaral Liability an(.I Commercial Automobile Liability Insurance policies $hall be endorsed to provi1 
the fQllowing: 

(1) Name as Aoditlonal lnsure9 the City and County of San Francisco, its Officers-, Agents, ·and Employees. 

(2) That s1.1ch policies are primary insurance to any oth~r insurance-available to the Additional Insureds, with 
respect to any claims arising out of this contract, and that fnsurance applies separately to each insured against 
whom claim is made or suit is brought · 

c. All policies shafl be endorsed to provide: 

Thirty (30) days' advance written notice to City of can~ellatfon or non.:renewal., malled to. the following address: 

Contract Cfiuk 
Oepartmentof Public Works 
Oiv.isfon Of Contract Admfnistratipn 
875 Stevenson Street, Room 420 
Sao Franc::Jsco, CA 94103 

d. Should any of the required insurance be provided under a claims-made form. Contractor shall maintain such 
coverage contlnuousry throughout the term of this contract and, without Japs:e, for a period of three years beyond 
the·contract expiration, to the effect that, should occurrences during the contract term give rise to claims made 
after expiration of the. contract, such claims shall be covered by such claims-made policies. 

e. Should ·any of the r~quired fnsurance, other than ·professional Jiability, be provided under a form of coverage that 
includes a general annual aggregate limit or- provides that claims investigation or legal defense costs be Included 
in such general annual aggregate 'limit. such ·general annual aggregate limit ·shall be double the occurrence or 
claim$ limits specified apove. 

. 
f. .Should any required ln.surance lapse durfng_the term of this Agreement, requests for payments originating after 

such lapse shall not be processed until the City receives satisfactory evidence of reinstated coverage as required 
by. this -Agreement. effective as of the lapse date. If !nsurance fs not reinstated~ the City may, at its sole option, 
terminate this Agreement effective on the date of such lapse of Insurance • 

. g, Before commencing any services or operations under this Agreement, Contractor shall furnish to City certificates 
of lnsurt:lncar .and additional insured polity endorsements with Insurers With ratings comparable to A-., VUI or 
higher. that are i:JUthorized to do busio~s in the State of Callforrila, and that ~re satisfae'tory to City, in fonn 
evfdenclng all coverages aet forth above. Contrtrctor snalf furnish. comple.ta copies of policies of any· or all of the 
above~listed insuranc~ polfoies promptly upon City request. Failure to main~in Insurance shaU constitute a 
material breach of this Agr!;lement. 

h. Approval of the insunmce by Cify shall not relieve or decrease the Uability of Contractor hereunder. 

15. Indemnification 

a. To the fullest extent permitted by law, the Contractor shall assume the defense of, indemnify and save harmless 
the City and its office!"$ an~ employees .(collectively "lndemnjtees") from any claim. loss, damage, injury (incl.udlng, 
without limitation, injury to or death of an employee of the Contractor or its subcontractors) and If ability of every 
kind, nature and descrlpUon (including. without limitation; incidental and consequential (.larnages. court costs, 
attomeyS' fees and costs of investigation) that arise directly or Indirectly. in wh_ore or in part. from: (1} 1he services 
under this Agreement, or .any part thereof, (2) any act or om'fssion of Contractor. an.cf subcontractor to the 
Contractor, anyone ·directly o~ Indirectly employed by them, or anyone that they control (collectively "liabilities"), 
even if such Liabilities are caused in part by the negligence of any Jndemnitee, subject to the provisions set forth 
below In this Section. · . 

b. The Contractor assumes no liability whatsoever for the sore negligence or willful misconduct of any lridemnltee or 
Pages 
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the contractors of any lnderr ie. 

The Contractor's indemnification obligations for claims involving "Professional Liability" (claims involving acts, errors, 
or omissions in the rendering ofprofessfonal services) and "Economic Loss Only" (claims involving economic loss 
which are not connected with bodily injury or physical. damage to ·property) shall be limited to the proportionate extent 
of Contractor's negligence or other breach of duty. 

16. lncfdental and Consequential Damages 

Contractor .sha1i-t,e responsible for incidental and consequential qamages restJltrng in whole or in part from 
Contractor's acts· or omissions. Nothing In this Agreement shall constitute a waiver or limitation or any rights which 
City may have under applicable law. 

17. UabJUty·of City 

City's obl.igatlohs under th1s contract shall be limited to the payment of the compensatron provided for in ·section 6 of 
thi$ Agreement, Notwithstanding any other provision of this Agreement, ih no event shalf City be llable, regardless of 
whether any claim is based on contract or tort, for Contractor's own· speclalj consequential, Indirect or incidental 
damages, inquding.' but not lfmlted to, lost profits, arising out of or In connection with th Ts Agreement or the services 
performed in connection with this Agreement. 

18. Liquidated Damages 

Not Applicable 

19. Termination For Cause 

a~ Each of the foflowing shall constitute an event of default ("Event of Default'1 under this Agreement: 

(1) Contractor falls or refuses to perform or observe any term, covenant or condition contained in this Agreement, 
and such default continues for a period of-ten days after written notice from City to Contractor. 

(2) Contractor (AJ Is generally not paying its debts as they become due, (8) files, or consents by answer or 
otherwise to the filing agair:,st it of, a petition for relief or reorganization or arrangement or any .other petition in 
bankruptcy or for liquidation or to take advantage of any. bankruptcy. insolvency or other debtors' relief law of 
any jurlsdictiol"'!, (C) mf;lkes an assignment for ·the benefit of Its creditors, (0) consents to the appointment of a 
custodian, receiver; trustee or other officer with· ~imilar power~ of Contractor or of any substantial part of 
Contractor's property or (E) takes action for the pur p,ose of any of the foregoinQ. 

(~) A court or govemment·authority enters an order (A) appointing.a custodian, receiver, .trustee or other officer 
with slnillar powers with respect to Contractor or with respect to any substantial·part of Contractor's property, 
(8) constituting an-order for relief or-approving .a petition for relief or reorganjzation or al"f'qngementor any 
other petition In bankruptcy,or for liquidation-or to take advantage of any .bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction or· (C) ordering the dissolutlon, Wlf'!ding-up or lrquidation of Contractor. 

b. On and after any Event of Derau[tt City shall have the right to exercise its legal and equitable remedies, includingi 
without limitation~ the right to terminate this Agreement·or to seek speciffc perforl'Tlance of all or any part of this 
Agreement. . In addition, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of · 
Contractor any Event of Default; contractor shall pay to City on de01and all costs and .expenses Jncurred by Clty in 
effecting $uch cure, with interest thereon from the date of lncurrence at the maximum rate then permitted by law. 
City shall have the right: to offset from any amounts due to Contractor under this Agreement or any other 
agreement .between .City and Contractor all damages, los·ses, costs or expenses incurred by City as a result of 
such gvent of Default and any liquidated damages due from Contractor pl:lrsuant to the tenns of this Agreement or 
any other agreement.. 

c. All remedies provided for in this Agreement may be exercised indivldually or in combination wlth·any other remedy 
available hereunder or under applicable laws, rules and regulations. The exercise of any remedy shall not 
precrude or in any way be deemed to waive any other remedy. 

·Termination F.or Convenience 
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a. City shall have the optlon. ir sore dfscretion, to terminate this Agreerr· , at any time during the term hereof, for 
convenleh~ and without ca1.1~e. City shall exercise this option by giving vontractor written notice of termination. 
The natl~ shall specify the date on. which termination shall· I~ecome effective. . 

b, Upon receipt o.f the.notice, Contractor shalf commence and perfo(m, with dltigence, all ~ctlons necessary on the 
part of Contractor to effect the temiination of this Agreement on the date specified by City and to minimize the 
liability of Contractor and City to third parties a~ a resu!t of termination. All such actions shall. be subject to the 
priorapprovaf of-City: such actions shall include, without limllatiori:. 

{1) Haltrrig the performance of all services: and. other work under this Agre~ment ori the date(s) and In the 
manner specified by CitY, 

(2) Not placing any further orders or subcontracts for·materh:~ts,. services, equipment or other items. 

(3) Terminating all existing orders and subcontracts. 

(4). At Cfty's directfon, assigning to City any or all of Contractor's rfght, title_, and interest under the orders and 
subcontracts terminated. Upon such assignment, City shall have the right, in its sole discretion, to settle 
or pay any or all claim~ arising out of the termination of such orders and subcontracts. 

(5) Subject to City's approval, settling all outstanding liabiltties and all claims arising out of the termination of 
orders and subcontracts. · · · 

(6) Completing performance of any-services or work that City-desfgnates to be completed prior to the-date of 
termination specified by C.Tty. 

(7) Taking such actfon-as may be ne<tessary, or as the City mat direct, for the protection and preservation of 
any property related to this Agreement which is in the possession cf Contractor and in which City has or ' 
may acquire an interest. 

o. Within 30 days after the specified termination date, Contractor shall submit to City an lnvofce, which shall set forth 
each of the· following as a separate line Item: 

(1) The.reasonable cost to· Contractor, without profit, for all services ~nd other work Clty directed contractor 
to pt3rlorm prior-to the specified termination date. for whtch services or wprk City has not already tendered 
payment. Reasonable costs may .include a reasonable allowance for actual overhead, not to _exceed a 
totaf of 10% of Contractor's direct costs. for-services or other work. Any overhead allowance shall be 
separately itemized. Contractor may also recover the reasonable cost of prepating tbe invoice. 

(2) A reason1:1b(e allowance for profit on the cost of the services and other work described in. the immediately 
preceding subsection (1). provided thafContractor can establish, to,the satisfaction of City, that Contractor 
would have made a profit had all services and other work under .this Agreement been completed, and 

. provided further,. that the profit allowed shall in no event exceed 5% of such cost 

(3) The reasonable cost to Contractor of handling material or equipment.returned to the vendor, delivered to 
the City or otherwfse disposed of as directed· by the City. 

(4) A d.eduction for the cost of materials to be.retain~ by contractor, amounts realized from the sale of 
materials and not otherwise recovered by or credited to City, and any other appropriate credits to City 
against the cost of the services- or other work. 
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d. In no event shall City be liab1...- ,or costs lncurred by Contractor or any of It.,. subcontractors after the termination 
date specified by City, except for ,those costs specifically emirnerated and described in the immediately preceding · 
subsection (c). Such non.-recoverable costs include, but are not nmite'd to, anticipated profits on this Agreement, 
post .. termination employee saTaries, post..terminatfon admlnfstrative expenses, post-termination overhead or 
unabsorbed overoead, .attorneys' fees or other costs tefating. to tl:,e prosecution of a claim or lawsuit,. prejudgment 
fnterest: or any other expense which ls not reasonable or authorized·under :=i.uch subsection (c). 

e. In arriving at the-amount due to Contractor under this Section, City may deduct (1) all payments previously made 
by City for work or other service$ covered .by Con.tractor's final invoice; (2} any claim which City may have against 
Contractor· in connection with this Agreement; (3) any invoiced costs· or expenses exdlµded pursuant to the 
immediately preceding subsection (d}; and (4) in Instances in which; in the opinion of the City, the cost of any 
servlce or other work performed under this Agreement is excessively high due to costs Incurred to remedy or 
replace defective or rejected services or·other work, the difference between the invoiced amount and City's 
estimate of the reasonable cost of performing the invoiced services or other work In compliance with the 
requirements of this Agre·em~nt. · 

f. City's payri)enl obllgatlon under this Section shall survive termination of this Agreement. 

21. Rights and· Duties Upon Terminaffon or Expiration 

Subject to the immediately preceding stibseetlon (a), upon termination of this Agreement prior to expiration of the term 
specified in Section 2, this Agreement shall terminate and be of 110 further force or effect. Contractor shall transfer title 
to City, and deliver in the manner, at the.times. and fo the extent; if any, directed by'City, any work in progress, 
completed work, supplies, equipment; and other materials produced as a part of., ·or acquired in connection with the 
p_erformance of this Agreement, and any completed or partially completed work which, If this Agreement had been 
completed., would have been required to be furnished to Cify .. This subsection st,all survive termfriation of this 
Agreement. 

22. Conflict of Interest 

Through its execution cif this Agreement, Contractor acknowledges that It is familiar with the provision of.§ 15.103 of 
the City's Charter, Article 1111 Chapter 2.of Cit)ls Campaign and G.ovemmental Conduct Code, and §87100 et seq. and 
§ 1090 et seq .. of the Government Code of the State of California; and certifies that it does. not know of any facts which 
constitutes a violation of said provisions and agrees that if wlll immediately notify the City If it becomes aware of any 
such fact during the term of this Agreement 

23. Proprietary or Confidential lnfoimation of City 

Contractor un~erstands and agrees that, in the performance of the work or services under this Agreement or in 
contemplation thereof, Contractor may haVe access to private orconfidential information which may be owned or 
controlled by City and that such information may contain proprietary or confidential detans, the disclosure of which to. 
third parties may be damaging to City. Contractor agrees that all information disclosed by City to Contractor shall be 
held in confidence and used only In performance of the Agreement. Contractor shall axer.else the...same standard of 
care to protect so.ch .information as a rea$onably prudent contractor would use to .protect its own proprietary data. 

24. Notices to the Parties. 

· All notices to be given by the parties to· this Agreement shall be in writing and served by depositing ·same in the Unite(! 
$tates Post Office, postage t>.repald and registered as follows: . 

To City: 

To Contractqr: 

Form Revised March a. 2006 

Departlllent of Public Works 
Division of Contract Admlnistratron 
875 Stevenson Street, Room 420 

· $an Francisco, CA 94103 

Harris & Associates, Inc. 
120 Mason Circle · 
Concord, CA 94520-1214 

Page8 

871 



25. Ownershfp of Results; Works FL Jm, 

Any interest of Contractor or its Subcontractors, in drawings, plans. specificatrons •. studies, teports. memoranda, 
computation sheets or other documents prepared by Contractor or its Subcontractors in connection with services to be 

- performed under this Agreement shall become the property of and will be transmitted to .City. However. Contractor 
may retain and use copies for reference and as. documentation of Its experience and oapabnlties. 

If. in connection. with servic;es performed under this Agreement, Contrac_tor or Its subcontractors create artwork, copy. 
posters, biflbo~rds, photographs, videotapes. audiotapes. systems de$igns. software, reports, diagrams, surveys, 
blueprints, source codes or i;i,nY other original works of authorship, such works of authorship $hall be worfts tot hire as 
defined under Title 17 of the United States- Code, and all copyrights in such works are the property of the City. If it is· 
ever determined that ariY workS. created by-Contractor or its subcontractors under this- Agreement ar~ not works for 
hire under U.S. law, Contractor hereby assigns all copyrights to such works to the City, and agrees to provide any 
material and execute any documents necessary to effectuate such assignment With the approval of the City, 
Contractor may retain and use copies of such works for reference and as documentation of its expetien~e and 
capabilities. · · · · 

26. Audit and Inspection of Records 

Contractor agrees to .maintain and.make available to City during busJness hours accurate bo<;>ks and accounting 
records relative to Its activities under this Agreement. Contractor will permit City to t:1udit, examine and make excerpts 
and transcripts from such books and records, and to make audits of all invoices, materials, payrolls, records or 
personnel and other data related to all other matters covered by this Agreement-,. whether funded in whole or in part 
under this Agreement .Contractor· shall maintain such data and records in an accessible location and conditio(l for a 
peri.od of not less than five years after finaLpayme1_1t under this Agreement 9f until after final audit hg3s: been resolved, 
Whichever is later. The Statf:3 of California or any Federal agency having an interest in the subject of this Agreement 
shall have the sam.e rights conferred upon City by this Section. 

27. Subcontractjng 

Contractor is prohibited from sutreontractlng this Agreement or any part of it _unless such subcontractrng is approved 
by writt~n lnstrument·execoted-and approved in the same manner as this Agreement Neither party shall, on the bas!$ 
of this Agreement, contract on behalf of or in the name of the other party. An Agreement made in violation .of ihis 
provision shall confer 110 rig.tits on any party and shall be null and void. 

-28. Assignment 

The services to be performed by Contractor-are personal rn character and neither this Agreement nor any duties or 
obligations hereunder shall be assigned or defegated by Contractor unless approved by·written instrument executed 
and approved in the same manner a$ this Agreement. · · 

29. Disadvantaged a·usrness Enterprise UtlliZation; Llguldated Damages 

a. The DBE Ordinance 

Contractor, shall comply with all the requirements of the Disadvantaged B.usfness 
Enterprise Ordinance set forth in Chapter 14A of tlie San Francisco Administrative Code as it 
now exists or as it may be amenoed rn the future (collectively the "DBE Ordloance"), provided 
such amendments do not materially increase Contractor's obligations or fiabflltles, or materially 
diminish Contractor's rights, under this Agreement. Such provisions of the DBE' Ordinance are· 
·fm::orporated by refereni::e and tnade a part of this Agreement as though fully set forth 'in. this 
section. Contractor's willful failure to complY. with an_y applicable provision of the. DBE 
Ordinance Is a materfal breach of Contractor's abllgations under this Agreement and shall entiUe 
City, subject to any appficabre notice and cure provisions set forth itt this Agreement, to·exerclse 
any of the remedies provided ,for Under' this Agreement, urider the DBE Ordinance or otherwise 
available at law or In equi_ty> which remedies shall be cumulative unless this. Agreement 
expressly provides that any remedy is exclusive: In addition, Contractor shall comply. fully with 
all other applicable local, state and federal laws prohibiting dlscrimfnation and r~qufring equal 
opportunity in contracting~ Including subcontracting... · 
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b. Compliance and Enforceme 

1. Enforcement 

If Contractor willfully fails to comply With any of the provisions of the DBE Ordinance, . 
the rules and regulations implementing the DBE Orc;linance, or the provisions of this Agreement 
pertaining to DBE. participation, Contractor shall be llable for liqOidateq damages in an amount 
equal to Contractor's net profit on this Agreement~ or 10% of the totaramol!nt of {nis Agreement. 
or·$l ,OOO, whichever is greatest,. The Director Qfthe, <;ity's Human Rfghts CommissJon or any 
other pubJic:official authorized io. enforce the DBE .Ordihance (separately and collectively, the 
"D.frector of HRG") may al$o impose other sanctions. against Conttactor auth9rized. in the DBE 
Ordinance, Including declaring the Co,:1tractor to be irresponsible and ineligible to contract with 
the City for a period of .up to five years ot revocation of the Contractors DBE certiflc.ation. The 
Director of HRC wlll determine the sanctions to be Imposed, including the ami;>unt of liquidated 
da'rnages, after fnvestigatfon·pursuantJo Administrative Code §14A 13(8). . 
By entering into this Agreement, Contractor acknowledges and agrees that any liquidated 
damages assessed by the Director Qf the HRC shall be payable to City upon demand. Contractor 
further acknowledges and agrees that any liquidated demages assessed· may be wlt~held from 
any monies dt,Je to Contractor on any contract with City. 
Contractor agrees to maintain records. oeces:;;ary for monitoring its complianc~ with the 
DBE Ordinance for a· p.erlod of three years following termination or:- expi$tfon of this . 
Agfeement, and shall make such records available for audit and inspection by tha Director of 
HRC or the Controller upon request. · 

30. Compliance with South Africa Divestment Ordinance: Uguidated Damages . . . . . . . . . --

Not applicable. 

31. MacBrfde Principles-Northern Ir-eland 

Pursuant to San Francisco Administrative Code §12F.5, the City and County of San F'ranoisco urges companies doing 
business in Northern Ireland to move towards rssoMng empfoyment inequities, and encourages such·compariles to 
apid~ by the Mac;Bride Principles. The C.ity and County of San Francisco urges San Francisco companies to do 
business with corp.c;iratlon~ that abide by the MacBrfde PrlncJples, By slgnihg below, the person executing this 
agreemenroo behalf of Contractor ac~nowledges and agre~ that he or she has read and ·Understood this section, 

32. Drug-Free Workplace Policy 

This section does. not apply as Federal funds are not involved under this contract. 

33. Non-.Walver of Rights: 

The omission by either party at any time to enforce any default or right reserved to itl or to require performance of any 
of the bmns, covenants, or provfslons hereof· by the other party at. the time designated, shall not be a waiver of any 
such default or right to which the party ·1s entitled, nor shall It in any way affect the light of the party to enforce such 
provisions thereafter. 

34. Modification of Agreement 

This Agreement may not be modified, nor may CQmpliance with ;;my of its terms waived •. except by written instrument 
executed and approved In the same manner as this Agreement. Contractor shall cOQp~rate with Department t9 submit 
to the Director of HRC any amendment, modification,. supple~ent or change order that would result in a cumulative 
Increase (!f the orfginal .amount of this Agreement by more than 20%·. 

35. AdministratiV~ Rem~dy for Agreement Interpretation 

Should any-question arise as·to the meaning and Intent of this Agreement, the qiJesllon shall, prior to any other action 
or resort to any other regal remedy, be referred to the Director of Public Works who s~all decide the true meaning and 

· intent of the Agreement. 
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36. Agreement Made in California: Venue 

The formation, interpretation and performance of thls Agreement shall be governed by the laws of the State of 
California, excluding its conflict of laws r.ules. Venue for all litigaUon relative to the fonnation. Interpretation and 
performance of this A~reerrient shall be in San Francisco. 

37. Construction 

AU paragraph captions are for reference only and shall. not be considered in construing this Agreement. 

38. Entire Agreement 

This contract sets forth the entire Agreement between the parties, and supersedes all other oral or written provisions. 
This contract' may be modifi.ed only as provlded i~ Section 34. 

39. Tropical Hardwood and Vimio Redwood Ban 

.Pursuant to §804{b) of the San Francisco EnvJronment Code, the City ar:id County of San Francisco urges contractors 
not to import. purcbasf3-, obtain, or us~ for any purpose; any trqplcal nardwood, tropical hardwood wood product; virgin 
redw9od or virgin redwood wood product. 

40. Ownership of Equipment 

Any equipment vehicles, computer programs (software licenses and media). etc- purchase by the Contractor or its 
' subcontractors In connection with services lo be performed under this A!;reement shall become property of and will be 

transmitted to the City. · 

41. Guaranteed Maximum Costs 

a. The City's obligations hereund~r shall not·atany time exceed the,amount certlfie,;f by the-Controller for the purpose 
and period stated In such certification. 

b. Except as may be provided by laws governing emergenc;y procedures, officers and employees of the City are not 
.authorized to request, and.the City is not required to reimburse the Contractor for Commodities or Services 
beyond the agreed upon contract scope unless the changed scope is authorized by amendment :and approved as 
recjuired by law. 

c, Officers and employees ofthe City are not authorized to offer or promise, nor Js the City required to honor, any 
offered or promised addltlonal funding In excess of the maximum amount of funding for which the contract is · 
certified without certification ofthe additional amount by the Controller. 

' 
d. The Controfler is not authorized to make payments- on ariy contract for which funds have not been certified as 

available in the budget or by supplementar appropriation. 

42, Sunshine Ordinance 

In accordance with San Francisco Administrative Code §67,24(e), Contracts. contractor's· bfds, responses to requests 
for proposals and all other records of communicatrons between the department and, persons or firms seeking contracts 

· shaJI be open to 'inspection jmmediately after a contract has been.awarded~ Nothing lo this provision requires the 
disclosure of a priVate person's or organization'~ net worth or other proprietary financjaJ data submitted for qual.!fieation 
for a contract or other benefit until and unless that p~rson or organfzatlon is awarded the contract or benefit. 
Information provided which is covered by this subdivision will' be made available to the public upon request. 

43: Non-Discrimination in Cl!Y Contracts and Benefits Ordjnance 

a. Contractor Shall Not Discriminate .. In the performance·of this Agreement, Contractor agrees not to discriminate on 
the basis of the fact or perceptron of a pers.on's race, color, creed, religion, national. origin, ancestry. age, sex, 
sexual orientation, gender identity., domestic partner status, marital status. _d,isabili.ty or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee of, any City employee working wfth, Oi 

applicant for employment with Contractor, in any of Contractor~s.operations within the United States, or against any 
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person seeking accommode- 1s, advantages, facilities, privileges, servf , or membership in all business, 
social,. or other establishmehl.,. or organizations ope'rated by Contractor. 

b. Subcontracts .. Contractor shall lnci:irporata by reference in all sut>contracts the provisions Qf Sectiqns 12B.2{a), 
12B.2(c},(k}1 and 12C.3 of the.sari Francisco A~mfnistratlve Gode and shall require all subcontractors to comply 
with such provisioAs, Contractor's failure to comply with the obllg~tions in this subsection shalf constitute a 
material breach of this Agreement. 

c. Non"Discriminatlon in Benefits. Contractor doe~ not as of the date of this Agreement and will not during ·the term 
of this Agreement, in any of'its operations in San Francisco or where the work ls being performed for the City or 
·elsewhere within the Unfted States, discriminate in the provision·Ofbereavement leave, family medical leave. 
health beneflts, membe,:ship or membership discounts, moving expenses, pension and retirement benefits or 
travel benefits, as well as any benefits other than the benefits.specified above; between employees with domestic 
partners and employees with spouse$, ancl/or between th& domestic partners and spouses of such employees, 
where. the domestic partnership has been reg1stered With a governmental entity pursuant to state or local. law 
authorizing such registration,. subject to the conditions set forth in Section 12B.2(b) of the San Francisco 
Administrative Code. · 

d. Condftron to Cootract. As a condition-to this Agreement.-Contractorshall e~ecute the "Chapter t2B Declaration: 
NondJscrlmination in Contracts and Benefits" form (Form. HRC-126-101) wlttl supporting documentation and 
sec!Jre the approval oOhe form by the San ~rancisco Human Rights Commission. 

e. Incorporation of Adminrstratlve Code Provisions by Reference. The provisions of Chapters 12B _and 12c of the 
San Francisco Administrative Code are incorporated in this Section by reference: and made a part of this 
Agreement' as U,ough fully set forth herein. Contractor shall comply fully with and be bound by all of th.e provisions 
that apply to this Agreemenl under such Chapters ;of the Administrative Code,, Including but not Jfmit.ed t.o the 
remedies provided fri such Chapters. Without limiting the foregoing.._ Contractor understands ·that pursuant to 
Section 12B.2(h) of the San Francisco Administrative Code·, a penalty of $5Ufor each person for each calendar 
day during whlch st,ch person was dlscriminat~ against in violatfon of the provisions of ttils Agreem·ent may be 
assessed against Co.ntraetor and/or deducted from any payments due Contractor. 

44. submitting False Claims: Monetary PenaltJ~s 

Any contractor, subcontractor or consultant Who commits any of the following acts shall be tJable to the CJty for three 
times the arriouritof dam~ges whlcfl the City sustains because of the act of that contractor, subcontractor or 
cqnsuUant. A contractor. subcontractor or ponsultant who commits any of the following acts shall be liable to the City 
for th_e. costs, including attorney's fees, of~ civil actien hr.ought to recover any of those penaltfes or damages·, and may 
be liable to the City for f:l civil penalty of up to $10,000 for each false claim:. {a) Knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval. (b) Knowingly makes, 
uses, or causes to be made ot used a false record or statement' to get a false claim paid or approved by the City. (c) 
C9nsplres to defraud the City by getttng a fals-e claim allowed or paid· by the City. (d) Knowingly makes; uses, or 
causes to be made or used a false record or statement to concea.1, avoid, or decrease an obligation to pay or transmit 
money or property to the City. (e) Is- a beneficiary of an inadvertent submission of a false claim to the City, 
subsequenUy-d!scovers the falsity of the ~laim. anq fails to· disclose the false claim to the City within a reasonable time 
after discovery -0f the false claim. 

45. Earned Income Credit CJ;IC) Forms 

(a) Contr~ctor shalr provide EiC Forms to each Eligible Employee.at each of the following times: {i) within thirty (30) 
days following the date·on which this Agreement be1Wmes effective (unless Contractor has already provided such 
EiC Forms at-least once during the cafendar year in Which such effective date falls); (ii) promptly. after any 8igible 
Employee fs hired by Contractor; and (iii) annually between January 1 and January 31 of each calendar year 
during the term of this Agreement. · 

(b) Failure to comply with any-requirement contained in subparagraph (a) of this SecUon shall constitute a material 
breach by Contractor of the terms of this Agreement. If within thirty (30) days after Contr1;:1ctor receives written 
notice of such a breach, Contractor fails to cure such breach or; ff sucn breach cannot reasohably be cured within 
·such period of thirty (30) days, Contractor faffs to commence efforts to cure within such period or thereafter fails to 
diligently pursue such. cure to completion, the City may pursue any rigf:lts or remedies available under this 
Agreement or under applfcable law. · 
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{c) Any-Subcontract entered iri y Contractor shall require the subcontra( to comptyi as to the subcontractor's 
Effgible EmpJoyees, with eacn of the term~ of this Section. 

{d) Capi~alfzed tem,s used in this Section and not defined fn this Agreement shall have the meaning~ assigned to 
such terms in Section 120 of the San Francfs~o Adminfstrative Code. 

46. Requiring Minimum Compensation'for Employees 

Contractor agrees to comply fully with and be bound by alt of the provisions of the Minimum Compensation Ordinance 
(MOO), as set:forth fn San Francisco Admfnlstrative Code Chctpter 12P (Cli?pter 12P). fncluding the remedies 
provided, and implementing guidelines and rules. The provisions of Chapter 12P are incorporated herein by reference 
and made a part of this Agreement as though fully set forth. The text of the Meo is available bn the web at 
www.ci;st\cil.us\MCO. Capitafized ~arms used1f1 thfs'Sectiori and not defined in this.AQreementshall have the · 
meanJngs assigned to such terms in Chapter 12P. Consistent with the requirements of the MC01 Contractor agrees to 
all of the following: 

(a) For each hour worked· by a Cover~d Employee.during a Pay PerrOd·on work funded under the crtyc:ontract durfng 
the term of this Agreement, .Contr~ctor shall provide to th~ Covered Employee no less than the Minimum 
Compensation, Whfch: lrtcfudes a minimum hourly w~ge and compensated and uncompensated time off consistent 
with the requir~ments of the MCO. Fqr the hourly gross compensation portion of.the 'MGO, Contractor shall pay a 
minimum of $1 o. 77 an hour·beginning .January t,. 2005·,and for tt,e, remainder of the term of this Agreement; 
provided, however~ that Contractors that.are Nonprofit Corporations or pubJic entitles shall pay a minimum of $9 an 
hour for the term of this· Agreement.. · 

(b) Contractor shali .not discharge, reduce in -compensation, or otherwise dlscrimlnate. against any empl~yee for · 
complaining to the City with -regard to Contractors Cdmpliance or anticipated compliance with, tha requirements of 
the MCO, for opposing any practl'ce proscribed by the MCO., for p~rticipating in proceedings related to lhe MCO. or 
for seeking to. assert or enfdrce any rl,ghts under the MCO by any lawful means. 

(c) Contractor understan.cls and agrees that th~ failure ·to comply with .the requirements of the MCO shall constitute a 
material breach by Contractor of the terms of thfs Agreement. The City. acting through the Contracting 
Departm·ent. shall <;teterr.rine whether,such a breach has,occurred. 

( d) If, Wfthin 30 days after receiving written notice of a breach of this Agreeme,nt for violating the MCO, Contractor fai. 
to cure such breach 01\ if such breaqh cannot reasonably be cured withfn such period Af ao days, Contractor fails 
to commence efforts to CLJre within such .Period, or thereafter falls diligently to pursue-such cure to completion, the 
City, actfng through ·the Contracting Department. shall have the rfght to pµrstte the following rights or remedies and 
any rights or remedies avaU,abie under applicable ll:M': · 

(1) The right to charge Contractor an amount equal to the difference between lhe Mfnimum compen$ation and 
any compensation actually provided to a Covered Employee, together with interest on such amount from the 
date payment was due at the .maximum rate then permitted by law; 

{2) The right to set off all or any portion of the amount described in Subsection (d){1) of this Section against 
amounts due to Contractor under this Agreement; 

(3) The tight to terminate this Agreement in whole, or In part; 

· (4) In the event ofa breach by Contractor of the covenant referred to in Subsection .(b) of this Section, the rfght to 
seek reinstatement of the empioyee or to' obtain other appropriate equitable reUef; and· 

(5) The right to bar Contractor from ente~ng Into future contracts With the City f~ three (3} years. 

Each of the rights provided In this Sub~ectron (d) stiall be exercisable individually or in combination with any other 
rights or remedies available to the City. Any amounts· realized, by the City pursuant ta this subsection shall be paid 
to the Covered Employee who failed lo receive the requrred Minimum Compensation. 

(e) Contractor represents and warrants that it is not an entity that was set up~ or is being used, forthe purpose of 
evading the intent of the MOO. 

(f) Contractor i:;hall keep itself informed of the current.requirements of the MCO, including Tiicreases to the hourly 
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gross compensaUon due Cr · ·ed Employees under lhe MCO, and shall vide prompt written notice to all 
Covered Employees of any ini;reases rn compensation, as well as any wnuen communications received by the 
Contractor from the CITY, which commu,:1ications are marked to indicate that they are to be distributed to Covered 
Employees. · 

(g) contractor .shall provide repoi:-ts 'to the City In acc;ordaoce with any reporting standards promulgated by the City 
um;fer the MCO, fncludinQ reports on subcontractors. · . 

(h) The Contractor shalf provide the Cify With ·accE:iss to pertinent records after receiving a written request from the · 
City to do so and belrig provided at1east five·(5) business days to respond. 

(i) The City may conquct random audits of Contractor. Random audlts.,shall'be (l) noticed In advance in \'.Vf'itilig; (ii) 
lfmlted to ·astertainlng Whether Covered Empi'oyees are paid at least ttie :minimum compensation required' by the 
MCO; (ifi) accomplished tnrougn an ~xaminc;1tlon o(pertlnent records at a mutt;aally agreed upotf time and location 
within len ( 1 O} days of .the written notice;. and (iv) limited to one audit ef Contractor every two·years for the duration 
of this Agreement. Nothing in this Agreement is fntended to pr.eclude the City from investigating any report of an 
alleged violation of the MCO. 

O') Any subcontract entered into. by Contractor.shall requke the subcontractor to: comply with the requfrements of the 
MCO and shall contafn ·contractual obllgatlons substantially the same as those set forth in this Section. A 
subcontraet means. an agreement betw~e.n the Contractor ahd·a third party which requires the tliird-:party ta 
perform an or a portion oHhe servfces covered by this Agreement.. Contractor shall ·notify the Department of 
Adminisb:'ative Services-when it ~nt~rs into su~h a s.ubconttact an(f shall certify to the DepartmiiJnt. of Administrative 
Serv.lce.s that it has notlfJed the s1.1bcontrac.tor ofthe ob'ligatlons under the MCO and has lmposed the requirements 
of the MCO on the subfon.tractor through the provisions· of.the subcontract. It Is Contractor's ·obllgatidn to ensure 
that any subcontractors of any tier under·this. Agreement comply with 'the requirements of the MCO. lf.einy . 
subcontractor under thls Agreement fails to comply. City may pursue. any-of the remedies set forth in :this·Sectlon 
against Contractor. · · · 

(k) Each cover13d Employee is a thfrd,.party beneficiary with respect to the requirements ·of subsectio.ns· (a) and (b) of 
this Seoflon, and-may parsue the followin'g remedies ·Jn the-event of a breach by Contractor of subsectl6ns (a) and 
(b)', but only 'after the, Covered Employee has provided the notice, participated in·the administrative review hearing, 
and waited the 21-day period required bytbe MCO. · Contractor understands ~rid agrees that If the Covered 
EmpJoy~e. prevails in such action. the Covered Emptoyee mayb.e -~warded: (1)·an amount equal ·to the difference 
between· the Mini.mum Compensation and any compensation actually provided to the Covered Employee. together 
with interest on such amounrfrcim the date payment was due at the maximum rate then permitted by law; {2) in 
the event-of a breach by Contractor of subsections {?i} or (b), the right to seek reinstatement or to-obtain other · 
appropriate equitable relief; and :(3) in the event that the Govered Employee IS· the prevailJng-party In any legal 
action or proceeding against contractor arising from this Agreement, the right to obtain all costs and expenses, 
including re.asonable attorneys fees and disbur~ments; incurred by the Covered Erriployee. contractor also · 
understands that the MCO pr~vides that If Contractor prevails. tn any such action, Contractor-may be awarded 
cost$ and expenses, including reasonable attorney's fees ·and Qlsbursements, from: the Covered ·Employe-e if the 
court determfnes that the Covered· Employee's action w~s frivolous; v~xatlous or otherwise an act of bad faith. 

(0 If Contractor is exempt from tt,e MCO when this Agreement is executed because the cumulative amount of. 
agreements with this departmentfor the fiscal year ls less. than.$25;000 ($50,000 for nonprofits), but Contractor 
later ent~rs into an ·agreement or agreements that cause contractor to exceed tJiat amount in.a fiscal-year, 
Contractor shall thereafter be required to comply with the MCO underthis Agreement. This ot,ligatlon arises on 
.the-effective date of the agreement that causes. the cumulative amount of agreements between the Contractor and 
this department to exceed $25,000 ($50,000 for nonprofits) In the fiscal year. 

47. Requiring Health Benefits for Covered Employees 

Unless exempt. Contractor agrees to comply fully with and be bound by-all of the provisions of the Health Care 
· Accountablllty Ordinance (HCAO), as ~et forth in San Francisco Administrative Code Chapter 120, including the 

remedies provided, and Implementing regulations. as the same may be amended from tfme to time. The 
provisions of Chapter 12Q are rncorporated by reference and made a part of this, A$Jreemeat as though fully set 
forth herein .. The text of the HCAO -is available on the web at http=l/www.sfgov.org/oca/lwlh.htm. Capitalized 
terms used tn this Section and not defined In this Agreement shall have the meanings assigned' to such terms in 
Chapter. 12Q. 
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a. For each Covered Empfoye ___ . .;ontractor shall provide the appropriate h... .Jl benefit set forth In Section 12Q.3 of 
the HCAO. If Contractor'.choos(3S to offer the health plan option. such health plan shall meet the minimum 
$tandards set forth by the San Franclsco Health Commission .. 

b. Notwithstanding the above, if the Contractor is a smau busihess aa defined Jn Section 12Ct3(d) of the HCAO, it 
shall have no obligation to comply with part (a) above. 

c. Contr,actor's failure to comply with theHCAO shall cohstlti:lte.a material breach of this agreement. City shall notify 
Qontractor if such a breach has occurred. If, within 30 days after receiving City's written notice of a breach of this . 
Agreement for violatingJhe HCAO, Contractor fails to core such br~actt or, if s·uch breach cannot reasonably be 
cured· within such period of 30 days, Contractor fails to commence effom,·to cure within such period, or thereafter 
fails dilJgently to pursu~ suet, cure to completion, Ci\y shall have the right to pursue the .remedies set forth 1n 
12Ct5(f)(1-5). 'Each of these remedies ·shall be exercisable- indMdually-or in ·combination W(th any other rights or 
remedies available .to City:. 

d. Any-Subcontract entered' into by Contractor shall ·require the Subcontractor to comply with fhe requirements of the 
HCAO ~nd shall' contaf n contractual obligations substantially the same as those set forth in this Section. 
Contractor shall notify City's Offfc.e of Cofl;tract Adminfsttation wh~n it enters into. such a Subconfr~ctanc;I .shall 
certify to the Office of. Co'ntract Adtninlstratfon that Jt has nottfied ttie. Subcontractor of the oblrgations under the 
HCAO and has imposed the requirements of the HCAO on Suocontractor through the Subcotitr.act. Ea!;:h 
Contractor shall be responsible for Its Subcontractors' compliance with this Chep,ter. If.a Subcontractor ~ifs to 
comply, the City may pursue the remedies set forth in-this $action against Contractor based. on the . 
Subcontractor's failure to· comply; provided that 'City has first prpvfded Contractor with notice and an opportunity to 
obtain a .curl3 of th~ violaffon. 

e. Contractor shall not discharge, reduce Jn .. compensation, or otherwfse discriminate against any employee for 
notifying City with regard to Contractors noncomp1lance or anticfpated noncortipllance with. the requfrements of the 
HCAO. for opposing an.y_practice proscribed b.Y the HCAO, for participijtfng In proceedings related to the HCAO. or 
for seeking to assert or enforce any rights under. the HCAO by.any lawful means: · 

f. Contractor reptesents and warrants that it. is not an entity ~at was set up,: or is being used, for the purpose of 
evading. the intent ofthe HCAO. 

g. Contractor shall keep itselfinformed of the current requirements of the HCAO. 

h. ·Contractor shall provide reports to the City fn accordance with any 'reporting standards promulgated by the City 
under the HCAO, including reports on Subcontractors and Subtenants·. as applicable. 

i.. Contractor shall provide City with access to records pertaining to compliance with HCAO after receiving a written 
request frorn City to do so and being ptovfded ,at least fM~ business ·days to respond. 

j. City may conduct random audits of Contractor to ascerta'in its compUarw~ with HCAO~ Contractor agrees to 
cooperate w.lth City when 1t conducts such audfts. 

k. If Contractor is exempt from the HCAQ when this Agreement .is executed because Its amount Is les~ than $25,000 
($50;000fornonprofit~}. but Contractor later enters into an agreement or·agreements that cause Contractor's 
aggregate amount of all agreements With City to reach $75,000. all .the agreements ·Shall be thereafter subject to 
th.e· HCAO. This obligation arises on the effective date of the agreement that causes the. cumulative amount of 
agreements between Contractor and the City to be equal to or greater than $75.000 in the ff seal year. 

48. Llmitatrons on Contributions 

Throµgh execution .of this Agreement, Contractor acknowledges that it is familiar with. sectlon 1.126 of the City's 
Campaign and Governmental Conqu~ Code, which prohibits any person ~hq contracts with the City for the ren,dition 
of personal services or for-the furnishing of any material, supplies or equipment to the City, whenever such transaction 
would re.quire approval by a City elective officer of-the board on which that Cfty elective officer serves, from making 
any campaign contrlbutic:m tp the Officer at any·tlme from the commen~ement of negotiations for the contract until t.he 
later ot.·either (1} the termination of negotiations for such contract or (2) three months after the.date the contract is 
approved by the City elective officer or the board ·on Which that City elective officer serves. 

49. Prohibiting Use of City Funds for Political Activity 
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No funds appropriated by the City and CQunty of San Francisco for any contract, grant agreement or loan agreement 
may be expended for participating In. supporting, or· attempting to- influence a ·polltlcal campaign for any candidate or 
measure. Recipients of city funds will. cooperate in audits con.ducted by the Controller to verify tha~ no City funds were 
used for political purposes. · 

In accorda,:tce with San Francisco Administratfv.e-Code Chapter .12.G. contractor may not participate in, support, or 
attempt to influenpe any political campafgn for a canclidate orfor a .balfot measure (collectlvely, "Political Activity') In 
the performance of the services provided under this Agreement. Cc;,ntractor agrees to comply with San Francisco 
Administrative Code Chapter 12.G and ~my implementing rules and regulations-promulgated by the City's Controller. 
Tbe tenns.and provisions of Chapter·12.G are incorporated herein by this reference. In the event Contractor violates 
the·provisions ·of-thi$ section, the City· may, in addition to· al)y other rights or remedies available hereunder, 
(I) terminate this Agreem~nt~ ~nd (ii) prohibit contractor from bidding on or receiving any new City contract for a period 
of two (2) years. The Cor;troller will not consider Contractors use of profit.as a vioh.:,1tion of this section. 

50, Resource Conservation-

Chapter 5 of the San Francisco En\iiro·nment Code ("Resource Conservationi.) is incorporated herein by reference. 
Failure by Contr.actorto comply with any of1he applicable requirements of Chapter 5 wilfbe deemed a material breach 
of contracl.-

51. Compliance with· Americans With Disa9ilitles Act 
. • i 

Contractor acknowfedges that •. pursuant to the Americans with Disabilities Act (ADA); programs, services. and other 
actlvit1e·s provided by a public entity to the public~ whether dlrectly or through a contractor, must be accessible to the 
disabled public. Contractor snail provide the services specified In this-Agreement in a manner that complies with the 
AOAand any and all other applicable federal, state and local disability rights legislation; Contractor agrees-not to . 
discriminate against disabled per.sons rn the provision ·of services, benefits or acUVitres provided· under this Agreement 
and further agrees thc;1t any vlolatlon of this prohibition on the part of Contractor, Its employees; agents or assigns will 
constitute a material breach of this Agreement. 

· ~i. First Source Hiring· Program 

a. Incorporation of Administrative Code Provisions by Reference 

The provisions of Chapter 83" of the San Francisco Administrative Code are incorporated in this ·section by 
reference and made a part of this Agreement as th_augh fully set forth herein. Contractor shall" comply fully with, 
and be bound by, air of the. provisions· that apply to thls Agreement onder such Chapter, rncludlng .bl.rt not limited to 
the remedies prov.idedtherein. C~pltallzed terms used in this Section· and not defln~.in this Agreement, shall 
have the meanings assigned to _such 1erms in Chapter 83 .. · 

b. First Source Hiring Agreement. 

( 1) Contractor will oomply with First Source interviewing, recruitment and ,hiring requirements, which will provide 
the-San Francisco Workforce Development S}i$tem Wllh the exc;lustve opporb .. niity to inltfally provide Quallffed 
Economically .Disadvantaged lndMduals for consideration for employment for Entry Level Posltlohs. The 
duration of the First Source lntervi~wing .requirement shall be ten (1 O} days~ unless busioe$S necessity 
requires a sho~er perfod of time;: · 

{2) Contractor will comply with requirements for providing timely, apprppdate notification of available Entry Level 
Positions· to the San Francisco Workforce Development System SQ that the System may train and refer an 
adequate pool of Qu:allfied Economically Olsadvantaged Individuals to participating Employers; 

(3) Contractor agrees to use good faitn efforts to comply with the First Source hiring requirements, A Contractor 
may establish its·good faith efforts by fflllng: 1) Its first avairable Entry Level Position with a job applicant 
referred through ·the First Source Ptogrc;im; and, 2) fifty percent (50%) of its $Ubseqµent available Entry Level 
Positions with job applicants referred-through the San Francisco Workforce Development System. Failure ~o 
meet this target, while not imputing bad ·faith, may result in a review of the Contractor's employment records. 

c. Hiring Decisions. 
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Contractor shall make th.e fl determination of whether an Economlcah_ isadvantaged Individual referred by·the 
System is .. qualified" for the position. 

d. Exceptions 

Upon application by Employer~ the First Source.Hiring Administration may grant an exception to any ot all of the 
requirements of Chapter ·a3 in any sltuati'Qri where it concludes ~hat compUance· with this Chapter would, cause 
economic hardship. · 

e. Liquidated Damages 

Violation· ef the requirements of Chapter 83 Is subject to an assessment of Jiquldatetl damages in· the amount of 
$5,000 for ever';/ new hire for an ~ntry Lever Position improparly withheld from the first source hfrlhg. prbcess. The 
asse~sment of liquidated damages and the evaluation of any defenses or mitigating factors shall be made by ~e 
FSHA. 

f. Subcontracts 

Any subcontract entered rnto by Contractor shall require the subcontractor to comply with the requirements of 
Chapter .83 and shan contatn confracloal obligations· substantially the same: as thdSe set forth In this Section. 

53. Pres~rv1;3t1ve-treated.Wood Containing '9:senic 

Contractor may not purchase preservative-treated wood products containing arsenic inthe performance of this 
Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco Environment Code ls · ··· 
obtained fiom .tfie Department of the Environmentunder' Section 1304 of the Code. The term ·"preservative-treated 
wood containing arsenic" shall mean wood treated With .a preservative that contains· arsenic. elemental arsenfc, or an 
arsenic copper cotnbinatk>.n,. including. butnot limited to; cHromated copper arsenate preservativ~. ammonlacal 
copper zinc arsenate pre$.ervatrve, or ammoniacal copper arsenate' preservative. Contractor may.purchase· 
preservative,.;treated wood products. on the list of environmentally preferable alt~rnatives prepared and adopted by the 
Department of the Envlronrn~nt. TnJs provision does norpr~clude Cpntractor'from purchas.i~g preservative-treated . 
w,;,od containing arsenic for s~ltwater immersii;,n> The term '*saltwater immi¥sion" shalt mean a pressure-treated wood 
that ts used for cohstruction purposes or faclllties that ar~ partl~lly or totaOy imme~'3d ih saltwater. 

54. Compliance with Laws 

Contractor shall keep itself fully informed of the City's Cf)arter, codes, ordinances arid regulations of the City and of all 
state, and federar Jaws in any manner affectihg· the perrormance of this· Agreement, and must at alt times comply with 
such local codes. ordinances', and regulations and all applicable laws as .they may be amended from time to time. 

55~ Nortdisclosure of Private Information 

As of March 5, 2005, Contractor agrees to comply fully with and be botmd .by alJ of the provisions of Chapter 12M of 
the San Francisco Administrative Code (the "Nondisclosure of Private. Information Ordinance'1,. including the remedies 
proYided. The provis{ons of the Nondisclosure of Private lnformatTo(l Ordinance are incorporated herein by reference 
~nd made a part of thfs Agreement as though ·fully $e.t forth. Capitalized terms used In this Section and not defined ln 
this Agre.ement shall have the meanings assigned to such terms ln the Nondisclosure of Private Jnformation 
Ordinance, Consistent with the requirements of the Nondisclosure of Private Information Ordfnance, Contractor 
agrees to all of the foUowlng: 

(a) Neither Contractor nor any of its Subcontractors $hall disclose Private Information obtained from the City fn the 
performance of this Agt~ement to aoy o(her Subcontractor, person, or other entity, unless one of the following 
is true: 

. (i) The disclosure is :authorized by this Agreement; 

(ii) The Contractor received advance written approval from the Contracting Department to disclose.the 
Information; or 

(iii) The disclosure is required by law or judicial order. 
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(b) Any disclosure or use of Private lnfonnatlon authorized by this Agreement slialt b~ in accordance with any 
'Conditions or restrlctlons- stated In this. Agreement. Any disclosure or use-of Private Information authorized by 
a Contracting Department .shall be In accordance wrth any conditions or restrictions stated In the.approval: · 

(c) Private Information shall .mean any information that:·(1) could .be u~e·d to identify. an indi~idual., Including 
wlthout limitation. name, address, social security number, m~dlcal infonnaUon~ financjal Information, date and 
loc;atlon of birth, and names of relatives; or (2) the law forbids any person from disclosing. · 

• 
( d) .Any failure of Contractor to comply with the Nondisclosure of Private Information. Ordinance shall be a material 

breach of thfs· Agr~e.ment. In such an ev~nt, In addition tq any other remedies. c;iVailable to it under equity or 
law, the City.may terminate this_Agreement, debar Contractor; orbrlng a false·craim action against Cohtractor. 

56. Graffiti R§moval 

Graffiti is detrimental to the health, safety and welfare of the community rn 'that ltpromotes a perception in. the 
community that the laws protecting public and private property can be disregarded with impunity. This perception 
fosters ~ sense of disrespect of the law that r~~ults fn an Increase. in crime; degrades the community and Jeads to 
urban plight; Is detrimental. to property values, business oppqrtunltfes .and the :enjoyment of life; is Inconsistent with the 
City's property maintenance goats: and aesthetic standards; and results rn additfoi1al graffiti and in ·other properties 
becoming the target of graffiti unless· It ls quickly removed from publfc and private property, Graffiti results in visual 
pollution and Is a public nuisptJce. Graffltf must.be abated as quickly as possible to avoid' detrimental lmpacts on ·the 
City and County ahd its residents. ~nd to prevent. the further spread of graffiti. 

, Contractor shall remove all graffiti from any real property owned or leased by CQ.ntra<:tor In the City and County ·of San 
Francisco within forty erght (48) hours of the earlier of Contractor's (a) discovery or notification of the graffiti. or {b) 
receipt of notification of the graffiti fror:n the Department of Public Works. This sectro·n Is not Intended tc, tequire a 
Contractor to breach any lease or other agreement that.It may have con~ml'ng ifs use of the real property. The term 
"g113ffitl" means l;!ny inscription, word, flgur,e,. marking or design that iS: affixed, .marked, etched. scr;;1tched, drawn or 
parnted on any buih;Hng, structure. fixture or other improve!Jlent, whether perm1:;1nent or temporary, Including by way of .. 
example only and wtthout !Imitation, signs, banners, billboards and ·fencing surroµnding construction sites, whethet 
publJo or private, without the consent of th~ owner of the property 9r the· owne(s authorized agent. and Which is visible 
from the public right:.of-way. "Graffiti" shall riot include: (1) ariy sign cir banner .that Is: authorized by, and ln coinpifance 
with, the applicable requirements of the San Francisco Public Works Code. the San Franais99 Planning Code or the 
San Francisco BiJirdlng Code; or (2) any mural or other painting or marking on the property that Is _protected as a work 
of fine art under the California Art Preservatlo_n Act (Callfprnia Civil Code-Sectlom, 987 et seq.) or as. a work of visuar 
art und~r the Federal Visual Artists Rights Act-of 1.980 (17 u.s.c: §§ 101 et seq.). 
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Any failure of Contractor to car, ·r•.Y with. th!s sectfon of tlils Agreement shall .... ....nsfflute an Event of Default of this 
Agreement, 

IN WITNESS WHEREOF, the parties hereto have executed thls Agreement on the day first mentioned above. 

(I)- CITY 

Recommen_ded by: Barbara Moy 

Sii;mature 

Barbara .Moy, Bureau of Street Use & Maeping 
Name 

Approved as to Form: 
Dennis J. Hem~ra . 

~:~~L~----
Approved: 

.Fred V. Abadi, Ph,b,, 
Director of.Public Works 

Approved: 

Approved: 

Form Revlaed Marth 6. 2006 

P~ge 19 · 

882 

CONTRACTQR 

Harris & Associates, Inc. 
Name 

·120 Mason Circle 
Address 

Concord. CA 94520,,,1214 
City State Zfp 

I have read and ·understood Seo. 32, ·the -City'$ 
state{'ilent urging:.companies doing business Jn 

. Northern Ireland to move towards resolving 
employment Inequities •. encouraging compliance 
with the MacBride PrJncipl~s. and urging ·san 
Francisc::o companies to do business with 
corporations that abide by the Mac8rfde 
Prfnciples. 

Bi;~· 
. R4ert S~ GuJef:k· V.f:. 
Name · Title > 

Area Code Phone Number 

94-2385238 
Federal Employer Number 
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APPENOIXA 

SCOPE Of WORK 

RFQ or RFP or PROPOSAL .shall mean the City"s Request Fqr Qualifications or: Proposals for professlonaf (design) 
services for this ProjE!ct and the {Architect's or Engineer's or Consultant's) proposal to provide such services. All · 
requirements of the RFO or RFP and the. repres·entations made In the {Architect's or Eogin'eer's or Consultant's.) proposc:a, 
that are not ·;n conflict wilh provisions of tflfs· contract are hereby incorporated by reference and made an integral part of the 
contract as though fully set forth herein. With re~pect to any conflict or ambiguity petwe~: 1his Agreement and the RFQ or 
RFP :or the proposal, this Agreement shall control except where tile RFQ o·r RFP or the proposal reiters·to .services not 
otherwise mentioned in thi$- Agreement, then and to such extent ~e RFQ or RFP proposal shaU control. 

General 

The consultant's' responsi~ilitles will be to adv!Se the Department of Public Works _on the interpretation of 
existing agreements, the determination of re.imbursabla expenses, the setting of c·ost allocatlon and 
acquisition reimbursement protocols-, and the review of reimbursement requests and recommendation of 
payments. 

Task Description 

1. Review and interpret existing agreements between the Agency and Developer to identify all 
costs that CFO No. 4 & No. 6 ls obligated to r~lmburae. In areas where the agreements are 
ambiguous or unclear,. the consultant shat~ provfde Information ofJndusfry practices and/or 
applicable law and an assessment ofthe potentfal range of exposure· 

2. Represent the Departrilent ,of Public Work$ In meetings ornegotrations .to determine 
reimbursable expenses, define discrete acquisition facility components, set reimbursement 
schedules, and establish cost.allocation and reimbursement protocols. 

~- Review contract change order$ to l:)ssess the obligation to _reimburse Developer for costs for 
changes. 

4. Review acquisition reimbursement appll~tfon$ to verify consistency With agreements and 
negotiated prolocols; review and verify payrQII records, invoices and other documentation 
submitted In support of acquisition reimbursamentappflcatlons~ and represent the Department 
of ·Public Works in negotiatfons of acquisition reimbursement app'lications with Developer. 

Page20 

F'drm Revised Mai1;1:1 a • .2006 

884 



APPENDIXB 

CALCULATION OF CHARGES 

Hards & Associates, Inc. 
Schedule of Hourly rates 

Project Director I Project Advisor ............................. , ........................... $250 I hour 

Project Manager.: ................... ,. ............................................................. $200 / hour 

Deputy Project Manager ............................... , ................. _ .................. ,.$190 / hour 

Project Engineer .............................. ,, .......................................... $110 - $170 / hour 

Construction Manager ............................................................... $110 - $170 / hour 

Project Analyst/ Jr. Project Englneer ............... _. ........................ $81.50- $96.50 / hour 

Project Technician .................................................................. $66.50 - $76.9() / hour 

Administrative Sta'((., ........... : .......... , ...................................................... $66.50 I hour . 

. AU Hourly·rates include indirect expenses (such as mileage, equi~mentusage, duplicating and postage.) 
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Edwin M. Lee 
Mayor 

Mohammed Nuru 
Director 

Jerry Sanguinetti 
Manager 

Street Use and Mapping 
1155 Market St., 3rd floor 
San Francisco, CA 94103 
tel 415-554-5810 

sfpublicworks.org 
facebook.com/sfpublicworks 
twitter.com/sfpublicworks 

Infrastructure Task Force 

· November 14, 2016 

Angela Calvillo, Clerk of the Board 

Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

RE: Agreement Amendment - Harris & Associates, Inc. 

Extending Term to May 11, 2020 at No Additional Cost 

Dear Ms. Calvillo: 

Attached please find one (1) original and four (4) copies of the Resolution for Board 

of Supervisors approval which will approve the Fifth Amendment to the Agreement 
between the City and County of San Francisco and Harris & Associates, Inc., for 

financial consulting in acquisition reimbursement arid cost allocations in 

conjunction with Mission Bay Development. 

I respectfully request that this Acceptance be put on the agenda for the next 

available meeting. Please fee.I free to contact me if you have any questions 

regarding this matter. 

Sincerely, 

p~tk--i. ~) 
Barbara L. Moy ~-, 

~ 

Manager, Infrastructure Task Force 

San Francisco Public Works 

barbara.moy@sfdpw.org 

415-558-4050 

Attachments 

c:-
r--, . ..;, 
c;'.,.l 

C,.,.) 

Infrastructure Task Force • 30 Van ijJ!l>Avenue, Suite 4200 • San Francisco, CA 94102 
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