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1 

2 

FILE NO. 170264 RESOLUTION NO. 

[Agreement Amendment - Mott MacDonald - Construction Management Services - New 
Irvington Tunnel Project - Not to Exceed $21,100,000] 

3 Resolution authorizing the General Manager of the San Francisco Public Utilities 

4 Commission (SFPUC) to execute Amendment No. 5 to Agreement No. CS~918, New 
'· 

5 Irvington Tun-~el ProJect-Construction Management $ervices with Mott MacDonald, to 

6 continue providing construction management services for the final construction and 

7 closeout of the tunnel, increasing th.e agreement by $350,000 for a total agreem~rnt · 

8 amount not to exceed $21,100,000 and with a time extension of 12 months, for a total 

9 agreement duration of seven years and three months from August 1, 2009, through 

1 o April 14, 2018, pursuant to Charter, Section 9.118. 

11 

12 WHEREAS, On June 23, 2009, the San Francisco Public Utilities Commission 

13. (SFPUC) approved Resolution No. 09-0107, authorizing the General Manager of the SFPUC 

14 to execute Agreement No. CS-918, New Irvington Tunnel (NIT) Project-Construction 

15 . j Management Services ("the Agreement"), with Mott MacDonald, for an amount not to exceed 

16 $15,000,000 with a term of five (5) years, concluding on July 31, 2014, pursuant to Board of 

17 Supervisors' approval; and 

18 WHEREAS, On August 11, 2009, the Board of Supervisors approved Resolution 

19 No. 343-09, authorizing the General Manager of the SFPUC to execute the Agreement with 

20 Mott MacDonald, for an amount not to exceed $15,000,000 with a term of up to five (5) years, 

21 pursuantto San Francisco Charter, Section 9.11 S(b); and 

22 WHEREAS, On July 12, 2011, the SFPUC approved Resolution No. 11-0130, 

23 authorizing the General Manager to execute Amendment No. 1, increasing the Agreement by 

24 $2,500,000, for a total not to exceed $17,500,000, and with a time extension of one (1) year, 

25 for a total agreement duration of six (6) years, in order to provide quality assurance 

I 
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1 inspections and related construction phase service for the addition of 15,000 linear feet of new 

2 welded steel pipe liner for the tunnel; and 

3 , WHEREAS, On October 4, 2011, the Board of Supervisors approved Resolution 

4 No. 421-11, authorizing the General Manager of the SFPUC to execute amendments to the 

5 Agreement, for a total revised agreement amount not to exceed $17,500,000, and with a time 

6 extension of one (1) year, for a total agreement duration of six (6) years, pursuant to Charter, 

7 Section 9.118; and 

8 WHEREAS, On February 24, 2015, the SFPUC approved Resolution No. 15-0054, 

9 authorizing the General Manager to execute Amendment No. 2 to the Agreement, increasing 

10 the ·agreement by $2,000,000 for a total not to exceed agreement amount of $19,500,000 and 

11 with a time extension of one (1) year, for a total duration of seven (7) years; and 

12 WHEREAS, On March 31, 2015, the Board of Supervi_sors approved Resolution 

13 No. 105-15, authorizing the General Manager of the SFP_UC to execute amendments to the 

14 Agreement, for a total revised agreement amount not to exceed $19,500,000, and with a time 

15 extension of one (1) year, for a total agreement duration of seven (7) years, pursuant to 

16 Charter, Section 9.118; and 

17 WHEREAS, On December 8, 2015, the SFPUC approved Resolution No. 15-0262, 

18 authorizing the General Manager to ex$Cute Amendm~nt No. 3 to the Agreement, increasing 

19 the agreement by $1,000,000 for a total agreement amount not to exceed $20,500,000 and 

20 with a time extension of three (3) months, for a total duration of seven (7) years and three (3) 

21 months; and 

22 WHEREAS, On February 23, 2016, the Board of Supervisors approved Resolution 

23 No. 63-16, authorizing the General Manager of the SFPUC to execute amendments to the 

24 Agreement, for a total revised agreement amount not to exceed $20,500,000, and with a time 

25 
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1 extension of three (3) months, for a total duration of seven (7) years and three (3) months; 

2 and 

. 3 WHEREAS, On October 25, 2016, the SFPUC approved Resolution No. 16-0226, 

4 authorizing the General Manager to execute Amendment No. 4 to the Agreement, increasing 

5 the agreement by $250,000 for a total agreement amouh{ not to exceed $20,750,000 and with 

6 a time extension of five and one half (5.5) months, for a total duration of seven (7) years and 

7 eight and one half (8.5) months; and 

8 WHEREAS, On February 28,.2017, the SFPUC approved Resolution No. 17-0042, 

9 authorizing the General Manager to execute Amendment No. 5 to the Agreement, increasing 

1 O the agreement by $350,000 for a total agreement amount not to exceed $21,100,000 and with 

11 a time extension oftwelve (12) months, for a total duration of eight (8) years and eight and 

12 one half (8.5) months; and 

13 Amendment No. 5 is being requested to increase the agreement by $350,000 and to 

14 extend the agreement by twelve (12) months, for a total agreement amount not to . 

15 exceed $21,100,000, and a total agreement duration of eight (8) years and eight and one half 

16 (8.5) months, in order to continue construction management services for: support during the 

17 dispute board resolution hearing process, negotiation assistance for settlements of disputed 

18 claims after receiving recommendations from the dispute board, and close out support for the 

19 project; and 

20 WHEREAS, The proposed Amendment No. 5 is on file with the Clerk of the Board of 

21 Supervisors in File No. 170264, and is hereby declared to be part of this Resolution as if fully 

22 set forth herein; and· 

23 WHEREAS, A .Contract Monitoring Division sub-consulting goal of 18.2% Local 

24 Business Enterprise participation of the total value of services to be provided has been 

25 established for this agreement; and 
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1 WHEREAS, Funds for this agreement are available from Project No. CUW35901 - NIT; 

2 now, therefore, be it 

3 RESOLVED, That the Board of Supervisors hereby authorizes the General Manager of 

4 the SFPUC to execute Amendment No. 5 to the.Agreement with Mott MacDonald, in order to 

5 continue providing construction management services for.the final construction and close-out 

6 of the NIT Project, increasing the agreement by $350,000, for a total .agreement amount not to 

7 exceed $21,100,000, and with a time extension of twelve (12) months, for a total agreement 

8 duration of eight (8) years and eight and one half (8.5) months, pursuant to Charter, 

9 Section 9.11 ~; and, be it 

1 O FURTHER RESOLVED, That within thirty (30) days of the execution of Am~ndment 

11 No. 5 to the Agreement, the General Manager of the SFPUC shall provide the signed revised 

12 contract to the Clerk of the Board for inclusion in the official file. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING APRIL 20, 2017 

Department: 
Public Utilities Commission (PUC) 

Legislative Objective 

• The proposed resolution would authorize the fifth amendment to the contract between 
the San Francisco Public Utilities Commission (SFPUC) and Hatch Mott MacDonald, to 
continue providing construction management services for the New Irvington Tunnel 
Project. The amendment would increase the contract not-to-exceed amount by $350,000 
from $20,750,000 to $21,100,000, and extend the term for one year to April 14, 2018. 

Key Points 

• The New Irvington Tunnel Project will construct a new seismically-designed tunnel parallel 
to the existing Irvington Tunnel that would provide greater reliability to the system's 
water demands. The Project is nearing completion. 

• In 2009, the Board of Supervisors approved a contract between SFPUC and Hatch Mott 
MacDonald to provide construction management services for the Project, following a 
competitive Request for Proposals process. The contract was for an amount not-to-exceed . 
$15,000,000 with a five year term, concluding on July 31, 2014. Construction began in 
2009. The Board of Supervisors subsequently approved three amendments to the contract 
between SFPUC and Hatch Mott MacDonald for construction management services. 

• In October 2016, SFPUC approved the fourth amendment to the contract with Hatch Mott 
McDonald to further extend the agreement and increase the contract by $250,000 in 
order to deal with protracted negotiations of final constrµction change orders and 
support for settlement of potential claims between SFPUC and the construction 
contractor. However, these disputes were not settled in the expecteq timeframe and are 
currently going before the Dispute Resolution Board. 

• The additional $350,000 in the fifth amendment to the contract is necessary for Hatch 
Mott MacDonald to provide construction management services during the dispute 
resolution process, assist negotiations for settlement of disputed .claims after receiving 
recommendations from the dispute board, and support the close out of the project. 

Fiscal Impact 

• Funds for the contract between SFPUC and Hatch Mott MacDonald for construction. 
management services, including the proposed fifth amendment; are included in the New 
Irvington Tunnel Project budget, which is funded by water revenue bond funds previously 
appropriated by the Board of Supervisors. The current total projeded budget for 
construction and related costs for the New Irvington Tunnel Project is $345,903,023. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 20, 2017 

MANDATE STATEMENT 

City Charter Section 9.;L18{b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

BACKGROUND 

The New Irvington· Tunnel Project {Project) will construct a new seismicr,1lly-designed tunnel 
parallel to the existing Irvington Tunnel. The tunnel is located between the Calaveras and 
Hayward Faults and supplies the majority of the drinking water to the San Francisco Public 
Utilities Commission's (SFPUC) 2.6 million customers. The Project would allow SFPUC to take 
the existing Irvington Tunnel out of service for heeded inspection and repairs and provide for 
additional seismic stability that_ will provide greater reliability to the system's water demands. 
The Project is part of the SFpUC's Water System Improvement Program (WSIP), a $4.8 billion 
program to repair, replace, and seismically upgrade SFPUC's water infrastructure. 

The original approved budget for the Project in 2005 was $214,650,000. Construction began in 
2010 with an original project completion date of 2013. The current total approved project 
budget is $347,128,023. 

Construction Managemen~ Contract_ 

In 2009, the Board of Supervisors approved a contract b~tween SFPUC and Hatch Mott 
MacDonald to provide construction management services for the Project, following a 
competitive Request for ·proposals process. The contract was for an amount not-to-exceed 
$15,000,000 with a five year term, concluding on July 31, 2014. Construction began in 2009. 

In 2011, the Board of Supervisors approved the first amendment to the contract between 
SFPUC and Hatch Mott MacDonald to: (1) extend the agreement for one year, for a total of six 
years, ending July 31, 2015, and (2) increase the not-to-exceed amount by $2,500,000, from 
$15,000,000 to $17,500,000. The first amendment was in response to a major change in tunnel 
design proposed by the construction: contractor, Southland/Tutor Perini Joint Venture, which 
called for the addition of 15,000 linear feet of new welded steel pipe liner inside the finished 
tunnel to add protection from groundwater seepage and water quality issues. 

In the fall of 2014, two sections of the new tunnel liner failed. The repairs to these failed 
sections and project changes due to unforeseen site conditions required the Project schedule to 
be extended. In 2015, the Board of Supervisors approved the second amendment to the 
contract between SFPUC and Hatch Mott MacDonald to: (1) extend the agreement for one 
additional year, ending on July 31, 2016, and (2) increase the not-to-exceed amount by 
$2,000,000, from $17,500,000 to $19,500,000. The tunnel was placed into service in 2015. 

In the beginning of 2016, the Board of Supervisors approved the third amendment to the 
contract between SFPUC and Hatch Mott MacDonald to: (1) extend the agree111ent for three 
months. through October 31, 2016, and (2) increase the not-to-exceed amount by $1,000,000, 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL20, 2017 

from $19,500,000 to $20,500,000. The requested additional $1,000,000 in funding for the 
construction management contract was needed because the repairs to the tunnel liner required 
an increase to the number of inspectors and multiple work shifts used by Hatch Mott 
MacDonald to verify that the work by the construction contractor had been performed 
properly. 

In October 2016, the San Francisco Public Utilities Commission approved the fourth 
amendment to the contract with Hatch Mott McDonald to: (1) extend the agreement for five 
and a half months until April 14, 2017, and (2) increase the not-to-exceed amount by $250,000, 
from $20,s·oo,ooo to $20,750,000. The fourth amendment continued construction management 
services for protracted negotiations of final construction change orders and support for 
settlement of potential claims between SFPUC and the construction contractor, 
Southland/Tutor Perini Joint Venture, before going to the Dispute Resolution Board (DRB). The 
construction change orders were for (1) additional tunnel excavation of rock by the 
construction contractor that was harder than indicated in the construction documents, and (2) 
repairs by the construction contractor of newly-installed steel liner that buckled inside the 
tunnel at two locations. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize the fifth amendment to the contract between the 
SFPUC and Hatch Mott MacDonald, to continue providing construction management services 
for the New Irvington Tunnel Project. The amendment would increase the contract not-to­
exceed amount by $350,000 from $20,750,000 to $21,100,000, and extend the term for one 
year through April 14, 2018, for a total contract term of eight years and eight and a half 
months. 

· According to Ms. Noreen Ambrose, Deputy City Attorney, Board of Supervisors approval of the 
fifth amendment is required because the cumulative increase in the contract in the fourth 
amendment of $250,000 and the fifth amendment of $350,000, totaling $600,000, exceeds the 
threshold of $500,000 for contract amendments established by City Ch.arter Section 9.118. 

FISCAL IMPACT 

Table 1 below shows the budget and remaining scope of work for the requested increased 
amount of $350,000 to the Hatch Mott MacDonald contract. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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Table 1: Hatch Mott MacDonald Construction Management Contract 
Fifth Amendment Budget 

Scope of Work 

Additional Dispute Resolution Board (DBR) preparations 

Finalize DRB decisions and cost estimates 

Finalize all outstanding costs and process change orders 

Project closeout 

Other direct cost reimbursements· 

Total 

Proposed 
· Budget 

$97,000 

36,000 

45,000 

152,000 

20,000 

$350,000 

* Other direct cost reimbursements include travel, lodging, and per diem expenses of out-of-Bay Area 
expert witnesses participating in the preparation for the Dispute Resolution Board hearing process. 

According to Mr. David Tsztoo, Sunol/San Joaquin Regional Project Manager at SFPUC, the. 
additional $350,000 in funding is necessary for Hatch Mott MacDonald to provide construction 
management services during the dispute resolution hearing process, assist negotiations for 
settlement of disputed claims after receiving recommendations from the dispute board, and 
support the close out of the project. According to Mr. Tsztoo, SFPUC is disputing (1) the amount 
of the claim by the construction contractor for work related to additional tunnel excavation of 
rock, and (2) the adequacy and amount of the claim for the construction contractor's methods 
for the steel pipe liner placement. 

According to Mr. Tsztoo, at the time the SFPUC approved the fourth amendment with Hatch. 
Mott MacDonald, the City and the construction contractor were still optimistic of a settlement 

· and closing of the project by March 2017. However, by December 2016, it was apparent that 
the City and the construction contractor were not going to reach a settlement and the dispute 
was going to have to go before the Dispute Resolution Board, which will take added time. 
SFPUC now expects the construction phase to be completed in September 2017 with the 
settlement of the construction claims, and to close out the project by March 2018. · 

Project Funding 

Funds for the contract between SFPUC and Hatch Mott MacDonald for construction 
management services,. including the proposed fifth amendment, are included in the New 
Irvington Tunnel Project budget, which is funded by water. revenue bond funds previously 
appropriated by the Board of Supervisors. The current total projected budget for construction 
and ~elated costs for the New Irvington Tunnel Project is $345,903,023, as shown below in 

.Table 2. This budget includes the previously approved Hatch Mott MacDonald c;onstruction 
management contract for $20,750,000 and the proposed requested $350,000 amendment for a 
total construction management services contract amount of $21,100,000. 
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Table 2: New lrvingto_n Tunnel Project Actual and Projected Expenditures 

Category 

Expenditures as of 04/3/17 

Remaining Project Budget 

Construction 

Construction Management* 

Project Management 

Closeout 

Remaining Project Budget Subtotal 

Amount 

$329,078,939' 

$15,324,731 

937,613 

179,176 

382,564 

$16,824,084 

Total Projected Project Budget $345,903,023 · 
* $937,613 includes the requested $350,000 construction management services 
provided by Hatch Mott McDonald, SFPUC staff and other contractors. 

Of the $329,078,939 in expenditures to date, $20,445,865 were for the construction 
management services contract between SFPUC and Hatch Mott MacDonald, which is $304,135 
less than the current contract amount of $20,750,000. Upon approval of the proposed fifth 
amendment, SFPUC would have remaining spending authority under the contract with Hatch 
Mott McDonald of $654,135, including $304,135 not yet spent under the existing contract and 
the requested $350,000 in new spending authority under the proposed fifth amendment. 
According to Mr. Tsztoo, construction management funds of $937,613 shown in Table 2 above 
are sufficient to meet these expenditures. 

According to Mr. Tsztoo, the remaining construction budget of $15,324,731 shown in Table 2 
above includes $9,525,o'oo in funds to pay claims pending before the Dispute Resolution Board. 

The current estimated project budget of $345,903,023 is $1,225,000 less than New Irvington 
Tunnel Project budget of $347,128,023, previously approved by the SFPUC and appropriated by 
the Board of Supervisors. According to Mr. Tsztoo, the current estimated project budget is less 
than the approved budget due to.the transfer of some job order contracts that were previously 
funded by the New Irvington Tunnel Project to the WSIP Closeou_t Project. These miscellaneous 
jobs were small projects on adjoining property that would not be completed along the same 
timeline as the New Irvington Tunnel Project. 

POLICY CONSIDERATION 

The New Irvington Tunnel Project budget increased by $131,253,023, or approximately 61 
percent, from $214,650,000 in 2005 to $345,903,023. According to Mr. Tsztoo., · the New 
Irvington Tunnel Project is substantially complete and SFPUC does not expect additional project 
costs. The current approved overall WSIP budget is $4,845,000,000, an 11.6 percent increase 
over the 2015 baseline budget of $4,343,000,000. To date, SFPUC has spent $4,253,000,000, 
and expects to spend the remaining $592,000,000 by December 20, 2019. 

RECOMMENDATION 

Approve the proposed resolution. 
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City and County of San Francisco 
San Francisco Public Utilities Commission 

525 Golden Gate Avenue, gth Floor 
San Francisco, CA 94102 

Fifth Amendment 
Between the City and County of San Francisco and 

Mott MacDonald, LLC; for 
Construction Management Services New Irvington Tunnel Project 

(CS-918) 

THIS AMENDJY.IENT (this "Amendment") is made as of April_, 2017, in San 
Francisco, California, by and between Mott MacDonald, LLC ("Contractor"), and the City and 
County of San Francisco,· a municipal corporation ("City"), acting by and through its General 
Manager of the Public Utilities Commission. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to extend the term of the Agreement, increase the contract amount; 
and 

WHEREAS, Approval for this Amendment was obtained when the Civil Service 
Commission approved Contract number 4103-08/09 on April 17, 2017; and 

· WHEREAS, Approval for this Amendment was obtained when the San Francisco Public 
Utilities Commission approved Resolution Number 17-0042 on February 28, 2017; and 

WHEREAS, Approval for this Agreement was obtained from the San Francisco Board of 
Supervisors by Resolution Number ___ on __ _ 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

. . 
la. Agreement. The term "Agreement" shall mean the Agreement dated August 1, 

2009 between Contractor and City, as amended by the First amendment, dated October 15, 
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2011; Second amendment, dated April 14, 2015; Third amendment, dated March 8, 2016; and 
Fourth amendment, dated November 14, 2016. 

lb. · Other Terms. Terms used and not defined in this Amendment shall have the · 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2 ("Term of the Agreement") of the Agreement currently 
reads as follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to April 14, 
2017. 

Such section is hereby amended in its entirety to read as follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to April 14, 
2018. 

2b. Section 5. Section 5 ("Compensation") of the Agreement currently reads as 
follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each 
month for work, as set forth in Section 4 of this Agreement that the General Manager of the 
Public Utilities Commission in his or her sole discretion, concludes has been adequately 
performed as of the last day. of the iri:l)nediatel y preceding month. In no event shall the amount 
of this Agreement exceed Twenty Million Seven Hundred Fifty Thousand Dollars 
($20,750,000). The breakdown 6f costs associated with this Agreement appears in Appendix B, 
"Calculation of Charges," attached hereto and incorporated by reference as though fully set forth 
herein. 
As part of this contract Task Orders will be prepared iri accordance with Appendix A, Section 2. · 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
C~ntractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 
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The Controller is .not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each 
month for work, as set forth in Section 4 of this Agreement that the General Manager of the 
Public Utilities Commission in his or her sole discretion, concludes has been adequately 
performed as of the last day of the immediately preceding month. In no event shall the amount 
of this Agreement exceed Twenty One Million One Hundred Thousand Dollars 
($21,100,000). The breakdown. of costs associated with this Agreement appears in Appendix B, 
"Calculation of Charges," attached hereto and incorporated by reference as though fully set forth 
herein. As part of this contract Task Orders will be prepared in accordance with Appendix A, 
Section 2. Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE 
utilization, schedule, deliverables, budget and costs to complete the task. Each Task Order shall 
identify the entire amount to which the Contractor shall be entitled to fully perform and deliver 
to the City all work identified in that Task Order. 

No charges shall be incurred UJJ.der this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not . 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. 
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Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
· after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Julia. H. Veit 
Deputy City Attorney 

P-550 (8-15) 

CONTRACTOR 

Mott MacDonald, LLC 

Signature of Authorized Representative 

Name of Authorized Representative 

Title 

City vendor number: 66089 
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Contract Administration Bureau 
525 Golden Gate, 8th Floor 

San Francisco, CA 94102 
T 415.551.4603 

F 415.554.322 

January 13, 2017 . 

Lee Abramson 

Mott MacDonald, LLC 
4301 Hacienda Blvd., Suite 300 

Pleasanton, CA 94588 

Email: lee.abramson@hatchmott.com 

RE: 1) Notice of Contract Amendment Certification - CM Services for the New Irvington 
Tunnel Project (CS-918) 

2) Transmittal - Executed Agreement #4 between City and County of San Francisco 
Public Utilities Commission and Mott MacDonald, LLC 

Dear Mr. Abramson: 

This letter provides a notifi.cation of amendment certification for an INCREASE in 

contract value and duration for the following contracted work: 

BLANKET PURCHASE ORDER NO: 

SCOPE: 

EFFECTIVE DATE: 

CONTRACT TO DATE: . 

BPUC10000060 
- Work ~y not be· charged against this 
blanket purchase order number 

To provide construction management . 
services for tlie Irvington Tunnel project. 

September 13, 2009 to April 14, 2017 

Total value of contract not to exceed 

$20,750,000.00 

Invoices must be charged against specific task orders only after a Notice to Proceed has 

been issued. 

Should you have any questions, please do not hesitate to contact Rosiana Angel at (415) 
554-1549. 

Enclosure: Executed Amendment #4 

cc: David Tsztoo 
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Edwin M.Lee 
Mayor 

Anson Moran 
President 

Ike Kwon 
Vice President 

Ann Moller Caen 
Commissioner 

Francesca Vietor 
Commissioner 

Vince Courtney 
Commissioner 

Harlan L Kelly, Jr. 
General Manager 



Cify and County of San Francisco 
Office of Contract Administration 

Contract Administration Bureau 
525 Golden Gate Avenue, 81

h Floor 
San Francisco, CA 94102 

Fourth Amendment 
Between the City and County of San Franc_isco and 

Hatch Mott MacDonald, for 
Construction Management Services New Irvington Tunnel Project 

(CS-918) 

TIIlS AMENDMENT (this "Amendment") is made as of November 16, 2016, in San 
Francisco, California, by and between Hatch Mott MacDonald ("Contractor''), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its Di~ector of 
the Office of Contract.Administration. 

RECITALS 

WHEREAS, City and Contractor have_entered into the Agreement (as defined below); 

WHEREAS, Contractor, by an amendment to its Certificate oflncorporation, dated May 13, 
2016, Certificate of Amendment filed with the State of Delaware, dated May 20, 2016, and An?.ended 
Certificate of Registration filed with the State of California, dated May 26, 2016, has changed the name of 
its limited liability corporation to Mott MacDonald, LLC; and · 

. WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to extend the performance period; 

WHEREAS, Approval for this Amendment was obtained when the Civil Service 
Commission approved Contract number 4103-08/09 on October 3, 2016; and 

WHEREAS, Approval for this Amendment was obtained when the San Francisco Public 
Utilities Commission approved Resolution number 16-0226 on October 25, 2016; 

NOW, TBEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement'' shall mean the Agreement dated August 1, 2009 
. between Contractor and City, as amended by the First amendment, dated October 15, 2011; 
Second amendment, dated April 14, 2015; and Third amendment, dated March 8, 2016. 

P-550 (8-15) I of 15 

549 

November 16, 2016 
CS-918 Amendment4 



lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Change of Name. This modification accomplishes a change of corporate name in which all 
rights and obligations of the City and of the Contractor under the Agreement are otherwise unaffected by 
this change. Contractor has filed documentary evidence of this change of corporate name as required by 
applicable state law, a copy of which is attached hereto as Appendix C and made a part hereof. The 
Agreement is amended by substituting the name "Mott MacDonald, LLC" for the name "Hatch Mott 
MacDonald, LLC" wherever it appears in the Agreement 

2b. .Section 2. Section 2 (''Term of the Agreement'') of the Agreement currently reads as 
follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to October 
31, 2016. 

Such section is hereby amended in its entirety to read as follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to April 14, 
2017. 

2c. Section 5. Section 5 ("Compensation") of the Agreement currently reads as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each 
month for work, as set forth in Section 4 of this Agreement that the General Manager of the 
Public Utilities Commission in his or her sole discretion, concludes has been adequately 
performed as of the l~st day of the immediately preceding month. In no event shall the,amount 
of this Agreement exceed Twenty Million Five Hundred Thousand Dollars ($20,500,000). 
The breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix.A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to_ satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 
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The Controller is rtot authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form .. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. IfCoritractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each 
month for work, as set forth in Section 4 of this Agreement that the General Manager of the 
Public Utilities Commission in his or her sole discretion, concludes has been adequately 
performed as of the last day of the immediately preceding month. In no event shall the amount 
of this Agreement exceed Twenty Million Seven Hundred Fifty Thousand Dollars 
($20,750,000). The breakdown of costs associated with this Agreement appears in Appendix B, 
"Calculation of Charges," attached hereto and incorporated by reference as though fully set forth 

. herein. As part of this contract Task Orders will be prepared in accordance with Appendix A, 
Section 2. Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE 
utilization, schedule, deliverables, budget and costs to complete the task. Each Task Order shall 
identify the entire amount to which the Contractor shall be entitled to fully perform and deliver · 
to the City all work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused.to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will ·withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is _provided. 
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Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. · · 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

CONTRACTOR 

Mott MacDonald · 

Title .. 

City vendor number: 66089 

Appendix C - Evidence of Contractor Name Change 
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APPENDIXC. 

1. May 8, 2016 Resolution of Hatch Mott MacDonald, LLC Board Members Changing Name 
2. May 20, 2016 Certificate of Amendment filed with Secretary of State, State of Delaware 
3. May 26, 2016 Amended Certificate of Registration filed with Secretary of State, State of 

California 
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APPENDIX C: 1. 

P-550 (8-15) 
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lIA1'CU .MOTT .l\olACDO.NA.LD. LLC 
A~Lion by' ConseQ.t o!"'the Ifoard ofMa1:tagl..."1'8 

Ta Li\$.1 ufl>,Iei:lfoi; 

The ~Jmle1'1,1lg11c:il, helnij ~1 of1;1l~ ~gem ofcatc'.'.l :M.oct ~·fac.:Dplltild. I .T ,C.. u De}awar~ 
Ii i:n1t!.:d ~biHty ~.,;,rptlrati~Ut (tl::.i! "'CO!pO'!.otiqo''), h~by consent in w1il:ing to t~ ~c:Lfon 
set forth .in the furm of tl:.e rc1mlutio11 immudi.~ follf,iw[ng; whfol: shal1 be ueate<I as ·a 
1'e$Olw.icm r<Jr all ptu:po~ as fuLj ~s, ii such resolutfor lui.cl.J;~:r:o Jl.U(1P~.d Ill ll uuly Cll.Ue.d 
:f.l.n<l ru:Cd rni;~Ling of Lht: .l.lullhl 1,1i''rrfun.agt;1-s ot'cbc Cui:po.ratiou. cff~V¢ as of tlw 411.k ~t 
:t:mth above.: 

RLSQC.V&D: T.ut ,11e CorpQl11.tklll. ch!ID$1) il.s l'..!IJJlC. ta <>cMul± M1,wPon11l~, l,LC."· imd i.t 
1i;tl~ltt»' 

lUIB,OLVEO: "L'hllt th.e Cuntficc1u, ufrnccrpmil~l)f• of lm, Cp°ff.X)J-ation $l:1i'!IL oo .a.111endoo 
b)" cbl!.nging A:rii~Jc "l" thereat: :8::J th.al tis mn<::ndw, too Arti.t:11~ 9hrulten4 :i~ full.ow$: 

"1. 
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State of California 
Secretary of State 

AMEN.ilEb CERTIFICATE OF REGISTRATION 

· I, ALEX PAD! LLA, 8ecr~tary of 8iale of the Stets of Ca llfom la, hareb''.l certify: 

That <>Ii tha 26th day of May~ 201~. t:..ere was filed in 1his officG- an Amor,do-~ 
Applicatioh for liegistration. foreign Limlied Liability Carnp~ny·wh-emby the narn~. undar 
whio1 the foreign limited liabitity carrip~mv wa$ r-egis.tere1J ~r'l<I trc1.n:sHcLing: business in 
C.allfornia, as HATCH MOTT MACDONALD, L.lC a limltl/.!d llabfltty e:ompa11y ~mJAl'll~ed -=-td 
axr~tin~ under the l;a-r..,,s of Dela'IM:!lrl'l WE\$ changed to MOTT MACDONALOf L-LC. . 

This limltoo )!ability oampany oompli1;1~ 1Nith the ·equirement5 of California law in effeci: 
o-n that dale for the purpoae ot regi5tenng to transact intra3ta1e business in the State of 
C,alifomia and as of the said dare has teen .and is q1_2lified ~rid authoriz-cd tc transact 
intr[;l.srate bttsiness in the State of California. SubJGct, hov1.i::.wer to any li-4"..ei,sing requir-emerim 
-::itho_r .. 1ise imposed by 1ha h:1w.e of ttii~ S4ata. 
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2.nd day of Jt.1he 1 2018. 

ALEX .PA Dl I. i ,A 
Sc·~~L·~Lm·y .. r ~tate 
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San FrancisGo 
'IJ ate r :_ J·.r.:.:·· i_.!< "'.~'.\ '.i° '.S .f~"J~l-ct r 
Services of the San Francisco Public Utilities Commission 

Contract Administration Bureau 
525 Golden Gate, 8th Floor 

San Francisco, CA 94102 

T 415.551.4603 
F 415.554.322/ 

March 30, 2016 

Lee Abramson 

Hatch Mott MacDonald 

43Q 1 Hacienda Blvd., Suite 300 

· Pleasanton, CA 94588 

Email: lee.abramson@hatchmott.com 

RE: 1) Notice of Contract Amendment Certification - CM Services for the New Irvington 
Tunnel Project (CS-918) 

2) Transmittal - Executed Agreement #3. between City and County of San Francisco 
Public Utilities Commission and Hatch Mott MacDonald 

Dear Mr. Abramson: 

T9is letter provides a notification of amendment certification for an INCREASE in 

contract value and duration for the following contracted work: 

BLANKET PURCHASE ORDER NO: 

SCOPE: 

EFFECTIVE DATE: 

CONTRACT TO DATE: 

BPUC10000060 
- Work may not be charged against this 
blanket purchase order number 

To provide constri.lction management 
services for the Irvington Tunnel project. 

September 13, 2009 to October 31, 2016 

Total value of contract not to exceed 

. $20,500,000.00 

Invoices must be charged against specific task orders only after a Notice to Proceed has 

been issued. 

Should you have any questions, please do not hesitate to contact Rosiana Angel at (4L5) 
554-1549. 

Enclosure: Executed Amendment #3 

cc: David Tsztoo 
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City and County of San Francisco 
San Francisco Public Utilities Commission 

Contract Administration Bureau 
525 Golden Gate Ave, 81

h Floor 
San Francisco, CA 94102 

Third Amendment between City and County of San Francisco and 
Hatch Mott MacDonald for 

Construction Management Services New Irvington Tunnel Project 
(CS-918) 

THIS AMENDMENT (this "Amendment") is made as of March 8, 2016, in San 
Francisco, California, by and between Hatch Mott MacDonald_ ("Contractor"), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its San 
Francisco Public Utilities Commission. 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); 

and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein in order to: continue construction management services for final 
construction and closeout of the New Irvington Tunnel project, quality assurance inspection 
coverage of the final construction punch list, contractor's overtime to expedite final completion, 
closeout of supplemental water program for local residents impacted by tunnel construction, 
review of as-built drawings, operations and maintenance manuals, negotiation of final 
outstanding change orders, and support for settlement of potential contractor claims; and increase 
the contract amount and duration; and 

WHEREAS, Approval for this Amendment was obtained when the Civil Service 
Commission approved via the Department of Human Resources Contract number 4103-08/09 on 
January 7; 2016; and 

WHEREAS, Approval for this Amendment y.,as obtained when the San Francisco Public 
Utilities Commission approved Resolution number 15-0262 on December 8, 2015; subject to 
approval by the Board of Supervisors under Charter section 9 .118, and authorized the General 
Manager to execute this Agreement upon Board approval; and 

WHEREAS, Approval for this Amendment was obtained when the San Francisco Board of 
Supervisors approved Resolution number 63-16 on February 23, 2016. 
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... 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated August 1, 2009 
between Contractor and City, as amended by the First Amendment, dated October 15, 2011, and 
the Second Amendment, dated April 14, 2015. 

1 b. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2 ("Term of the Agreement") of the Agreement currently reads as 
follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to July 31, 2016. 

Such section is hereby amended in its entire!f to read as follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to October 31, 
2016. 

2b. Section 5. Section 5 ("Compensation") of the Agreement currently reads as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the Generai Manager of the Public 
Utilities Commission in his or her.sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this 
Agreement exceed Nineteen Million Five Hundred Thousand Dollars ($19,500,000). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 
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The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofCMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public 
Utilities Commission in his or her sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this 
Agreement exceed Twenty Million Five Hundred Thousand Dollars ($20,500,000). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will b~ prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LB:e utilization, 

. schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Francisco Pu91ic Utilities Commission as being in accordance 
with this Agreement: City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofCMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. 
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· Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 

Ill 
Ill 
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·------ ------·-··--------·---------------- ... ---·-·. 

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

i?arlan L. Kelly. Jr. ~\ 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

P-550 (8-15) 

Name of Authorized Representative 
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Title 
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City and County of San Francisco 
San Francisco Public Utilities Commission 

Contract Administration Bureau 
525 Golden Gate Avenue, gth Floor 

San Francisco, CA 94102 

Second Amendment between City and County of San Francisco and 
Hatch Mott MacDonald for 

Construction Management Services New Irvington Tunnel Project 
(CS-918) . 

THIS AMENDMENT (this "Amendment") is made as of April 14, 2015, in San 
Francisco, California, by and between Hatch Mott MacDonald ("Contractor"), and the City and 
County of San Francisco, a municipal corporation ("City"), acting by and through its San 
Francisco Public Utilities Commission. · 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein in order to continue providing consultant construction management 
services for the construction of the New Irvington Tunnel ("NIT'') during final construction and 
closeout of the NIT project, provide additional quality assurance inspection for the extended 
construction schedule, increase the contract amount, and update standard contractual clauses; and 

WHEREAS, Approval for this Amendment was obtained when the Civil Service 
Commission approved via the Department of Human Resources Contract number 4103-08/09 on 
March 24, 2015; and 

. WHEREAS, Approval for this Amendment was obtained when the San Francisco Public 
Utilities Commission approved Resolution number 15-0054 on February 24, 2015; subject to 
approval by the Board of Supervisors under Charter section 9 .118, and authorized the General 
Manager to execute this Agreement upon Board approval; and 

WHEREAS, Approval for this Amendment was obtained when the San Francisco Board of 
Supervisors approved Resolution number 105-15 on March 31, 2015. · 

NOW, THEREFORE, Contractor and·the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment 
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la. Agreement. The term "Agreement" shall mean the Agreement dated August 1, 2009 
between Contractor and City, as amended by the First amendment, dated October 15, 2011. 

lb. Contract Monitoring Division. Contract Monitoring Division. Effective July 28, 
2012, with the exception of Sections I4B.9(D) and 14B.17(F), all of the duties and functions of 
the Human Rights Commission under Chapter 14B of the Administrative Code (LBE Ord~ce) 
were transferred to the City Administrator, Contract _Monitoring Division ("CMD"). Wherever 
"Human Rights Commission" or "HRC" appears in the Agreement in reference to Chapter 14B 
of the Admiriistrative Code or its ,implementing Rules and Regulations, it shall be construed to 
mean "Contract Monitoring Division" or "CMD" respectively. 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2 ('Term of the Agreement') of the Agreement currently reads as 
follows: 

2. Subject to Section 1, the term of this Agreement shall.be from August 1, 2009 to July 
31, 2015. 

Such section is hereby amended in its entirety to read as follows: 

2. Subject to Section 1, the term of this Agreement shall be froni August 1, 2009 to July 
31, 2016. 

· 2b. Section 5. Section 5 "Compensation" of the Agreement currently reads as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public 
Utilities Commission in bis cir her sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this 
Agreement exceed Seventeen Million Five Huµdred Thousand Dollars ($17,500,000}. The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As p_art of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task Order. 

No charges shall be incurred tinder this Agreement nor shall any payments become due to 
Contractorunfil reports, services, or. both, required under this Agreement are received from 
Contractor and approved by San Francisco Public Utilities Commission as being in acc;ordance 
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with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of HRC Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
HRC and Contractor of the omission. If Contractor's failure to provide HRC Progress Payment 
Fann is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant tq that invoice until HRC Progress Payment Fonn is provided. 

Following City's payment of an invoice, Contractor bas ten days to file an affidavit using 
HRC Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount. 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement tb,at the General Manager of the Public 
Utilities Commission in his or her sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. In no event shall the amount of this 
Agreement exceed Nineteen Million Five Hundred Thousand Dollars ($19,500,000). The 
breakdown of costs associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each Task Order shall identify the 
entire amount to which the Contractor shall be entitled to fully perform and deliver to the City all 
work identified in that Task-Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from· 
Contractor and approved by San Francisco Public Utilities Commission as being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement 

h:.t no event shall City be liable for interest or late charges for any late payments . 

. The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD'Progress Payment Fann. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
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Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to·that invoice until CMD Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
CMD Payment Affidavit verifying that all subcontractors have been paid and specifying the 
amount 

2c. Insurance. Section 15 is hereby replaced in its entirety to read as follows: 

15. Insurance. 

a. Without in any way limiting Contractor's liability pursuant tQ the 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the full 
term of the Agreement, insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with limits not less than 
$5,000,000 each occurrence and $10,000,000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Products and Completed Operations; 
and 

3) Commercial Automobile Liability Insurance with limits not less than 
$2,000,000 each occurrence, ''Combined Single Limif' for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

Professional liability insurance, applicable to Contractor's profession, with limits not 
less than $5,000,000 each claim with respect to negligent acts, errors or omissions in connection 
with the Services. 

b. Commercial General Liability and Commercial Automobile Liability Insurance 
policies must be endorsed to provide: 

l) Name as Additional Insured the City and Cov.nty of San Francisco, its 
Officers, Agents, and Employees. 

2) That such policies are primary :insurance to any other insurance available 
to the Additional Insureds; with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made ·or suit is brought 

c. All policies shall be endorsed to provide thirty (30) days' advance written notice 
to the City of cancellation for any reason, intended non-renewal, or reduction in coverages. 
Notices shall be sent to the City address set forth in the Section entitled "Notices to the Parties." 

d. Should any of the required insurance be provided urider a claims-made form, 
Contractor shall maintain such coverage continuously throughout the term of this Agreement 
and, without lapse, for a period of three years beyond the expiration of this Agreement, to the 
effect that, should occurrences during the contract term give rise to claims made after expiration 
of the Agreement, such claims shall be covered by such claims-made policies. · 

e. Should any required insurance lapse during the term of this Agreement, requests 
for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 

· lapse ~te. If insurance is not reinstated, the City may, at its sole option, terminate this 
Agreement effective on the date of such lapse of insurance. 
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£ Before commencing any Services, Contractor shall furnish to City certificates of 
insurance and additional insured policy endorsements with insurers with ratings comparable to 
A-, VIII or higher, that are authorized to do business in the State of California, and that are 
satisfactory to City, in fonn evidencing all coverages set forth above. Approval of the insurance 
by City shall not relieve or decrease Contractor's liability hereunder. 

g. The Workers' Compensation policy(ies) shall be endorsed with a waiver of 
subrogation in favor of the City for all work performed by the Contractor, its employees, agents 
and subcontractors. · 

h. If Contractor will use any subcontractcir(s) to provide Services, Contractor shall 
require the subcontractor(s) to provide all necessary insurance and to name the City and County 
of San Francisco, its officers, agents and employees and the Contractor as additional insureds. 

i. Should any of the required insurance be provided under a form of coverage that 
includes a general aggregate limit or provides that claims investigation or legal defense costs be 
included in such general annual aggregate limit, such general aggregate limit shall be double the 
occurrence or claims limits specified above. 

2d. Replacing "Earned Income Credit (EiC) Forms" Section with "Consideration of 
Criminal History in Hiring and Employment Decisions" Section. Section 32 "Earned 
Income Credit (EIC) Fonns" is hereby replaced in its entirety.to read as follows: 

32. Consideration of Criminal History in Hiring and Employment Decisions. 

a. Contractor agrees to comply fully with and be bound by all of the provisions of 
Chapter 12T "City Contractor/Subcontractor Consideration of Criminal History in Hiring and 
Employment Decisions," of the San Francisco Administrative Code (Chapter 12T),. including the 
remedies provided, and implementing regulations, as may be amended from time to time. The . 
provisions of Chapter 12T are inco:rporated by reference and.made a part of this Agreement as 
though fully set forth herein. · The text of the Chapter 12T is available on the web at 
www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 12T 
is set forth in this Section. Contractor is r~quired to comply with all of the applicable provisions 
o'f 12T, irrespective of the listing of obligations in this Section. Capjtalized terms used in this 
Section and not defined in this Agreement shall have the meanings assigned to such terms in 
Chapter 1iT. 

b. The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
this Agreement, shall apply only to applicants and employees who would be or are performing 
work in furtherance of this Agreement, shall apply only when the physical location of the 
employment or prospective employment of an individual is wholly or substantially within the 
City of San Francisco, and shall not apply when the application in a particular context would 
conflict with federal or state law or with a requirement of a government agency implementing 
federal or state law. 

c. Contractor shall incorporate by reference in all subcontracts the provisions of 
Chapter 12T, and shall require all subcontractors to comply with such provisions. Contractor's 
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failure to comply with the obligations in this subsection shall constitute a material breach of this 
Agreement. 

d. Contractor or Subcontractor shall not inquire about, require disclosure of, or if 
such information is received, base an Adverse Action on an applicant's or potential applicant for 

· employment's, or employee's: (1) Arrest not leading to a Conviction, unless the Arrest is 
undergoing an active pending criminal investigation or trial that has not yet been resolved; (2) 
participation in or completion of a diversion or a deferral of judgment program; (3) a Conviction 
that has been judicially dismissed, expunged, voided, invalidated, or otherwise rendered 
inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
Conviction that is more than seven years old, from the date of sentencing; or ( 6) information 
pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

e. Contractor or Subcontractor shall not inquire about or require applicants, 
potential applicants for employip.ent, or employees to disclose on any employment application 
the facts or details of any conviction history, unresolved arrest, or any matter identified in · 
subsection 32( d), above. Contractor or Subcontractor shall not require such disclosure or make 
such inquiry 1.!,ntil either after the first live interview with the person, or after a conditional offer 
of employment. 

f. Contractor or Subcontractor shall state in all solicitations or advertisements for 
employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment to be performed under this Agreement, that the Contractor or Subcontractor will 
consider for employment qualified applicants with criminal histories in a manner consistent with 
the requirements of Chapter 12T. · 

g. Contractor and Subcontractors shall post the notice prepared by the Office of 
Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous place at 
every workplace, job site, or other location under. the Contractor or Subcontractor's control at 
which work is being done or will be done in furtherance of the performance of this Agreement. 
The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% 
of the employees at the workplace, job site, or other location at which it is posted. 

b.. Contractor understands and agrees that if it fails to comply with the 
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies 
available under Chapter 12T, including but not limited to, a penalty of$50 for a second violation 
and $100 for a subsequent violation for each employee, applicant or other person as to whom a 
violation occurred or continued, termination. or suspension in whole or in part of this Agreement. 

2e. Cooperative Drafting. Section 61 is hereby added to the Agreement, as follows: 

61. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the Agreement reviewed and 
revised by legal counsel. No party shall be considered the drafter of this Agreement, and no 
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presumption or rule that an ambiguity shall be construed against the party <4'afting the clause 
shall apply to the interpretation or enforcement of this Agreement. 

2f. Food Service Waste Reduction Requireme_nts. Section 59 is hereby replaced in its 
entirety, as foHows: 

59. Food Service Waste Reduction Requirements. Contractor agrees to comply fully with 
and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and 
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this Agreement as though fully set forth. This provision is a 
material term of this Agreement. By entering into this Agreement, Contractor agrees that if it 
breaches this provision, City will suffer actual damages that will be impractical or extremely 
difficult to determine; further, Contractor agrees that the sum of one hundred dollars ($100) 
liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for the 
second breach in the same year, and five hundred dollars ($500) liquidated damages for 
subsequent breaches in the same year is reasonable estimate of the damage that City will incur 
based on the violation, established in light of the· circumstances existing at the time this 
Agreement was made. Such amount shall not be considered a penalty, but rather agreed 
monetary damages sustained by City because of Contractor's failure to comply with this 
provision. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in fu~l force and effect. 
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; 

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

Recommended by: 

General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

P-550 (9-14) 
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Name of Authorized Representative 
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City and County of Sau Francisco 
San Francisco Public Utilities Commission 

Contract Administration Bureau 
1155 Market Street, 9th Floor 

San Francisco, California 94103 

First Amendment between the City and County of Sau Francisco 
(through the San Francisco Public Utilities Commission) 

and 
Hatch Mott MacDonald 

CS-918 

THIS AMENDMENT (this ''Amendment") is made as of October 15, 2011, in San 
Francisco, California, by and between Hatch Mott MacDonald ("Contractor"), and the City mid 
County of San Francisco, a municipal corporation ("City"), acting by and through the San 
Francisco Public Utilities Commission. 

RECITALS 

VlHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, City-and Contractor desire.to.modify theAgreement on the terms.and conditions set 
fo11h herein to increase the Agreement not-to-exceed amount and contract term to provide 
ongoing construction management services in support of the New Irvington Tunnel construction 
project, supplement the scope of services consistent with the general scope of the Agreement, 
update standard contractual clauses, and make technical and conforming corrections to Appendix 
B of the Agreement; · 

WHEREAS, on July 12, 2011, per Resolution No. 11-0130, the San Francisco Public Utilities 
Commission approved Amendment No. 1 to Agreement No. CS-914 to continue construction 
management services, increasing the Agreement not-to-exceed amount by $2,500,000 from 
$15,000,000 to $17,500,000 and extending the contract term by 12 months through July 31, 
2015. 

WHEREAS, On October 11, 2011, approval for this Aniendment was obtained from the Board 
of Supervisors, per Resolution 421-11; 

NOW,'THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

a. Agreement. The term "Agreement" shall mean Agreement No. CS-918, dated 
August 1, 2009, between Contractor and City. 
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b. Other Terms. Tenns used and not defined in this Amendment shall have the 
meanings assigned to such tenns in the Agreement. 

i. · Modifications to the Agreen_1ent. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2 ('Tem1 of the Agreement') of the Agreement currently reads as 
follows: 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to July 31, 
2014. 

Such section is hereby amended in its entirety to read as folJows: 

Subject to Section 1; the term of this Agreement shall J?e from August 1, 2009 to July 31, 
2015. · 

2b. Section·s. Section 5 ('Compensation'.) of the Agreement currently reads as follows: 

Compensation shall be made in 111onthly payments on or before the thirtieth day of each 
month for work, as set forth in Section 4 of this Agreement that the General Manager of the 
Public Utilities Commission in his or her sole discretion, concludes has beenadequately 
performed as of the last day of the immediately preceding month. In no event shall the amount 
of this Agreement exceed fifteen million dollars ($15,000,000). The breakdown of costs 
,1ssociated with this Agreement appears in Appendix B, "Calculation of Charges," attached 
hereto and incotporated by reference as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A, 
· Section 2. Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE 

utilization, schedule, deliverables, budget and costs to complete the task. Each Task Order shall 
identify the entire amount to which the Contractor shall be entitled to fully perfonn and deliver 
to the City all work identified in that Task Order. 

No charges shall be incuned under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from 
Contractor and approved by San Franc.isco Public Utilities Commission as being in accordance 
with this Agreement City may-withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement.. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitte.d by-Contractor prior to 
Contractor's submission of HRC Progress Payment Form. If Progress Payment Fonn is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of. 
HRC and Contractor of the omission. If Contractor's failure to provide HRC Progress Payment 
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Fo~ is not explained to the Controller's satisfaction, the Controller will withhoid 20% of the · 
payment due pursuanfto that invoice until HRC Progress Payment Fonn is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
HRC Payment' Affidavit verifying that all subcontractors have been paid and specifying the 
amount 

Such section is hereby amended in its entirety to read as follows: 

Compensation shall be made in monthly payments on or before the thirtieth day of each month 
for work, as set forth in Section 4 of this Agreement that the General Manager of the Public 
Utilities Commission in his or her sole discretion, concludes has been adequately performed as 
of the last day of the immediately preceding month. ·In no event shall the amount of this 
Agreement exceed Twenty Seventeen Million Five Hundred Thousand Dollars ($17,500,000). 
The breakdown of costs associated with this Agreement appears in Appendix B; "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub tasks, staffing plan, LBE utilization, 
schedule, deliverables, budget and costs to complete the task. Each. Task Order shall identify the 
entire amount to which the Contractor ~hall be entitled to fuliy perform and deliver to the City all 
work-identified in that Task Order. · "' · 

No charges shall be incurred undei::'this Agreement nor shall any payments become due to 
Contractor until reports~ services; or both, required under this Agreement are received from 
Contractor- and approved by San-Francisco Public Btilities{;ommissiorras being in accordance 
with this Agreement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refuse.d to satisfy any material obligation provided for under this 
Agreement. · 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofHRC Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invofoe, the Controller will notify the department, the Director of 
HRC and Contractor of the omission. If Contractor's failure to provide HRC Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until HRC Progress Payment Form is provided. 

Following City's payment of an invoice, Contractor has ten days to file an affidavit using 
HRC Payment Affidavit ve~ifying that all subcontractors have been paid and specifying the 
amount. 

2c. Submitting False Claims; Monetary Penalties~· Section 8 is hereby replaced in its 
entirety to read as follows: 
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8. Submitting False Claims; Remedies. 

Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any 
contractor, subcontractor, supplier, consultant or subconsultant who submits a false claim may be 
subject to monetary penalties, investigation and prosecution and may be declared an 
irresponsible bidder or an unqualified consultant and debarred as set fmih in that Article. TI1e 
text of A1iicle V of Chapter 6, along with the entire San Francisco Administrative Code is 
available on the web at 
http://www.amlegal.com/nxt/gateway.dll?f=:templates&fn=default.htm&vid=amlegal:sanfrancisc 
o_ca. A contractor, subcontractor, supplier, consultant or sub consultant will be deemed to have 
submitted a false claim to the City if the contractor, subcontractor, supplier, consultant or 
subconsultant: (a) knowingly presents or causes to be presented to an officer or employee of the 
City a false claim or request for payment or approval; (b) knowingly makes, uses, or causes to 
be made or used a false record or statement to get a false claim paid or approved by the City; (c) 
conspires to defraud the City by getting a false claim all_owed or paid by the City; ( d) 
knowingly makes, uses, or causes to be made or used a false record or statement to conceal, 
avoid, or decrease an obligation to pay or transmit money or property to the City; or ( e) · is a 
beneficiary of an inadvertent submission of a false claim to the City, subsequently discovers the 
falsity of the claim, and fails to disclose the false claim to the City within a rea~onable time after 
discoyery of the false claim . 

. 2d. Insurance . . Section 15 is hereby replaced in its entirety to read as follows: 

a. Without iri any way limiting Contractor's liability pursuant to the 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the 
full term of the Agreement, insurance in the following amounts and coverages: 

(1) Workers' Compensation, in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident! injury, or illness; and 

(2) Commercial General Liability Insurance with limits not less thari 
$5,000,000 each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Contractiial Liability, Personal Injury, Products and Completed 
Operations; and 

(3) Commercial Automobile Liability Insurance with limits not less 
than $2,000,000 each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

(4) Professional liability insurance, applicable to Contractor's 
profession, with limits not less than $5,000,000 each claim with respect to negligent acts, 
enors or omissions irt connection with professional services to be provided under this 
Agreement. 

b. Co1111nercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to provide: 
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( 1) Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(2) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this 
Agreement, and that insurance applies separately to each insured against whom claim is . 
made or suit is brought. 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the 
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary 
to effect this waiver of subrogation. The Workers' Compensation policy shall be endorsed 
with a waiver of subrogation in favor of the City for all work performed by the Contractor, 
its employees, agents and subcontractors. 

d. All policies shall provide thirty days' advance written notice to the City of 
reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices 
shall be sent to the City address in the ''Notices to the Parties" section. 

e. Should any of the required insurance be provided under a claims-made 
form, Contractor shall maintain such coverage continuously throughout the term of this 
Agreement and, without lapse, for a period of t,hree years beyond the expiration of this 
Agreement, to the effect that; should occurrences during the contract term give rise to 
claims made after expiration.of the Agreement, such claims shall be covered by such 
claims-mt).de policie1>. ' 

f. Should any of the required insurance be provided under a form of 
coverage that in9ludes a general annual aggregate limit or provides that claims 
investigation or legal defense costs be included in such general annual aggregate limit, such 
general annual aggregate limit shall be double the occurrence or claims limits specified 
above. , 

g. Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such lapse shall not be processed until the City 
receives satisfactory evidence of reinstated coverage as required by this Agreement, 
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option, 
terminate this Agreement effective on the date of such lapse of insurance. · 

h. Before commencing any operations under this Agreement, Contractor 
shall furnish to City certificates of insurance and additional insured policy endorsements 
with insurers with ratings comparable to A-, VIII or higher, that are authorized to do 
business in the State of California, and that are satisfactory to City, in fonn evidencing all 
coverages set forth above. Failure to maintain insurance shall constitute a material breach 
of this Agreement. 
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i. Approval of the insurance by City shall not relieve or decrease the liability 
of Contractor hereunder. 

j If a subcontractor will be used to complete any portion of this agreement, 
the Contractor shall ensure that the subcontractor shall provide all necessary insurance and 
shall name the City and Co11nty of San Francisco, its officers, agents and employees and 
the Contractor listed as additional insureds. 

2e. Limitations on Contributions. Section 42 is hereby replaced in its entirety as 
follows: 

42. Limitations on Contributions. Through execution of this Agreement, Contractor 
. acknowledges that it is familiar with se'ction 1.126 of the City's Campaign and 
· Governmental Conduct Code, which prohibits any person who contracts with the City for 
the rendition of personal services, for the furnishing of any material, supplies or equipment, 
for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from 
making any campaign contribution to. (I) an individual holding a City elective office if the 
contract must be approved by the individual, a board on which that individual serves, or a 
board on which an appointee of that individual serves, (2) a candidate for the office held.by 
such individual, or (3) a committee controlled by such individual, at any time from the 
commencement.of negotiations-forthe-contra<>t until-the later of either·the· terinination of 
negotiations for such contract or six months after the date the contract is approved. 
Contractor acknowledges that the foregoing restriction applies only if the contract or a 
combination or series of contracts approved by the same individual or board in a fiscal year 
have a total anticipated or actual value of $50,000 or more. Contractor further 
acknowledges that the prohibition on contributions applies to each prospective party to the 
contract; each member of Contractor's. board of directors; Contractor's chairperson, chief 
executive officer, chief financial officer and chief operating officer; any person with an 
ownership interest of more than 20 percent in Contractor; any subcontractor listed in the 
bid or contract; and any committee that is sponsored or controlled by Contractor: 
Additionally, Contractor acknowledges that Contractor must inform each of the persons 
described in the prei,eding sentence of the prohibitions contained in Section 1.126. 
Contractor further agrees to provide to City the names of each person, entity or committee 
described above. 

2f. Requiring Health Benefits for Covered Employees. Section 43 is hereby replaced 
in its entirety to read as follows: 

43. Requiring Health Benefits for Covered Employees. 
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Contractor agrees to comply folly with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco 
Administrative Code Chapter 12Q, including the remedies provided, and implementing 
regulations, as the same may be amended from time to time. TI1e provisions of section 
12Q.5. l of Chapter 12Q are incorporated by reference and made a part of this Agreement 
as though folly set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized tem1S used in this Section and not defined in this 
Agreement shall have the meanings assigned to such tenns in Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health 
plan option, such health plan shall meet the minimum standard1? set forth by the San 
Francisco Health Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 
days after receiving City's written notice of a breach of this Agreement for violating the 
HCAO, Contractor fails to cure sm;:h breach or, if such breach cannot reasonably be cured 
within such period of 30 days, Contractor fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(l-6). Each of these remedies 
shall be exercisable individually or in combin11-tiQn with any. other rights or remedies 
available to City. · 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this: Section. Contractor shall notify City's 
Office of Contract Administration when it enters into such a Subcontract and shall certify 
to the Office of Contract Administration that it has notified the Subcontractor of the 
obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Contractor shall be responsible for its 
Subcontractors' compliance with this Chapter. If a Subcontractor fails to comply, the City 
may pursue the remedies set forth in this Section against Contractor based on the 
Subcontractor's failure to comply, provid~d that City has first provided Contractor with 
notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or othenvise 
discriminate against any employee for notifying City with regard to Contractor's 
noncompliance or anticipated noncompliance with the requirements of the HCAO, for 
opposing any practice proscribed by the HCAO, for participating in proceedings related to 
the H(~AO; or for seeking to assert or enforce any rights under the HCAO by any lawful 
means. 
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[ Contractor represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

g·. Contractor shall maintain employee and payroll records in compliance with the 
California Labor Code and Industrial Welfare Commission orders, including the number of 
hours each employee has worked on the City Contract. 

h. Contractor shall keep itself infonned of the current requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO,.including repo1is on Subcontractors 
and Subtenants, as applicable. 

j. Contractor shall provide City with access to records pertaining to compliance 
, with HCAO after receiving a written request from City to do so and being provided. at least 

ten business days to respond. 

. k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and determine compliance with HCAO. 

City may conduct random audits of Contractor to ascertain its compliance with HCAO. 
Contractor agrees to cooperate with City w_hen it conducts such audits. 

1. If Contractor is exempt from the HCAO when this Agreement is executed 
hecause its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters 
into·an agreement or agreements that cause Contractor's aggregate amount of all · · 

· . agreements with City to reach $75,000, all the agreements shall be thereafter subject to the 
HCAO. This obligation arises on the effective date of the agreement that causes the 
cumulative amount ofagreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 

2g. Requiring Health Benefits for Covered Employees. Section 44 is hereby replaced 
in its entirety to read as follows: 

44. Requiring Health Benefits for Covered Employees. 

Contractor agrees to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco 
Administrative Code Chapter 12Q, including the remedies provided, and implementing 
regulations, as the same may be amended from time to time. The provisions of section 
12Q.5. l of Chapter 12Q are incorporated by reference and made a part of this Agreement 
as tl:iough fully set forth herein. The text of the HCAO is.available on the web at 
www.sfgov.org/olse. Capitalized tenns used in this Section and not defined in this 
Agreement shall q.ave the meanings assigned to such terms in Chapter 12Q. 
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a. For each Covered Employee, Contractor shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health 
plan option, such health plan shall meet the minimum standards set forth by the San 
Francisco Health Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part(a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 
days after receiving City's written notice of a breach of this Agreement for violating the 
HCAO, Contractor fails to cure such breach or, if such breach cannot reasonably be cured 
within such period of 30 days, Contractor fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q.5.l and 12Q.5(f)(l-6). Each of these remedies. 
si1all be exercisable individually or in combination with any other rights orremedies 
available to City. 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to 
comply with ~h.c 1<.:y..:di"eme11ts' of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Contractor shall notify City's 
Office of Contract Administration when it enters into,such a Subcontract and shall certify 
to the Office of Contract Admi,nistration that it has notified the Subcontractor of the 
obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. ,Each Ct>ntractor shall be. responsible,fodts, 
Subcontractors' compliance with this Chapter. If a Subcontractor fails to comply, the City 
may pursue the remedies set forth in this Section against Contractor based on the 
Subcontractor's failure to comply, proyided that City has first provided Contractor with 
notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise 
discriminate against any employee for notifying City with regard to Contractor's 
noncompliance or anticipated noncompliance with the requirements of the HCAO, for 
opposing any practice proscribed by the HCAO, for participating in proceedings related to 
the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful 
means. 

f. Contractor represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

g. Contractor.shall maintain employee and payroll records in compliance with the 
California Labor Code and Industrial Welfare Commission orders, including the number of 
hours each 'employee has worked on the City Contract. 

h. Contractor shall keep itself informed of the current requirements of the HCAO. 
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i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors 
and Subtenants, as applicable. 

j. Contractor shall provide City with access to records pertaining to compliance 
with HCAO after receiving a written request from City to do so and being provided at least 
ten business days to respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and dete1mine compliance with HCAO. 

City may conduct random audits of Contractor to asce1iain its compliance with HCAO. 
Contractor agrees to cooperate with City when it conducts-such audits. 

1. If Contractor is exempt from the HCAO when this Agreement is executed 
because its amount is Jess than $25,000 ($50,000 for rn;mprofits), but Contractor later enters 
into an agreement or agreements that cause Contractor's aggregate amount of all 
agreements with City to reach $75,000, all the agreements shall be tfa:reafter subject to the 
HCAO. This obligation arises on the effective date of the agreement that causes the 
cumulative amount of agreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 

' . . 
2h. First Source Hiring Program. Section_45 is hereby replaced in its entire_ty to read 

as follows: 

45. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference. 'The 
provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this 
Section by reference and made a part of this Agreement as though fully set forth herein. 
Contractor shall comply fully with, and be bound by, all of the provisions that apply to this 
Agreement under such Chapter, including but notlimited to the remedies provided therein. 
Capitalized terms used in this Section ·and not defined in this Agreement shall have the 
meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration 
for, any contract or property contract with the City, not exempted by the FSHA, the 
Contractor shall enter into a first source hiring agreement ("agreement") with the City, on 
or before the effective date of the contract or property contract. Contractors shall also enter 
into an agreement with the City for any other work that it performs in the City. Such 
agreement shall: 

( 1) Set appropriate hiring and retention goals for entry level positions. TI1e 
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve 
these goals, to establish good faith efforts as to its attempts to do so, as .set fo1th in the 
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agreement. The agreement shall take into consideration the employer's participation in 
existing job training, referral and/or brokerage programs. Within the discretion of the 
FSHA, subject to appropriate modifications, participation in such programs maybe certified 
as meeting the requirements of this Chapter. Failure either to achieve the specified goal, or. 
to establish good faith efforts will constitute noncompliance and will subject the employer . 
to the provisions of Section 83.10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first opportunity 
lo pro~ide qualified economically disadvantaged individuals for consi~eration for 
employment for entry level positions. Employers shall consider all applications of qualified 
economically disadvantaged individuals referred by the System for employment; provided 
however, if the employer utilizes nondiscriminatory screening criteria, the employer shall 
have the sole discretion to interview and/or hire individuals referred or certified by the San 
Francisco Workforce Development System as being qualified economically disadvantaged 
individuals. The duration of the first source interviewing requirement shall be detennined 
by the FSHA ai:id shall be set forth in each agreement, but shall not exceed 1 0 days. During 
that period, the employer may publicize the entry level positions in accordance with the 
agreement. A need for urgent or temporary hires must be evaluated, and appropriate 
provisions for such a situation m~st be made in the agreement. 

(J) Set appropriate requirements for providing notification of available entry 
level positions to the San Francisco Workforce Development System so that the System 
may train and refer an adequate pool of qualified economically disadvantaged individuals 
to participating employers. Notification should include such infom1ation as employ111ent 
needs by occupational title, skills, and/oi experience required, the hours required, wage 
scale and duration of employment, identification of entry level and training positions, 
identification of English language proficiency requirements, or absence thereof, and the 
projected schedule and procedures for hiring for each occupation. Employers should 
provide both long-tenn job need projections and notice before initiating the interviewing 
and hiring process. These notification requirements will take into consideration any need to 
protect the employer's P:oprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shall develop easy-to-use forms and record keeping 
requirements for documenting compliance with the agreement. To the greatest extent 
possible, these requirements shall utilize the employer's existing record keeping systems, 
be nonduplicative, and facilitate a coordinated flow o_f information and referrals. 

( 5) Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA ,~ill work with City 
departments to develop employer good faith effort requirements appropriate to the types of 
contracts and property contracts handled by each department. Employers shall appoint a 
liaison for dealing with the development and implementation of the employer's agreement 
In the event that the FSHA finds that the employer under a City contract or property 
contract has taken actions primarily for the pµrpose of circumventing the requirements of 
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this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of 
this Chapter. 

( 6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in ' 

· complying with this Chapter. 

(9) Require the developer to include notice of the requirements of this 
Chapter in leases, 

• subleases, and other occupancy contracts. 

c. Hiring Decisions. Contractor shall make the final detem1ination of whether an· 
Economically Disadvantaged Individual referred by the System is "qualified" for the 
position. 

d. Exceptions. Upon application by Employer, the First Source Hiring 
Administration may grant an exception to any or all of the requirements of Chapter 83 in 
any situation where it condudes that compliance with this Chapter would cause economic 
hardship. 

e. Liquidated Damages. Contractor agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set forth in 
this section; , 

(3) That the contractor's commitment to comply with this Chapter is a 
material element of the City's consideration for this contract; that the failure of the 
contractor to com ply with the contract provisions required by this Chapter will cause harm 
to the City and the public which is significant and substantial but extremely difficult to 
quantity; that the harm to the City includes not only the fmancial cost of funding public 
assistance programs but also the insidious but impossible to quantify harm that this 
community and its families suffer as a result of une!Ilploymen~; and that the assessment of 
liquidated damages of up to $5,000 for every notice of a new hire for an enhy level 
position improperly withheld by the contractor from the first source hiring process, as 
determined by the FSHA during its first investigation of a contractor, does not exceed a fair 
estimate of the financial and other damages that the City suffers as a result of the 
contractor's failure to comply :vith its first source referral contractual obligations. 
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(4) That the continued failure by a contractor to comply with its first source 
referral contractual obligations will cause further significant and substantial harm to the 
City and the public, and that a second assessment ofliquidated damages of up to $10,000 
for each entry level position improperly withheld ftom the FSHA, from the time of the 
conclusion of the first investigation forward, does not exceed the financial and other 
damages that the City suffers as a result of the contractor's continued failure to comply with 
its first source !eferral contractual obligations; 

(5) "Ibat in addition to the cost of investigating alleged violations under this 
Section, the computation of liquidated damages for purposes of this section is based on the 
following data: 

A. The average length of stay on public assistance- in San Francisco's 
County Adult Assistance Program is approximately 41 months at an average monthly grant 
of $348 per month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment 
was 84.4%. Since qualified individuals under the First Source program face far fewer 
barriers to employment than their counterparts in programs funded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers to an employer and who is hired in an 
entry level position is at least one year; therefore, liquidated damages that total $5,000 for 
first violations and $10,000 for subsequent violations as determined by FSHA constitute a 
fair, reasonable, and conservative attempt to quantify the harm caused to the City by the 
failurC'of a contractorto·comply with its first source referral contractual obligations. 

( 6) That the failure of contractors to comply with this Chapter, except 
property contractors, may be subject to the debarment and monetary penalties set fo1th in 
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other 
remedies available under the contract or at law. 

Violation of the requirements of Chapter 83 is subject to an assessment of 
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position 
improperly withheld from the first source hiring process. The assessment of liquidated 
damages and the evaluation of any defenses or mitigating factors shall be made by the· 
FSHA. 

f. Subcontracts. Any subcontract entered into by Contractor shall require the 
subqontractor to comply with the requirements of Chapter 83 and shall contain contractual 
obligations substantially the same as those set forth in this Section. 

2i. Appendix A, Services to be Provided by Contractor. The second paragraph of 
Section 1 of Appendix A, "Description of Services, 11 currently reads as follows: 
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The WSIP CM Plan, as well as the Request for Proposals (CS-918) dated March 9, 2008 
(including al] addendums), are hereby incorporated into this Agreement as if fully set forth 
herein. 

Sue~ paragraph is hereby amended in its entirety to read as follows:. 

The WSIP CM Plan, as it may be amended from time to time during the tenn of this 
Agreement, as well as the Request for Proposals (CS-918) dated March 9, 2008 (including 
all addenda thereto), are hereby incorporated into this Agreement as if folly set forth 
herein. 

2j. Appendix A, Services to be Provided by Contractor. Section 1 of Appendix A, 
"Description of Services," subtask 2.7 currently reads as follows: 

Subtask2.7 Provide Pre-construction and Construction CM administration of 
Supplemental Water Contract Management. 

P-550 (5-10) 

The CM consultant. shall be responsible for management of the SFPUC's 
contract for supplemental water for Sunol Valley users, who may be impacted 
by dewatering and/or groundwater drainage operations associated with this 
tunneling project. This contract includ~s the following tasks: 

• Establishing a 24-hour hotline for residential calls; 

• Taking calls from residents who claim loss of groundwater well capacity 
or usage resulting from tunneling under their properties. Responses to 
calls shall be as soon as possible, but no later than 24 hours; 

• Field inspection and verification of the claimed well capacity·loss at the 
property well and/or spring site(s); 

• If verified, an assessment shall be conducted to determine if the change in 
condition can be addressed by: 

o Modifying the well equipment, such as by lowering the pump 
within the well; 

o Cleaning the pump; 

o Providing a larger pump; or 

o Issuance of orders to stand-by water tank truck and driver to deliver 
supplemental water supply to property to make up short fall in 
capacity; 

This may entail filling existing water tanks at the property with 
supplemental water, or Setting up a new supplemental tank and 
filling up the new tank with .supplemental water; 

• Monitoring groundwater well capacity/usage to determine: 
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o Sufficiency of supplemental water deliveries; 

o Adjust delivery schedules, as needed; 

o Determine recovery of groundwater well or spring capacity to 
baseline average water supply and use conditions, and 

o Determine an end date for the supplemental water deliveries. 

ln coordination with the landowner, water provided could be a combination of 
. potable water for human consumption and non-potable water for landscaping 

and livestock consumption. 

Baseline average water supply and use conditions shall be as determined by 
SFPUC two-year groundwater monitoring program, supplemented by the CM 
consultant's own monitoring data. The SFPUC program is described and 
documented in the Groundwater Management Plan GMP, copies of which will 
be provided to the CM consultant. 

The CM consultant shall continue to monitor wells and springs in the GMP 
study area at least twice annually for two years, until it is determined that well 
or spring production capacity has been restored such that baseline average.m?.!e!' 
supply and use conditions are restored, or another long-term measure is 
implemented to adequately replace the affected water supply and use, such as 
by deepening existing wells or installing new deeper wells. 

TI1is work will commence in advance of NIT NTP Construction Contract for 
tunneling in areas most likely to have groundwater affect as predicted by 
hydraulic modeling. In other areas not predicted for such iffects, the claims will 
be handled during construction and be subject to field inspection and 
verification. 

Such paragraph is hereby amended in its entirety to read as follo,vs: 

Subtask2.7 Ground Water Program During Construction Phase. 

The CM consultant shall be responsible for· management of the SFPUC's 34 new 
groundwater management.plans for 4 years for Sunol Valley users, who may be impacted 
by dewatering and/or groundwater drainage operations associated with this tunneling 
project. This contract includes the following tasks for each plan, as needed: 

P-550 (5-10) . 

• Establishing a 24-hour hotline for residential calls; 

• Taking calls from residents who claim loss of groundwater well capacity or 
usage resulting from tunneling under their properties. Responses to calls 
shall be as soon as possible, but no later than 24 hours; 

• Field inspection and verification of the claimed well capacity loss at the 
property well and/or spring site(s); 
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• If verified, an assessment shall be conducted to determine if the change in 
condition can be addressed by: 

o Modifying the well equipment~ such as by lowering the pump 
within the well; 

o Cleaning the pump; 

o Providing a larger pump; or 

o Issuance of orders to stand-by water tank truck and driver to deliver 
supplemental water supply to property to make up sho1t fall in 
capacity; 

This may entail filling existing water tanks at the property "Yith 
supplemental water, or setting up a ne~ supple~ental tank and 
filling up the new tank with supplemental water; 

• Monitoring groundwater well capacity/usage to determine: 

o Sufficiency of supplemental water deliveries; 

o Adjust delivery·schedules, as needed; 

o Deter.mine recovery of groundwater well or spring capacity to 
baseline average water supply and use conditions, and 

o Determine an end date for the supplemental water deliveries. 

In coordination with the landowner, water provided could be a combination of potable 
water for human consumption and non-potable water for landscaping and livestock 
consumption. 

Baseline average water supply and use conditions shall be as determined by SFPUC two­
year groundwater monitoring program, supplemented by the CM consultant's own 
monitoring qata. · 

The CM consultant shall continue to monitor wells and springs in the GMP study area at 
least twice annually for one year after construction, or until it is determined that well or 
spring production capacity has been restored such that baseline average water supply and 
use conditions are restored, or another long-term measure is implemented to adequately 
replace the affected water supply and use, such as by deepening existing wells or 
installing new deeper wells. · 

1 
· 

This work will commence in advance of NIT construction or tunneling in areas most 
likely to have groundwater affect as predicted by hydraulic modeling, In other areas not 
predicted for such affects, the claims will be handled during construction and be subject 
to field inspection and verification. 
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2k. Appendix B, Calculation of Charges. The third paragraph of Appendix B, 
immediately preceding Section l of that Appendix, is hereby revised in its entirety to read 
as follows: 

Pursuant ·10 Article V of Chapter 6 of the San Francisco Administrative Code, any 
contractor, subcontractor, supplier, consultant or subconsultant who submits a false claim 
may be subject to monetary penalties, investigation and prosecution and may be declared 
an irresponsible bidder or an unqualified consultant and debarred as set forth in that Article. 
The text of Article V of Chapter 6, along with the entire San Francisco Administrative 
Code is available on the web at 
http://www.amlegal.com/nxt/gateway.dll'?f-=templates&fn=defaulthtm&vid=amlegal:sanfr 
ancisco _ca. A contractor, subcontractor, supplier, consultant or sub consultant will be 
deemed to have submitted a false claim to the City if the contractor, subcontractor, 
supplier, consultant or subconsultant: (a) knowingly presents or causes to be presented.to 
an officer or employee of the City a false claim or request for payment o'r approval; (b) 
knowingly makes, uses, or causes to be made or used a false record or statement to get a 
false claim paid or approved by the City; ( c) conspires to defraud the City by getting a 
false claim allowed or paid by the City~ ( d) . knowingly makes, uses, or causes to be made 
or used a false record or statement to conceal, avoid, or decrease an obligation to pay or 
rransmit money or property to the City; or ( e) is a beneficiary of an inadvertent 
submission of a false claim to the City, subsequently discovers the falsity of the claim, and 
fails to disclose the false claim to the City within a reasonable time after discovery of the 
false claim. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after the date of this Amendment. 

4. Legal Effect. Except as expressly modified by this Amendment; all of the terms and 
conditions of the Agreement shalf remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

P-550 (5-l 0) 

CONTRACTOR 

Ha"jt MacDonald 

Et?~f 970:t] (~ ... __ 1_: ~ 
Vice President I --~ .... , ___ _ 

Title 

City vendor number: §6089 
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$AN FRANCISCO PUB.L.IC UTIL.ITIES COMMISSION 

City and County of San Fra1icisco 
San Francisco Public Utilities Commission 

1155 lVlarket Street, 11th Floor 
San Francisco, California 94103 

Agreement between the City and County of San Francisco and 

Hatch Mott MacDonald 
CS-918 Construction Management Services 

New Irvington Tunnel Project 

This Agreement is made this l day of August, 2009, in the City and County of San Francisco, State of 
California, by and between: Batch Mott MacDonald, 3825 Hopyard Road, Suite 240, Plca.santon, 
California 94588 hereinafter referred to as "Contractor," and the City and County of San Francisco, a 
municipal corporation, hereinafter referred to as "City," acting by and through its General Manager of the 
Public Utilities Commission. 

Recitals 

WHEREAS, the San Francisco Public Utilities Commission ("Department") wishes to retain a consultant 
for the provision of Construction Management Services for the SFPUC Water System Improvement 
Program's New Irvington Tmmel Project; and, 

WHEREAS, a Request for Proposal ("RFP") was issued on March 9, 2009, and City selected Contractor 
as the highest ranked Contractor pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it is qualified to perform the services required by 
City as set forth under this Agreement; and, 

WHEREAS, approval for this Agreement was obtained from the Civil Service Commission by Notice of 
Action (PSC #4 i 03-08/09) for Agreement No. CS-918 on March 2, 2009; and, 

WHEREAS, on June 23, 2009, pursuant to Resolution No. 09--0107, the San Francisco Public Utilities 
Commission awarded this Agreement, subject to approval by the Board of Supervisors under Charter 
section 9 .118, and authorized the General Manager to execute this Agreement upon Board approval; and, 

WHEREAS, approval for this Agreement was ohtaine~ from the San Francisco Board of Supervisors by 

Resolution No. 3~3 - oci on_)+ ~iJ u0-$, 2009; and, 

Now, THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event ofNon­
Appropriation. 
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This Agreement is subject to the budget and fiscal provisions of the City's Charter. Charges will 
accrue only after prior written authorization certified by the Controller, and the amount of City's 
obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in 
such advance authorization. 

This Agreement will terminate without penalty, liability or expense of any kind to City at the end of 
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are appropriated 
for a portion of the fiscal year, this Agreement will tenninate, without penalty, liability or expense of any 
kind at the end of the term for which funds are appropriated. 

City has no obligation to make appropriations for this Agreement in lieu of appropriations for new 
or other agreements. City budget decisions are subj<..'Ct to the discretion of the Mayor and the Board of 
Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the consideration for 
this Agreement. · 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS 
AGREEMENT. 

2. Term of the Agreement. 

Subject to Section 1, the term of this Agreement shall be from August 1, 2009 to July 31, 2014. 

3. Effective Date of Agreement. 

This Agreement shall become effective when the Controller has certified to the availability of funds 
and Contractor has been notified in writing. 

4. Seniices Contractor Agrees to Perform. 

The Contractor agrees to perform the services provided for in Appendix A, "Description of 
Services," attached hereto and incorporated by reference as though fully set forth herein. 

5. Compensation. 

Compensation shall be made in monthly payments on or before the thirtieth day of each month for 
work, as set forth in Section 4 of this Agreement that the General Manager of the Public Utilities 
Commission in his or her sole discretion, concludes has been adequately performed as of the last day of 
the immediately preceding month. In no event shall the amount of this Agreement exceed fifteen million 
dollars ($15,000,000). Appendix B, "Calculation of Charges," attached hereto and incorporated by 
reference as though fully set forth herein. 

As part of this contract Task Orders will be prepared in accordance with Appendix A, Section 2. 
Task Orders will identify a detailed project scope, sub ta<sks, staffmg plan, LBE utilization, schedule, 
deliverables, budget and costs to complete the task. Each Task Order shall identify the entire amount to 
·which the Contractor shall be entitled to fully perform and deliver to the City all work identified in that 
Task Order. 

No charges shall be incurred under this Agreement nor shall any payments become due to 
Contractor until reports, services, or both, required under this Agreement are received from Contractor 
and approved by San Francisco Public Utilities Commission as being in accordance with this Agreement. 
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City may withhold payment to Contractor in any instance in which Contractor has failed or refused to 
satisfy any material obligation provided for W1der this Agreement. 

In no event shall City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to Contractor's 
submission ofHRC Progress Payment Fonn. If Progress Payment Fonn is not submitted with 
Con.tractor's invoice, the Controller wilt notify the department, the Director of HRC and Contractor of the 
omission. If Contractor's failure to provide HRC Progress Payment Form is not explained to the 
Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant to that invoice 
until HRC Progress Payment Form is provided. ' 

.Following City's payment of an invoice, Contractor has ten days to file an affidavit using HRC 
Payment Affidavit verifying that all subcontractors have been paid and specifying the amount. 

6. Guaranteed Maximum Costs. 

a. The City's obligation hereunder shall not at any time exceed the amount certified by the 
Controller for the purpose and period stated in such certification. 

b. Except as may be provided by laws governing emergency procedures; officers and employees 
of the City are not authorized to request, and the City is not required to reimburse the Contractor for, 
Conm1odities or Services beyond the agreed upon contract scope unless the changed scope is authorized 
by amendment and approved as required by law. 

c. Officers and. employees of the City are not authorized to offer or promise, nor is the City 
required to honor, any offered or promised additional funding in excess of the maximum amount of 
funding for which the contract is certified without certification of the additional amount by the Controller. 

d. The Controller is not authorized to make payments on any contract for which fonds have not 
been certified as available in the budget or by supplemental appropriation. 

7. Payment; Invoke Format. 

Invoices furnished by Contractor under this Agreement must be in a form acceptable to the 
Controller, and must include a unique invoice number. All amounts paid by City to Contractor shall be 
subject to audit by City. 

Payment shall be made by City to Contractor at the address specified in the section entitled 
"Notices to the Parties." 

8. Submitting ]false Claims; Monetary Penalties. 

Pursuant to San Francisco Administrative Code §21.35, any contractor, subcontractor or consultant 
who submits a false claim shall be liable to the City for three times the amount of damages which the City 
sustains because of the false claim. A contractor, subcontractor or consultant who submits a false claim 
shall also be liable to the City for the costs, including attorneys' fees, of a civil action brought to recover 
any of those penalties or damages, and may be liable to the City for a civil penalty ofup to $10,000 for 
each false claim. A contractor, subcontractor or consultant will be deemed to have submitted a false 
claim to the City if the contractor, subcontractor or consultant: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; (b) 
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lmowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid 
or approved by the City; ( c) conspires to defraud the City by getting a false claim allowed or paid by the 
City; ( d) knowingly makes, uses, or causes to be made or used a false record or statement to conceal, 
avoid, or decrease an obligation to pay or transmit money or property to the City; or ( e) is a beneficiary 
of an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, 
and fails to disclose the false claim to the City within a reasonable time after discovery of the false claim. 

9. Disallowance - Left blank by Agreement of the Parties. 

10. Taxes. 

a. Payment of any taxes, including possessory interest taxes and California sales and use taxes, 
levi~ upon or as a result of this Agreement, or the services delivered pursuant hereto, shall be the 
obligation of Contractor. 

b. Contractor recognizes and understands that this Agreement may create a "possessory 
interest" for property tax purposes. Generally, such a possessory interest is not created unless the 
Agreement entitles the Contractor to possession, occupancy, or use of City property for private gain. If 
such a possessory interest is created, then the following shall apply: 

(1) Contractor, on behalf of itself and any permitted successors and assigns, recognizes 
and understands that Contractor, and any permitted successors and assigns, may be subject to real 
property tax assessments on the possessory interest; 

(2) Contractor, on behalf of itself and any permitted successors and assigns, recognizes 
and understands that the creation, extension, renewal, or assignment of this Agreement may result in a 
"change in ownership" for purposes of real property taxes, and therefore may result in a revaluation of 
any possessory interest created by this Agreement. Contractor accordingly agrees on behalf of itself and 
its permitted successors and assigns to report on behalf of the City to the County Assessor the information 
required by Revenue and Taxation Code section 480.5, as amended from time to time, and any successor 
provision. 

(3) Contractor, on behalf of itself and any permitted successors and assigns, recognizes 
and understands that other events also may cause a change of ownership of the possessory interest and 
result in the revaluation of the possessory interest. (se~, e.g., Rev. & Tax. Code section 64, as amended 
from time to time). Contractor accordingly agrees on behalf of itself and its permitted successors and 
assigns to report any change in ownership to the County Assessor, the State Board of Equalization or 
other public agency as required by law. 

( 4) Contractor further agrees to provide such other information as may be requested by the 
City to enable the City to comply with any reporting requirements for possessory interests that are 
imposed by applicable law. 

11. Payment Does Not Imply Acceptance of Work. 

The granting of any payment by City, or the receipt thereof by Contractor; shall in no way lessen 
the liability of Contractor to replace unsatisfactory work, equipment, or materials, although the 
unsatisfactory character of such work, equipment or materials may not have been apparent or detected at 
the time such payment was made. Materials, equipment, components, or workmanship that do not 
conform to the requirements of this Agreement may be rejected by City and in such case must be replaced 
by Contractor without delay. 
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12. Qualified Personnel. 

Work under this Agreement shall be performed only by competent personnel under the supervision 
of and in the employment of Contractor. Contractor will comply with City's reasonable requests 
regarding assignment of personnel, but all personnel, including those assigned at City's request, must be 
supervised by Contractor. Contractor shall commit adequate resources to complete the project within the 
project schedule specified in this Agreement. 

13. Responsibility for Equipment. 

City shall not be responsible for any damage to persons or property as a result of the use, misuse or 
failure of any equipment used by Contractor, or by any of its employees, even though such equipment be 
furnished, rented or loaned to Contractor by City. 

14. Independent Contractor; Payment of Taxes and Other Expenses. 

a. Independent Contractor. 

Contractor or any agent or employee of Contractor shall be deemed at all times to be an 
independent contractor and is wholly responsible for the manner in which. it performs the services and 
work requested by City under this Agreement. Contractor or any agent or employee of Contractor shall 
not have employee status with City, nor be entitled to participate in any plans, arrangements, or 
distributions by City pertaining to or in connection with any retirement, health or other benefits that City 
may offer its employees. Contractor or any agent or employee of Contractor is liable for the acts and 
omissions of itself, its employees and its agents. Contractor shall be responsible for all obligations and 
payments, whether imposed by federal, state or local law, including, but not limited to, FICA, income tax 
withholdings, unemployment compensation, insurance, and other similar responsibilities related to 
Contractor's performing services and work, or any agent or employee of Contractor providing same. 
Nothing in this Agreement shall be construed as creating an employment or agency relationship between 
City and Contractor or any agent or employee of Contractor. 

Any terms in this Agreement referring to direction from City shall be construed as providing 
for direction as to policy and the result of Contractor's work only, and not as to the means by which such 
a result is obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b. Payment of Taxes and Other Expenses. 

Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Contractor is an 
employee for purposes of collection of any employment taxes, the amounts payable under this Agreement 
shall be reduced by amounts equal to both the employee and employer portions of the tax due (and 
offsetting any credits for amounts already paid by Contractor which can be applied against this liability). 
City shall then forward those amounts to the relevant taxing authority. 

Should a: relevant taxing authority determine a liability for past services performed by 
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount 
due or arrange with City to have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit 
against such liability). 
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A determination of employment status pursuant to the preceding two paragraphs shall be 
solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, 
Conb·actor shall not be considered an employee of City. Notwithstanding the foregoing, should any 
court, arbitrator, or administrative authority determine that Contractor is an employee for any other 
purpose, then Contractor agrees to a reduction in City's financial liability so that City's total expenses 
under this Agreement are not greater than they would have been had the court, arbitrator, or 
administrative authority determined that Contractor was not an employee. 

15. Insurance. 

a. Without in any way limiting Contractor's liability pursuant to the "Indemnification" section 
of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in 
the following amounts and coverages: 

(1) · Worker's Compensation Insurance, including Employer's Liability limits with 
Statutory limits as required by the State of California, not less than $1,000,000 each accident, injury or 
illness. 

(2) Commercial General Liability Insurance with limits not less than $5,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; and 

(3) Commercial Automobile Liability Insurance with limits not less than $2,000,000 each 
occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non­
Owned and Hired auto coverage, as applicable. 

(4) Professional liability insurance with limits not less than $5,000,000 each claim with 
respect to negligent acts, errors or omissions in connection with professional services to be provided 
under this Agreement. 

b. Commercial General Liability and Commercial Automobile Liability Insurance policies must 
provide the following: 

(1) Name as Additional Insured the City and County of San Francisco, its Officers, 
Agents, and Employees. 

(2) That such policies are primary insurance to any other insurance available to the . 
Additional Insureds, with respect to any claims _arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought. 

c. All policies shall provide thirty (30) days' advance written notice to City of reduction or 
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent to the 
following address: 
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d. Should any of the required insurance be provided under a claims-made form, Contractor shall 
maintain such coverage continuously throughout the term of this Agreement and, without lapse, for a 
period of five years beyond the expiration of this Agreement, to the effect that, should occurrences during 
the contract term give rise to claims made after expiration of the Agreement, such claims sh~ll be covered 
by such claims-made policies. 

e. Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 

f. Should any required insurance lapse during the term of this Agreement, requests for 
payments originating after such lapse shall not be processed until the City receives satisfactory evidence 
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

g. Before commencing any operations under this Agreement, Coniractor shall famish to City 
certificates of insurance and additional insured policy endorsements with insurers with ratings comparable 
to A-, VIII or higher, that arc authorized to do business in the State of California, and that are satisfactory 
to City, in form evidencing all coverages set folih above. Failure to maintain insurance shall constitute a 
material breach of this Agreement. 

h. Approval of the insurance by City shall not relieve or decrease the liability of Contractor 
hereunder. 

i. If a subcontractor will be used to complete any po1iion of this agreement, the Contractor shall 
ensure that the subcontractor shall provide all necessary insurance and shall name the City and County of 
San Francisco, its officers, agents and employees and the Contractor listed as additional insureds. 

j. Consultant hereby agrees to waive subrogation which any insurer of Consultant may acquire 
from Consultant by virtue of the payment of any loss. Consultant agrees to obtain any endorsement that 
may be necessary to effect this waiver of subrogation. 

k. The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor 
of the City for all work performed by the Consultant, its employees, agents and subcontractors. 

1. Any deductibles or self-insured retentions must be declared to and approved by the City. At 
the option of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects the City, its officers, officials; employees and volunteers; or the Consultant shall 
provide a financial guarantee satisfactory to the City guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

16. Indemnification. 

a. General Indemnity. 

To the fullest extent permitted by law, Contractor shall assume the defense of, indemnify and 
save harmless the City, its boards, commissions, officers, and employees ( collectively "Indemnitees"), 
from any claim, loss, damage, injury (including, without limitation, injury to or death of an employee of 
the Contractor or its subconsultants) and liabilities of every kind, nature and description (including, 
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without limitation, incidental and consequential damages, court costs, attorney's fees and costs of 
investigation), that arise directly or indirectly, in whole or in part, from (1) the services under this 
Agreement, or any part of such services, and (2) any negligent, reckless, or willful act or omission of the 
Contractor and subconsultant to the Contractor, anyone directly or indirectly employed by them, or 
anyone that they control (collectively, "Liabilities"), subject to the provisions set forth herein. 

b. Limitations. 

(1) No insurance policy covering the Contractor's performance under this Agreement shall 
operate to limit the Contractor's liability under this provision. Nor shall the amount of insurance coverage 
operate to limit the extent of such liability. 

(2) The Contractor assumes no liability whatsoever tor the sole negligence or willful 
misconduct of any Indemnitee or the contractors of any Indemnitee. 

(3) The Contractor's indemnification obligations of claims involving "Professional 
Liability" (claims involving acts, errors or omissions in the rendering of professional services) and 
·"Economic Loss Only" (claims involving economic loss which are not connected with bodily injury or 
physical damage to property) shall be limited to the extent of the Contractor's negligence or other breach 
of duty. 

c. Copyright Infringement. 

Contractor shall also indenmify, defend and hold harmless all Indemnitees from all suits or 
claims for infringement of the patent rights, copyright, trade secret, trade name, trademark, service mark, 
or any other proprietary right of any person or persons in consequence of the use by the City, or any of its 
boards, commissions, officers, or employees of articles or services to be supplied in the performance of 
Contractor's services under this Agreement. 

17. Incidental and Consequential Damages. 

Contractor shall not be liable to the City; regardless of whether any claim is based on contract, tort, 
strict liability or otherwise, for any type of special, consequential, indirect or incidental damages arising 
out of or in connection with this Agreement or the services performed in connection with this Agreement. 
This limitation shall not (i) affect Contractor's obligation to pay Liquidated Damages as set forth in this 
Agreement; (ii) affect Contractor's liability for fraud, willful misconduct or illegal or unlawful acts; (iii) 
limit Contractor's liability for third party claims as provided elsewhere herein; (iv) limit Contractor's 
liability for any type of damage to the extent such damage is required to be covered by insurance as 
specified herein; or (v) limit contractor's liability for damages expressly provided for in this Agreement. 

18. Liability of City. 

CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO 
THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF THIS 
AGREEMENT. NOTWITHSTANDING ANY OTHER PROVlSION OF THIS AGREEMENT, 1N NO 
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 
CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL 
DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR 1N 
CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFOR11ED IN CONNECTION 
WITH THIS AGREEMENT. 
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19. Liquidated Damages - Left Blank by Agreement of the Parties. 

20. Default; Remedies. 

a. Each of the following shall constitute an event of default ("Event of Default") under this 
Agreement: 

(1) Contrador fails or refuses to perform or observe any term, covenant or condition 
contained in any of the following Sections of this Agreement: 8, 10, 15, 24, 30, 37, 53, 55, 57, or 58. 

(2) Contractor fails or refuses to perform or observe any other tenn; covenant ~r condition 
contained in this Agreement, and such default continues for a period often days after written notice 
thereof from City to Contractor. 

(3) Contractor (a} is generally not paying its debts as they become due, (b) files, or 
consents by answer or otherwise to the filing against it of, a petition for relief or reorganization or 
arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, 
insolvency or other debtors' relief law of any jurisdiction, ( c) makes an assignment for the benefit of its 
creditors, ( d) consents to the appointment of a custodian, receiver, trustee or other officer with similar 
powers of Contractor or of any substantial part of Contractor's property or ( e) takes action for the purpose 
of any of the foregoing. 

(4) A court or government authority enters an order (a) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Contractor or with respect to any substantial 
part of Contractor's property, (b} constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relieflaw of any jurisdiction or (c) ordering the 
dissolution, winding-up or liquidation of Contractor. 

b. On and after any Event of Default, City shall have the right to exercise its legal and equitable 
remedies, including, without limitation, the right to terminate this Agreement or to seek specific 
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation) 
to cure ( or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City 
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the 
date of incurrence at the maximum rate then permitted by law. City ~hall have the right to offset from any . 
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all 
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any 
liquidated damages due from Contractor pursuant to the terms of this Agreement or any other agreement. 

· c. All remedies provided for in this Agreement may be exercised individually or in combination 
with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise 
of any remedy shall not preclude or in any way be deemed to waive any other remedy. 

21. Termination for Convenience. 

a: City shall have the option, in its sole discretion, to terminate this Agreement, at any time 
during the term hereof; for convenience and without cause. City shall exercise this option by giving 
Contractor minimum of fourteen (14) days written notice of termination. The notice shall specify the date 
on which termination shall become effective. 
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b. Upon receipt of the notice, Contractor shall commence and perform, with diligence, all 
actions necessary on the part of Contractor to effect the termination of this Agreement on the date 
specified by City and to minimize the liability of Contractor and City to third parties as a result of 
termination. All such actions shall be subject to the prior approval of City. Such actions shall include, 
without limitation: 

(1) Halting the performance of all services and other work under this Agreement on the 
date( s) and in the manner specified by City. 

(2) Not placing any further orders or subcontracts for materials, services, equipment or 
other items. 

(3) Terminating all existing orders and subcontracts. 

(4) At City's direction, assigning to City any or all of Contractor's right, title, and interest 
under the orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and subcontracts. 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. · 

(7) Taking such action as may be necessary, or as the City may direct, for the protectfon 
and preservation of any property related to this Agreement which is in the possession of Contractor and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Contractor shall submit to City an 
invoice, which shall set forth each of the following as a separate line item: 

(1) The reasonable cost to Contractor, without profit, for all services and other work Ciiy 
directed Contractor to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Contractor's direct costs for services or other work Any overhead 
allowance shall be separately itemized. Contractor may also recover the reasonable cost of preparing the 
invoice. 

(2} A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1 ), provided that Contractor can establish, to the satisfaction of 
City, that Contractor would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Contractor of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. · 

{4) A deduction for the cost of materials to be retained by Contractor, amounts realized 
from the sale of materials and not otherwise recovered by or credited to City, and any other appropriate 
credits to City against the cost of the services or other work. 
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d. In no event shall City be liable for costs incurred by Contractor or any of its subcontractors 
after the termination date specified by City, except for those costs specifically enumerated and described 
in the immediately preceding subsection (c). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection (c). · 

e. In arriving at the a.mount due to Contractor under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Contractor's final invoice; 
(2) _any claim which City may have ag.rinst Contractor in connection with this Agreement; (3) any 
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in 
instances in which, in the opinion of the City, the cost of any service or other work performed under this 
Agreement is excess1vely high due to costs incurred to remedy or replace defective or rejected services or 
other work, the difference between the invoiced amount and City's estimate of the reasonable cost of 
performing the invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

22. · Rights and Duties upon Termination or Expiration. 

a. This Section and the following Sections of this Agreement shall survive termination or 
expiration of this Agreement: 8 through 11, 13 through 18, 24, 26, 27, 28, 48 through 52, 56, and 57. 

b. Subject to the immediately preceding subsection {a), upon termination of this Agreement 
prior to expiration of the tenn specified in Section 2, this Agreement shall terminate and be of no further 
force or effect. Contractor shall transfer title to City, and deliver in the manner, at the times, and to the 
extent, if any, directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of this Agreement, and 
any completed or partially completed work which, if this Agreement had been completed, would have 
been required to be furnished to City. This subsection shall survive termination of this Agreement. 

23. Conflict oflnterest. 

Through its execution of this Agreement, Contractm· acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

24. Proprietary or Confidential Information of City. 

Contractor understands and agrees that, in the performance of the work or services under this 
Agreement or in contemplation thereof, Contractor may have access to private or confidential information 
which may be owned or controlled by City and that such information may contain proprietary or 
confidential details, the disclosure of which to third parties may be damaging to City. Contractor agrees 
that all information disclosed by City to Contractor shall be held in confidence and used only_ in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect such 
information as a reasonably prudent contractor would use to protect its own proprietary data. . 
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25. Notices to the Parties. 

Unless otherwise indicated elsewhere in this Agreement, all written communications sent by the 
parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows: 

To City: 
San: Francisco Public Utilities Commission 
Project Management Bureau 
Attention: David Tsztoo 
1155 Market Street, 6th Floor 
San Francisco, CA 94103 
Tel. (415) 934~3947 
Fax. (415) 551-4695 
Email: dtsztoo@sfwater.org 

To Contractor: Hatch Mott MacDonald 
Attention: Ervon R. Koenig 
3825 Hopyard Road, #240, Pleasanton, 
Tel (925) 469-8010 
Tel (925) 469-5362 
Fax (925)469-8040 
Email: erv.koenig@hatchmott.com 

Any notice of default must be sent by registered mail. 

26. Ownership of Results. 

Any interest of Contractor or its Subcontractors, in dra,vings, plans, specifications, blueprints, 
studies, reports, memoranda, computation sheets, computer files and media or other documents prepared 
by Contractor or its subcontractors in connection with services to be performed under this Agreement, 
shall become the property of and will be transmitted to City. However, Contractor may retain and use 
copies for reference and as documentation of its experience and capabilities. 

27. Works for Hire. 

If, in connection with services performed under this Agreement; Contractor or its subcontractors 
create artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, softi.vare, 
reports, diagrams, surveys, blueprints, source codes or any other original works of authorship, such works 
of authorship shall be works for hire as defined under Title 17 of the United States Code, and all 
copyrights in such works are the property of the City. If it is ever determined that any works .created by 
Contractor or its subcontractors under ¢.is Agreement are not works for hire under U.S. law, Contractor 
hereby assigns all copyrights to such works to the City, and agrees to provide any material and execute 
any documents necessary to effectuate such assignment. With the approval of the City, Contractor inay 
retain and use copies of such works for reference and as documentation of its experience and capabilities. 

28. Audit and Inspection of Records. 

Contractor agrees to maintain and make available to the City, during regular business hours, 
accurate books and accounting records relati11g to its work under this Agreement. Contractor will permit 
City to audit, examine and make excerpts and transcripts from such books and records, and to make audits 
of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered 
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by this Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an accessible location and condition for a period of not less tha:n five years after 
final payment under this Ab>reement or until after final audit has been resolved, whichever is later. The 
State of California or any federal agency having an interest in the subject matter of this Agreement shall 
have the same rights conferred upon City by this Section. 

29. Subcontracting. 

Contractor is prohibited from subcontracting this Agreement or any part of.it unless such 
subcontracting is first approved by City in writing. Neither party shall, on the basis of this Agreement, 
contract on behalf of or in the name of the other patty. An agreement made in violation of this provision 
shall confer 110 rights on any party and shall be null and void. 

30. Assignment. 

The services to be performed by Contractor are personal in character and neither this Agreement 
nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless first 
approved by Cit-y by written instrument executed and approved in the same manner as this Agreement. 

31. Non-Waiver of Rights. 

The omission by either party at any time to enforce any default or right reserved to it, or to require 
performance of any of the terms, covenants, or provisions hereof by the other party at the time designated, 
shall not be a waiver of any such default or right to which the party is entitled, nor shall it in any way · 
affect the right of the party to enforce such provisions thereafter. 

32. Earned Income Credit (EIC) Forms. 

Administrative Code section 120 requires that employers provide their employees with IRS Form 
W-5 (The Earned Income Credit Advance Payment Certificate) and the IRS EIC Schedule, as set forth 
below. Employers can locate these forms at the IRS Office, on the Internet, or anywhere that Federal Tax 
Forms can be found. · 

a. Contractor shall provide EIC Forms to each Eligible Employee at each of the following 
times: (i) within thirty days following the date on which this Agreement becomes effective (unless 
Contractor has already provided such EiC Forms at least once during the calendar year in which such 
effective date falls); (ii) promptly after any Eligible Employee is hired by Contractor; and (iii) annually 
between January 1 and January 31 of each calendar year during the term of this Agreement. 

b. Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Contractor of the terms of this Agreement. If, ·within thirty days after 
Contractor receives written notice of such a breach, Contractor fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty days, Contractor fails to commence efforts to cure 
within such period or thereafter fails to diligently pursue such cure to completion, the City may pursue 
any rights or remedies available under this Agreement or under applicable law. 

c. Any Subcontract entered into by Contractor shall require the subcontractor to comply, as to 
the subcontractor's Eligible Employees, with each of the terms of this section. 

d. Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such tenns in Section 120 of the San Francisco Administrative Code. 
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33. Local Business Enterprise Utilization; Liquidated Damages. 

a. The LBE Ordinance. 

Contractor, shall comply with all the requirements of the Local Business Enterprise and Non­
Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco Administrative 
Code as it now exists or as it may be amended in the future ( collectively the "LBE Ordinance"), provided 
such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish 
Contractor's rights, under this Agreement. Such provisions oftbe LBE Ordinance are incorporated by 
reference and made a part of this Agreement as though fully set forth in this section. Contractor's willful 
failure to comply with any applicable provisions of the LBE Ordinance is a-material breach of 
Contractor's obligations under this Agreement and shall entitle City, subject to any applicable notice and 
cure provisions set forth in this Agreement, to exercise any of the remedies provided for under this 
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be 
cumulative unless this Agreement expressly provides that any remedy is exclusive. In addition, 
Contractor shall comply fully with aU other applicable local, state and federal laws prohibiting 
discrimination and requiring equal oppo1tunity in contracting, including subcontracting. 

b. Compliance and Enforcement. 

(1) Enforcement. 

If Contractor willfully fails to comply with any oftbe provisions of the LBE 
Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of this 
Agreement pertaining to LBE participation, Contractor shall be liable for liquidated damages in an 
amount equal to Contractor's net profit on this Agreement, or 10% of the total. amount of this Agreement, 
or $1,000, whichever is greatest. The Director of the City's Human Rights Commission or any other 
public official authorized to enforce the LBE Ordinance (separately and collectively, the "Director of 
HRC") may also impose other sanctions against Contractor authorized in the LBE Ordinance, including 
declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to 
five years or revocation of the Conh·actor's LBE certification. The Director ofHRC wilJ determine the . 
sanctions to be imposed, includin·g the amount ofliquidated damages, after investigation pursuant to 
Administrative Code § 14 B.17. 

By entering into this Agreement, Contractor aclmowledges and agrees that any 
liquidated damages assessed by the Director ofthe'HRC shall be payable to City upon demand. 
Contractor further aclmowledges and agrees that any liquidated damages assessed may be withheld from 
any monies due to Contractor on any contract with City. 

Contractor agrees to maintain records necessary for monitoring its compliance with the 
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and 
shall make such records available for audit and inspection by the Director of HRC or the Controller upon 
request. 

(2) Subcontracting Goals. 

The LBE subconsulting goal for this co11tract is 18.2% of the total labor value of the services to 
be provided. The LBE subcontracting goal shall also apply to any labor value of the Additional Services 
authorized after issuance of the Notice to Proceed. Refer to Table for Required LBE Participation below. 
Pursuant to Sec. 14B.9 of the Administrative Code, the availability of Minority Business Enterprises 
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(MBEs), Woman Business Enterprises (WBEs) and Other Business Enterprises (OBEs) to perform 
subconsulting work on this project is as follows: 4% MBE, 4 % WBE, and 2% OBE. 

Table for Required LBE Participation 

Estimated Required LBE 
Contract Subconsultant 
Amount Participation at 

time of proposal 
Labor Items: .. Construction Management .. Conununications Services 

• Document Control .. Enviromnental Services $11.5 18.2 % 
.. Materials Testing .. Surveying 
0 All other labor items 

Other Items 

• Additional Services 

• ODCs/Equipment/Special Material $3.5M 0% 

TOTAL $15M 

Contractor shall fulfiU the subcontracting commitment made · in its bid or proposal Each invoice 
submitted to City for payment shall include the information required in the HRC Progress Payment Form 
and the HRC Payment Affidavit. Failure to provide the HRC Progress Payment Form and the HRC 
Payment Affidavit with each invoice submitted by Contractor shall entitle City lo withhold 20% of the 
amount of that invoice until the HRC Payment .Form and the HRC Subcontractor Payment Affidavit are 
provided by Contractor. 

Contractor shall not participate in any back contracting to the Contractor or lower-tier subcontractors, as 
defined in the LBE Ordinance, for any purpose inconsistent with the provisions of the LBE Ordinance, its 
implementing rules and regulations, or this Section. 

(3) Subcontract Language Requirements. 

Contractor _shall incorporate the LBE Ordinance into each subcontract made in the 
fulfillment of Contractor's obligations under this Agreement and require each subcontractor to agree and 
comply with provisions of the ordinance applicable to subcontractors. 

Contractor shall include in all subcontracts with LBEs made in fulfillment of 
Contractor's obligations under this Agreement, a provision requiring Contractor to compensate any LBE 
subcontractor for damages for breach of contract or liquidated damages equal to 5% of the subcontract 
amount, whichever is greater, if Contractor does not fulfill its commitment to use the LBE subcontractor 
as specified in the bid or proposal, unless Contractor received advance approval from the Director of 
HRC and contract awarding authority to substitute subcontractors or to otherwise modify the 
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commitments in the bid or proposal. Such provisions shall also state that it is _enforceable in a court of 
competent jurisdiction. 

Subcontracts shall require the subcontractor to maintain records necessary for· 
monitoring its compliance with the LBE Ordinance for a period of three years following termination of 
this contract and to make such records available for audit and inspection by the Director ofHRC or the 
Controller upon request. 

(4) Payment of Subc_ontractors. 

Contractor shall pay its subcontractors within three working days after receiving 
payment from the City unless Contractor notifies the Director ofHRC in writing within ten working days 
prior to receiving payment from the City that there is a bona fide dispute between Contractor and its 
subcontractor and the Director waives the three-day payment requirement, in which case Contractor may 
withhold the disputed amount but shall pay the undisputed amount. 

Contractor further agrees, within ten working days following receipt of payment from 
the City, to file the HRC Payment Affidavit with the Controller, under penalty of perjury, that the 
Contractor has paid all subcontractors. The affidavit shall provide the names and addresses of all 
subcontractors and the amount paid to each. Failure to provide such affidavit may subject Contractor to 
enforcement procedure under Administrative Code § l 4B. l 7. 

34. Nondiscrimination; Penalties. 

a. Contractor Shall Not Discriminate. 

In the performance of this Agreement, Contractor agrees not to discriminate against any 
employee, City and County employee working with such contractor or subcontractor, applicant for 
employment with such contractor or subcontractor, or against any person seeking accommodations, 
advantages, facilities, privileges, services, or membership in a11 business, social, or other establishments 
or organizations, on the basis of the fact or perception of a person's race, color, creed, religion, national 
origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic pa1iner status, 
marital status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/IDV status), or 
association with members of such protected classes, or in retaliation for opposition to discrimination 
against such classes. 

b. Subcontracts. 

Contractor shall incorporate by reference in all subcontracts the provisions of§§ 12B.2( a), 
l 2B.2( c )-(k), and 12C.3 of the San Francisco Administrative Code ( copies of which are available from 
Purchasing) and shall require all subcontractors to comply with s,1ch provisions. Contractor's failure to 
comply with the obligations in this subsection shall constitute a material breach of this Agreement. 

c. Nondiscrimination in Benefits. 

Contractor does not as of the date of this Agreement and will not during the term of this 
Agreement, in any of its operations in San. Francisco, on real property owned by San Francisco, or where 
work is being performed for the City elsewhere in the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefit'l or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
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the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in § I 2B.2(b) of the San Francisco Administrative Code. 

d. Condition to Contract. 

As a condition to this Agreement, Contractor shall execute the "Chapter 12B Declaration: 
Nondiscrimination in Contracts and Benefits" form (form HRC-12B-101) with supporting documentation 
and secure the approval of the form by the San Francisco Human Rights Commission. 

e. Incorporation of Administrative Code Provisions by Reference. 

The provisions of Chapters 12B and 12C of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this Agreement as though fully set forth 
herein. Contractor shall comply fully ;with and be bound by all of tht;l provisions that apply to this 
Agreement under such Chapters, including but not limited to the remedies provided in such Chapters. 
Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) and 12C.3(g) of the 
San Francisco Administrative Code, a penalty' of $50 for each person for each calendar day during which 
such person was discriminated against in violation of the provisions of this Agreement may be assessed 
against Contractor and/or deducted from any payments due Contractor. 

35. · MacBride Principles-Northern Ireland. 

Pursuant to San Francisco Administrative Code § 12F.5, the City and County of San Francisco urges 
companies doing business in Northern Ireland to move towards resolving employment inequities, and 
encourages such companies to abide by the MacBride Principles. The City and County of San Francisco 
urges San Francisco companies to do business with corporations that abide by the MacBride Principles. 
By signing below, the person executing this agreement on behalf of Contractor acknowledges and agrees 
that he or she has read and understood this section. 

36. Tropical Hardwood and Virgin Redwood Ban. 

Pursuant to §804(b) of the San Francisco Environment Code, the City and County of San Francisco 
urges contractors not to import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical 
hardwood wood product, virgin redwood or virgin redwood wood product. 

37. Drug-Free Workplace Policy. 

Contractor acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the 
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is 
prohibited on City premises, Contractor agrees that any violation of this prohibition by Contractor, its 
employees, agents or assigns will be deemed a material breach oftl1is Agreement. 

38. Resource Conservation. 

Chapter 5 of the San Francisco Environment Code ("Resource Conservation") is incorporated 
herein by reference. Failure by Contractor to comply with any of the applicable requirements of 
Chapter 5 will be deemed a material breach of contra.ct. 
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39. Compliance with Americans with Disabilities Act. 

Contractor aclmowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, 
services and other activities provided by a public entity to the public, whether directly or through a 
contractor, must be accessible to the disabled public. Contractor shall provide the services specified in 
this Agreement in a manner that complies with the ADA and any and all other applicable federal, state 
and local disability rights legislation. Contractor agrees not to discriminate against disabled persons in 
the provision of services, benefits or activities provided under this Agreement and further agrees that any 
violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a 
material breach of this Agreement. 

40. Sunshine Ordinance. 

In accordance with San Francisco Administrative Code §67.24(e), contracts, c9ntractors' bids, 
responses to solicitations and all other records of conununications between City and persons or firms 
seeking contracts, shall be open to inspection innnediately after a contract has been awarded. Nothing in 
this provision requires the disclosure of a private person or organization's net worth or other proprietary 
financial data submitted for qualification for a contract or other benefit until and unless that person or 
organization is awarded the contract or benefit. Information provided which is covered by this paragraph 
wiU be made available to the public upon request. 

41. Public Access to Meetings and Records. 

If the Contractor receives a cumulative total per year of at least $250,000 in City funds or City­
administered funds and is a non-profit organization as defined in Chapter 12L of the San Francisco 
Administrative Code, Contractor shall comply with and be bound by all the applicable provisions of that 
Chapter. By executing this Agreement, the Contractor agrees to open its meetings and records to the 
public in the manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor further 
agrees to make-good faith efforts to promote community membership on its Board of Directors in the 
manner set forth in § I:2L. 6 of the Administrative Code. The Contractor acknowledges that its material 
failure to comply with any of the provisions of this paragraph shall constitute a material breach of this 
Agreement. The Contractor further acknowledges that such material breach of the Agreement shall be 
grounds for the City to terminate and/or not renew the Agreement, partially or in its entirety. 

42. Limitations on Contributions. 

Through execution of this Agreement, Contractor acknowledges that it is familiar with section 1.126 of 
the City's Campaign and Governmental Conduct Code, which prohibits any person who contracts with 
the City for the rendition of personal services, for the furnishing of any material, supplies or equipment, 
for .the sale or lease of any land or building, or for a grant, loan or loan guarantee, from making any 
campaign contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individua~ a board on which that individual serves, or the board of a state agency on which an 
appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) a 
committee controlled by such individual, at any time from the commencement of negotiations for the 
contract until the later of either the termination of negotiations for such contract or six months after the 
date the contract is approved: Contractor aclmowledges that the foregoing restriction applies only if the 
contract or a combination or series of contracts approved by the same individual or board in a fiscal year 
have a total anticipated or actual value of $50,000 or more. Contractor further acknowledges that the 
prohibition on contributions applies to each prospective party to the contract; each member of 
Contractor's board of directors; Contractor's chairperson, chief executive officer, chief financial officer 
and chief operating officer; any person with an owners hip interest of more than 20 percent in Contractor; 
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any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by 
Contractor. Additionally, Contractor acknowledges that Contractor must infonn each of the persons 
described in the preceding sentence of the prohibitions c.ontained in Section 1.126. 

43. Requiring Minimum Compensation for Covered Employees. 

a. Contractor agrees to comply fully with and be bound by all of the provisions of the Minimum 
Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P 
(Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions 
of Chapter 12P are incorporated herein by reference and made a part of this Agreement as though fully set 
forth. The text of the MCO is available on the web at www.sfgov.org/olse/mco. A partial listing of some 
of Contractor's obligations under the MCO is set forth in this Section. Contractor is required to comply 
with all the provisions of the MCO, irrespective of the listing of obligations in this Section. 

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the 
then-current requirements. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of the MCO and shall contain contractual obligations substantially the 
same as those set forth in this Section. It is Contractor's obligation to ensure that any subcontractors of 
any tier under th.is Agreement comply with the requirements of the MCO. If any subcontractor under this 
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against · 
Contractor. 

c. Contractor shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Contractor shall maintain employee and payroll records as required by the MCO. If 
Contractor fails to do s6, jt shall pe presumyd that the Contractor paid no more than the minimum wage · 
required under State law. · 

e. The City is authorized. to inspect Contractor's job sites and conduct interviews with 
employees and conduct audits of Contractor. 

f Contractor's commitment to provide the Minimum Compensation is a material element of the 
City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine if the Contractor fails to comply with these requirements. Contractor 
agrees that the sums set forth in Section 12P.6. l of the MCO as liquidated damages are not a penalty, but . 
ate reasonable estimates of the loss that the City and the public will incur for Contractor's noncompliance. 
The procedures governing the assessment of liquidated damages shall be those set forth in Section 
12P.6.2 of Chapter 12P. 

g. Contractor understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30 
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails 
to cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, 
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue 
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such cure to completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall 
be exercisable individually or in combination with any other rights or remedies available to the City. 

h. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the MCO. 

i. If Contractor is exempt from the MCO when this Agreement is executed because the 
ci.unulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Contractor later enters into an agreement or agreements that cause contractor to exceed that amount in a 
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agreement. This 
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements 
between the Contractor and this department to exceed $25,000 in the fiscal year. 

44. Requiring Health Benefits for Covered Employees. 

Contractor agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of Chapter 12Q are incorporated by reference and made a part of this Agreement 
as though fully set forth herein. The text of the HCAO is available on the web at www.sfgov.org/olse. 
Capitalized terms used in this Section and not defined in this Agreement shall have the meanings assigned 
to such terms in Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health benefit set forth 
in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health plan 
shall meet the minimum standards set forth by the San Francisco Health Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

C. . Contractor's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Contractor fails to cure such 
breach or, if such breach cannot reasonably be cured wifuin such period of 30 days, Contractor fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in l 2Q.5. l and 12Q.5(t)(l-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d A11y Subcontract entered into by Contractor shall require the Subcontractor to comply with 
the requirements of the HCAO and shall contain contractual obligations substantially the same as those 
set forth in this Section. Contractor shall notify City's Office of Contract Administration when it enters 
into such a Subcontract and shall certify to the Office of Contract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract. Each Contractor shall be responsible for its Subcontractors' 
compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue the remedies set 
forth in this Section against Contractor based on the· Subcontractor's failure to comply, provided that City 
has frrst provided Contractor with notice and an opportunity to obtain a cure of the violation. 
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e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate against any 
employee for notifying City with regard to Contractor's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Contractor represents and warrants that it is not an entity that was set up, or is being used, for 
the purpose of evading the intent of the HCAO. 

g. Contractor shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial VI elfare Commission orders, including the number of hours each employee has 
worked on the City Contract. 

h. Contractor shall keep itselfinformed of the current requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as 
applicable. 

j. Contractor shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten· business days to 
respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to Contractor's 
employees in order to monitor and determine compliance with HCAO. 

L City may conduct random audits of Contractor to ascertain its compliance with HCAO. 
·Contractor agrees to cooperate with City when it conducts such audits. 

m. If Contractor is· exempt from the HCAO when this Agreement is executed because its amount 
is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an agreement or agreements 
that cause Contractor's aggregate amount of all agreements with City to reach $75,000, all the agreements 
shall be thereafter subject to the HCAO. This obligation arises on the effective date of the agreement that 
causes the cumulative amount of agreements between Contractor and the City to be equal to or greater 
than $75,000 in the fiscal year. 

45. First Source Hiring Program. 

a. Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and 
made a part of this Agreement as though fully set forth herein. Contractor shall comply fully with, and be 
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited 
to the remedies provided therein. Capitalized terms used in this Section and not defined in this 
Agreement shall have the meanings assigned to such tem1s in Chapter 83. 

b. Ffrst Source Hiring Agreement. As an essential term of, and consideration for, any 
contract or property contract with the City, not exempted by the FSHA, the Contractor shall enter futo a 
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract or 
property contract. Contractors shall also enter into an agreement with the City for any .other work that it 
performs in the City. Such agreement shall: 
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(1) Set appropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good 
faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into 
consideration the employer's participation in existing job training, referral and/or brokerage programs. 
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs 
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance and will subject the employer to the 
provisions of Section 83.l O of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will provide 
the San Francisco Workforce Development System with the first opportunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entry level positions. 
Employers shall consider all applications of qualified economically disadvantaged individuals referred by 
the System for employment; provided however, if the employer utilizes nondiscriminatory screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or 
certified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined 
by the FSHA and shall ·be set forth in each agreement, but shall not exceed 10 days. During that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or temporary hires must be evaluated, and appropriate provisions for such a situation .must be made in the 
agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and refer all' 

adequate pool of qualified economically disadvantaged individuals to participating employers. 
Notification should include such information as employment needs by occupational title, skills, and/or 
experience required, the hours required, wage scale and duration of employment, identification of entry 
level and training positions, identification of English language proficiency requirements, or absence 
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should 
provide bot'h long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the emp layer's 
proprietary information. · 

( 4) Set appropriate record keeping and monitoring requirements. The First Source Hiring 
Administration shall develop easy-to-use fom1s and record keeping requirements for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of 
information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first source 
hiring requirements of this Chapter. The FSHA will work with City departments to develop ~mployer 
good faith effort requirements appropriate to the types of contracts and property contracts handled by 
each d~partment. Employers shall appoint a liaison for dealing with the development and implementation 
of the employer's agreement. In the event that the FSHA finds that the employer under a City contract or 
property contract has taken actions primarily for the purpose of circumventing the requirements of this 
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter. 

(6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this Chapter. 
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(8) Set forth the City's obligations to develop training programs, job applicant referrals, 
technical assistance, and information systems that assist the employer in complying with this Chapter. 

(9) Require the developer to include notice oft4e requirements of this Chapter in leases, 
subleases, and other occup~ncy contracts. 

c. Hiring Decisions. Contractor shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration may 
· grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that 

compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Contractor agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of contracts based 
on violations of contract provisions required by this Chapter as set forth in this section; 

(3) That the contractor's commitment to comply with this Chapter is a material element of 
the City's consideration for this contract; that the failure of the contractor to comply with the contract 
provisions required by this Chapter will cause harm to the City and the public which is significant and 
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial 
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this 
community and its families suffer as a result of unemployment; and that the assessment of liquidated 
damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld by 
the contractor from the frrst source hiring process, as determined by the FSHA during its first 
investigation of a contractor, does not exceed a fair estimate of the financial and other damages that the 
City suffers as a result of the contractor's failure to comply with its first source referral contractual 
obligations. 

(4) That the continued failure by a contractor to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, and 
that a second assessment of liquidated damages ofup to $10,000 for each entry level position improperly 
withheld from the FSHA, from the time of the conclusion of the first investigation forward, does not 
exceed the financial and other damages that the City suffers as a result of the contractor's continued 
failure to comply with its first source referral contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under this Section, the 
computation of liquidated damages for purposes of this section is based on the following data: 

A. The average len.gth of stay on public assistance in San Francisco's County Adult 
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling 
approximately $14,379; and . 

B. In 2004, the retention rate of adults placed in employment programs ftmded 
under the Workforce Investment Act for at least the first six months of employment was 84.4%. Since 
qualified individuals under the First Source program face far fewer baniers to employment than their 
counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that the 
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average length of employment for an individual whom the First Source Program refers to an employer 
and who is hired in an entry level position is at least one year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations 
as determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm 
caused to the City by the failure of a contractor to comply with its first source referral contractual 
obligations. 

(6) That the failure of contractors to comply with this Chapter, except property contractors, 
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San 
Francisco Administrative Code, as well as any other remedies available under the contract or at law; and · 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages 
in the amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first 
source hiring process. The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the.FSHA. 

f. Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially the 
same as those set forth in this Section. 

46. Prohibition on PoliticalActivitywith City Funds. 

In accordance with San Francisco Administrative Code Chapter 12.G, Contractor may not 
participate in, support, or attempt to influence any political campaign for a candidate or for a ballot 
measure ( collectively, "Political Activity") in the performance of the services provided under this 
Agreement. Contractor agrees to comply with San Francisco Administrative Code Chapter 12.G and any 
implementing rules and regulations promulgated by the City's Gontroller. The terms and provisions of 
Chapter 12.G are incorporated herein by this reference. In the event Contractor violates the provisions of 
this section, the City may, in addition to any other rights or remedies available ,hereunder, (i) terminate 
this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City contract for a 
period of two (2) years. The Controller will not consider Contractor's use of profit a~ a violation of this 
section. 

47. Preservative-treated Wood Containing Arsenic. 

Contractor may not purchase preservative-treated wood products containing arsenic in the 
performance of this Agreement unless an exemption from the requirements of Chapter 13 ofthe San 
Francisco Environment Code is obtained from the Department of the Environment under Section 1304 of 
the Code. The term "preservative-treated wood containing arsenic" shall mean wood treated with a 
preservative that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, clu·omated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or 
aminoniacal copper arsenate preservative. Contractor may purchase preservative-treated wood products 
on the list of environmentally preferable alternatives prepared and adopted by the Department of the 
Environment. This provision does not preclude Contractor from purchasing preservative-tre.ated wood 
containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean a pressure­
treated wood that is used for construction purposes or facilities that are partially or totally immersed in 
saltwater. 
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48. Modification of Agreement. 

This Agreement may not be modified, nor may compliance with any of its terms be waived, except 
by written instrument executed.and approved in the same manner as this Agreement. Contractor shall 
cooperate with Deparhnent to submit to the Director of HRC any amendrilent, modification, supplement 
or change order that would result in a cumulative increase of the original amount of this Agreement by 
more than 20% (HRC Contract Modification Form). 

49. Administrative Remedy for Agreement Interpretation. 

Should any question arise as to the meaning and intent of this Agreement, the question shall, prior 
to any other action or resort to any other legal remedy, be referred to Purchasing who shall decide the true 
meaning and intent of the Agreement. 

50. Agreement Made in California; Venue. 

The formation, interpretation and performance of this Agreement shall be governed by the laws of 
the State of California. Venue for all litigation relative to the formation, interpretation and performance 
of this Agreement shali be in San Francisco. 

51. Construction. 

All paragraph captions are for reference only and shall not be considered in construing this 
Agreement. 

52. Entire Agreement. 

Th.is contract sets forth the entire Agreement between the parties, and supersedes all other oral or 
written provisions. This contract may be modified only as provided in Section 48. 

53. Compliance with Laws. 

Contractor shall keep itself fully informed of the City's Charter, codes, ordinances and regulations 
of the City and of all state, and federal laws in any manner affecting the performance of this Agreement, 
and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as 
they may be amended from time to time. 

54. Services Provided by Attorneys. 

Any services to be provided by a law firm or attorney must be reviewed and approved in vvriting in 
advance by the City Attorney. No invoices for services provided by law firms or attorneys, including, 
without limitation, as subcontractors of Contractor, will be paid unless the provider received advance 
written approval from the City Attorney. 

55. Supervision of Minors - Left Blank by Agreement oftl1e Parties. 

56. Severability. 

Should the application of any provision of this Agreement to any particular facts or circumstances 
. be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the validity of other 
provisions of this Agreement shall not be affected or impaired thereby, and (b) such provision shall be 
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enforced to the maximum extent possible so as to effect the intent of the parties and shall be refonned 
without further action by the parties to the extent necessary to make such provision valid ai1d enforceable. 

57. Protection of Private Information. 

Contractor has read and agrees to the terms set fotth in San Francisco Administrative Code Sections 
12M.2, "Nondisclosure of Private Information," and 12M.3, "Enforcement" of Administrative Code 
Chapter 12M, "Protection of Private Information," which are incorporated herein as if fully set forth. 
Contractor agrees that any failure of Contactor to comply with the requirements of Section 12M.2 of this 
Chapter shail be a material breach of the Contract. In such an event, in addition to any other remedies 
available to it under equity or law, the City may terminate the Contract, bring a false claim action against 
the Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Contractor. 

58. Graffiti Removal. 

Graffiti is detrimental· to the health, safety and welfare of the community in that it promotes a 
perception in the community that the laws protecting public and private property can be disregarded with 
impunity. This perception fosters a sense of disrespect of the law that results in an increase in crime; 
degrades the community and leads to urban blight; is detrimental to property values, business 
opportunities and the enjoyment of life; is inconsistent with the City's property maintenance goals and 
aesthetic standards; and results in additional graffiti and in other properties becoming the target of graffiti 
unless it is quickly removed from public and private property. Graffiti results in visual pollution and is a 
public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on the City 
and County and its residents, and to prevent the further spread of graffiti. 

Contractor shall remove all graffiti from any real property owned or leased by Contractor in the 
City and County of San Francisco within forty eight ( 48) hours of the earlier of Contractor's (a) discovery 
or notification of the graffiti or (b) receipt ofnotification of the graffiti from the Department of Public 
Works. This section is not intended to require a Contractor to breach any lease or other agreement that it 
may have concerning its use of the real property. The term "graffiti" tn~ns any inscription, word, figure, 
marking or design that is affixed, marked, etched, scratched, drawn or Fainted on any building, structure, 
fixture or other improvement, whether permanent or temporary, including by way of example only and 
without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public 
or private, without the consent of the owner of the property or the owner's authorized agent, and which is 
visible from the public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized 
by, and in compliance with, the applicable requirements of the San Francisco Public Works Code, the San 
Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other painting or 
marking on the property that is protected as a work of fine art under the California Alt Preservation Act 
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists 
Rights Act of 1990 (17 U.S.C. §§ 101 et seq.). 

Any failure of Contractor to comply \.vith this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

59. Food Service Waste Reduction Requirements. 

·Effective June 1, 2007, Contractor agrees to comply fully with and be bound by all of the 
provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment 
Code Chapter 16, including the remedies provided, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as 
though fully set forth. This provision is a material term of this A&,>reement. By entering into this 
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Agreement, Contractor agrees that if it breaches this provision, City will suffer actual damages that will 
be impractical or extremely difficult to determine; further, Contractor agrees that the sum of one hundred 
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for 
the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent 
breaches in the same year is reasonable estimate of the damage that City will incur based on the violation, 
established in light of the circumstances existing at the time this Agreement was made. Such amount 
shall not be considered a penalty, but rather agreed monetary damages sustained by City because of 
Contractor's failure to comply with this provision. 

60. Slavery Era Disclosure - Left Blank by Agreement of the Parties 

I Ii 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned 
~~ . 

CITY 

Approved by: 

hl. il. 0 WLtw 
EdHarrin~on 
General Manager 
San Francisco Public Utilities Commission 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Appendices 

A: Services to be provided by Contractor 
B: Calculation of Charges 

P-500 (11-07) 

CONTRACTOR 

. Hatch Mott MacDonald 

By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, w~ich entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

Name: Ervon R. oenig 
Vice President ) 

Address: 3825 Hopyard Road, Suite 240, 
Pleasanton, CA 94588 

City vendor number: 66089 
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Appendix A 
Services to be provided by Contractor 

Contractor agrees to perform said services all in accordance with the terms of this Agreement. 

l. Description of Services 

Contractor will provide construction management services for the New Irvington Tunnel Project. 
Contractor will be the New Irvington Tunnel Project Consultant Construction Manager (CCM), and will 
be required to provide fully qualified and highly experienced construction management personnel to 
manage the construction of the project.. Contractor shall ensure that the New Irvington Tunnel 
Construction Management objectives and requirements are achieved and are in compliance with the 
WSIP Construction Management Plan ("WSJP CM Plan") guidelines, uniform procedures and policies. 

The WSIP CM Plan, as well as the Request for Proposals (CS-918) dated March 9, 2008 (including all 
addendums ), are hereby incorporated into this Agreement as if fully set forth herein. 

These following tasks, subtasks and subtask activities are referenced to the relevant sections (in 
parentheses) in the WSIP CM Plan to provide guidance to the Contractor as to the anticipated scope of 
work. The sections referenced are not inclusive. The CCM will be responsible for providing all of the 
duties required by the WSIP CM Plan for the functional positions that will be staffed by the CCM. The 
Contractor is responsible for reviewing the WSIP CM Plan to obtain a full understanding of that Plan and 
how it relates to the scope of work to be provided by the RCCM and to each of these tasks, subtasks and 
subtask activities listed below. These tasks, subtasks and subtask activities shali be performed by the 
CCM and its staff for the NIT in a manner that is consistent with the approach to Construction 
Management as described in the WSIP CM Plan. 

Taskl 

Task2 

Intentionally Left Blank - There will not be a designated· Task 1 for the New 
Irvington Tunnel Project. 

Provide CM Services For Proposed New Irvington TunndProject: 

Subtask 2.1 Pre-Construction Services. 

Activities: 

2.1.1 Review and Comment on Design Engineer Construction Schedule (2.1. I). 

2.1.2 Provide Constructability Reviews (2.1.2). 

• Provide Constructability and Biddability reviews at the 95% design milestones. 

• Review and comment on the final l 00% design products prior to bid and award. 

• Review and comment on Contractor QC Requirements. 

• Review and comment on Contractor required submittals. 

2.1.3 Provide Bid and Award Phase Assistance (2.1.3.) 
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2.1.4 Provide Construction Contract Requirements for project Construction Manager 
field offices and other project related Costs/Services {2.1.9). 

2.1.5 Provide Support for the Construction Contract Pre-Bid Conference (2.1.6). 

2.1.6 Provide Assistance with Permits and Rights-of Way (2.1. 7): 

Enviromnental pennitting is being managed by the SFPUC's Bureau of· 
Enviromnental Management (BEM) supported by a team of environmental 
consultants. Permitting is on an aggressive schedule but it is possible that final 
permits may not be obtained by the scheduled bid advertisement date. Therefore, the 
SFPUC may need to issue an addendum to the bid package once final permit 
conditions are obtained from the regulatory agencies. The CCM would be called 
upon to assist the SFPUC in managing the incorporation of final permit conditions 
into the bid package and issuing an addendum, as necessary, coordinate and provide 
for biological coordinators and specialty monitors to perform pre-construction 
surveys for special status wildlife and resources and perfonn other pre-construction 
mitigation measures as required by the CEQA document and permits conditions. 

2.1.7 Provide Project CM Plan in accordance with WSIP CM Plan (2.2.1). 

2.1.8 Provide Resource Loaded Task Plan for CM Consultant Services (2.2.4): 

Tbe Plan will match the CCM scope of work, WBS (Tasks, subtasks and subtask 
activities) and the level of resource loading (monthly person-hour loading of each 
resource) in a format as determined by the Deputy Director of Construction. 

2.1.9 Assist iwth SFPUC's public outreach efforts (2.2.5): 

Community or Public Relations Liaison 

During pre-construction, the Community Liaison's responsibilities may include, but 
are not limited to: preparing and distributing project fact sheets and informational 
materials in print and electronically, coordinate one-on-one and group meetfogs with 
affected neighbors and community groups, setting up a 24-hour response hotline, and 
responding to questions from the public. 

Estimated time: One person, 25% time. 

2.1.1 D Provide Environmental Mitigation 1i1onitoring and_ Reporting Plan (2.1.1 OJ. 

2.1.11 Provide CM Safety Plan (2.2.2.2. 

2.1.12 Provide CMQA Plan (2.2.9.6.2). 

2.1.13 Provide Project Risk Management Plan (2.2.8.4). 
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Subtask 2.2 Construction Contract Administration. 

Activities: 

2.2.l 

. 2.2.2 

Implement CM Safety Plan (2.2.2.2). 

Implement Construction ~Management Jnfarmatio11 System CMIS (2.2.3). 

Manage CM contract (2.2.4). 2.23 

2.2.4 Support SFPUC public outreach efforts (2.2.5): 

Community or Public Relations Liaison 

During construction, .the Community Liaison is responsible fo'r implementing a 
project specific public outreach plan for the New Irvington Tunnel Project. The 
Liaison would be the on-the-ground initial point of contact between the project and 
the neighbors, businesses, and schools for construction along the entire project 
alignment. The Liaison will be readily available to respond to issues and complaints 
that arise regarding constmction activities, and promote good relations through close 
contact with nearby groups. The Liaison will also implement crucial aspects of the 
Groundwater Monitoring Program. 

Specific duties include, but are not limited to: coordination of one-on-one meetings 
with individual landowner; follow up and tracking of specific neighbor issues to 
ensure resolution; drafting and dissemination of project updates (with approval from 
SFPUC) in person, through the mail, e-mail and other electronic media~ coordination 
of 24-hour response hot line; coordination of public events and meetings; close 
coordination with the construction management outreach teams for Sunol Valley and 
Calaveras Dam Replacement Project; support of government relations efforts. 

Estimated time: One person, 50% time. 

2.2.5 Administer Security Program requirements for project (2.2.6). 

2.2. 6 Assist SF PUC with the fmpfementalion of the Project Labor Agreement (PLA) 
(2.2.7). 

The PLA is located on the www.sfwater.org website at the following link: 
http://sjwater. orglcustomlbidlp/anlist. cfin!bidtype!J IMCID/15 MSC _ID/14. 

2.2.7 Provide Constrztction Administration for the project (2.2.8.1 through 2.2.8.19). 

2. 2.8 Provide administration support for the project (1.6.25). 

2.2.9 Provide testing and start-up management services (2.2.8.20). 

2.2.10 Provide support/or Spare Parts and Warranties (2.2.8.21). 
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2.2.11 Provide management of acceptance of the work and close-out (2.2.8.22). 

2.2.12 Provide support for projr::ct administration for close-out and turn over 
(2.2.8.23). 

Subtask 2.3 Construction Quality Assurance (2.2.9.1 through 2.2.9.6). 

Provide Quality Assurance Services (2.2.9): 

Subtask 2.4 

The CCM will establish control monuments, and may verify the construction 
contractor's line and grade, and provide surveying when requested by the project 
engineer, for preparing design changes. 

Construction Contracts Management (2.2.10.1 through 2.2.10.9). 

Provide Contracts Management Services (2.2.10) 

Subtask 2.5 Construction Project Controls (2.2.11.1 through 2.2.11.13). 

Provide Project Controls Services (2.2.11). 

Subtask 2.6 Construction Environmental Compliance Monitoring Services (2.2.12.1 
through 2.2.12.10): 

As described above, the NIT Project Environmental hnpact Report and pennits will not 
be finalized until October 2009· and pem1its obtained thereafter. Thus, CEQA and 
NEPA requirements and permit conditions for environmental protection during 
construction will not be available during this proposal period. 

The NIT Project EIR may be subject to certain mitigations required by the certified 
Program Environmental Impact Report (Program DEIR) for SFPUC Water System 
Improvement Program, which has been published and is available for review on the San 

. Francisco Planning Department website: w,vw.sfgov.org/site/planning/mea. 
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In the Program EIR, the following information is provided which may apply to the NIT 
project: 

• SFPUC Standard Construction Measures (Section 6.2, Chapter 6, Volume 
4). 

The types of mitigations that may be required include: 

o Tab1e S.3 - Summary of WSIP Facility Construction and Operation 
Impacts. 

o Table S.4 - Summary of Facility Mitigation Measures by Impact. 

o Table 6.1 - Mitigation Measures for Key Special-Status Species. 
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o Table 6.2 - Standard Programmatic Bi9logical Resources Mitigation 
Measures. 

Contractors are encouraged to review the certified Program EJR for potential 
project requirements, but are cautioned that it is a program-level analysis. 

Special status species potentially occurring in the vicinity of this project include 
California red-fogged frog, California tiger salamander, and Alameda whipsnake. · 

In view of the limited project-specific scope of services for Subtask 2.6, 
Contractors should assume the following approximate level of effort will be 
required by the following environmental staff over the duration of the contract for 
the Alameda Creek Fishery Enhancement Project: 

• Envirom11ental Inspectors 

Specialty Environmental Monitors (see below) 

10500 hours 

10000 hours 

It should be assmned that "Specialty Environmental Monitor" approximate efforts 
include:· 

• Biological Coordinators for pre-construction surveys and Specialty Monitors 
for Special Status Species: 9000 hours 

• Archeological/Paleontological Monitors 

• Other Specialists (fisheries, arborists, botanists) 

800 hours 

200 hours 

The Contractor shall utilize the previous stated position descriptions and person 
hours in the Overhead, and Profit Schedule for Position Descriptions (Column C) 

· and Estimated Number of Hours (Column F) for Subtask 2.6. 

Subtask 2.7 Pro"ide Pre-construction and Construction CM administration of 
Supplemental Wate1· Contract Management. 

P-500 ( l 1-07) 

The CM consultant shall be responsible for management of the SFPUC's contract 
for supplemental water for Sunol Valley users, who may be impacted by 
dewatering and/or groundwater drainage operations associated with this tunneling 
project. This contract inc;ludes the following tasks: 

• Establishing a 24-hour hotline for residential calls; 

• Taking calls from residents who claim loss of groundwater well capacity or 
usage resulting from tunneling under their properties~ Responses to calls shall 
be as soon as possible, but no later than 24 hours; 

• Field inspection and verification of the claimed well capacity loss at the 
property well and/or spring site(s); 
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• If verified, an assessment shall be conducted to determine if the change in 
condition can be addressed by: 

o Modifying the well equipment, such as by lowering the pump within 
the well; 

o Cleaning the pump; 

o Providing a larger pump; or 

o Issuance of orders to stand-by water tank truck and driver to deliver 
supplemental water supply to property to make up short fall in 
capacity; 

This may entail filling existing water tanks at the prope1iy with 
supplemental water, or Setting up a new supplemental tank and filling 
up the new tank with supplemental water; 

• Monitoring groundwater well capacity/usage to determine: 

o Sufficiency of supplemental water deliveries; 

o Adjust delivery schedules, as needed; 

o Determine Tecovery of groundwater well or spring capacity to 
baseline ·average water supply and use conditions, and 

o Determine an end date for the supplemental water deliveries. 

In coordination with the landowner, water provided could be a combination of 
potable water for hlUilan consumptjon and non-potable water for landscaping and 
livestock consumption. 

Baseline average water supply and use conditions shall be as determined by 
SFPUC two-year groundwater monitoring program, supplemented by the CM 
consultant's own monitoring data. The SFPUC program is described and 
documented in the Groundwater Management Plan· GMP, copies of which will be. 
provided to the CM consultant. 

The CM consultant shall continue to monitor wells and springs in the GMP study 
area at least twice annually for two years, until it is determined that well or spring 
production capacity has been restored such that baseline average water supply and 
use conditions are· restored, or another long-term measure is implemented to 
adequately replace the affected water supply and use, such as by deepening existing 
wells or installing new deeper wells. 

This work will commence in advance of NIT NTP Construction Contract for 
tunneling in areas most likely to have groundwater affect as predicted by hydraulic 
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Subtask 2.8 

modeling. In other areas not predicted· for such affects, the c !aims wili be handled 
during construction and be subject to field inspection and verification. 

Site Specific _SWPPP. 

Contractor shall prepare and submit a site-specific Stonn Water Pollution Prevention 
Plan SWPPP to the SFPUC. The SFPUC will submH the SWPPP for review and approval 
by the Regional Water Quality Control Board. Contractor shall download and use the 
California Stonn Water Quality Association SWPPP template available at 
http://www.cabmphandbooks.com/Construction.asp. As applicable, Contractor shall also 
include slip page(s)/prompts/to do list for the construction Contractor so that they can 
quickly identify portions of the SWPPP !:hat will require their additional input. 

The site-specific SWPPP shall meet the requirement of the National Pollution Discharge 
Elimination System (NPDES) General Permit for Waste Discharge Requirements for 
Discharges of Stonn Water Runoff Associated with Constrnction Activity that is 
available at http://www.cicacenter.org/pdf/capermit.pdf. Contractor shall also review the 
project's Mitigation Monitoring and Reporting Program and available agency permits 
( e.g., California Department of Fish and Game Stream bed Alteration Agreement, 
Regional Water Quality Control Board 401 Certification, etc.) to include any related 
requirements into the SWPPP. 

Engineering Support during Construction: 

111e Project Design Team will support the CCM by performing the functions as described 
in the WSIP CM Plan for "Project Engineer." In addition, the Project Design Team will 
provide the following support during construction: 

2. Reports. 

• Assist in geologic mapping, interpret foundation conditions, materials, test 
results, borrow sources and excavations, etc.-, as encountered during the work, 
and translate such infonnation into design data as needed to support office 
engineering during construction, 

• Assist the CCM to observe any and all critical areas identified in the design 
specifications for confonnance with design assumptions and recommend 
modifications if necessary. 

The Contractor shaJl submit written reports as requested by the SFPUC Regional Project Manager. 
Reports shall be thorough, competent and professional. Draft reports submitted for review shall be 
analyzed for technical content; clarity, language or technical content shall be grounds for resubmission as 
referred to in contract Item _11 describing "Acceptance of Work". The SFPUC Regional Project Manager 
shall determine the format for the content of such reports. Submission of all reports shall be in 
accordance with the schedule set forth in individual task orders. The reports; including any copies, shall 
be submitted on recycled paper and printed on double-sided pages to the maximum extent possible. 
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3. Task Orders. 

Performance of the Construction Management Services will be executed according to a task order 
process. The SFPUC Regional Project Manager will initially identify tasks and request the Contractor to 
propose a project scope, sub tasks, staffing plan, LBE utilization, schedule, deliverables, budget and costs 
to complete the task. A final task order scope proposal will be negotiated between the SFPUC Regional 
Project Manager and the Contractor and then submitted to Construction Management Bureau for 
approval. Labor rates, overhead rates and certain other unit costs or prices, including profit will be 
accordance with Appendix B. However, as provided in the RFP, the budget identified for tasks in 
Overhead and Profit Schedule is an estimate, and the City reserves the right to modify the budget 
allocated to any task as more specific information concerning the task order scope becomes available. 

The task order request will be processed for Controller certification of funding, after which a Notice to 
Proceed will be issued. The Contractor is hereby notified that work cannot commence until the Contractor 
receives a written Notice to Proceed in accordance with Chapter 6 of the San Francisco Administrative 
Code. Any work performed without a Notice to Proceed will be ut the Contractor's own commerciul 
risk. The calculations of costs and methods of compensation for all task orders under this contract shall be 
in accordance with the negotiated master contract and billing rates set forth in Appendix B. · 

4. Contractor Responsibilities. 

In addition to services identified above, the Contractor may also be asked to assist SFPUC staff in 
providing technical support and expertise in the development of the project and related documents during 
the Agreement period. The primary Contractor functions are: 

a. Ensure the timely delivery of quality services and within budget; 

b. Provide adequate quality control processes and deliverables in conformance with the 
technical requirements of the contract and task order; · 

c. Maintain liaison and direct communications with SFPUC staff and .. promptly resolve any 
questions and issues that may arise; 

d. Submit invoices with proper supporting documentation in accordance with the terms of this 
agreement; 

e. Provide reports and deliverables as requested by SFPUC staff; 

f. Presentations to the SFPUC, the Board of Supervisors, and neighborhood or community 
meetings, as needed; 

g. Professional consultations and peer review; 

h. Field inspections and field or crisjs management at project sites; 
I 

i. Confined space entry may be required; and 

j. Emergency response. 

5. Performance Evaluation. 

Performance evaluations support the SFPUC's objective of continuously improving the quality of 
Contractor services. The SFPUC may or may not, at its sole discretion, conduct evaluation/s of 
Contractor's performance. Ratings are ultimately the decision of the SFPUC and are not subject to 
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negotiation with the Contractor. However, the Contractor may provide comments on a performance 
evaluation form if an evaluation is performed In the event that the SFPUC conducts performance 
evaluation/s of the Contractor, such performance evaluation/s shall not confer any express or implied 
rights upon Contractor, nor shall they shift any liability to the SFPUC for the Contractor's performance of 
the contract. 

6. Reports. 

Contractor shall submit written reports as requested by the San Francisco Public Utilities Commission 
(SFPUC). Format for the content of such reports shall be determined by the Construction Management 
Bureau of the SFPUC. The timely submission of all reports is a necessary and material term and 
condition of this Agreement. · The reports, including any copies, shall be submitted on recycled paper and 
printed on double-sided pages to the maximum extent possible. 

7. Department Liaison. 

ln performing the services provided for in this Agreement, Contractor's liaison with the SFPUC shall be: 

P-500 (11-07) 

David Tsztoo, Project Manager 
I 155 Market Street, 61

h Floor 
San Francisco, CA 94103 
Tel. (415) 934-3927 
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AppendixB 
Calculation of Charges 

As part of Contractor's. proposal daled April 23, 2009 Contractor submitted billing rates, attached hereto 
as part of Appendix B-1. The Overhead and Profit Schedule, which list the requested tasks is hereby 
incorporated by reference. All costs associated with the development of the scope of work shall be borne 
by Contractor. The Contractor, with the assistance of the SFPUC, will be required to define the detailed 
scope for the tasks under this Agreement. 

As provided in the RFP, the budget identified for tasks in Appendix B is an estimate, and the City 
reserves the right to modify the budget allocated to any task as more specific information concerning the 
task order scope becomes available. 

Pursuant to San Francisco Administrative Code §21.35, any Contractor, subcontractor or Contractor who 
submits a false claim shall be liable to the City for three times the amount of damages which the City 
sustains because of the false claim. A Contractor, subcontractor or Contractor who submits a false claim 
shall also be liable to the City for the costs, including attorneys' fees, of a civil action brought to recover 
any of those penalties or damages, and may be liable to the City for a civil penalty of up to $10,000 for 
each false claim. A Contractor, subcontractor or Contractor will be deemed to have submitted a false 
claim to the City if the Contractor, subcontractor or Contractor: (a) knowingly presents or causes to be 
presented to an officer or employee of the City a false claim or request for payment or approval; (b) 
knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid 
or approved by the City; (c) conspires to defraud the City by getting a false claim allowed._or paid by the 
City; ( d) kno:,vingly makes, uses, or causes to be made or used a false record or statement to conceal, 
avoid, or decrease an obligation to pay or transmit money or property to the City, or ( e) is a beneficiary of 
an inadvertent submission of a false claim to the City, subsequently discovers the falsity of the claim, and 
fails to disclose the false claim to the City within a reasonable time after discovery of the false claim 

1. Compensation under this contract will be provided as: a) labor related costs by hourly billing rates for 
hours worked, and b) separately billed direct reimbursable expenses (ODCs). (Markups on ODCs are 
not allowable) 

a) Hourly billing rates shall be the actual hourly base salary rate of each employee utilized for the 
"':Ork multiplied by the firm(s) individual firm Overhead and Profit Rate, or effective Overhead and 
Profit Rate (for substituted firms or substituted individual contractors). The individual firm 
Effective Overhead and Profit Schedule shall include all miscellaneous and incidental costs of work 
other than those as specifically defined below as direct reimbursable expenses. 

b) Direct reimbursable expenses (ODCs - Other Direct Costs) shall include actual direct costs (with 
no mark up) of expenses directly incurred in performing the work. All ODCs are subject to pre­
approval in writing by the SFPUC Project Manager. 

2 BHling Rates & Overhead and Profit Schedule. 

The Contractor's billing rates and individual firm overhead and profit rates provided in the Overhead 
and Profit Schedule and Appendix B-1 shall not be negotiable during the Agreement award process 
and the duration of the Agreement. The individual firm overhead and profit rates shall apply to the 
billing rate of all individuals not listed in the Overhead and Profit Schedule (i.e., substitute staff and 
staff assigned later). The individual firm overhead and profit rates and Effective Overhead and Profit 
rate shall also apply to all amendments to the Agreement. If a new subconsultant is added during the 
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duration of the Agreement, the new individual firm overhead and profit rate can be no more than the 
Proposal Effective Overhead and Profit Rate. 

If an Individual Contractor listed in the Overhead and Profit Schedule is later replaced or substituted 
after the Contract is executed, the billing rate of any new Individual Contractor shall not exceed the 
billing rate in the Overhead and Profit Schedule for the position. If the Individual Contractor is 
replaced or substituted with a Prime or Sub-consultant employee at an hourly payroll rate, the firm 
overhead and profit rate applied to the replacement individual's hourly payroll rate must not exceed 
the Effective Overhead and Profit Rate. The Individual Contractor's hourly pay rate shall be 
verifiable by an executed written contract with the Contractor. Mark-up on an Individual Contractor 
shall be limited to 5% of the Individual Contractor's billing rate. 

Contract~r's billing rates stated in Appendix B-1 will be the billing rate for the listed individuals. 
Billing rates may be adjusted annually on the anniversary of the effective date of this Agreement as 
indicated in the Notice of Contract Award letter. The amount of any annual adjustment to billing 
rates is limited to a maximum of the CPI annual percent change increase (San Francisco Bay Area for 

· Urban Wage Earners and Clerical Workers) for the previous calendar year, if the Index declines or 
shows no increase, billing rates will not be increased. Any increases in billing rates will be applied 
on a prospective basis only. The maximum hourly billing rate is $220 per hour. In the event the 
maximum billing rate is to exceed $220 per hour, the Contractor must obtain written pre-authorization 
from the SFPUC Project Manager and Bureau/Division Manager. Those who are allowed to exceed 
the maximum billing rate will keep the rate for the duration of the contract. No annual adjustment is 
allowed to billing rates exceeding $220 per hour. Billing rates for staff in any position will apply 
regardless of whether it is straight time, premium time or overtime. 

The billing rate for each listed individual may not exceed the lowest rate charged to any other 
governmental entity except the City and County of San Francisco. Additionally, billing rates shall 
not exceed Federal Acquisition Regulations (FAR) or Generally Accepted Accounting Principles 
(GAAP) rate; whichever is applicable, if both, whichever is lowest. 

• Direct Labor is limited to actual salaries of project personnel 
o Effective Overhead and Profit Rate: 1.99 

3 Staff Changes: The SFPUC Regional Project Manager must approve the assignment of staff prior 
to beginning a task order as well as any staff changes proposed by Contractor. The SFPUC 
Regional Project Manager must also approve in writing any personnel changes proposed by 
Contractor after Notice to Proceed has been issued. 

The Contractor should note that the City will only approve project staff substitutions when that 
change in personnel is requested by the City and/or beyond the control of the Contractor. 
Individuals listed in the Overhead and Profit Schedule and for whom resumes and qualifications 
have been submitted as part of the proposal are expected to be provided to the project team. 

All staff provided whether proposed in the Contractor's proposal or proposed as a substitution or a 
staff change shall meet the qualifications for the position as stated in Section IV.3 of the RFP 

4. Potential Delays to Project Schedule; Key/Lead Team Member Availability. 

The construction schedule is an estimate; the SFPUC cannot guarantee an exact start date for CM 
services. There are potential uncertainties that could delay the start of construction, which in tum 
could delay the start of services or result in the temporary suspension of services under this 
Agreement. Potential uncertainties include, but are not limited to: delays in completing the 
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environmental review process under the California Environmental Quality Act ("CEQA"), delays in 
the review and permitting processes required by Land, State and Federal resource agencies and 
delays in the availability of equipment and/or materials. In addition, until the CEQA review 
process is completed, the City retains sole and absolute discretion to, among other things, modify 
the project to mitigate significant environmental impacts, or elect not to proceed with the project 
based upon information generated by the environmental review process. 

If there is a delay to the start of construction, the SFPUC may, depending on the reason(s) for and 
timing of the delay, elect not to issue a Notice to Proceed ("NTP") for Task A services (see 
Appendix A to Agreement, above) or temporarily suspend services at. some point after issuing NTP 
for Task A. 

In light of the potential delay or temporary suspension of services under the Agreement, Contractor 
agrees to the following conditions: 

" If a delay to the start of construction either delays the start of services or results in 
temporary suspension of services under the Agreement, the selected Contractor will 
guarantee the availability of the Key/Lead Team members identified in its proposal 
for a delay or suspension period ofup to 6 months. For a delay in issuing NTP for 
Task No. A services, the 6-month delay period will commence upon receipt of the 
Notice of Award of contract. For any suspension of services after issuance of NTP 
for Task No. A, the 6-month suspension period will commence upon the receipt of a 
notice of suspension from the SFPUC. 

" If any construction schedule-related delay or suspension period extends beyond 6 
months, the selected Contractor may substitute Key/Lead Team members. The 
SFPUC will have the right to approve any substitutions, which approval will not be 
unreasonably withheld. Proposed substitute personnel must meet ~11 applicable 
qualification requirements set forth in the Request for Proposals dated July 2, 2008. 

"' Any construction schedul~-related delay or suspension period will count toward the 
annual rate adjustment process described in Paragraph I, above. 

5. Additional Subcontractors: ·second-tier and pass-through subcontracting is prohibited. However, 
in the event that the prime Contractor and its approved subcontractors lack the necessary skills or 
expertise to perform requested services that are within the scope of the contract, additional 
subcontractors may be added to the Contractor team after obtaining pre-authorization by the 
~FPUC Regional Project Manager and Bureau/Division Manager. In such circumstances, the 
SFPUC or HRC Compliance Officer may suggest firms capable of performing the work and submit 
a proposal to the Contractor. 

6. Other Direct Costs (ODC). 

Direct reimbursable expenses (ODCs - Other Direct Costs) shall include actual direct costs 
(with no mark up) of expenses directly incurred in performing the work. All ODCs are subject 
to pre-approval in writing by the SFPUC Project Manager. 

The following items will be eligible for reimbursement as ODCs from the provisional sum item 
2 ODCs as indicted in the Overhead and Profit Schedule: 
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• Out-of-town travel for project related business ("out-of-town" shall mean outside the nine 
Bay Area counties: San Francisco, Alruneda, Marin, Santa Clara, Sonoma, Contra Costa, 
Napa, San Mateo, Solano. For project related business travel within the nine Bay Area 
Counties, approved leased vehicles will be used); 

• Out- of town meal, and lodging expenses for project-related business trips. Meal and 
lodging expenses shall be reasonable and actual but limited to Federal government per 
diem rates; 

• Rental vehicle: traveler must select the most economical contractor and type of vehicle 
available and acquire any commercial rate or government discount available when the 
vehicle is rented. Rental Vehicle will be on an as needed basis and wm require prior 
written approval of the SFPUC Project Manager; 

0 Personal vehicle use: Contractor will be paid per mile as established by the United State 
Internal Revenue Service ;m.d only for that portion of travel that is outside the nine Bay 
Area counties and non-routine. If the Contractor needs to use personal Vehicles for 
Project related business within the nine Bay Area Counties a prior written approval from 
the SFPUC Project Manager is required. Should the travel begin or end on a normal 
workday, the Contractor shall subtract commuting mileage from total mileage to calculate 
reimbursable mileage. The Contractor shall submit to the City an approved mileage log 
with its monthly invoices; 

• Lease payments, fuel, maintenance, insurance, parking, and other associated vehicle expenses 
for Project Vehicles approved by SFPUC; 

• Specialty printing ("specialty" as used herein shall mean large volume printing and color 
printing and requires prior written approval by SFPUC project staff and documentation 
of the written approval by the SFPUC must be included with the invoice); 

• Specialty computer hardware and software ( only with prior written approval by SFPUC 
project staff and documentation of the written approval by the SFPUC must be included 
with the invoice - all hardware and software will be the property of the City); 

• Courier services that are project related and originated from the project site offices; 

• Cell phones for CM team members as required to perform direct work related to the 
project; 

• Pem1it fees; 

• Expedited courier services when requested by SFPUC staff; 

• Safety equipment; 

• Special services, used solely for the benefit of this project and not performed by the 
Prime Contractor or by the Sub-consultants, such as electrical testing, hazardous material 
testing, training, deliveries, diving services, office and field office setups and 
maintenance, and telephone and network installations and maintenance. All such service 
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must receive prior written approval of SFPUC project staff and documentation of the 
written approval by the SFPUC must be included with the invoice. 

Anything not listed above is not eligible for reimbursement. They include, but are not limited 
to: 

All other project business related travel expenses such as parking, bridge tolls, public 
transit, travel from Consultant's residence or home office to SFPUC facilities; 

Contractor personnel relocation costs; 

Any home office labor charges or pass-through, including but not limited to, 
administrative and clerical personnel time; 

Personnel relocation and temporary assignment expenses; 

. Entertaim11ent expenses; 

Home office expenses; 

Telephone calls and faxes originating in the finn's home office, standard computer use 
charges, computer hardware or software, communication devices, and electronic 
equipment; 

Meal expenses which are not related to project-related business trips, including 
refreshments and working lunches with SFPUC staff; 

Postage and courier services which are not requested by SFPUC staff; and 

• Costs of preparing the proposal. 

Office facilities (two work stations) will be provided by SFPUC in San Francisco at 1155/1145 
Market Street for pre-construction phase services until the project field or the office is available. 
Project field of-fices will be provided by each ind,ividual construction contractor within thirty (30) 
days of the construction contract NTP. Both offices will include office furnishings, telephone 
services and equipments, internet connection, copy machine, printer and fax machine, to include 
maintenance and supplies. · 

7. Subcontractor Fees: 

a . Subject to above restrictions 
b. Shall be subject to written pre-approval by the SFPUC Regional Project Manager 
c. Subcontractor administration markup is limited to five percent (5%) of subconsul tants' 

actual labor costs. · 

8. Retention is not required under this contract - Left blank by Agreement ofthe Parties. 
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9. Invoice Requirements: The Contractor shall submit one original invoice package with the 
appropriate HRC reporting forms and supporting documentation to substantiate services provided 
and allowable ODCs. Contractor will work with City Staff to establish an invoice format that will 
correlate with appropriate City scheduling software and will be used thereafter. Each invoice 
submission must include an HRC Form 7 to identify the participation and amount payable to the 
subcontractors. Timesheets, cards or logs must include a brief description of when and what work 
was performed memorializing the day's progress. Mileage logs must include the beginning and 
ending mileage to substantiate the variable portal-to-portal distance and local driving required while 
performing the work. Any "Other Direct Costs'' must be substantiated with receipts including a 
brief description for each receipt memorializing the purpose. All invoices must include the contract 
number, the task number (and title, if applicable), document reference number and funding source 
number. Complete invoice packages should be sent directly to: 

San Francisco Public Utilities Commission 
Contract Administration Bureau - Payment Processing Unit 
1155 Market Street, 9th Floor 
San Francisco, CA 94103 

HRC Form 9 must be sent to the Contract Administration Bureau Payment Processing Unit within 
ten ( 10) days of receiving payment for each invoice to document the subcontractor's payment by the 
prime Contractor. 

HRC Fann 8 must be sent to the Contract Administration Bureau Payment Processing Unit with the 
final invoice for each task order to authenticate the total subcontractor participation and close out 
the Purc;hase Order Release. 

Ill 
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CS-918: New Irvington T4nnel CM Services 
Hatch Mott MacDonald 

Appendix B • 1 

Name of BIiiing 

Consultant Name Position Description/Classification Staff Person Billing Rate 
/ 

{S/hour) 

ARA 
QA Inspector #3 - Tunnel/Shatt - Vargas. Day Fermin Longcob $122.65 

Environmental lnspeclor #2 Jennifer Lillie $115.96 

ATS Spec. Environ. Monilor- Biological Special Status Species #3 Wendy Dexter $160.00 

Technical Advisory Panel Member #3 Paul Kneilz $185.45 

Field Contracts Adrninis!ralor John Snilzmler $153.85 

Administrative/Document Control Specialist Tamara White $55.75 
.. 

Shutdowns/Disinfecllon Coordination #1 Kenneth Steinmeyer. $101.49 ---- -----~-
Black & Veach Shutdowns/Disinfection Coordination #2 John Snilzrnler. $153.85 

QA - Pipe & Valves Kenneth Steinmeyer $101.49 .. _ .. _ --
QA - Electrical/ l&C Warren Makinson $120.11 .. 
QA Resources -Weld Testing Bob Worthington $134.94 ------
Cons!ruclion Scheduler/Cost Control Specialist Jamie Edwards $132.40 

Senior Hydrologist Bruce Abelli-Amen $123.75 ·- . 
Baseline Senior Field Geologist Willtam Scott $117.00 ~----------------------------------~-----

Environmental Scientist Patrick Sutton $74.25 

8wironmental Compliance i'Aanager Renee Langls $156.12 - ·---
Spec. Environ. Monitor- Blological Special Status Species #2 John Clecker $117.54 .. ___. ___ ,. __ 

CH2MHIII Spec. Environ. Monitor. Arch Bob Harmon $109.11 

Spec. Environ. Monitor~ Paleo Jaspal Saini $126.71 

Spec. Environ. Moni1or- Fisheries Tlm Hamaker $118.86 

Technical Advisory Panel Member #1 & 2 Dave Young/Ian Ward·McNalty $173.47 
-· 

Technfcal Advisory Panel Member #4 John Townsend $220.00 
·-

Project Construction Manager Daniel F. McMasler $177.22 --
Lead QA Inspector Bill Walters $133.80 

·--
QA Resources - Geotechnical Instrumentation Rory Ball $98.32 

Geolechnical Face Mapping AdV1sor Stuart Warren $169.50 
HMM ·-

QA Inspector #4 - Tunnel/Shaft - Vargas· Swing Rico Cadiz $118.19 -.,..-
QA Inspector #1 - Tunnel/Portal· Alameda • Day TBD $118.19 

QA Inspector #2 • Tunnel/Portal - Alameda - Swing Bogdon Onoszko $118.19 
--

QA Inspector #5 Ike Isaacson $123.90 ·-------
Specially Resource - Tunnel Ventilation Ian Ong $173.90 

·-
Estimating Garry Reese $141.49 

Independent Consultant Environmental Inspector #1 Sally DeBecker $95.00 ----·-· ~---·----
Independent Consultant llpec. Environ. Monitor· Biological Special Status Species #1 Michael Bumgardner S115.00 

. ------------ ~---·---
Independent Consultant Spec. Environ. Monitor- Botanist Margriet Welheiwax $100.00 

---~----·-- - ·---·------ ------
Independent Consultant Spec. Environ. Monitor- Arborisl Geo Graening $100.00 

QA Resources • Senior Surveyor Joseph Brojkovich $129.39 
f--· - --e--------

Lee Inc QA Resources - Surveyor Dave Purcell $124.26 
---------···~--- . - ·--·--· 
QA Resources - Surveying CADD Drafter Anna Kirsch $73_87 

Public Oulreach Assistant Holli Thier $189.00 
T••·----------~~- ------·---->-·------

Thier PR Community Outreach Liaison TBD $126.00 -·----------------------- _._.,.,.._, _____ 
Dulreach Assistant TBD $84.00 

The Effective Overhead and Profit Rate is 1.99 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 17-0042 

WHEREAS, On June 23, 2009, this Commission awarded Agreement No. CS-918, 
Construction Management Services-New Irvington Tunnel (NIT) Project (Agreement), and 
authorized the General Manager of the San Francisco Public Utilities Commission (SFPUC) to 
execute a professional services agreement in the amount of $15,000,000, and with a term of five 
years, concluding on concluding on July 31, 2014, with Hatch Mott MacDonald; and 

WHEREAS, Amendment No. 1 was approved on July 12, 2011 for $2,500,000, with a 
one-year time extension, increasing the not-to-exceed Agreement amount to $17,500,000 and the 
total Agreement duration to six years, in order to provide quality assurance inspections and 
related construction phase service for the .addition of 15,000 linear feet of new welded steel pipe 
liner for the tunnel; and 

WHEREAS, Amendment No. 2 was approved on February 24, 2015 for $2,000,000, with 
a one-year time extension, increasing the not-to-exceed Agreement amount to $19,500,000 and 
the total Agreement duration to seven years, in order to continue construction management 
services for final construction and closeout of the NIT project, and to provide additional quality 
assurance inspection for the extended construction schedule; and 

WHEREAS, Amendment No. 3 was approved on December 8, 2015 for $1,000,000, with 
a three-month time extension, increasing the not-to-exceed Agreement amount to $20,500,000 
and the total Agreement duration to seven years three months, in order to continue construction 
management services for: final construction and closeout of the NIT project; quality assurance 
inspection coverage of the final construction punch list and contractor's overtime to expedite 
final completion; closeout of supplemental water program for local residents impacted by tunnel 
construction; review of as-built drawings; operations and maintenance manuals; negotiation of 
final outstanding change orders; and support for s~ttlement of potential contractor claims; and 

WHEREAS, Amendment No. 4 was approved on October 25, 2016 for $250,000, with a 
five and one half month time extension, increasing the not-to-exceed Agreement amount to 
$20,750,000 and the total Agreement duration to seven years and eight and one half months, in 
order to continue construction management services for protracted negotiations of final change 
orders, and· support for settlement of potential contractor claims before a dispute resolution 
board; and · 

WHEREAS, Amendment No. 5 is being requested to increase the Agreement amount by 
$350,000 and to extend the term by twelve months, for a total not-to-exceed Agreement amount 
of $21,100,000 and a total agreement duration of eight years and eight and one half months, in 
order to provide construction management services support during the dispute resolution board 
hearing process, negotiation assistance for settlements of disputed claims after receiving 
recommendations from the dispute board, and close out support for the project; and 

WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 
Business Enterprise participation of the total value of services to be provided has ,been 
established for this agreement; arid 

WHEREAS, Funds for this Agreement are available from Project No. CUW35901 - New 
Irvington Tunnel; now, therefore, be it 
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RESOLVED, That this Commission hereby approves Amendment No. 5 to Agreement 
No. CS-918, Construction Management Services-New Irvington Tunnel Project, with Hatch 
Mott MacDonald, and authorizes tbe General Manager of the SFPUC to execute this amendment, 
increasing the Agreement by $350,000 subject to Board of Supervisors' approval under Charter 
Section 9.118, for a total not-to-exceed Agreement amount of $21,100,000, and increasing the 
Agreement duration by one year, for a total Agreement duration of eight years and eight and one 
half months. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of February 28, 2017. 

Secretary, Public Utilities Commission 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco . 

RESOLUTION NO. 

WHEREAS, On June 23, 2009, this Commission awarded Agreement No. CS-918, 
Construction Management Services-New Irvington Tunnel (NIT) Project, and authorized the -
General Manager of the San Francisco Public Utilities Commission (SFPUC) to execute a 
professional services agreement in the amount of $15,000,000, and with a tenn of five years, 
concluding on concluding on July 31, 2014, with Hatch Mott MacDonald; and 

WHEREAS, Amendment No. l was approved on July 12, 2011 for $2,500,000, with a 
one-year time extension, increasing the not-to-exceed agreement amount to $17,500,000 acyd the 
total agreement duration to six years, in order to provide quality assurance inspections and 
related construction phase service for the addition of 15,000 linear feet of new welded steel pipe 
liner for the tunnel; and 

WHEREAS, Amendment No. 2 was approved on February 24, 2015 for $2,000,000, with 
a one-year time extension, increasing the not-to·exceed agreement amount to $19,500,000 and 
the total agreement duration to seven years, in order to continue construction management 
services for final construction and closeout of the NIT project, and to provide additional quality 
assurance inspection for the extended construction schedule; and 

WHEREAS, Amendment No. 3 was approved on December 8, 2015 for $1.000,000, with 
a three month time extension, increasing the not-to-exceed- agreement amount to $20,500,000 
and the total agreement duration to seven years three months, in order to continue construction 
management services for: final construction and closeout of the NU' project; quality assurance 
inspection coverage of the final construction punch list· and contractor's overtime to expedite 
final completion; closeout of supplemental water program for local residents impacted by tunnel 
construction; review of as-built drawings; -operations and maintenance manuals; negotiation of 
final outstanding change or~ers; and support for settlement of potential contractor claims; and 

WHEREAS, Amendment No. 4 is being requested to increase the agreement amount by 
$250,000 and extend the term by five and one half months, for a total not-to-exceed agreement 
amount of $20,750,000 and a total agreement duration of seven years and eight and one half 
months, in order to continue construction management se,rvices for protracted negotiations of 
final change orders, and support for settlement of potential contractor claims before a dispute 
resolution board; and 

WHEREAS, A Contract Monitoring Division (CMD) sub-consulting goal of 18.2% Local 
Business Enterprise (LBE) participation of the total value of services to be provided has been 
established for this agreement; and the actual LBE participation as of October 2016 is 
approximately 17.56%; and 
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WHEREAS, Funds for this agreement are available from Project No. CUW35901 -New . 
Irvington Tunnel; now, therefore, be it 

RESOLVED, That this Commission hereby approves Amendment No. 4 · to Agreement 
No. CS-918, Construction Manag~ment Services-New Irvington Tunnel Project, with Hatch 
Mott MacDonald, and authorizes the General Manager of the SFPUC to execute this amendment, 
increasing the agreement up to $250,0001 for a total not-to-exceed agreement amount of 
$20,750,000, and increasing the agreement duration up to five and one half months, for a total 
agreement duration of seven years and eight and one half months. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of October 2.5, 2016. 

~taty, Public Utilities Commission 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUfION NO. 15-0262 

WHEREAS, On June 23, 2009, this Commission awarded Agreement No. CS-918, 
Construction Management Services-New Irvington Tunnel (NIT) Project. and authorized the 
General Manager of the San Francisco Public Utilities Commission (SFPUC) to execute a 
professional services agreement in the amount of $15,000,000, and with a term of five years, 
concluding on concluding on July 31, 2014, with Hatch Mott MacDonald; and 

WHEREAS, Amendment No. 1 was .approved on July 12, 2011 for $2,500,000, with a 
one-year time extension, increasing the not-to-exceed agreement amount to $17,500,000 and the . 
total agreement duration to six years, in order to provide quality assurance inspections and 
related construction phase service for the addition of 15,000 linear feet of new welded steel pipe 
liner for the tunnel; and 

WHEREAS, Amendment No. 2 was approved on February 24, 2015 for $2,000,000, with 
a one-year time extension, increasing the not-to-exceed agi:eement amount to $19,500,000 and 
the total agreement duration to seven years, in order to continue construction management 
services for final construction and closeout of the NIT project, and to provide additional quality 
assurance inspection for the extended construction schedule; and 

WHEREAS, Amendment No. 3 is being requested to increase the agreement by·· 
$1,000,000 and to extend the agreement by three months, for a total not-to-exceed agreement 
amount of $20,500,000, and a total agreement duration of seven years three months, in order to 
continue construction management services for: final construction and closeout of the NIT 
project; quality assurance inspection coverage of the final· construction punch Jist; co~tractor' s 
overtime to expedite final completion; · closeout of supplemental water program for local 
residents impacted by tunnel construction; review of as-built drawings; operations and 
maintenance manuals; negotiation of final outstanding change orders; and support for settlement 
of potential contractor claims; and 

WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 
Business Enterprise participation of the total value of services to be provided bas been 
established for this agreement; and 

WHEREAS, Funds for this agreement are available from Project No. CUW35901 - New 
Irvington Tunnel; now, therefore, be it 
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RESOLVED,. That this Commission hereby approves Amendment No. 3 to Agreement 
No. CS-918, Construction Management Services-New Irvington Tunnel Project, with Hatch 
Mott MacDonald, and authorizes the General Manager of the San Francisco Public Utilities 
Commission to execute this ~endment, increasing the agree_ment by $1,000,000, for a total not­
to-exceed agreement amount of $20,500,000, and increasing the agreement duration by three 
months, for a total agreement duration of seven years three months, subject to the Board of 
Supervisors approval pursuant to Charter Section 9.118. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting _of December 8, 2015. · 

{Xuzu1JL ~l - . . 
· Secretary, Public Utilities Commission 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 15-00,54 

WHEREAS, On June 23, 2009, this Commission awarded Agreement No. CS-918, New 
Irvington Tunnel (NIT) Project - Construction Management Services, and authorized the 
General Manager of the San Francisco Public Utilities Commission (SFPUC) to execute a 
professional services agreement in the amount of $15,000,000, and with a term of five years, 
concluding on July 31, 2014, with Hatch Mott MacDonald; and · 

WHEREAS, Amendment No. 1 was approved on July 12, 2011 for $2,500,000, 
increasing the not-to-exceed agreement amount to $17,500,000, and with a time extension of one 
year, for a total agreement duration of six years, in order to provide quality assurance inspections 
and related constmction phase service for the addition of 15,000 linear feet of new welded steel 
pipe liner for the tunnel; and 

WHEREAS, Amendment No. 2 is being requested to increase the agreement by 
· $2,000,000, for a total not-to-exceed agreement amount of $19,500,000, and to extend the 
agreement term by one year, for a total agreement durations of seven years, in order to continue 
providing consultant construction management services for the construction of the tunnel during 
final construction and closeout of the NIT project, and to provide additional quality assurance 
inspection for the extended construction schedule; and 

WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 
Business Enterprise participation of the total value of services to be provided has been 
established for this agreement; and. 

WHEREAS, Funds for this agreement are available from Project No. CUW35901 - New 
Irvington Tunnel; now, therefore, be it 

RESOLVED, That this Commission hereby approves Amendment No. 2 to Agreement 
No. CS-918, New Irvington Tunnel Project - Construction Management Services, with Hatch 
Mott MacDonald, and authorizes the General Manager of the SFPUC to execute this amendment, 
increasing the agreement by $2,000,000, for a total not-to-exceed agreement amount of 
$19,500,000, and with a time extension of one year, for a total agreement duration of seven 
years, subject to the Board of Supervisors approval pursuant to Charter Section 9.118. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of February 24, 2015. 

0 
Secretary, Public Utilities Commission 
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PUBLIC UTILITIES COMMISSION 
City and County of San Francisco 

RESbLUTION-N:O. 11-0130 

WHEREAS~ On June, 23, 2009, this Commission ~warded Agreement No. CS~918, New 
Irvington Tunnel Construction Management Services, and authori;?:ed the General Manager to 
execute a professional services agreement; in the amount of$15,000,0.00~ and with a duration of 
five (5) years, concluding on July 31, 20:14, withHatchMottMacDonald;:and 

WHEREAS, Amendment No, 1 is· being requested for $2~500,000, .increasing the. total 
not~to~exc-eed agreement amount to $17,500,000, and increasing the agreement duration by one 
(1) year for a total contract duration ·of six ((i) yeai'.s, in otdet to provide additional construction 
management services for the.New Irvington Tunnel project; and ' 

WHEREAS, A Human. Rights Commission (HRC) subconsulting goal of 18.2% Local 
Bus1ness Enterprise (LBE) participation.has been established for this agreement; and 

WHEREAS~ Fru1ds fo:r this agreement ate ~vailabte frem Project No. CUW.35901-New 
Irvington Tunnel; now1 therefore, be it 

RESOLVED, That this Co.mn1ission hereby approves Amendment No. 1. to Water 
Enterprise, Water System Improvement Program .. funded Agreement No. eS~918:· New Irvington: 
Tunnel Construction Management Services, with Hatch Mott MacDonald for continued 
{:onstruction management support services; ~d authorizes fue; General Manager to execute this 
amendment~ increasing the agre.ement by $2;500~00.0; for a total agreement amount of 
$17)500,000, and with a time extension of one (lJ year, for a total agreement duration of six (6) 
yel;trs, su.bj:ectto Board of Supervisors· approval pursuan.tto Charter-Section 9.118. 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of July, 1.2, 2011 

Secretary, Publfc Utilities Commission 
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PUBLIC UTILITIES COMMISSION 
City and County of San Francisco 

RES0LiJ110NNO. 09 ... 0107 

WHEREAS, The New Irvington Tunnel froject ha{! been identified as a "Key Regional 
P:roj ect" to meet overall system performance and level of service objectives of the SFPUC' s 
Water Systei;n I::rnptovem1;1nt Progrru:n (WSJP); and 

WHEREAS~ It is necessary to procure the services of a qualified Construction 
Management (CM) firm to provide specialized CM services to supplement SF);>UC staff tb:rough 
Agreement No. CS-918, New Irv:ington Tunnel Construction Manag¢tnent Services; and 

WHEREAS, The estimated cost of services is fifteen million dollars. ($15,000,000); and 

WHEREAS., The proposal was advertised on March 9, .2009; and 

WHEREAS, Semces ate anticipated to begin m August, 2009 and end in July, 2014 and 
the duration of this agreement is five (5) years; and 

WHEREAS, SF.PUC staff and Iturnan Rights Commission (HRC) review of the 
proposals resulted in the estabUsw~t c;,f liatch MQtt Macl)o:qald as th,e highest ranking 
proposer; and 

WHEREAS, AHRC subconsultinggoal of 10% Local Business Enterprise (LBE) 
participation (of the total value of services to be provided) has been established for this 
agreeni.e:rit; and 

WHEREAS, Failure to reach successful agreement on contract terms and conditio~ 
within 30 days· of the date of the Com:o:rission award way result in award of the contract to ·the 
next highest ranked proposer, or re .. advertising and re,.selecting consultant$ at the discretion <>f 
the City; and · 

WHEREAS, the :firm being awarded a contract by the SFPUC must be in compliance 
with the Equal Benefits Provisio~ of Chapter 12:S of the Citt s Administrative Code either at 
the time of the award, or within 2 weeks ofthe date of the Comtnission award; failure of the 
bidder to obtain compliance certification from HRC may, in the General Manager's sole. 
discretion, result in award of the agreement to the.next highest ranked proposer, or re~advertising 
and re-~electing consultants at the discretion of the City; and 

WHEREAS, Funds for this agreement will be available at the time of award of the 
agreement from Project CUW35901 ~ New Irvington Tunnel; now, therefore, be it 
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RESOLVED, That this Commission hereby approves the selection of Hatch Mott 
MacDonald; awards Water Enterprise Water System Improvement Program-funded Agreement 
No. CS-918, New Irvington Tunnel Construction Management Services, to provide construction 
management services; and authorizes the General Manager of the San Francisco Public Utilities 
Commission to negotiate and execute a professional services agreement with Hatch Mott 
MacDonald for an amount not to exceed fifteen million dollars· ($15,000,000), and with a 
duration of:5.ve (5) years, provided that ex.penditures shall be limited to pre-construction 
activities until such time as the Commission reviews and considers the Final Environmental 
documents and determines whether or not to approve the proposed Project, or in the event 
negotiations are not successful or City requirements are not satisfied, to negotiate and execute a 
professional services agree:rp.et;1.t with the next-highest ranked proposer subject to Board of 
Supervisors appmval pursuant to Charter Section 9.118. · 

I hereby certify that the foregoing resolution was adopted by the Pu/;Jlic Utilities 
Commfssion at its meeting of. . .June 2.3. _2009 . 

~~JkvQ 
Secretary, Public Utilities Commission 
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FILE NO. 160045 RESOLUTION NO. 63-16 

1 

·2 

[Agreement Amendment - Hatch Mott MacDonald - Construction Management Services - New 
Irvington Tunnel Project - Not to Exceed $20,500,000] 

3 Resolution authorizing the General Manager of the San Francisco Public Utilities 

4 Commission to execute Amendment No. 3 to Agreement No. CS-918, New Irvington 

5 Tunnel Project - Construction Management Services with Hatch Mott MacDonald, to . 

6 continue providing construction management services for the final construction and 

7 close-:out of the tunnel, increasing the agreement by $1,000,000, for a total agreement 

8 amount not to exceed $20,500,000, and with a time extension of three months, for a 

g total agreement duration of seven years and three months from August 1, 2009, 

10 through October 31, 2016, pursuant to Charter, Section 9.118. 

11 

12 WHEREAS, On June 23, 2009, the San Francisco Public Utilities Commission 

13 (SFPUC) approved Resolution No. 09-0107, authorizing the General Manager of the SFPUC 

14 to execute Agreement No. CS-918, New Irvington Tunnel (NIT) Project - Construction 

15 Management Services ("the Agreement"), with Hatch Mott MacDonald (HMM), for an amount 

16 not-to-exceed $15,000,000 with a term of five (5) years, concluding on July 31, 2014, 

17 pursuant to Board of Supervisors' approval; and 

18 WHEREAS, On August 11, 2009, the Board of Supervisors approved Resolution No. 

19 343-09, authorizing the General Manager of the SFPUC to execute the Agreement with HMM, 

20 for an amount not to exceed $15,000,000 with a term of up to five (5) years, pursuant to San 

21 Francisco Charter, Section 9.11 B(b ); and 

22 WHEREAS, On July 12, 2011, the SFPUC approved Resolution No. 11-0130, 

23 authorizing the General Manager to execute Amendment No. 1, increasing the Agreement by 

24 $2,500;000, for a total not-to-exceed amount of $17,-500,000, and with a time extension of one 

25 (1) year, for a total agreement duration of six (6) years, in order to provide quality assurance 

Public Utilities Commission 
BOARD OF SUPERVISORS 
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1 inspections and related construction phase service for the addition of 15,000 linear feet of new . 

2 welded steel pipe liner for the tunnel; and 

3 WHEREAS, On October 10, 2011, the Board of Supervisors approved Resolution No. 

4 421-11, authorizing the General Manager of the SFPUC to·execute amendments to the 

5 Agreement, for a total revised agreement amount not to exceed $17,500,000, and with a time 

6 extension of one (1) year, for a total agreement duration of six (6) years, pursuant to Charter, 

7 Section 9.118; and 

8 WHEREAS, On February 24, 2015, the SFPUC approved Resolution No. 15-0054, 

9 authorizing the General Manager to execute Amendment No. 2 to the Agreement, increasing 

1 O the agreement by $2,000,000 for a total not-to-exceed agreement amount of $19,500,000 and 

11 with a time extension of one (1) year, for a total'duration of seven (?)'years; and 

12 WHEREAS, On March 31, 2015, the Board of Supervisors approved Resolution No. 

13 105-15, authorizing the General Manager of the SFPUC to execute amendments to the 

14 Agreement, for a total revised agreement amount not to exceed $19,500,000, and with a time 

15 extension of one (1) year, for a total agreement duration of seven (7) years, pursuant to 

16 Charter, Section 9 .118; and 

17 WHEREAS, On December 8, 2015, the SFPUC approved Resolution No. 15-0262, 

18 authorizing the General Manager to execute Amendment No. 3 to the Agreement, increasing 

19 the agreement by $1,000,000 for a total agreement amount not to exceed $20,500,000 and 

20 with a time extension of three (3) months, for a total duration of seven (7) years and three (3) 

21 months; and 

22 WHEREAS, Amendment No. 3 is being requested to increase the agreement by 

23 $1,000,000 and to extend the agreement by three months, for a total agreement amount not 

24 to exceed $20,500,000, and a total agreement duration of seven years and three months, in 

25 order to continue construction management services for: final construction and closeout of 
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1 the NIT project; quality assurance inspection coverage of the final construction punch list; 

2 contractor's overtime to expedite final completion; closeout of supplemental water program for 

3 local residents impacted by tunnel construction; review of as-built drawings; operations and 

4 maintenance manuals; negotiation of final outstanding change orders; and support for 

5 settlement of potential contractor claims; and 

6 WHEREAS, The proposed Amendment No. 3 is on file with the Clerk of the Board of 

7 . Supervisors in File No. 160045, and is hereby declared to be part of this Resolution as if fully 

8 set forth herein; and 

9 WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 

1 O Business Enterprise participation of the total value of services to be provided has been 

11 established for this agreement; and 

12 WHEREAS, Funds for this agreement are available from Project No. CUW35901 - NIT; 
. -

13 now, therefore, be it 

14 RESOLVED, That the Board of Supervisors hereby author.izes the General Manager of 

15 the SFPUC to execute _Amendment No. 3 to the Agreement with HMM, in order to continue 

16 providing construction management services for the final construction and close-out of the NIT 

17 Project, increasing the agreement by $1,000,000, for a total agreement amount not to exceed 

18 $20,500,000, and with a time extension of three (3) months, for a total agreement duration of 

19 seven (7) years and three (3) months, pursuant to Charter, Section 9.118; and, be it 

20 FURTHER RESOLVED, That within thirty (30) days of the execution of Amendment 

21 No. 3 to the Agreement, the General Manager of the SFPUC shall provide the signed revised 

22 contract to the Clerk of the Board for inclusion in the official file. 

23 

24 

25 

Public Utilities Commission 
BOARD OF SUPERVISORS 

652 
Page3 



City and County of San Francisco 

Tails 

Resolution 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 160045 Date Passed: February 23, 2016 

Resolution authorizing the General Manager of the. San Francisco Public Utilities Commission to 
execute Amendment No. 3 to Agreement No. CS-91 B, New llvington Tunnel Project - Construction 
Management Services with Hatch Mott MacDonald, to continue providing construction management 
services for the final construction and close-out of the tunnel, increasing the agreement by 
$1,000,000 for a total agreement amount not to exceed $20,500,000 and with a time extension of 
three months, for a total agreement duration of seven years and three months from August 1, 2009, 
through October 31, 2016, pursuant to Charter, Section 9.118. 

February 10, 2016 Budget and Finance Committee - RECOMMENDED 

February 23, 2016 Board of Supervisors -ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

File No. 160045 I hereby certify that the foregoing 
Resolution was ADOPTED on 2/23/2016 by 
the Board of Supervisors of the City and 
County of San Francisco. 

Date Approved 

City a11d Cou11ty of Srm Frm1cisco Page 14 Printed at 1:19 pm on 2/24/16 
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FILE NO. 150215 RESOLUTION NO. 105-15 

[Agreement Amendment - Hatch Mott MacDonald - Construction Management Services -
New Irvington Tunnel Project- Not to Exceed $19,500,000] 

Resolution authorizing the General Manager of the San Francisco Public Utilities 

Commission to execute Amendment No. 2 to Agreement No. CS-918, New Irvington 

Tunnel Project, Construction ManagementServices with Hatch Mott MacDonald, to 

continue providing construction management services for the construction of the 

tunnel, increasing the agreement by $2,000,000 for a total not-to-exceed agreement 

amount of $19,500,000 and with a time extension of one year, for a total agreement 

duration of seven years, pursuantto Charter, Section 9.1.18: 

WHEREAS, On June 23, 2009, the San Francisco Public Utilities Commission 

(SFPUC) approved Resolution No. 09-0107, authorizing the General Manager of the SFPUC 

to execute Agreement No. CS-918, New Irvington Tunnel (NIT) Project- Construction 

Managem,ent Services ("the Agreement"), with Hatch Mott MacDonald (HMM), for an amount 

not-to-exceed $15,000,000 with a term of five (5) years, concluding on July 31, 2014, 

pursuant to Board of Supervisors approval; and 

WHEREAS, On August 11, 2009, the Board of Supervisors approved Resolution No. 

343-09, authorizing the General Manager of the SFPUC to execute the Agreement with HMM, 

for an amount not to exceed $15,000,000 with a term of up to five (5) years, pursuant to San 

Francisco Charter, Section 9.118(b ); and 

WHEREAS, On July 12, 2011, the SFPUC appmved Resolution No. 11-0130, 

authorizing the General Manager to execute Amendment No. 1, increasing the Agreement by 

$2,500,000, for a total not-to-exceed amount of $17,500,000, and with a time extension of one 

( 1) -year, for a total agreement duration of six (6) years, in order to provide quality assurance 
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1 inspections and related construction phase service for the addition of 15,000 linear feet of new 

2 welded steel pipe liner for the tunnel; and 

3 WHEREAS, On October 10, 2011, the Board of Supervisors approved Resolution 421-

4 11, authorizing the General Manager of the SFPUC tq execute amendments to the 

5 Agreement, for a total revised agreement amount not to exceed $17,500,000, and with a time 

6 extension of one (1) year, for a total agreement duration of six (6) years, pursuant to Charter, 

7 Section 9.118; and 

8 WHEREAS, On February 24, 2015, the SFPUC approved Resolution No. 15-0054, 

9 authorizing the General Manager to execute Amendment No. 2 to the Agreement, increasing 

1 O the agreement by $2,000,000 for a total not-to-exceed agreement amount of $19,500,000 and 

11 with a time extension of one (1) year, for.a total duration of seven (7) years; and 

12 WHEREAS, Amendment No. 2 is being requested in order to continue providing 

13 consultant construction management services for the construction of the tunnel during final 

14 construction and closeout of the NIT project, a!ld to provide additional quality assurance 

15 inspection for the extended construction schedule; and 

16 WHEREAS, The proposed Amendment No. 2· is on file with the Clerk of the Board of 

17 Supervisors in File No. 150215, and is hereby declared to be part of this Resolution as if fully 

18 set forth herein; and 

19 WHEREAS, A Contract Monitoring Division sub-consulting goal of 18.2% Local 

20 Business Enterprise participation of the total value of services to be provided has been 

21 established for this agreement; and 

22 WHEREAS, Funds for this agreement are available from Project No. CUW35901 - NIT; 

23 now, therefore, be it 

24 RESOLVED, That the Board of Supervisors hereby authorizes the General Manager of 

25 the SFPUC to execute Amendment No. 2 to the Agreement with HMM, in order to continue 
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1 providing construction management services for the construction of the tunnel, increasing the 

2 agreement by $2,000,000, for a total not-to-exceed agreement amount of $19,500,000, and 

3 with a time extension of one (1) year, for a total agreement duration of seven (7) years, 

4 pursuant to Charter Section 9.118; and, be it 

5 FURTHER RESOLVED, That within thirty (30) days of the execution of Amendment 2 

6 to the Agreement, the General Manager of the SFPUC shall provide the signed revised 

7 contract to the Clerk of the Board for inclusion in the official file. 
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City and County of San Francisco 

Tails 
Resolution 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: . 150215 Date Passed: March 31, 2015 

Resolution authorizing the General Manager of the San Francisco Public Utilities Commission to . 
execute Amendment No. 2 to Agreement No. CS-918, New Irvington Tunnel Projec~ Construction 
Management Services with Hatch Mott MacDonald, to continue providing construction management 
services for the construction of the tunnel, increasing the agreement by $2,000,000 for a total 
not-to-exceed agreement amount of $19,500,000 and with a time extension of one year, for a total 
agreement duration of seven years, pursuant to Charter, Section 9.118. 

March 25, 2015 Budget and Finance Sub-Committee - RECOMMENDED 

March 31, 2015 Board of Supervisors - ADOPTE[? 

Ayes: 9 -Avalos, Breed, Campos, Christensen, Cohen, Farrell, Kim, Tang and 
Wiener 
Excused: 2 - Mar and Yee 

File No. 150215 I hereby certify that the foregoing 
Resolution was ADOPTED on 3/31/2015 by 
the Board of Supervisors of the City and 
County of San Francisco. 

tsr 0- c...a..~ 
Angela Calvillo 

Clerk of the Board 

Date Approved 

City and County of San Francisco Page9 Printed aJ 1:36 pm on 4/IJJS 
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FILE NO. 110874 RESOLUTIO_N NO. ~r -11 

[Management Services Agreement No. CS-918 - Water Syst~m Improvement Program - Not 
to Exceed $17,500,000] 

Resolution authorizing the General Manager of the,San,Francisco Public Utilities 

Commission to execute amendments to increase New Irvington Tunnel Construction 

Management Services Agreement No. CS-918 for Wat~r System Improvement Program 

(WSIP)-funded projects with total revised agreement amounts not to exceed 

$17,500,000 pursuant to Charter Section 9.118. 

WHEREAS, On June 23, 2009, the San Francisco Public Utilities Commission awarded 

Agreement No. CS-918, New Irvington Tunnel Construction Management Services, and 

authorized the General Man·ager to execute a professional services agre·ement, in the amount 

of $15,000,000, and with a duration of five (5) years, concluding on July 3·1, 2014, with Hatch 

Mott Ma~Donald, subject to Board of Supervisors approval, pursuant to Charter Section 

9.118; and· 
' ... : 

WHEREAS, This Board of Supervisors adopted Resolution No. 343-09 on August 20, 

2009, pursuant to Charter Section 9.118, authorizing this Agreement; and 

WHEREAS, Amendment No. 1 is being requested for $2,500,000, increasing the total · 

not-to-exceed agreement amount to $17,500,090, and increasing the agreement duration by 

one (1) year for a total contract duration of six (6) years, in order to provide additional 

construction management services for the New Irvington Tunnel project; and 

WHEREAS, A Human Rights Commission (HRC) subconsulting goal of 18.2% Local 

Business Enterprise (LBE) participation has been established for this agreement; and 

WHEREAS, Funds for this agreement are available from ProjeGt No. CUW35901 -

New Irvington Tunnel; and 

*San Francisco Public Utilities Commission* 
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. . 
1 · WHEREAS, On July 12, 2011, by its Resolution No. 1_1-130, the SFPUC approved 

2 Amendment No. ·1 to Water Enterprise, Water System lmprov.ernent Pr.ogram-funded 

3 Agreement No. CS-918: New Irvington Tunnel Construction Management Se.rvices with Hatch 

4 Mott MacDonald for continued construction management support services; and authorized the 

5 General Manager to execute this amendment, increasing the agreement by $2,500,000, for a 

6 total agfeement amount of $17,500,000, and with a time extension of one (1) year, for a total 

7 agreement duration of six (6) years, subject to Board of Supervisors approval pursuant to 

8 Charter Section 9.118; now, therefore, be it 

9 RESOLVED, That this Board of Supervisors hereby approves and authorizes the 

1 O General Manager of the SFPUC to execute Amendment No. 1 to Bay ·Division Region 

11 Construction Management Services Agreement No. CS-918, with Hatch Mott MacDonald, to 

12 increase the agreement by $2,500,000 for a total amount of $17,500,000, and to increase the 

13 agreement duration by one (1) year, for a total agreement duration of six (6) years, in 

14 substantially the form on file with the Clerk of the Board and in ~i..Jch fin9,I form as approved by 

15 the General Manager and the·City Attomey. 

16 · 
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City and County of San Francisco 

Tails 

Resolution 

City Hall 
1 Dr. Carlton B. Goodlett Place· 
San Francisco, CA 94102-4689 

File Number: 110874 Date Passed: October 04, 2011 

Resolution authorizing the General Manager of the San Francisco Public Utilities Commission to 
execute amendments to increase New Irvington Tunnel Com;;truction Management Services Agreement 
No. CS-918 for Water System Improvement Program (WSIP) funded projects·with total revised 
agreement amounts not to exceed $17,500,000 pursuant to Charter Section 9.118, 

September 28, 2011 Budget and Finance Committee - RECOMMEND_ED 

October 04, 2011 Board -of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbemd, Farrell, Kim, Mar, 
Mirkarimi and Wiener 

File No. 110874 I hereby certify that the foregoing 
Resolution was ADOPTED on 10/4/2011 by 
the Board of Supervisors of the City and 
County of San Francisco. 

Gity'andCounty of San Francisco Page17 

660 

~1<'.JlfN,~ 
Ange1a Calvillo 
Jerk of the Board 

Date Approved· 
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FILE NO. 090869 RESOLUTION NO. 34-3 - 09 

1 

2 

[Approval of SFPUC New Irvington Tunnel Construction Management Contract.] 

3 Resolution authorizing the General Manager of the San Francisco Public Utilities 

4 Commission. to execute Water System Improvement Program-funded Professional 

5 Service Agreement No. CS-918, New Irvington Tunnel Construction Management 

6 Services, with Hatch Mott MacDonald, for an amount not to exceed $15,000,000 with a 
•' 

7 term of up to five (5) years, pursuant to San Francisco Charter Section 9.118. 

8 

9 WHEREAS, It is necessary to procure the services of a qualified Construction 

1 O Management firm to provide specialized construction management services to supplement 

11 SFPUC staff. through the Agreement No. CS-918, New Irvington Tunnel Construction 

12 Management Services, which includes Construction Management Services for New Irvington 

13 Tunnel Project; and 

14 WHEREAS, The estimated cost of services is up t9 $15,000,000, subject to the San 

15 Francisco Public Utilities Commission's (SFPUC) subsequent consideration and action on the 

16 proposed project, pursuant to the California Environmental Quality Act (CEQA); and 

17 WHEREAS, The request for proposals was advertised on March 9, 2009; and 

18 WHEREAS, The duration of the agreement is up to five (5) years, with services 

19 anticipated to begin in August 2009 and end in July 2014, if the SFPUC approves the 

20 proposed project; and 

21 WHEREAS, Hatch Mott MacDonald was the highest-ranking prop9ser for CS-918; and 

22 WHEREAS, An HRC sub-consulting goal of 10% LBE participation has been 

23 established and approved for this agreement by the HRC Contract Compliance Officer 

24 assigned to the SFPUC; and 

25 
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1 WHEREAS, Funds for this agreement will be available at the time of award of the 

2 agreement from Pr~ject CUW35901 .. New Irvington Tunnel; and 

3 WHEREAS, SFPUC Resolution No. 09-0107 approved the selection of Hatch Mott 

4 MacDonald; awarded Water System Improvement Program-funded Agreement No. CS-918, 

5 . New Irvington Tunnel Construction Management Services, to provide construction 

6 management services for the New Irvington Tunnel Project; an_d authorized the General . 

7 Manager of the SFPUC to negotiate a professional services agreement with Hatch Mott 

8 MacDonald for an amount not to exceed $15,000,000, and with a duration of up to five· (5) 

9 years,, or, in the event negotiations are not successful or City requirements are not satisfied, to 

1 O negotiate a professional services agreement with the next highest ranked proposer, provided 

11 that expenditures shall be limited to pre-construction activities until such time as the 

12 Commission reviews and considers the proposed Project's CEQA documents and determines 

13 whether or not to approve the proposed Project; and authorized the General Manager to 

·14 execute the agreement, subject to Board of Supervisors' approval pursuant to Charter Section 

15 9.118; now, therefore, be it 

16 · RESOLVED, That this Board of Supervisors hereby approves and authorizes the 

17 General Manager of the SFPUC to execute, the Water System Improvement Program-funded 

18 Agreement No. CS-918, New Irvington Tunnel Construction Management Services with Hatch 

19 Mott MacDonald for an amount not to exceed $15,000,000, pursuant to Charter Section 

20 9 .118, in substantially th~ form on file with the Clerk of the Board, and in such final form as 

21 approved by the Gene_ral Manager and the City Attorney. 

22 

23 

24 

25 
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File Number: 090869 

City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Resolution authorizing the General Manager of the San Francisco Public Utilities Commission to 
execute Water System Improvement Program-funded Professional Service Agreement No. CS-918, 
New Irvington Tunnel Construction Management Services, with Hatch Mott MacDonald, for an amount 
not to exceed $15,000,000 with a term of up to five (5) years, pursuant to San Francisco Charter 
Section 9.118. · 

August 11, 2009 Board of Supervisors -ADOPTED 

City and County of San Francisco 

Ayes: 11 -Alioto-Pier, Avafos, Campos, Chiu, Chu, Daly, Dufty, Elsbemd, Mar, 
Maxwell, Mirkarimi 

I. Printed at 8:50 AM 011 8/12/0') 
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File No. 090869 

Date Approved 

File No. 090869 

City and County of Saiz Fmncisco 

Tails Report 

664 

l hereby certify that the foregoing Resolution 
was ADOPTED on August 11, 2009 by the 
Board of Supervisors of the City and County 
of San Francisco. 

Printed at 8:50 AM on 8112/09 



San Francisco 
525 Golden Gate Avenue, 13th Floor 

Water evver 
Services of the San Francisco Public Utilities Commission 

,,,, 1 ·, ·• 1 t O l, O t.lc11 11 : 3 ·1· LJ1 I c::-tl\ ,., 

TO: Angela Calvillo, Clerk of the Board_-· -·-=$~---

FROM: John Scarpulla, SFPUC Policy and Government Affairs 

DATE: · March 10, 2017 

SUBJECT: Agreement Amendment - Mott MacDonald - Construction 
Management Services - New Irvington Tunnel Project - Not 
to Exceed $21, 100,000 

Attached please find an original and one copy of a proposed resolution 
authorizing the General Manager of the San Francisco Public Utilities 
Commission (SFPUC) to execute Amendment No. 5 to Agreement No. CS-918, 
New Irvington Tunnel Project- Construction Management Services with Mott 
MacDonald, to continue providing construction management services for the 
final construction and closeout of the tunnel, increasing the agreement by 
$350,000, for a total agreement amount not to exceed $21,100,000, and with a 
time extension of twelve months, for a total agreement duration of seven years 
and three months from August 1, 2009, through April 14, 2018, pursuant to 
Charter, Section 9.118. 

The following is a list of accompanying documents (2 sets): 
1 : Board of Supervisors Resolution 
2. SFPUC Resolution No. 09-0107 
3. CS-918 Original Contract 
4. Board Resolution No. 343-09 
5. SFPUC Resolution No. 11-0130 
6. Amendment No. 1 to CS-918 
7. Board Resolution No. 421-11 
8. SFPUC Resolution No. 15-0054 
9. Amendment No. 2 to CS-918 
10. Board Resolution No. 105-15 
11. SFPUC Resolution No. 15-0262 
12. Amendment No. 3 to cs~918 
13. Board Resolution No. 63-16 
14. SFPUC Resolution No. 16-0226 
15. Amendment No. 4 to CS-918 
16. SFPUC Resolution No. 17-0042 
17. Amendment No. 5 to CS-918 
18. Form SFEC-126 

Please contact John Scarpulla at 415-934-5782 if you need any additional 
information on these items. 
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File No. 170264 

FORMSFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 
.. amparnnan overnmenta on uct o e (S F C d G 1 C d C d § 1 126) 

City Elective Officer Information (!'lease print clearly.) 

Name of City elective o:fficer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please vrint clearly.) 
Name of contractor: Mott MacDonald 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlledby the contractor. Use 
additional pages as necessary. 

(1) Members of the contractor's board of directors: Keith Howells, Nicholas DeNichilo, and Guy Leonard 
(2) The contractor's chief executive officer, chieffmancial officer and chief operating officer: Nick DeNichilo - CEO; 

Jeff Hilla - CFO. Anthony Purdon/ Al Beninato/Chris Mealing/Erik Kleinhenz - COOs 
(3) Any person who has an ownership of20 percent or more in the contractor: None 
(4) Any subcontractor listed the bid or contract: ThierPR 
(5) Any political committee sponsored or controlled by the contractor: None 

Contractor .address: 4301 Hacienda Dr. #300 Pleasanton, CA. 94588 

Date that contract was approved: I Amount of contract: 
New total contract amount - $21,100,000 

Describe the nature of the contract that was approved: Amendment to Construction Management Services - Agreement No . 
. CS-918. 

Comments: 

This contract was approved by ( check applicable): 

D the City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name ofBoard 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Relocation Appeals Board, and Local Workforce Investment Board) on which an appointee 
of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554~5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
S:\ALL FORMS\Campaign Finance\SFEC - 126\ Form SFEC-126 Notification of Contract Approval 9.14.doc 
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