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PUBLIC UTILITIES COMMISSION
 BAN FRANCISCG WATER DEPARIMERT
RECREATION CENTER FOR THE HANDICAPPED LEASE

THIS INDENTURE OF LEASE, made and entered into in the.City
ﬁané 50unty of San Francisco, State of California, this _ z -J“day

of ﬁgﬁﬂf’/{, 1971, by and between the CITY AND COUNTY OF SAN

“*FR&§CLS€$, a munilcipal cérporatiqn (hereinafter,refgrreﬁ to as
"City"),. by and through City's Public Utilities Commission (herein-
after réﬁerrad to as "Commission''), L&gs&rg_an&‘REcgﬁé?Iﬁﬁ CE&?ER_; o
.FOR THE HANDEGAP?ED, ;NC.,-Q nanﬂprcfit éalffornia csrparatiaﬁ; :

(hereinafter referred to as "Lessee"), Lessee;

WITNESSETH:

WHEREAS, City owns the hereinafter described real property
located in the City and County of 3an Francisco, State of Californiaj .
and

_ Wﬂﬁﬁgﬁs,!ﬁommicsion has found that use‘éf said 1a§d ééjaéeht
” té f}eiahhacker P&gi would bz beneficial to provide recreétign for -
- bandicapped p&ﬁsens witbin thev§ity and County of San Ffanciscogaand
WHEREAS, Lessee desires. to lease said land in order to

offer an opportunity te the handicapped to‘pagpicipate in selecti?g
recreational, social and related activities;

| NOW, THERE?ORE, in cﬁﬁsideraﬁion of the“covenénté and agreeQA
'ments‘heréin contained and -of the payment of‘moneys by Lessee-as

‘herein required, the parties hereto mutually agree as follows:

L. f&ﬁﬁiﬁﬁs

City hereby leases to Lessee, and Lessee hereby hires and
. takas'from City, foritha purposes heraiﬁ‘engmefated, énd upon- the
.tarms and.conditions herein set forth, all thaﬁ real property situ-
cated in the City and Councy of San Francisgé, Sta;é of Califcrnia:
shown on San ?rancisco Water Departwent Drawing No. B-3146, atﬁached

hereto and made a part hereof.




2. TERM

The term of this lease shall be for a period of twenty-
five (25) years, commencing on the date of execution hereof.

Lessee shall have an option for an additional twenty-five
{(25) vear term provided: (1) Lessee gives Commission written notice
at least one year prior to the expiration of the lease term of its
extension for an additional twenty-five (25} year period; (2) Lessee
ig not in default in any of the terms and conditions of this lease;

(3) said lease has not terninated for any cause.

3., RENTAL

Lessee promises and agrees to pay to City and City will
accept as rental for the demised premises, payable annually, in
advance, the sum of One Dollar ($1‘§ﬁ}‘ the first paynent to be

made upon the execution of this lease.

All rentals under this lease shall be paid to City by
mailing or delivering a valid check therefor to the office of the
Chief Accountant, San Francisco tatexr Department, Room 600, 425
Mason Street, San Francisco, California 94101. Said rental pay-
ments shall be in lawful monay of the United States of America,
free from all claims, demands, gset-offs or counterclaims of any

kind against City.

4., USE AND OPERATION OF PREMISES

It is the intention of City and
it i3 understood and agreed by Lessee that the demised premises
shall be used only for the censtruction, furnishing, opération
and maintenance of a structure for the use of the Recreation
Center for the Handicapped to operate a recreation center
for severely handicapped and mentally retarded persons residing
in the City and County of San Francisco, Lessee shall at all times

during the term hereof actively use the demised premises for those
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purposes and shall not at any time leave the demised premises

vacant without the written consent of the City.

!

3. IV?RQVEHENTS

Subgect to the ccndxtxca% herexn set férth and subject

to the priox written appr@vai of the General Manager and Chief

. Engineer, San Francisco Water Department (hereinafter referred to

as "Manager"), ?éssée shall have the éig%t at its own cost and
expeﬁse; to caﬁéséﬂét or erect on the demised pr&ﬁiﬁﬁﬁta build~-
ing or structure and fixtures it may consider necessary or use-
ful in connection with or related to its activities and there-

after to alter, modify or enlarge the same.  -Any such building,

structuxe and fixtures, and all such alterations, modifications or

and specifications therefor to Ccmmission; which shall thereafter

enlargenents, shall be in conform:ty with the suxrounding arca and
snall meet all City end County building codes and crdinances as
well as all applicable State regulations,‘ Before commencing the
construction of any such building or structure, or any altevations,
modifications or enlargements, Lessee shall first draw plans .and
specifications iﬂ accovrdance with the direction of and subject to
the -approval anﬁaﬁager«with regard to the nature, location and

style of construction. In addition, Lessee shall suﬁmit"plaﬁs

either approve, disapprove or require such modifications as may be
necessary to meet Cityfs'architectural'and structural requirewents,

Said plans, as approved by Commission, shall also be subject to

- approval by City's Art Commission. Upon the completion of said

construction, or of any alterations, modifications or enlargements

' theréta, Lessee shall furnish Clty wath two (2} complete sets of

6etaaled plans ané 5?861f1cat19n5 of the ﬁﬁxk as completed, City

agrees that such piaﬁs and specifications shall not be made avail-

able to any third party except as reqﬂired by iaw, without the con-

sent of Lessee. In the event of construction or alteration, City
shall have the right to enter and post and maintain upon the
demised premises notlces of nonresponsibility. Any permanent build-
ing, structure, improvement or fixtures hereafter constructed or

placed upon the demised premises, and all alterations, modifications

3.



and enlargements thereof and improvements therein, shall not be

deemed trade fixtures but shall become part of the demises premises,
subject to Lgssea‘s right of possession, use and occupancy déring
the term of this lease in accordance with the terms .and conditions
theresf} .Any'building,'straﬁtgre or fixtures of every kindvgaé

‘ natare-wéich may be made, installed or attached to said premises
shall be the property of City with title thereto passing to City
upon termination of this lease and shall remain onAéné be surrendar-
ed with the pregiées.as a part ggergaf.aﬁ theexpiration of this lease
or the extension therecf. ' |

Lessee éhall have no righﬁ to remove or demolish in whole

or in part any structure or imﬁrovement'uécn the demised premises
except upon the prior written consent oxr request of Commission to do
~B0, éﬁmmiésion way, in its discretion rvequest, or cdndition its
consent on the obligation of Lessee to replace the same by another
Euiiding or improvement. It is hereby expressly understood and
agreed that any and all tools, devices, appliances, furniture,
 furnishings and equipment of .every kind and nature hereafter s0
placed or installed by Lessée in or about any of aaié demised
premises shall, as between City and Lessee, be and remain the pex-
ﬁéﬁal property of Lessee, nbtwitﬁstandiﬁg the same are or way be
attached, affixed or annexed to the land or the floors. Lessee
shall have the right to remove sald perseﬁgigprﬁperty provided that
upenesaid removal Lessee shall repair at its own expense any damage
resulting therefrom aad~}Eavg the demised premises in a ¢lean and

neat condition.

6. FIRE INSURANGE

Lessee shall keep and maintain fire insurance,‘accompanied
by the extended cbverage endorsement now cusﬁomérily lssued by fire
insurancé ccmpanies in San Francisco, naning City as insured or
additional insured for the full replaéeméﬁt véiuelaﬁé a 952 évef&ge

~ clause upon any structure, building or fixtures on the demised

premises herein. Said policy or policies shall be in guch amount

B Y P N U UV — - . A & e s . * -
B v Sa——C S Wit S e Sy WA




or a@ounts as determined by Commisgion aad in an insuranée compan?y
or companies meeting with the written approval of City's Controller
and in form approved by the City Attornev. Should any said permanent
structure, building or fixtures be damaged or destroyed by fi%e or
other risks under said extended coverage endorsement, all sums paid
under said policy or policies shall be used for the repair or recon~
struction of séli‘structure, building or fixtures, or for such otlier
purpose mutually agreed upen by Commission and Lessee. Neither City .
nor Lessee shall be under any obligatiaﬁ with respect to repair or
reconstruction except the devotion of the insurance proceeds as
herein provided. Any renewal of saild policy or policies shall‘prOw
vide that thirty (30) days prior written notice of cancellation of,

or material éhéﬁge in, said policy shall be given fo City at tbhe

office of Manager.

7. DELIVERY BY CITY GF POSSESSION

B In the event of the inability of City to deliver pgééassion
ﬁf all the premises at the time of commencement of the term of this
lease, City'séail not be liable for any damage caused thereby, nor
shall this lease thereby become void or voidable, nor shall the term
herein specified be in any way extended, but in such event Lessee -
shall be liable only for that part of the premises which City can

deliver possession.

8. MAINTENANCE AND REPATRS

Lessee has exémimed and inspected and knows the condition
of the premises and every part thereof and will receive and accept
said premises in its gsame presgent cdndition, except only as may
otherwise be provided in this lease. Lessee shéll maintain the
premises, and.av&ry part thereof, in good repaiy and .order, and in
zrood and safe condition, reasonable wear and tear éxcepted, and
shall make all necessary repalrs thereto, at its own cost and
eﬁpenses, and shall not permit t?ash or rubbish ﬁo(accumulaté; all

- of which shall be done to the satisfaction of Manager.



G, TAXES AND ANSESSMENTS

A. Au a part of the considerasion for this lease and s
additional rent nereunder, Lessee covenants and agrees to bear, pay
aud discharge promptly as the same become due and before delinguency,
including but not iimitéé o real and perécn&%*érapgrty and*éess&s~
50y interest taxes, any and all taxes, assessments, rates,charges,
1i¢ense fees, municipal liens,levies, excises or imposts, whether
general or special, or ordinary oy gx?raﬁrdinary, of every name,
nature and kind whatsoever, including all governmental cbargess.of
whatséever name, nature ot kind %hich may be levied, assessed, charg-
ed or iwposed, or may be or becomz a lien or charge upon the property
hereby leased, or any part thereof, or upbn the leascehold of Lessee,
or upon the estate hereby created, or upon City by reason of its

ownership of the fea underlying this lease.

B. All of the aforesald taxes, assessments, chavges,
imposts and levies of whatsoever nature which shall relate to a
fiscal year during which the term of this lease shall commence or

terminate shall be prorated.between City and Lessee.

c. Ifiaﬁ any time during the temm of éh&ﬁxlease any
governmental subdivision shall undertake to create an improvement ox
spacial aésessmenﬁ district the proposed boundaries of which shall
include the property leased herecunder, Lessee shall be entitled to
g@ppear ig'any sroceeding relaﬁi&g thereto and to exercise all
rights §f a lanéawner to have the demisgd premises excluded from
such district or to determine the degree of benefit to the demised
premises resulting therefrom. However, City retains to itself an
independent right, but shall be under no obligation, to appear in
any such proceeding for the purpose of seeking inclusion of the
premisés in or exclusion of the premises from any s&ch‘éistrict or
of determining the dagree‘nf benefit therefrom te the premises. The
.. ;party weceiving any notice. or other‘information vélating to -the pro-
posed creation of any such distfigt, the proposed boundaries of

which include the property leased hereunder, shall promptly advise



the other party in writing of such receint.

D. 1If any tax, assessment, charge, levy or impost made
against'the’premiseg to finance such a special improvement shall
be D&yabla in insaallm&nts over a period of time extending bz yoad
t}e term of thms lease, Lessee shall only be required to pay such
1nstallmant$ thexeof as shall become due and payable during the

term of this lease.

10.  SIGNS

A Lessee ﬁay“iﬁgtail and maintain at its own cost and-expense
identification, directional, and other signs on the demised premises.
 Location, size and wording of each such sign shall be subject to

the prior written approval of Manager,

11. WASIE
Legsee shall not commit any waste of the demised premises

nor suffer any waste to be coumitted thexéon.

12. PIPELINES AND MONUMENTS

L

Lessee shall be liable for the adequate protection of any
pipelines and appurtenances and any of City's monuments located on

the deﬁised premﬁseé. Monuments éam&gaﬁ or disturbed shall be

repaired and relocated by City at Lessee's expense.

13. UTILITIES

Lsgsea shall 1nsta11 on the premiseo any necessary utilities
and faciixtxﬁs and agreeg to pay promptly, when due and payable,
all gharges for water, gas,_elactric;ﬁy, heat and other services
furnished to or used by lessﬁalaﬁé its tenants, in, on or about .

the premises, in addition to the rents berein reserved.

14, NO PARTNERSHIP

| ‘Nothing hetrein contained shall make, or be construed to
make, tﬁé City or the Lessee a gartnerlof the other, nor shall
this lease be construed to create a partnership or joint venture

between the‘City and the Lessee,



15. LESSEE AS INDETFENDENT CONTRACTOR

Lessee wnters intoe this agreement as an independent con- .

tractor and nct as an agent or employee of City, as the word "employee"

is defined in the Workmen's Compensation Act of the State of Cali-
fornia and Lessee will, upon request, furnish to Commission ade-
quate evidence of provision for Workmen's Compensation Insurance,

Social Security and Unemployment Compensation.

16. LAROR AND mATERIALS

All labor. to be performed andrmaterials furnished in the.
construction by and operations of Lessee ﬁereunder shall ﬁe at -the
cost and eéxpense of~Léssee,'and Cicy shall nox: be chargeable with,
nor liable for, any pert thereéf. Lessee égrees to giQe Manager
not less than ten (10) days' written notice in advance of commence-~
ment of any construction work upon the demised premises and City
shall have the right to enter the demised premises for thé purpose
of posting signs of nonresponsibility, which signs shall remain

posted thereon until work has been compléted.

17. INSPECTION OF DEMISED PREMISES

| City shall also be entitled to, at all reasonable times, to
go -upon and into the leased premlses to.inspect -tHe same and to
inspect the performznce by Lessee of the terms and conditions of

this lease.

18.  MECHANICS' AND CTHEP. LIENS

A. Lessee covenants and agrees to keep the demised
premises, and every part thereof, free and clear of and from'any'
and all mechanics; materialmen's and other liens for work or labor
done, services performed or materials contributed, used or furnish-
éd, to be used in or about the premises for or in connection with
any'opérationg of Lessee, any alteration, improvement or repaixs or
~additions .which Lescee.may.make or permit or causé to be .made, or

any work construction, by, for or permitted by Lessee on or about
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the premises, ang :

9

£ all times prowmptly &ad fully to pay and dis-
charge any and all claims upon which any suach lien may or could be
based, and to sav: and hold City, and all of the premiscs and all
buildings and improvements thereon free and harmless of and from
Lany and . all othex 1i§aggaaﬁjc&aims of 1ieﬂs’ané-sai&s or other pro-

" ceedings pertaining thereto.

B, Yo mechanics!

or materialmen's liens or wortgages,
deeds of trust, o:. other liens of any charucter whatsoever created
or suffered by Lessee shall in any way, or to any extent, affect
the interest or vizhts of City in the demised premises, ox attach

to or affect its title to or rights in the premiges.

19, NO LIABILITY OUTSIDE OF TERMS OF CONTRACT

It is agreed thar all duties, obligations and liabilities
“of either of the parties hereto must necessarily be féﬁﬁdﬁﬁgu§$ﬂ
the terms of this lease, that any liability under this lease or
in connection with the transaction consummated by'this lease is
exclugively that of each of the principals appearing respectively
25 Lessor and Lessee and that ‘any Commissioner, gervant, agent,
officer ox empiéyee of either party is not to be held liable for

any act, neglect, default or alleged misvepresentation -or statement.

20. WAIVER BY LESSEE

Lessee hereby expressly waives any énd all claims for
loss, éiability or damage against City sustained by reason of
any defect, éafidiency; failufé‘ér impairmen& of aﬁ§ iﬁpreve$ent§
or services to or in thé demised prémises, including, but not Iimit~
ed to, ﬁhe water supply system, wires leading to or inside the
demised pramises; gas elactriciﬁy, telephone, sewer or other utili~m
ty services which may occur from time to time for any cause or
from any loss resulting from gas, gasoline, oil, water or other
‘fluid, or from any other force whatsoever, and Lessaé heréhy express~-
1y relaaéeé‘and'diséhafgﬁgvCiﬁy,-ﬁemﬁéxﬁ of Commissisn;“and~the Gf;
ficers, agents and employees of City from any, claims arisiﬂg from

any of the causes aforesaid,

S— [ e i Pe— [ —— [P —
Ry - wn e e

e i

o



21. INDEMNITY .

lessee agrees to dafend, indemniiy and bhold harmless Cityw,
the members of Commisgion, and a2ll of City's officers, agents and
employees from and against eny liability, judgment or claim for loss
'ﬁferiinjﬁr§ to or death of any person, or damage to prﬁgarty caused
by aﬁyiaét or omission to act of Leﬁseé, its agents, servants and
em?loyeas, or any kind or nature arising directly or indirectly out
of the use of, occupancy of, or operatiovns of Lessee¢ on the demised
premises. Each party hereto shall give to the other prompt and
timel§ notice of any claim_mad@,:er suit instituted, coming to its
- knowledge which in any way, directly or iﬁdif&étiy, c&ntingenily
or otherwise, affects or might affect either, and both shall have
the right to participate in the defense of sswe to the extent of

its own interest.

22. REMEDIES GF LESSOR ON DEFAULT

A. It is mutually agreed that the 1etting hereunder is
upon and su$§eat ﬂa_the.ﬁermﬁ, covenants and conditions hereofl,
and lLessee covenants, as a ﬁéterial ééit of the consideration for
this lease, to kéag and perform each and all of said terms, .coven~
ants and conditions by it to be kept or pexformed, and that this -

lease is made upon the condition of such performancs.

B. In the event of breach of any terwm, covenant or con-
dition of .this lease by Lesgee, then City, notwithstanding other
rights or remedies it may bhave, shall bhave the immediate right of
re*entrf and may fgmove all persons and property from the premises;
such property may be vemoved and stored in a public warehouse or
elsewhere at the cost of, and for the account <f Lessee, $he§id
City elect to re-enter, aj herein provided, or should it take pos~
session pursuant to any notice pfbvided by law, Lessee's interest
shall imﬁedi&ﬁaly terminate, and full ticle and rigbt thereto shall
vest in City, and City may either teimihate this!lease 6r it may |

from time to time, without terminating this leass, re-let said

10



premise or any part thereof for such term or terms (which may be
for a terym extending beyond the term of thils lesase) and at such
rental or rentals and upon such eother terms and conditions as City

in its sole discretion may deem advisable with the right to make

"alterations and repairs to said premises; upon each such re-letting

{a) Lessee shall be immediately liable fo pay to City, in addition
to any indebtednsss other than rent due hereundar, the cost and ex-
pénses of such re-letting and of such alrarations and repairs, in-
curxed,by.City, and the awmount, if any, by which the rent reserved
in this lease for the period of such re-le:ting (up to but not be-
youd the ‘terms of thié lease) exceads the amount agreed-toAbe paid
as rent for the demised premises for such period of such re-letting;
or {b) at the option of City, rents received by City from such re-
letting shall be applied: TFirst, to the payment of any indebted-
ness, other than rent due bheveunder from Lessec to City; second,

to the payment of any costs and expenses of such re~letting and

of such alterations and repairs; third, to the payment of rent due

-and unpaid hereunder and the regidue, if any, shall be held by City

and applied in payment of future rent as the same may become. due
and payable hereunder. If Lesseec has been credited with any rent
to be received by such re-letting undei option (a), and such rent

shall not be promptly paid to City by the new tenant, or if such

‘rentels received from.such re-letting under option (b) during any

gonth be less than that to be paid during that year by Lessée here-

under, Lessee shall pay any such deficiency to City. Such defi-

ciency shall be calculated és of the first day of each month and
pald within fifteen (15) days thersafter. No such re-entry or
taking pessession of said premises by City shall be construed -as an
elaction on its part to terminate this lease unless a written notice

of such intention be given to Lessee or unless the termination there-

- of be decreed'by a court of competent jurisdiction, Notwithstanding

any -such’ re-letting without -terminatdion, City may st any timg there-

after elect to terminate this lease for such §ré§igu$ breach, Should

11



City-at any tim2 terminate this lease fo:r any breach, in additior

to any other remedy it may have, it may recover from Lessee all
damages it ﬁay incur by reason of such breach, including reason-

ablie attorney fees, court costs and other costs of recovering the
pfemiseé and including the Qorth at the time of such termination of
the éxcess, if any, of the amount of rent and charges equivalent

to rent reéerved.in-this lease fo;'the remainder of the stated term
over the then reasonable rental value cof the premisec for the re-
mainder of the stated term, all of which amounts shall be immediate-

ly due and payable from Lessee to City.

23. CONDEMNATIGN

In the event of céndemuation by any public body other than
City duriﬁg the.existence of this lease, the lease shall terminate
at.the option of either party hereto, and Lessee hereby waives and
surrendars any rights founded upon the exigtence cf this lease to
any combensation in said condemnation proceedings, except that Lessee
shall be entitled to seek to recover as against the condemnor an’
amount equal to the value of its leasehold interest and imptovements,

aud City shall have neo claim thereto.

- 24. BANKRUPTCY OR REORGANIZATION PROCEEDINGS -

In the event that Lessee shall file a volunta;y petition
in -bankruptcy or that proceedings=inﬁbankrﬁptcy shall be instituted
against Lessee and Lessee is thereafter adjudicated bankrupt pursu-
‘ant to such proceedings, or‘thét the court shall take jurisdiction
of Lessee and ité assets pursuant to proceedings brought under the
provisions of aay Federal Reorganization Act, or that a receiver
of Lessee's assets shall be appointed, or in the event that Lessee
-evecutes an assignment for-the ‘benefit of its own creditors, City
shali have the right to terminate this lease forthwith. Such
. ﬁﬁrmination'shéil, in" such instance, be deémgd #o'occur upﬁn'the .
happening'of any of said events "and frcm.thenceforth Lessee shall

have no rights in or to the demised premises, or to any of the

12
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rights herein coaferred, and City shall have the vight to take
possession of said recteacional facility {ortbwith., In any such
events, the interest of Lessee herein shzll not pass as an asset

for administrative oy opiheyr judicial control of said proceedinegs.
:1 p L

25, ASSIGNMENT OR SUBLETTING

Lessez shall not assign this lease or any interest therein
and shall not sublet the -demised premises or any part\tbereof, or
any right or privilege appurtenant therste, or mortgage or gncamﬁar,
any Eﬁésehaid interest as seéu%ity for any funds borrowed, or to
extend or renew any leoan, for pﬁrpases of construction, or in con-
nection with fixtures . and -equipment 0x to serve as Gp&t&tiﬂg.C&#itaI
or for any other.purpoga without the written consent cf Commigsion
first had and obtained. Any such assignment, subletting or encum-
brance without such consent shall be void and shall, at the optieon
of City, terminate this lease and a consent to one assignment, sub-
letting? encumbrance, occcupation or use by another person shall
not be deemed a consent to any subsequent assignment, subletting,
éncumbrance, occupation or usa by another person. Nor shall this
lease, or any‘interest therein, be assignable as to the interest

of Lessee by operation of law, without the written consent of City.

26. LISBILITY AMD PROPERTY DAMAGE FNSURANCE

Lessee éhall, throughout the pericd of this lease or(any
extension thereof, at its own cost andAexpense, procure and maintain
in full force and effect an insurance policy or policies, including
products and automobile liaﬁility; in protection of and naming as
igsuned.or additional insureds, City, Commission and its members,.
and all officers, servants, agents and employees of City in a company
or cg§panies approved by the Controller of City and in form satis-
factory to the éiﬁy Attorney of City, insuring said parties against
toss of‘liabiiity for damages for bgéiiy inju:y, death or property
damage occasioned by reason of the contemplated construction ’or
operations of Lessee upon, in, Qbout and around‘éaid demised premises,
with minimom liability limits of $1,000,00C for bodily injury or
death of 2ny one or more parsons or for property damage resulgiﬁg
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from any one occurrence or event. As an alternative to the fore-

golng provision; Legsés may file with Cosamlssion a duly executed .

"

certificate by an insurance company whose identity is approved by

-said Controller -and in form:satisfactory -to said City Attorney

to the éffect that existing insurance is extended in faver of City

i

ard the above named p(rttes CQVQ;lﬂg such 1
and extent hera ofore stated, and.said.certificaﬁe shall be re;
executad when gﬁiiﬁiea are renewed so as to evidence maintenance
of eaid insurance in said limits in favor of City and the above
named parties.. oﬂld policy or certificate mhali CQ&&&‘S a cross-
’}ﬁawlllty provision or. endoz%ewent and a provision or andorb@ment
that a written notice af caucellation or of any materizl change in
'saiévpsligy shall bz delivered to Commission ten {10) days i&'aﬂw
vance .of the effective date thereof, .Certifiied duplicate policies
of gaid ins uraQQEfpollcy or the '‘policy referred to in gaid certifi-
cate shall be filed with Commission farthwiﬁh foliewimg the date

of execution of this lease. Lessee agrees to iacrease farthwlth

the aforesaid 1Lab511ty 11m1t9 and awounts .to those determxncé and

- if demanded-. in writing by CﬁmﬁlSthD but said increases must- be

raasonable and justifiable;hy Commission.

-~

27. CONSENIS

No codgent or approval by the City, its cfficers or agents,

permitted or required under the terms of this lease, shall be valid

07 -be.of..any.validicy. whatsoever, unless .the same ghall.be in writ-

ing signed .by the parties by or on whose behalf such consent is

executed.

' 28. NO_ LIABILITY OUTSIDE OF TERMS OF LEASE

It is agreed-that all duties, obligations and 1liabilities
of eitner of the parties hereto must neacessarily be founded upon

the terms of this lease.

29, NO.WAIVER CR SUBSEQUENT BREACHES Gg DEFAULTS

The "failure of City at any time to insist upon a strict

14

abilitries of the nature.




from any one occurrence or event.. As an alteranative to the fore-

going provision, Legses may file with Cosmlssion a duly executed

Uy

certificate by an insurance company whose identity 1s approved by

y
aid Controller -and in form satisfactory to said City Attorney

m

to_thé effeci: that existing insurmnce'is extended in faver of City
ard the above named parties covering such liabilities of the nature.
and extent heretofore stated, and said. certificate shall be re;
executad when pnlicies are renewed so as to evidence maintenance

of said insurance in said limits in favor of City and the above
named parties. Said policy or certificate shall contain a cross-
liability provision or endorsemeﬁt and a.provision or cndorsement
that a writtea notice of cancellation or of any material change in
said policy shall be delivered to Commission ten (10) days in ad-
vaunce of the effective date thereof. .Certified duplicate policies
of said insurancerpoliéy or the policy referred to in said certifi-
cate shall be filed with Commission forthwith foliowing the date

of execution of this lease, Lessee agrees to increase forthwith
the aforesaid liability Iimifs and amounts to those detefmined and
if demanded in wrifing by Commission but said increases must be

reasonable and justifiable by Commission.

L3

27, CONSENTS

b . b
e et

No consent or approval by the City, its officers or agents,

permitted or required under the terms of this lease, shall be valid

.0or be.of any validity,whatsoever, unless the same shall be in writ-

ing signed by the parties by ox on whose behalf such coasent is

executed.

28. NO LIABILITY QUTSIDE OF TERMS OF LEASE

It is agreed that all duties, obligations and liabilities
of either of the parties hereto must necessarily be foundéd.upon

the terms of this lease.

29, NO WAIVER CR SUBSEQUENT BREACHES OR DEFAULTS

The failure of City at any time to insist upon a strict
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performance of any of the terms, conditions and covenants herein
shall not be decmed a walver of any subsequent breach or default

in the terms, conditions and covenants herein contained.

30. SURRENDER OF POSSESSION

Lessee égrees'to,yield and deliver to City possession of-
. the demized premises, at the termination of this lease are of any
extension thereof, or as otherwise herein provided, in good con-
dition and in accordance with the express obligations hereunder,
énd shall éxecute and deliver to City a.good and sufficient docu-~-

ment of'relinquishment; if and when requested.

31. HOLDING OVER

Any holding over after the expiration of the term provided
for in this lease, with the consent of City, shall be construed to
be a tenancy from month to month, at the annual rental provided
for in this lease, and otherwise on the same terms and conditions

set forth in this agreement.

32, COMPLIANCE WITH LAWS AND REGULATLONS

Lessee agrees to keep the .demised premises,.and all fixtures
and equipment, clean, neat, safe, sanitary and in good order at all
times. All health ox sanifary r;gulétions and building, electriéai,
health and fire codes-adopted by the couﬁty, state or other duly |
constituted legal authority shall be fully met by Lessee, and Lessee
shall give access for inspection purposes to any duly adthorized
representative of any of said legal authorities.

Lessee agrees that the business as conducted under this
agreement will be operated in strict compliance with all laws of
the United States, the State of California, applicable laws of the
City and County of San Francisco, or any -legal authority having
jurisdiction, and all rules and ‘regulations issued pursuant to the
‘laws of the sovereignities or agencies hereinabove‘mentioned{ Lessee
further.agrees to ‘submit a report Or reports or convey such infor-

mation regarding its operations as Manager may require at any time,

15



33. NOTICES

'All notices to be given to Lessee may be given in writing
personally or by depositing the sawe in the United States mail,
postage grepéid,-and addressed to Lessee at the demised p@amisea,
-whether or vot: Lessgee has departed‘frwm-ar abandoned or wvacated the
QréﬁiSQs, A far&her~c0§y of‘any notice to Léssae éh%il ge ﬁaileéi
to it at any address to be designated in writing by Lessee.

All notices required to be giveﬁ to City hereunder shall
be gi?eﬁ by registered or certified mail, addressed to: General
Manager and Chief Enginecer, San Francisco Water Department, 425
Mason Street, San Franéisuc, California, 94102, or any othexr

address to be designated in writing by City,

34, CONFLICT OF TNTEREST

Léasee-étates tuar it is familar with the provisions of
Sections 222 and 222.1 of the San Frencisce Charter and certifies
that it knows of ano facts which constitute a violation of said:
sectioné; it further certifies that it has made a complete dis~
closure to Commission of all facts bearing upon any possible
interest, direct or indirect, which it believes any member of
Comnission or other officer or employee of the City and County of
San Francisco presenily has or wéll have in this contract or in the
garforma#ée thereof, or in any portion of the profits thereof. wiiw
ful failure to make such disclosure, if any, shall constitute grounds

for termination of thils lease by City.

35, APPLICABILITY OF FISCAL PRCVISIONS OF CHARTER

‘A1l terms of this lease shall be governed by and shall be
subject to the fiscal and budgetary provisions of the Charter of

the City and County of San Francisco.

36, SUCCESSORS AND ASSIGNS

Subject to the provisicns hereof relating to assignm&nb,'
ttiis lease shall bind and inure to the successors and assigns of

the parties hereto.

0



- APPROVED AS TO FORM:

37. _AGREEMENT MAYE 1IN CALIFORMIA

This agrezment shall be deemed to be made in and shall be

congtrued in accordance with the laws of the State of California.

L3

38, IIME IS OF THL HSSENCE

Time is of the essence of this lease.

IN YITHESS WH”PNGW, the parties herveto have caused this

lease to be execured in quintuplicate as ~f the day and year first

hereinabove written.

LESSOR

- CITY AND COUNTY OF SAN FRANCISCO
. : a municipal corporation,

PUBLIC UTILITIES

COMMISSION

. .
onn D, Crowley
danager of Public Utilities -

AutherizedAby Public Utilities
. . Commission

THOMAS M. O'CONNOR . _ . _

City Attorney Resolution No. ¢1—0049

adopted: FEBRUARY 9 1971

By, (Lj#%35%&v¢vngxi;jzxﬁjﬁuiyA

Publiz Utilities Counsel

d’ ﬁssastanr General
Administrative

Sécretary
Manag

LESSEE

RECREATION CENTER FOR THE HANDICAPPED

-By /7 %%

\‘ -
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PUBLIC UTILITIES COMMISSION

CITY AND COUNTY OF BAN FRANCISCO

RESOLUTION NO71—0049

RESOLVED, that this Commission hereby approves and authorizes
execution of that lease for recreational purposes for the handicapped,
copies of which lease are on file with Commission's Secretary, cover-
ing real property located in the City and County of San Francisco, as
shown on San Francisco Water Departmeant Drawing No. B=3146, to
RECREATION CENTER FOR THE HANDICAPPED, INC., a non-profit California
corporation for a term of 25 years, commencing upon the execution date
of said lease, with an option for an additional 25-year term, at a
rental of $1,00 per year, and subject to all the other terms and con-

ditions contained in said lease,

I hereby certify that the foregoing resolution was adopted By ghe Executive Committe / .

FEBRUARY § 197 )/ 4

P // oy~
. Secretary and Assistnt C}"‘ﬁi Manager

/‘ /// /.j,'

[

at its meeting of.

3
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RESOLUTION AUTHORIZING -EXECUTICHN OF INDENTURE OF LEASE

BE IT RESOLVED: tha; R. R. Zellick, Vice President and a
Director of this nonfprofit Corporation, be and is hereby
authorized and empowered for and on behalf of and in the
name of this Corporation, and as its corporate act and
deed, to enter into an indenture of lease dated the 9th
day of Febyruary, 1971, with the CITY AND COUNTY OF SAN
FRANCISCO, a Muniecipal Corporation, by and through said
City's Public Utilities Commission, as Lessor, said indenture
of lease to provide, among other provisions, for a term of
twenty-five (25) years at anm annual rental of one dollar
($1,00}), with a renewal option vested in the Lessee for an

- additional term of twenty-five (23) years under the same terms
and conditions; and to include the right of the Lessee to
construct a'huilding and other improvements under terms as
specifically set forth in said indenture of lcase.
I, Fred Hill, Scecretary of the San Francisco Recereation Centor
for the Handicaopped, Inc., a non-nrofit California corporation,
accredited and existing under the laws of the state oif Califounia,
do hereby certify and declare that the foregoing is a full, true
and correct copy of ths Resolubion duly passed and adopted by the

Doard of Directors of said Corporation al a weeting of said Board

duly and regularly called, noticed and held at the office of spid

Corporaticn on the 18¢h day of February, 1971, at which wmeeting a

querum of the Board of Pivectors was present and voted in favor

of said Resolution; and that said Resolution isg pnow in full force

and effect. In testimony whereof, I have hereunto set my hand and
affixed the corperate seal of said Covporation this 18th day of

Y,
1@//%%

Secretary of the san Franciscd
Recieation Center for the lHandicapped, Inc.,
a non-profit California covporation.
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