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FILE NO. 170486 RESOLUTION NO.

[Authorizing Agreement for Collection of Special Taxes and Contractual Assessments - San
Francisco Property-Assessed Clean Energy Program]

Resolution approving and authorizing execution of an agreement for collection of

~ special taxes and contractual assessments between the City and County of San

Francisco and the Golden State Finance Authority fbr residential, commercial,
industrial and agricultural properties to address high up-front costs for property
owners who wish to improve their properties through installation of measures that will
generate renewable energy or reduce their energy and water use through a Property-

Assessed Clean Energy (“PACE”) Program; and authorizing related actions, as defined

herein.

WHEREAS, The Golden State Finance Authority (“Authority”) (formerly known as the
California Home Finance Authority) is a joint exercise of powers authority established
pursuant to Chapter 5 of Division 7, Title 1 of the Government Code of the State of California
(Section 6500 and following) (the “Act”) and the Joint Power Agreement entered into on July
1, 1993, as amended from time to time (the “Authority JPA"); and

WHEREAS, The Authority has established a pfoperty—assessed clean energy financing
program (the “Authority PACE Program”) for residential, commercial, industrial and
agricultural properties to address high up-front costs for property owners who wish to improve
their properties through installation of measures that will generate renewable energy or
reduce their energy and water use; and

WHEREAS, Government Code, Section 29142 provides that when taxes or
assessments are collected by a county for any special district, or zone, or improvement district

thereof, excluding a school diétrict, the Board of Supervisors may provide for a collection fee

for such services; and

Supervisor Farrell
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WHEREAS, Government Code, Section 29304 provides that whenever any special
assessment or speciél assessment taxes are levied upon land or real property by any city,
county, district or other public corporation, and the same are to be collected by a county, there
shall be added to the amount of the special assessment or sﬁeoial assessment tax an amount
fixed by ag'reement between the county and city, district, public corporation, officer, or body
for each special assessment or special assessment tax to be collected; and

WHEREAS, Special assessmehts are not taxes under the State Constitution but are
levies upon the real property (land or land and improvements) in é district for the purpose of
paying for improvements or special services, the amount of the levy being based upon the
benefits accruing to the property as a result of the improvements. or services; and whether a
particular charge is a tax or a special assessment is not governed by the designation thereof
in the statute providing therefor but is gdverned by the nature of the imposition; and

WHEREAS, The Authority has requested, and it is in the public interest, that the City .
and 'County of San Francisco (the “City”) collect on the tax rolls the special taxés, fees, and
assessments for the Authority; and

WHEREAS, The Authority and City desire to enter into an agreement whereby the
special taxes and assessments for the Authority will be collected by the City at the same time
and in the same manner as City taxes are collected and the Authority will pay to the City the

fees for such collection; now, therefore, be it

RESOLVED, That this Board finds and declares that the foregoing recitals are true and
correct; and, be it

FURTHER RESOLVED, That this Board hereby approves the Agreement for Collection
of Special Taxes and Contractual Assessments (“Agreement”), between the City and the

Authority, in substantially the form on file with the Clerk of the Board of Supervisors in File

No 170486, and incorporated herein by reference; and, be it

Supervisor Farrell .
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FURTHER RESOLVED, That this Board hereby authorizes and directs the Controller,
the Director of the Department of the Environment, the Treasurer Tax-Collector and the
Director of the Office of Public Finance, or their respective designees , in cooperation with the
Authority, to prepare and execute the Agreement, subject to any conforming or clarifying
changes as may be approved by Controller, the Director of the Department of the
Environment, the Treasurer Tax-Collector and the Director of the Office of Public Finance, or

their respective designees, in consultation with the City Attorney; and, be it

FURTHER RESOLVED, That the Board of Supervisors further authorizes and directs
the Controller, the Director of the Department of the Environment or the Director 6f the Office
of Public Finance, or their resp'ective designees, to take s.uch actions as are necessary to
perform the obligations of the City under the Agreement, including without limitation such
actions as are necessary for the City to collect the special taxes and special assessments for

the Authority at the same time and in the same manner as'City taxes are collected; and, be it

FURTHER RESOLVED, That this Resolution shall take effect immediately upon its

adoption.

APPROVED AS TO FO
DENNIS J. HERRERA /ity Attorney
4 \Mérfk(@

Bla k N
Deputy lty ttorney

n:\leganalas2017\1400080\01185558.docx
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AGREEMENT FOR COLLECTION OF TAXES
AND SPECIAL CONTRACTUAL ASSESSMENTS

THIS AGREEMENT made and entered into this day of
, by and between the COUNTY OF , hereinafter referred
to as the “County”, and the Golden State Finance Authority (formerly California Home Finance
Authority), a joint powers authority, hereinafter referred to as the “Authority.”

WHEREAS, the parties desire to enter into an agreement whereby special taxes or special
assessments for the Authority will be collected by the County Tax Collector at the same time and
in the same manner as County taxes are collected, and the Authority will pay to the County the
fees for collection hereinafter set forth; and

WHEREAS, Section 29142 of the Government Code provides that when taxes or
assessments are collected by a county for any special district, or zone, or improvement district
thereof, excluding a school district, the board of supervisors may provide for a collection fee for
such services; and

WHEREAS, it is recognized that special assessments may be levied on a fixed charge or
dollar amount basis, determined by applying a special assessment rate to a specific lot or parcel
in a prescribed area; and '

WHEREAS, the parties to this Agreement desire to provicie for the imposition of a
“collection fee for fixed charge special taxes and assessments and for correction of errors; and

WHEREAS, when requested by the Authority, it is in the public interest that the County
Tax Collector collect on the County tax rolls the special taxes, fees, and assessments for the
Authority.

NOW THEREFORE, the parties agree as follows:

1. Collection Services.  The County Tax Collector will collect for the Authority all
Authority special taxes and fixed charge special assessments entered on the County's assessment
roll and levied by or on behalf of the Authority, said taxes and assessments to be collected at the
same time and in the same manner as County taxes are collected and all laws applicable to the
levy, collection and enforcement of County taxes shall be and are hereby made applicable to
such taxes and assessments. ‘

2. Collection Fee. = Unless otherwise provided by law, the County Tax Collector may
impose a collection fee of § _ . per parcel for each special tax, fee or assessment that is to be
collected for the Authority on the County tax rolls.

3. Transmission of Information. On or before August 10th of each year (unless an earlier
date is specified by law) the Authority shall certify and deliver to the County Auditor Controller
an assessment roll showing the amount of the special tax or assessment against each parcel of

‘land (which shall be designated by tax-rate area and assessment number, i.e., parcel number

Agreement for Collection of Special Taxes/Assessments



appearing on the County Secured Assessment Roll) to be collected by the County Tax Collector
for the Authority. In cases where the Authority levies a fixed charge special tax or assessment
* that is to be collected in installments over a period of years, the Authority shall compute annually
the amount due as to each parcel shown on the County Secured Assessment Roll for the year in
which it is to be collected and shall deliver to the County Auditor Controller annually on or
before August 10th (unless an earlier date is specified by law) the assessment roll showing the
installment against each such parcel of land to be collected by the County Tax Collector for the
Authority.

4. Certification to County. The Authority shall certify to the County Auditor Controller
the fixed charge special taxes, fees, or assessments in a dollar amount to be applied on each
parcel of real property, which parcel shall be designated by the assessment (i.e., parcel) number
shown on the County Secured Assessment Roll for the year in which the special tax, fee or
assessment is to be collected. The amounts certified shall include the charges payable to the
County pursuant to Section 2 of this Agreement.

5. Verification by Authority. It shall be the obligation of the Authority prior to the time
of delivery to the County Auditor Controller of the fixed charge special tax or assessment roll to
check the County Secured Assessment Roll after it is filed by the County Assessor with the
County Auditor Controller (July 1; Revenue and Taxation Code, Section 617) to verify that the
parcel numbers on the assessment roll for fixed charge special taxes or assessments certified by
the Authority correspond with the assessment (i.e., parcel) numbers shown on the County
Secured Assessment Roll. Any changes in special tax or assessment data previously certified to
the County Auditor Controller by the Authority, which changes occur as a result of such
verification, shall be certified by the Authority to the County Auditor Controller no later than
August 10. ' ' ’

6. .Submission of Data in Machine Readable Form. The performance by the County Tax
Collector of the collection function for a charge as provided for in paragraph 2 above is
conditioned upon the delivery by the Authority to the County Auditor Controller of the required
data and information for the collection of fixed charge special taxes or assessments in such
"machine readable form" as may be acceptable to the County Auditor Controller for use in the
County's electronic data processing equipment. In the event the information is not submitted in
such machine-readable form, the County Auditor Controller may reject the data and notify the
Authority to submit in the acceptable machine-readable form. Annually, prior to July 1, the
County Auditor Controller will furnish the Authority with the format of the machine readable
information necessary to process the special tax and/or assessment.

7. Incorrect Information. The County Auditor Controller will not be obligated
to enter on the County's assessment roll, nor with the County Tax Collector be obligated to
collect, fixed charge special taxes or assessments where the Authority has furnished incorrect
assessment numbers, i.e., assessment or parcel numbers that do not correspond with assessment
or parcel numbers shown on the County Secured Assessment Roll to which such assessments are
to be added, or where the Authority has not furnished the information at the time or in the form
specified. In such cases the County Auditor Controller may return the assessment to the
Authority. If the Authority determines that the assessment is to be placed on the County Secured

Agreement for Collection of Special Taxes/Assessments



Assessment Roll for an ensuing year, the Authority may certify the information to the County
‘Auditor Controller between July 1st and August 10th of the ensuing year. ‘

8. Charge for Correction of Errors.  After the roll has been delivered by the County
Auditor to the County Tax Collector (on or before the fourth Monday in September; Revenue
and Taxation Code, Section 2601) a charge will be made by the County Auditor Controller to the
Authority for each fixed charge special assessment corrected or deleted. Said charge shall be

for each account (assessment or parcel number) on the County Secured Assessment
Roll for which there is a deletion or correction resulting from errors in information or data
furnished by the Authority, such as the furnishing by the Authority to the County Auditor
Controller of incorrect amounts or incorrect parcel numbers. The amount of the charges for such
corrections will be deducted by the County Auditor Controller from the total special taxes or
assessments collected by the County Tax Collector for the Authority or the Authority may pay
. such charges directly to the County.

9. Charge for Sale and Deed to Authority. The Authority will pay to the County any
expense incurred by the County in the event the County Tax Collector is required to sell property
for nonpayment of special taxes or assessments, along with other taxes and/or assessments.

10. Modification of Collection Fees and Charges. = The County Auditor Controller
reserves the right to increase or decrease any charges herein provided in proportion to any
changes in costs incurred by the County Auditor Controller and/or the County Tax Collector in
prov1d1ng the services described herein, provided that written notice of any increase or decrease
in charges shall be given by the County Auditor Controller to the Authonty on or before May 15
of any year during the term of the Agreement.

11. Term of Agreement. This Agreement shall continue from year to year and shall be
subject to cancellation by either party by giving written notice to the other party of cancellation
on or before July 1 of any year during the term of this Agreement.

12. Indemnification. The Authority agrees to defend and indemnify the County, its
agents, officers and employees (the “County Parties”) from any demands, liability, losses,
damages, expenses, charges or costs of any kind or character, including attorneys’ fees and court
costs (collectively, Claims) arising from the County’s performance under this Agreement.
However, the Authority shall have no obligation to defend or indemnify the County from any
claims if it is determined by a court of competent jurisdiction that such claim was caused by the
gross negligence or willful misconduct of the County or its agents or employees.

IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed the
first day above written.

COUNTY OF

By:

By:

Agreement for Collection of Special Taxes/Assessments



Attest: 4 '
Approved as to Form

County Counsel

Clerk of the Board of Supervisors

GOLDEN STATE FINANCE AUTHORITY
(formerly California Home Finance Authority)

By:
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
. Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Ben Rosenfield, City Controller, Office of the City Controller
Deborah Raphael, Director, Department of the Environment
Nadia Sesay, Director, Controller's Office of Public Finance
Jose Cisneros, Treasurer, Office of the Treasurer and Tax Collector

FROM: Linda Wong, Assistant Clerk, Budget ahd Finance Sub-Committee
DATE: May 24, 2017

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Budget and Finance Sub-Committee has received the
following proposed legislation:.

File No. 170486

Resolution approving and authorizing execution of an agreement for collection of
special taxes and contractual assessments between the City and County of San
Francisco and the Golden State Finance Authority for residential, commercial,
industrial and agricultural properties to address high up-front costs for property
owners who wish to improve their properties through installation of measures that
will generate renewable energy or reduce their energy and water use through a
Property-Assessed Clean Energy ("PACE") Program; and authorizing related
actions, as defined herein.

If you have any comments or reports to be included with the file, please forward them to
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102.

c: Todd Rydstrom, Office of the City Controller
Guillermo Rodriguez, Department of the Environment
Amanda Kahn Fried, Office of the Treasurer and Tax Collector



Introduction Form

Bya Member of the Board of Supervisors or the Mayor
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I hereby submit the following item for introduction (select only one): . o theefiy date

For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

Ll 2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor inquires"

5. City Attorney request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written motion). -

8. Substitute Legislation File No.

9. Reactivate File No.

O o ooonod o

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
1 Small Business Commission [0 Youth Commission [1 Ethics Commission

] Planning Commission [] Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Supervisor Mark Farrell

Subject:

Resolution - Authorizing Agreement for Collection of Special Taxes and Contractual Assessments --- San Francisco
PACE '
. .

The text is listed below or attached:

Attached.
-
Signature of Sponsoring Supervisor: / W( % o a/i

For Clerk's Use Only:




