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AMENDED IN BOARD 
FILE NO. 161351 7/11/2017 · ORDINANCE NO. 

[Planning Code - lnclusionary Affordable Housing Fee and Dwelling Unit Mix Requirements] 

Ordinance amending the Planning Code to revise the amount of the lnclusionary 

Affordable Housing Fee and the On-Site and Off-Site Affordable Housing Alternatives 

and other lnclusionary Housing requirements; adding reporting requirements for 

density bonus projects to require minimum dwelling unit mix in most residential 

districts; affirming the Planning Department's determination under the California 

Environmental Quality Act; making findings of public necessity. convenience. and 

welfare under Planning Code, Section. 302; and making findings of consistency with the 

General Plan, and the eight priority policies of Planning Code, Section 101.1. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough it€(;li&: Times 1'1e-w Rom€(;n font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Ariai font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. · 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. General Findings. 

(a) The Planning Department has determined that the actions contemplat~d in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 161351 and is incorporated herein by reference. The Board affirms 

this determination. 

(b) On April 27, 2017, the Planning Commission, in Resolution No; 19903, adopted 

findings that the actions contemplated in this ordinance are consistent, on balance, with the 

Supervisors Breed; Kim, Peskin, Safai, Tang 
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City's General Plan and eight priority policies of Planning Code Section 101.1. The Board 

adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

Board of Supervisors in File No. 161351, and is incorporated herein by reference. 

(c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

Amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

in Planning Commission Resolution No. 19903 and the Board incorporates such reasons 

herein by reference. A copy of Planning Commission Resolution No. 19903 is on file with the 

Board of Supervisors iii File No. 161351. 

1 O Section 2. Findings About lnclusionary Affordable Housing Requirements. 

11 (a) The purpose of this ordinance is to adopt inclusionary or affordable housing 

12 obligations following voter approval of Proposition Cat the June 7, 2016 election to revise the 

13 City Charter's inclusionary affordable housing requirements, which_won overwhelming support 

14 with 67.9% of the vote, and to update the provisions of the Planning Code that became 

15 effective after the Charter Amendment passed, consistent with the process set forth in Section 

16 415.10 of the Planning Code, and elaborated upon further outlined in Ordinance No. 76-16, 

17 which required that the City study how to set inclusionary housing obligations in· San 

18 . Francisco at the maximum econ~mically feasible amount in market rate housing deve.lopment 

19 to create affordable housing. The inclusionary affordable housing obligations set forth in this 

20 ordinance will supersede and replace any previous requirements. 

21 (b) The San Francisco residential real estate market is one of the most expensive in 

22 the United States. In February 2016, the California Association of Realtors reported that the 

23 median priced home in San Francisco was ·$1,437,500. This price is 222% higher than the . 

24 State of California median ($446,460), and 312% higher than the national average 

25 ($348,900). While the national homeownership rate is approximately 63.8%, only 

Supervisors Breed; Kim, Peskin, Safai, Tang 
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approximately 37% of San_ Franciscans own their own home. The majority of market-rate 

homes for sale in San Francisco are priced out of the reach of low; and moderate,:--income 

households. In 2015, the average rent was $3,524, which is affordable to households earning 

over. $126,864. 

(c) The Board of Supervisors adopted San Francisco's General Plan Housing Element 

in March 2015, and the California Housing and Community Development Department certified 

it on May 29, 2015. The Housing Element states that San Francisco's share of the regional 

housing need for years 2015 through 2022 includes 10,873 housing u~its for very-,low; and 

low-income households and 5,460 units for moderate/middle income households, and a total 

production of 28,870 net new units, with almost 60% to be affordable for very-low, low- and 

moderate/middle-income San Franciscans. 

(d) In November 2016, the City-provided the updated Residential Affordable Housing 

Nexus Analysis that confirms and quantifies the impact of new market rate housing 

development on the demand for affordable housing for households earning up to 120% of 

area median income. The study demonstrates a need of 31.8% affordable housing for rental 

housing, and 37.6% affordable housing for ownership housing, and a need of 24.1 % onsite 

affordable housing for rental housing, and 27.3% onsite affordable housing for ownership 

housing for households with incomes up to 120% of Area Median lncom_e. When quantifying 

affordable housing impacts on households making up to 150% of area median income. the 

study demonstrates a need of 34.9% affordable housing for rental housing, and a need of 

41.3% affordable housing for ownership housing. 

(e) In February 2017, the Office of the Controller presented a study of the economic 

feasibility of increased inclusionary housing requirements, entitled "lnclusionary Housing 

Working Group: Final Report." The Controller's Office, supported by a contracted consulting 

team of three firms and advised by a Technical Advisory Committee (TAC) with 

Supervisors Breed; Kim, Peskin; Safai, Tang 
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1 representatives appointed by the Mayor and Board of SupervisorsController, developed 

2 several policy recommendations, including: (1) that the City should. impose different 

3 inclusionary housing requirements on rental and for-sale (condominium) properties; (2) that 

4 the City eeHkJ.can set the initial onsite requirements at a .maximum feasible amount of 18% for 

5 rental projects and 20% for ownership projects; (3) that the City may adoptshould commit to a 
. . 

6 15-year schedule of increases to the 1nclusionary housing rate, at a rate of 0.5% increase 

7 each year; and (4) that the City should revise the schedule of lnclusionary housing fees to 

8 provid.e a more equivalent cost for developers as the on-site requirements. The Controller's 

9 Office recommended updating the fee percentage to 23% and 28% to create an equivalency 

10 to the recommended 18% and 20% on-site requirements, with the City conducting the specific 

11 calculation of the fee itself. 

12 (f) The Controller's Report further acknowledged that if either the state· density bonus 

13 or a local bonus program were widely implemented in San Francisco, the likely result would 

14 be higher residual land values in many locations, which would support a higher inclusionary 

15 . requirement. application of the state provided density bonus could make a difference in the 

16 financial feasibility of housing development projects. 

17 · (g) The City's lnclusionary Affordable Housing Program is intended to help address the 
. . 

18 demonstrated need for affordable housing in the City through the application of the City's land 

19 use controls 

· 20 (h) As rents and sales prices outpace what is affordable to the typical San Francisco 

21 family, the City faces a continuing shortage of affordable housing for not only very low- and 

22 low-income residents. but also for moderate. middle and upper-middle income families. 

23 (j) In order to maximize the benefit of state and federal funds supporting affordable 

24 housing construction; which are typically restricted to very low- and low-income households,· 

25 and to maximize the amount of affordable units constructed, the majority of the City's new 
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affordable housing production is likely to continue to focus on households at or below 60% of 

area median income. 

(j) The Board of Supervisors recognizes that this lnclusionary Housing Program is only 

one small part of the City's overall strategy for providing affordable housing to very low-. low-, 

moderate-. and middle-income households. The City will continue to acquire. rehabilitate and 

produce units through the Mayor's Office of Housing and Community Development, provide 

rental subsidies. and provide homeownership assistance to continue to expand its reach to 

households in need of affordable housing. 

(k) The City will also continue to pursue innovative solutions to provide and stabilize 

affordable housing in San Francisco. including programs such as HOME-SF that incentivize 

proiects that set aside 30% of on-site units as permanently affordable. and 40% of units as 

family-friendly multiple bedroom units. 

!!Lin an effort to support a mix of both ownership project and rental projects, the City is 

providing a direct financial contribution to project sponsors who agree to rent units for a period 

of 30 years. The direct financial contribution is in the form of a reduction in the applicable 

affordable housing requirement. 

Section 3. The Planning Code is hereby amended by revising Sections 415.2, 415.3, 

415.5, 415.6, aA€1-415.7, and 415.10, and adding a new Section 415.11, to read as follows: 

SEC. 415.2. DEFINITIONS. 

See Section 401 of this Article. For purposes of Sections 415.3et seq., "lmv income" 

households shall be defined as households 1.vhose total household income does not exceed 55% 

is 4 0% to 80% of Area Median Income for purposes of renting an affordable unit, or 80% to 

100% of Area Median Income for purposes of purchasing an affordable unit, and "moderate 

Supervisors Breed; Kim, Peskin, Safai, Tang 
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1 income" and "middle income" households shall mean households 'Nhose total household 

2 income docs not exceed 100% is 80% to 120% of Area Median Income for purposes of renting 

3 an affordable unit, or 120% 100% to 140% of Area Median Income for purposes of purchasing 

4 . . an affordable unit. The Small Sites Fund, defined in Section 415.5(f)(2), and the Small Sites 

5 Program may use Affordable Housing Fees to acquire sites and buildings consistent '.vith the 

6 income parameters of the Programs, as periodically updated and administered by MOHCD. 

7 "Owned Unit" shall mean a dwelling unit that is a condominium, stock cooperative. community 

8 apartment or detached single family home. The owner or owners of an owned unit must occupy the unit 

9 as their primary residence. 

10 "Rental Housing Protect" shall mean a housing protect consisting solely of Rental Units, as 

11 defined in Section 401. which meets the -following requirements: 

. 12 (I) The units shall be rental housing -for not less than 3 0 years from the issuance of the · 

13 certificate of occupancy pursuant to an agreement between the developer and the Cfty. This agreement 

14 · shall be in accordance with applicable State law governing rental housing. All such agreements 

15 entered into with the City must be reviewed and approved by the Planning Director and the City 

16 Attorney's Office, and may be executed by the Planning Director; 

17 (2) The agreement shall be recorded against the propertyprior to issuance ofthe 

18 certificate o[occupancy . 

SEC. 415.3. APPLICATION. 

* * * * 

. 19 

20 

21 

22 

23 

24 

25 

(b) Any development project that has submitted a complete Environmental Evaluation 

applicatiqn prior to January 4, ~ 12, 2016 shall comply with the Affordable Housing Fee 

requirements, the on-site affordable housing requirements or the off-site affordable housing 

requirements, and all other provisions of Section. 415.1 et seq., as applicable, in effect on · 

Supervisors Breed; Kim, Peskin, Safai, Tang 
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1 January 12, 2016. For development projects that have submitted a complete Environmental 

2 Evaluation application on or after January 1, 2013, the requirements set forth in Planning 

3 Code Sections 415.5, 415.6, and 415.7 shall apply to certain development projects consisting 

4 of.25 dwelling units or more during a limited period of time as follows. 

5 (1) If a development project is eligible and elects to provide on-site affordable 

. 6 housing, the development project shall provide the following amounts of on-site affordable 

7 hou·sing. All other requirements of Planning Code Sections 415.1=et seq. shall apply. 

8 (A) Any development project that has submitted a complete 

9 Environmental Evaluation application prior to January 1, 2014 shall provide affordable units in 

1 O the amount of 13% of the number of units constructed on-site. 

11 (B) Any development project that has submitted a complete 

· 2 Environmental Evaluation application prior to January 1, 2015 shall provide affordable units in 

13 the amount of 13.5% of the number of units constructed on-site. 

14 (C) Any development project that has submitted a complete 

15 Environmental Evaluation application on or prior to January 12, 2016 shall provide affordable 

16 units in the amount of 14.5% of the number of units constructed on-site. 

17 (D) Any development project that submits an Environmental Evaluation 

18 application after January 12, 2016, shall comply with the requirements set forth in Planning 

19 Code Sections 415.5, 415.6 and 415.7, as applicable. 

20 (E) Notwithstanding the provisions set forth in subsections (b)(1)(A), (B) 

21 and (C) of this &Qection 415.3, if a development project is located in a UMU Zoning District or 

22 in the South of Market Youth and Family Zoning District, and is eligible and elects to provide 

23 on-site units pursuant to Section 415.5(g), such development project shall comply with the on-

24 site requirements applicable within such Zoning Districts, as they existed on January 12, 

.5 2016, plus the following additional amounts of on-site affordable units: (i) if the development 

Supervisors Breed; Kim, Peskin, Safai, Tang 
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1 project has submitted a complete Environmental Evaluation applic~tion prior to January 1, 

2 2014, the Project Sponsor shall provide additional affordable units in the amount of 1 % of the 

3 number of units constructed on-site; (ii) if the development project has submitted a complete 

4 Environmental Evaluation application prior to January 1).2015, the Project Sponsor shall 

5 provide addition~! affordable units in the amount of 1.5% of the number of units constructed 

6 . on-site; or (iii) if the development project has submitted a complete Environmental Evaluation 

7 . application on or prior to January 12, 2016, the Project Sponsor shall provide additional 

8 affordable units in the amount of 2% of the number of units constructed on-site.· 

9 (F) Any development project that has submitted a complete 

1 O Environmental Evaluation application on or before January 12, 2016 and seeks to utilize a 

11 density bonus under State Law shall use its best efforts to provide on-site affordable units in 

12 the amount of 25% of the number of units constructed on-site and shall consult with the 

13 Planning Department about how to achieve this amount of inclusionary affordable housing. 

14 AnyprojectAn applicant seeking a density bonus under the provisions of State Law shall 

15 provide reasonable documentation to establish eligibility for a requested density bonus. incentives or 

16 concessions, and waivers or reductions of development standards. prepare a report analyzing how the 

17 concessions and incentives requested are necessary in order to provide the required on site affordable 

· 18 housing. 

19 (2) If a development project pays the Affordable Housing Fee or is eligible and 

20 elects to provide off-site affordable housing, the development project shall provide the 

21 following fee amount or amounts of off-site affordable housing during the limited periods of 

22 time set forth below. All other requirements of Planning Code Sections 415:1=et seq. shall 

23 apply. 

24 

25 
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1 (A) Any development project that has submitted a complete 

2 Environmental Evaluation application prior to January 1, 2014, shall pay a fee or provide off-

3 site housing in an amount equivalent to 25% of the number of units constructed on-site. 

. . 4 (8) Any development project that has submitted a complete 

5 Environmental Evaluation application prior to January 1, 2015, shall pay a fee or provide off-

6 site housing in an amount equivalent to 27.5% of the number of units constructed on-site. 

7 (C) Any development project that has submitted a complete 

8 Environmental Evaluation application on or prior to January 12, 2016 shall pay a fee or 

9 · provide off-site housing in an amount equivalent to 30% of the number of units constructed 

10 on-site. 

11 (D) Any development project that submits an Environmental Evaluation 

'2 application after January 12, 2016 ~hall comply with the requirements set forth in Sections 

13 415~5, 415.-6, and 415.7, as applicable. 

14 (E) Notwithstanding the provisions set forth in subsections (b)(2)(A), (8) 

15 and (C) of this Section 415.3, for development projects proposing buildings over 120 feet in 

16 height, as·measured under the requirements set forth in the Planning Code, except for 

17 buildings up to 130 feet in height located both within a special use district and within a height 

18 and bulk district that allows a maximum building height of 130 feet, such development projects 

19 shall pay a fee or provide off-site housing in an amount eq~ivalent to J.3--30% of the number of 

20 units constructed on-site. Any buildings up to 130 feet in height located both within a special 

21 use district and within a height and bulk district that allows a maximum building height of 130 

22 feet shall comply with the provisions of subsections (b )(2)(A), (8) and (C) of this Section 415.3 

23 during the limited periods of time set forth therein: 

24 (F) Notwithstanding the provisions set forth in subsections (b)(2)(A), (8) 

.5 and (C) of this ~ection 415.3, if a development project is located in a UMU Zoning District or 

Supervisors Breed; Kim, Peskin, Safai, Tang 
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1 in the South of Market Youth and Family Zoning District, and pays the Affordable Housing Fee 

2 or .is eligible and elects to provide off.:.site affordable housing pursuant to Section 415.5(g), or 

3 elects to comply with a land dedic~tion alternative, such development project shall comply 

4 with the fee, off-site or land dedication requirements applicable within such Zoning Districts, .. 

5 as they existed on January 12, 2016 1 plus the following additional amounts for the Affordable 

· 6 Housing Fee .or for land dedication or off-site affordable units: (i) if the development project 

7. · ha? submitted· a complete Environmental Evaluation application prior to January ·1, 2014, the 

8 Project Sponsor shall pay an additional fee, or provide additional land dedication or off-site 

9 affordable units, in an amount equivalent to 5% of the number of units constructed on-site; (ii) . . 

1 O if the development project has. submitted a complete Environmental Evaluation application . 

11 prior to January 1, 2015, the Project Sponsor shall pay- an additional fee, or provide additional 

12 land dedication or off-site affordable units, in an amount equivalent to 7 .5% of the number of 

13 units constructed on-site; or (iii) if the development project has submitted a complete 

14 Environmental Evaluation application on or prior to January 12, 2016, the Project Sponsor 

15 shall pay an additional fee, or provide additional land dedication or off-site affordable units, in 

16 an amount equivalent to 10% of the number of units constructed on-:site. Notwithstanding the 

17 foregoing, a development project shall not pay a fee or provide off-site units in a·total amount 

18 · greater than the equivalent of J-330% of the number of units constructed on-site. 

19 (G) Any development projec~ consisting of 25 dwelling units or more that 

20 has submitted a complete Environmental Evaluation application on or prior to January 12, 

21 2016, and is eligible and elects to provide off-site affordable housing, may provide off-site 

22 affordable housing by acquiring an existing building to fulfill all or part of the requirements set 

23 forth in this Section 415.3 and in Section 415.7 with an equivalent amount of units as·specified 

24 in this Section 415.3(b)(2), as reviewed and approved by the Mayor's Office of Housing and 

25 Community Development and consistent with the parameters of its Small Sites Acquisition 
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and Rehabilitation Program, in conformance with the income limits for the Small Sites 

Program. 

* * * * 

(d) Notwithstanding. the provisions set forth.in Section 415.3(b), or the inclusionary 

affordable housing requirements contained in Sections 415.5. 415.6, and 415.7. such 

requirements shall not apply to any project that has not submitted a complete Environmental 

Evaluation Application on or before January 12, 2016, if the project is located within the 

Eastern Neighborhoods Mission Planning Area, the North of Market Residential Special Use 

District Subarea 1 or Subarea 2, or the SOMA Neighborhood Commercial Transit District. 

because iriclusionary affordable housing levels for those areas will be adci'ressed in 

· forthcoming area plan processes or an equivalent community planning process. Until such 

planning processes are complete and new inclusionary housing requirements for projects in 

those areas· are adopted, projects shall (1) pay a fee or provide off-site housing in an amount 

equivalent to 30% or (2) provide affordable units in the amount of 25% of the number of 

Rental Units constructed on-site or 27% of the number of Owned Units constructed on-site. 

For Rental Units, 15% of the on-site affordable units shall be affordable to low-income 

households, 5% shall be affordable to moderate-income households and 5% shall be 

affordable to middle-income households. For Owned Units, 15% of the on-site affordable 

units shall be affordable to low-income households, 6% shall be affordable to moderate­

income households and 6% shall be affordable to middle-income households. 

(~ · The City may continue to enter into development agreements or other similar 

binding agreements for projects that provide inclusionary affordable housing at levels that may 

be different from the levels set forth in Sections 415.1=et seq. · 

(f) Section 415.1 et seq., the lnclusionary Housing Program, shall not apply to: 
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1 ( 1) That portion of a housing project located on property owned by the United . 

2 States or any of its agencies or leased by the United States or any of its agencies, for a period 

3 in excess of 50 years, with the exception of such property not used exclusively for a 

4 governmental purpose; 

5 (2) That portion of a housing project located on property owned by the State of 

6 California or any of its agencies, with the exception of such property not used exclusively for a 

7 governmental or educational purpose; or 

8 (3) That portion of a housing project located on property under the jurisdiction of 

9 the San Francisco Office of Community Investment and Infrastructure· or the Port of San 

1 O Francisco where the application of Section 415.1 et seq. is prohibited by California or local 

11 _ law. 

12 (4) A 100% affordable housing project in which rents are controlled or regulated 

13 by any government unit, agency or authority, excepting those unsubsidized and/or unassisted 

14 units which are insured by the United States Department of Housing and Urban Development. 

· 15 The Mayor's Office of Housing and Community Development must represent to the Planning 

16 Commission or Planning Department that the project meets this requirement. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * * 

(5) A Student Housing project that meets all of the following criteria: 

* * * * 

(C) The Mayor's Office of Housing and Community Development 

(MOHCD) is authorized to monitor this program. MOHCD shall develop a monitoring form and 

annual monitoring fee to be paid by the owner of the real property orthe Post-Secondary 

Educational Institution or Religious lnstitutidns,'as defined in Section 102 of this Code. The 

owner of the real property and each Post-Secondary Educational Institution or Institutions 

Supervisors Breed; Kim, Pe~kin, Safai, Tang 
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shall agree to submit annual documentation to MOHCD and the Planning Department, on or 

before December 31 of each year, #tat which addresses the following: 

* * * * 

(iii) Thf? owner of.the real property records a Notice of Special 

Restrictions (NSR) against fee title to the real property on which the Student Housing is 

located that states the following: 

* * * * 

d. The Post-Secondary .Educational Institution is required to 

report annually as required in S~ubsection (e1)(5)(C) above; 

* * * * 

SEC. 415.5. AFFORDABLE HOUSING FEE. 

* * * * 
(b) Amount of Fee. The amount of the fee whieh that may be paid by the project 

sponsor subject to this Program shall be determined by MOHCD utilizing the following factors: 

(1) The number of units equivalent to the applicable off-site percentage of the 

number of units in the principal housing project. 

· (A) For housing development pro;ects consisting ofl O dwelling units or more, 

but less than 25 dwelling units, tThe applicable percentage shall be 20% for housing development 

projects consisting o.f IO di,yelling units or more, but less than 25 dwelling 1:fflits. 

{ll)_ The applicable percentage for For development projects consisting of 

25 dwelling units or more. the applicable percentage shall be 33% if such units are Owned Units. 

(C) For development pro;ects consisting of25 dwelling units or more. the 

applicable percentage shall be 30% if such units are Rental Units in a Rental HousingPro;ect. In the 

event one or more ofthe Rental Units in the principal Rental Housing Pro;ect become ownership units, 
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fill each Rental Unit or fill the principal Rental HousingProiect in its entirety. as applicable, the 

Project Sponsor shall pay to either (A) reimburse the City the difference in the proportional 

amount of the applicable inclusionary affordable housing fee so that the total fee lnclusionary 

Affordable Housing Fee. which would be equivalent to the current lnclusionary Affordable 

Housing Fee requirement for Owned Units. 1Nhich is 33% ofor (B) provide additional on-site or 

off-site affordable units equivalent to the current inclusionary requirements for Owned Units, 

apportioned among the required number oftetal-units at' various income levels in compliance 

with the principal project, or such current percentage that has been adjusted annually by 

MOHCDrequirements in effect at the time of conversion. 

Por the purposes o.fthis Section 415.5, the City shall cakulate thefee using the 

directfr-actional result of the total number of units multiplied by the applicable percentage, rather than 

rounding up the resultingfigure as required by Section 415. 6(a). 

(2) The affordability gap"' shall be calculated using data on the-MOHCD 's cost of 

construction of affordable residential of construction of to construct affordable residential 

housing~ No later than January 31, 2018. the Controller. with the support of consultants as 

necessary. and in consultation with the lnclusionary Housing Technical Advisory Committee 

(TAC) established in Planning Code Section 415.10, shall conduct a study to develop an 

appropriate methodology for calculating. indexing. and applying the appropriate amount of the 

lnclusionary Affordable Housing Fe.e. To support the Controller's study. and annually 

thereafter, MOH CD shall provide the following documentation: (1) schedules of sources and 

uses of funds and independent auditor's reports (''Cost Certifications") for all MOH CD-funded 

developments completed within three years of the date of reporting to the Controller: and, (2) 

for any MOHCD-funded development that commenced construction within three years of the 

reporting date to the Controller but for which no Cost Certification is yet complete. the sources 

and uses of funds approved by MOH CD and the construction lender as of the date of the 
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1 development's construction loan closing: Cost Certifications completed in years prior to the 

2 year of reporting to the Controller may be increased or decreased by the applicable annual 

3 Construction Cost Index percentage(s) for residential construction for San Francisco reported 

4 in the Engineering News Record. MOHCD. together with the Controller and TAC. shall 

5 evaluate the cost-to-construct data. including actual and appraised land costs. state and/or 

6 federal public subsidies available to MOHCD-funded pmiects. and determine MOHCD's 

7 average costs. Following completion of this study. the Board of Supervisors. in its sole and 

8 absolute discretion. and within the legal allowances of the Residential Nexus Analysis. will 

9 review the analyses. methodology. fee application. and the proposed fee schedule: and may 

1 O consider adopting legislation to revise the lnclusionary Affordable Housing fees. The method 

11 of calculating. indexing. and applying the fee shall be published in the Procedures Manual. fef 

~ three different building heights, as applicable: (A) up to 55 feet; (B) above 55 feet up to 85 

13 feet; and (C) above 85 feet and the }rfaximUfli Purchase Pricefor the equi-;,Yi/ent unit size. The fee 

14 .shall be calculated individually for these three different building types and tvvo types of tenure, 

15 ovmership and rental, rather than a single fee calculation uniformly applied to all types of 

16 projects. The Department and MOH CD shall calculate the affordability gap 'Nithin 6 months of 

17 the effective date of this ordinance and shall update the fee methodology and technical report 

18 every twG three years. with analysis from the Technical Advisory Committee,..from time to time 

19 as they deem apprepriate in order to ensure that the affordability gap remains current"' and to . 

20 reflect current costs of constructionconsistent with the requirements set forth below in Section 

· 21 415.5(b)(3) and Section 415.10. 

22 (3) Annual Fee Update. For all housing developments, no Ne later than January 1 

23 of each year, MOH CD shall adjust the fee based on adjustments in the Gt¥s cost of constructing 

24 affordable housing-:. including development and land acquisition costs. MOHCD shall provide 

.5 the Planning Department, DBI, and the Controller with current information on the adjustment 
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1 to the fee so that it can be.included in the Planning Department's and DBl's website notice of 

2 the fee adjustments and the Controller's Citywide Development Fee and Development Impact 

3 Requirements Report described in Section 409(a). MOHCD is authorized to shall develop an 

4 appropriate methodology for calculating and indexing the fee, in consultation with the 

5 Technical Advisory Committee consistent 1Nith the procedures set forth in Section 415.10, 

6 based on adjustments in the cost of constructing housingbased on adjustments in the cost o.f 

7 constructing housing and the }Jaximum Purchase Price for the equi'.Jaknt unit siu. The method of 

8 indexing shall be published in the Procedures Manual and shall be provided to the Board of· 

9 Supervisors when it is updated. 

10 (4) Specific Geographic Areas. For any housing development that is located in an 

11 area with a specific affordable housing requirement set forth in a Special Use District, or in 

12 any other section of the Code such as Section 419, the higher affordable housing requirement 

13 shall apply. 

14 · (5) The applicable amount of the inclusionary housing fee shall be determined based 

15 upon the date that the project sponsor has submitted a complete Environmental Evaluation 

16 application. In the event the pro;ect sponsor does not procure a building permit or site permit for 

17 construction o[the principal pro;ectwithin PNO years (24~ months1 ofthepro;ect's approval. the 

18 development pro;ect shall comply with the inclusionary affordable housing requirements applicable 

~ 9 thereafter at the time when the pro;ect sponsor does proceed with pursuing a building permit. Such 

20 time period shall be extended in the event of any litigation seeki.ng to invalidate the City's approval of 

21 such pro;ect, for the duration ofthe litigation. 

22 (6) The fee shall be imposed on any additional units or square footage 

23 authorized and developed under California Government Code Sections 65915 et seq: This 

24 subsection 415.5(b)(6) shall not apply to development pr':>jects that have submitted a 

25 complete Environmental Evaluation application on or before January 1. 2016. 
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(7) If the principal project has resulted in demolition, conversion, or removal of 

affordable housing units that are subject to a recorded covenant, ordinance, or law that 

restricts rents to levels affordable to persons and families of moderate-, low- or very low­

income, or housing that is subiect to any form of rent or price control through a public entity's 

valid exercise of its police power and determined to be affordable housing, the Commission or 

the Department shall require that the project sponsor pay the lnclusionary Affordable Housing. 

Fee equivalent for the number of affordable units removed. in addition to compliance with the 

inclusionary requirements set forth in this Section. 

(c) Notice to Development Fee Collection Unit of Amount Owed. Prior to issuance 

of the first construction document for a development project subject to Section 415.5, MGM 

the Planning Department shall notify the Development Fee Collection Unit at DBI 

electronically or in writing of its calculation of the amount of the fee owed. 

(d) Lien Proceedings. If, for any reasonj the Affordable Housing Fee imposed 

pursuant to Section 415.5 remains unpaid following issuance of the first Certificate of 

Occupancy, the Development Fee Collection Unit at DBI shall institute lien proceedings to 

make the entire unpaid balance of the fee, plus interest and any deferral surcharge, a lien 

against all parcels used for the development project in accordance with Section 408 of this 

Article and Section 107A.13.15 of the San Francisco Building Code. 

(e) If a housing project is located in an Area Plan with an additional or specific 

affordable housing requirements such as those set forth in a special use district or sSection~ 

416, 417, and 419 or elsewhere in this code, the higher housing requirement shall apply. mare 

specific provisions shall apply in lieu of or in addition to those provided in this Program. as 

applicable. 

(f) Use of Fees. All monies contributed pursuant to the lnclusionary Affordable 

Housing Program shall be deposited in the Citywide Affordable Housing Fund ("the Fund"), 
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established in Administrative Code Section 10.100-49. The Mayor's Office of Housing and 

Community Development ("MOHCD") shall use the funds collected under this Section in the 

following manner: 

(1) Except as provided in subsection (2) below, the funds collected under this 

Section shall be used to: 

(A) increase the supply of housing affordable to qualifying households 

subject to the conditions of this Sectio_n; and 

(B) provide assistance to low;;; and moderate;;;--income homebuyers; and 

(C) pay the expenses of MOHCD in connection with monitoring and 

administering compliance with the requirements of the Program. MOHCD is authorized to use 

funds in an amount not to exceed $200,000 every 5 years to conduct follow-up studies under 

Section 415.9(e) and to update the affordable housing fee amounts as described aoove in 

Section 415.5(b). All other monitoring and administrative expenses shall be appropriated 

through the annual budget process or supplemental appropriation for MOHCD. 

(2) "Small Sites Funds." 

(A) Designation of Funds. MOHCD shall designate and separately 

account for 10% percent of all fees that it receives under Section 415.1=et seq. that are 

deposited into the Citywide Affordable Housing Fund, established in Administrative Code 

Section 10.100-49, excluding fees that are geographically targeted such as those referred to 

in Sections 415.5(b)(1) and 827(b)(1), to support acquisition ~nd rehabilitation of Small Sites 

("Small Sites Funds"). MOH CD shall continue to divert 10% of all fees for this purpose until . 

the Small Sites Funds reach a total of $15 million at which point, MOHCD will stop designating 

funds for this purpose. At such time as designated Small Sites Funds are expended and dip 

below $15 million, MOH CD shall start designating funds again for this- purpose, such that at 

no time the Small Sites Funds shall exceed $15 million. When the total amount of fees paid to 
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1 the City under Section 41·5.1=et seq. totals less than $10 million over the preceding 12 month 

2 period, MOHCD is authorized to temporarily divert funds from the Small Sites Fund for other 

3 purposes. MOH CD must keep track of the diverted funds, however, such that when the 

4 . amount of fees paid to the City under Section 415: \,et seq. meets or exceeds $10 million over 

5 the preceding 12 month period, MOHCD shall commit all of the previously diverted funds and 

6 10% percent of any new funds, subject to the cap above, to the Small Sites Fund. 

7 (8) Use of Small Sites Funds. The funds shall be used exclusively to 

8 acquire or rehabilitate."Small Sites" defined as properties consisting of 2-25 units. Units 

9 supported by monies from the fund shall be designated as housing affordable to qualified 

1 O households as set forth in Section 415 .2 for the life of the project no less than 55 years. 

11 . Properties supported by the Small. Sites Funds must be: 

'2 (i) rental properties that will be maintained as rental properties; 

13 (ii) vacant properties that were formerl_y rental properties as long 

14 as those properties have been vacant for a minimum of two years prior to the effective date of 

15 this legislation; 

16 (iii) properties that have been the subject of foreclosure; or 

17 (iv) a Limit~d Equity Housing Cooperative as defined in . 

18 Subdivision Code Sections 1399.1=et seq. or a property owned or leased by a non-profit entity 

19 modeled as a Community Land Trust. 

20 (C) Initial Funds. If, within 18 months from April 23, 2009, MOHCD 

21 dedicates an initial one-time contribution of other eligible funds to be used initially as Small 

22 Sites Funds, MOHCD may use the equivalent amount of Small Sites Funds received from 

23 fees for other purposes permitted by the Citywide Affordable Housing Fund until the amount of 

24 the initial one-time contribution is reached . 

. 5 
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(D) Annual Report. At the end of each fiscal year, MOHCD shall issue a 

report to the Board of Supervisors regarding the amount of Small Sites Funds received from 

fees under this legislation, and a report of how those funds were used. 

(E) Intent. In establishing guidelines .for Small Sites Funds, the Board of 

Supervisors does not intend to preclude MOHCD from expending other eligible sources of 

funding on Small Sites as described in this Section 415.5, or from allocating or expending 

more than $15 million of other eligible funds on Small Sites. 

(3) For all projects funded by the Citywide Affordable Housing Fund, MOHCD 

requires the project sponsor or its successor in interest to give preference as provided in 

Administrative Code Chapter 47. 

(g) Alternatives to Payment of Affordable Housing Fee. 

(1) Eligibility: A project sponsor must pay the Affordable Housing Fee unless it 

qualifies for and chooses to meet the requirements of the Program though an Alternative 

provided in this subsection (g). The project sponsor may choose one of the following 

Alternatives: 

(A) Alternative #1: On-Site Units. Project sponsors may elect to 

construct units affordable to qualifying households on-site of the principal project pursuant to 

the requirements of Section 415.6. 

(B) Alternative #2: Off-Site Units. Project sponsors may elect to 

construct units affordable to qualifying households at an alternative site within the City and 

County of San Francisco pursuant to the requirements of Section 415.7. · 

(C) Alternative #3: Small Sites. Qualifying project sponsors may elect 

to fund buildings as set forth in Section 415. 7-1. 

(D) Alternative #4: Combination. Project sponsors may elect any 

combination of payment of the Affordable Housing Fee as. provided in Section 415.5, 

Supervisors Breed; Kim, Peskin, Safai, Tang 
BOARD OF SUPERVISORS 1730 

Page 20 



1 construction of on-site units as provided in Section 415.6, or construction of off-site units as 

2 provided in Section 415.7, provided that the project applicant constructs or pays the fee at the 

3 appropriate percentage or fee level required for that option. Development Proiects that have 

4 submitted a complete Environmental Evaluation application after January 12, 2016 that.are 

5 providing on-site units under Section 415.6 and that qualify for and receive additional density 

6 . under California Government Code Section 65915 et seq. shall use Alternative #4 to pay the 

7 Affordable Housing Fee on any additional units or square footage authorized under Section 

8 65915. 

9 (2) Qualifications: If a project sponsor wishes to comply With the Program 

1 O through one of the Alternatives described in subsection (q)(1) rather than pay the Affordable 

11 Housing Fee, they must demonstrate that they qualify for the Alternative to the satisfaction of 

'2 the Department and MOH CD. A project sponsor may qualify for an Alternative by the 

13 following methods: 

14 (i) Method #1 - Ownership Units. All affordable units provided under 

15 this Program shall be sold as ownership units and will remain ownership units for the life of 

16 the project. Project sponsors must submit the 'Affidavit of Compliance with the lnclusionary 

17 Affordable Housing Program' to the Planning Department prior to project approval by the 

18 Department or the Commission; or 

19 (ii) Method #2 - Government Financial Contribution. Submit to the 

20 . Department a contract demonstrating that the project's on- or off-site units are not subject to 

21 the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50 because, under 

22 Section 1954.52(b), it has entered into an agreement with a public entity in consideration for a 

23 direct financial contribution or any other form of assistance specified in California Government 

24 Code Sections 65915 et seq. and it submits an Affidavit of such to the Department. All such 

~5 contracts entered into with the City and County of San Francisco must be reviewed and 
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1 approved by the Mayor's Officp Housing MOH CD and the City Attorney's Office. All contracts 

2 that involve 100% affordable housing projects in the residential portion may be ~xecuted by 

3 the Mayor or the Director of the Mayor's Office of Housing MOHCD. Any contract that 

4 involves less than 100% affordable housing in the residential portion,. may be executed by .. 

5 either the Mayor, the Director of the Mayor's Office of Housing MOH CD or, after review and 

6 comment by the Mayor's_ Office of Housing MOH CD, the Planning Director. A Development 

7 Agreement under California Government Code Sectiong 65864 et seq. and Chapter 56 of the 

8 San Francisco Administrative Code entered into between a project sponsor and the City and 

9 ·county of San Francisco may, but does not necessarily, qualify as such a contract. 

1 O (3) The Planning Commission or the Department may not require a project 

11 sponsor to select a specific Alternative .. If a project sp_onsor elects to meet the Program 

12 requirements through one of the Alternatives described in subsection (q)(1), they must choose 

13 it and demonstrate that they qualify 30 days prior to any project approvals from the Planning 

14 Commission or Department. The Alternative will be a condition of project approval and 

15 recorded against the property in an NSR. Any subsequent change by a project sponsor that 

16 results in the reduction in the number of on-site units shall require public notice for a hearing 

17 and approval from the Planning Commission. Notwithstanding the foregoing, if a·project 

18 sponsor qualifies for an Alternative described in subsection (g)(1-) and elects to construct the 

19 affordable units on- or off-site, tRey the project sponsor must submit the ~Affidavit of 

20 Compliance with the lnclus_ionary Housing Program~ based on the fact that the units will be 

21 sold as ownership units. A project sponsor who has elected to construct affordable ownership 

22 units on- or off-site may only elect-to pay the Affordable Housing Fee up to the issuance of the 

23 first construction document if the project sponsor submits a new Affidavit establishing that the 

24. units will not be sold as ownership units. If a project sponsor fails to choose an Alternative 

25 
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before project approval by the Planning Commission or Planning Department or if a project 

becomes ineligible for an Alternative, the provisions of Section 415.5 shall apply. 

(4) If at any time, the project sponsor eliminates the on-site or off-site affordable 

ownership-only units, then. the project sponsor must immediately inform the Department and 

MGM MOHCD and pay the applicable Affordable Housing Fee plus interest and any 

applicable penalties provided for under this Code. If a project sponsor requests a modification 

to its conditions of approval for the sole purpose of complying with this Section, the Pla~ning 

Commission shall be limited to considering issues related to Section 415 et seq. in 

considering the request for modification. 

SEC. 415.6. ON-SITE AFFORDABLE HOUSING ALTERNATIVE. 

The req'tfirements set forth in this SectiQn 415. 6 ·will be re1,1iewed ·when the City completes an 

Economic .Feasibility Study. If a project sponsor is eligible and elects to provide on-site units 

pursuant to Section 415.S(g), the development project shall meet the following requirements:. 

(a) Number of Units. The number of units constructed on-site shall be as follows: 

(1) For housing development pro;ects consisting ofl O dwelling units or more, but less 

than 25 dwelling units, ;F[he number of affordable units constructed on-site shall generally be 

12% of all units constructed on the project site for housing developmentprojects consi.sti~g oflO 

dwelling units or more, but kss thtm 25 dwelling units. The affordable units shall all be affordable 

to low_ and lov.mr income households. Owned Units shall be affordable to households earning 

™Mil to 100% o(Area Median Income. with an average affordable sales price set at 0080% of 

Area Median Income or less. Rental Units shall be affordable to households earning 4-0%up to 

8G6=9,% ofArea Median Income, with an average affordable rent set at 6055% of Area Median 

Income or less. The number o.funits constructed on site s,71all generally be 25% o.fall units constructed 

on the project site for housing development projects consisting o.f25 dwelling units or more, ·with a 
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minin?.um of15% o.fthe 'blnits affordable to lo'w income households and 10% of the 'blnits affordable to 

low or moderate/middle income ho'blseholds. 

(2) For any housing development projec~ consisting of 25 or more Owned Units, 

the number of affordable units constructed on-site shall generally be 20% of all units 

constructed on the project site. A minimum of 10% of the units shall be affordable to low­

income households, 5% of the units shall affordable to moderate-income households, and 5% 

of the units shall be affordable to middle-income households. In no case shall the total 

number of affordable units required exceed the number required as determined by the 

application of the applicable on-site requirement rate to the total project units. Owned Units 

for low-income households shall have an affordable purchase price set at 80% of Area 

Median Income or less. with households earning up to 100% of Area Median Income eligible 

to apply for low-income units.· Owned Units for moderate-income households shall have an 

affordable purchase price set at 105% of Area Median Income or less·, with households 

earning from 95% to 120% of Area Median Income eligible to apply for moderate-income 

units. Owned Units for middle-income households shalLhave an affordable purchase price set 

at 130% of Area Median Income or less. with households earning from 120% to 150% of Area 

Median Income eligible to apply for middle-income units. For any affordable units with 

purchase prices set at 130% of Area Median Income or above==studio the units shall have a 

minimum occupancy of two persons. This unit requirement shall be outlined within the 

Mayor's Office of Housing Preferences and Lottery Procedures Manual no later than 6 months 

following the effective date of the Ordinance contained in Board of Supervisors File No. 

161351. MOHCD may reduce Area Median Income pricing and the minimum income required 

for eligibility in. each ownership ·category. 

(3) For any Rental Housing Project consisting of 25 or more Rental Units. the 

number of affordable units constructed on-site shall generally be 18% of all units constructed 
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on the project site. with a minimum of 10% of the units affordable to low-income households. 

4% of the units affordable to moderate-income households. and 4% of the units affordable to 

middle-income households. In no case shall the total number of affordable units required 

exceed the number required as determined by the application of the applicable. on-site . 

requirement rate to the total project units. Rental Units for low-income households shall have 

an affordable rent set at 55% of Area Median Income or less. with households earning up to 

65% of Area Median Income eligible to apply for low-income units. Rental Units for moderate­

income households shall have an affordable rent set at 80% of Area Median Income or less. 

with households earning from 65% to 90% of Area Median Income eligible to apply for 

moderate-income units. Rental Units for middle-income households shall have an affordable 

rent set at 110% of Area Median Income or less. with households earning from 90% to 130% 

of Area Median Income eligible to apply for middle-income units. For any affordable units with 

rental rates set at 110% of Area Median Income or above=studio the units shall have a 

minimum occupancy of two persons. This unit requirement shall be outlined within the 

Mayor's Office of Housing Preferences and Lottery Procedures Manual no later than 6 months 

following the effective date of the Ordinance contained in Board of Supervisors File No. 

161351. MOHCD may reduce Area Median Income pricing and the minimum income required 

for eligibility in each rental category. 

(4) Notwithstanding the foregoing. Area Median Income limits for Rental Units 

and Owned Units. the maximum affordable rents or sales price shall be no higher than 20% 

below median rents or sales prices for the n~ighborhood within which the proiect is located. 

which shall be defined in accordance with the American Community Survey Neighborhood 

Profile Boundaries Map Planning Department's Neighborhood Groups Map. MOHCD shall 

adjust the allowable rents and sales prices·. and· the eligible households for such units. 

accordingly. and such potential readjustment shall be a condition of approval upon project 
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entitlement. The City shall review the updated data on neighborhood rents and sales prices 

on an annual basis. 

(5) Starting on January 1, 2018, and no later than January 1 of each year 

thereafter, MOHCD shall increase the percentage of units required on-site for projects 

consisting of 10-24 units. as set forth in Section 415.6(a)(1), by increments of 0.5% each 

year, until such requirement is 15%. For all development projects with 25 or more Owned or 

Rental Units, the required on-site affordable ownership housing to satisfy this Section 415.6 

shall increase by 1.0% annually for two consecutive years starting January 1, 2018. The 

increase shall be apportioned to units affordable to low-income households. as defined above 

in subsection 415.6(a)(3}. Starting January 1. 2020, the increase to on-site rental and 

ownership developments with 25 or more units shall increase by 0.5% annually, with such 

increases allocated equally for rental and ownership units to moderate and middle income 

households, as defined above in subsection 415.6{a){3). The total on-site inclusionary 

affordable housing requirement shall not exceed 26% for development projects consisting of 

Owned ·units or 24% for development projects consisting of Rental Units, and the increases 

shall cease at such. time as these limits are reached. MOH CD shall provide the Planning 

Department. DBI, and the Controller with information on the adjustment to the on-site 

percentage so that it can be included in the Planning Department's and DBl's website notice 

of the fee adjustments and the Controller's Citywide Development Fee and Development 

Impact Requirements Report described in Section 409{a). 

(2) For any housing development project consisting of 25 or more Ovmed Units, 

the number of affordable units constructed on site shall be 27% of all units constructed on the 

project site, with a minimum of 15% of the units affordable to lmv or lmver income households 

and 12% of the units affordable to moderate/middle income households. Ovmed Units for 

lmv and lm.ver income households shall be affordable to a range of household~ from 80% to 
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1 100% of Area Median Income, 1.vith an average affordable sales price set at 90% of Area 

2 Median Income or less. Ovmed Units for middle/moderate income households shall be 

3 affordable to a range of households from 100% to 140% of Area Median Income, with an 

4 . average affordable sales price set at 120% of Area .Median Income. or less; provided that a. 

5 middle/moderate income unit shall have a maximum sales price set at 100% of Area Median 

6 Income for a single income household. MOHCD may reduce the average /\rea Median 

7 Income upon re.quest by the project sponsor. 

8 (3) For any Rental Housing Project consisting of 25 or more Rental Units, the · 

9 number of affordable units constructed on site shall generally be 24% of all units constructed 

1 O on the prOject site, '.Nith a minimum of 15% of the units affordable to frn.v or lower income 

11 households and 9% of the units affordable to moderate/middle income households. Rental 

'7- Units for lei.~· and lov11•er income households shall be affordable to a range of households 

13 . earning from 40% to"80% of Area Median Income, with an average affordable rent set at 60% 

14 of Area Median Income or less. Rental Units for middle/moderate income households shall be 

15 affordable to a range of households earning from 80% to 120% of Area Median Income, 1.Nith 

16 an average affordable rent set at 100% of Area Median Income or less; provided that a 

17 middle/moderate income unit shall have a maximum rent set at 100% of Area Median lncomo 

. 18 for a single income household. MOHCD may reduce the average Area Median Income upon 

19 request by the project sponsor. MOHCD shall set forth in the Procedures Manual the 

20 administration of rental units 1.vithin this range. 

21 (4) A minimum of 40% of the on site affordable units shall consist of two 

22 bedroom units and a minimum of 20% of the on site affordable units shall consist of three 

23 bedrooms or larger. Units shall have minimum floor areas that conform to the standards 

24 developed by the California Tax Credit Allocation Committee (CTCAC) for affordable units. 

5 The total residential floor area.devoted to the affordable units shall not be less than the 
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applicable percentage applied to the total residential floor area of the principal project, 

provided that a 10% variation in floor area is permitted. . 

, (5) In the event one or more of the Rental Units in the principal Rental Housing· 

Project become ovmership units,.each converted Rental .Unit shall reimburse the City the 

proportional difference between the amount of the then current inclusionary affordable 

housing requirement for Rental Units and Ovmed Units. If a Rental Housing Project is 

converted to an ownership housing project in its entirety, an additional 3% of the units shall be 

designated as affordable to qualifying households, apportioned betvveen the required number 

of low and lower income and moderate/middle income on site units in compliance with the 

requirements currently in effect at the time of conversion. . . 

@_ The Department shall require as a condition of Department approval of a 

project's building permit, or as a condition of approval of a Conditional Use Authorization or 

Planned Unit Development or as a condition of Department approval of a live/work _project, 

that 12%, 24 % or 27% 25%, 18%. or 20%. as applicable, or such current percentage that has 

been adiusted annually by MOHCD, of all units constructed on the project site shall be 

affordable to qualifying households so that a projl?ct sponsor must construct .12, .24 or .27 or 

~ .18. or .20 times, or such current number as adjusted annually by MOHCD •. as applicable, 

the total number of units produced in the principal project. If the total number of units is not a 

whole number, the project sponsor shall round up to the nearest whole number for any portion 

of .5 or above. In no case shall the total number of affordable units required· exceed the 

number required as determined by the application of the applicable on-site requirement rate to 

the total project units. 

OJ In the event one or more of the Rental Units in the principal Rental Housing 

Project become ownership units, for each converted Rental Unit, or for the principal Rental 

Housing Project in its entirety, as applicable. the project sponsor shall either (A) reimburse the 
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City the proportional amount of the inclusionary affordable housing fee. which would be 

equivalent to the then-current inclusionary affordable fee requirement for Owned Units, or (B) 

provide additional on-site or off-site affordable units equivalent to the then-current inclusionary 

requirements for Owned Units, apportioned among the required.number of units at various 

income levels in compliance with the requirements in effect at the time of conversion. 

!fil Specific Geographic Areas. For any housing development that is located 

in an area with a specific affordable housing requirement set forth in a Special Use District or 

in any other section of the Code such as Section 419, the higher housing requirement shall 

apply. The Planning Department. in consultation with the Controller, shall undertake a study ofareas 

where an Area Plan, Special Use District, or other re-zoning is being considered for adoption or 

,has been adopted after January I. 2015, to determine whether a higher on-site inclusionary affordable 

.housing requirement is feasible on sites that have received a 20% or greater increase in developable 

residential gross floor area or a 35% or greater increase in residential density over prior zoning. and 

_shall submit such information to the Planning Commission and Board of Supervisors. 

(gill If the principal project has resulted in demolition, conversion, or removal of 

affordable housing units that are subiect to a recorded covenant. ordinance, or law that 

restricts rents to levels affordable to persons and families of moderate-, low- or very-low­

income. · or housing that is subject to any form of rent or price control through a public entity's 

valid exercise of its police power and determined to be affordable housing. the Commission or 

the Department shall require that the project sponsor replace the number of affordable units 

removed with units of a comparable number of bedrooms and sales prices or rents. in addition 

to compliance with the requirements set forth in this Section. renting or selling to households 

at income levels and/or for a rental rate or sales price belmv corresponding income thresholds 

for units affordable to lov.1 income households, the Commission or the Department shall 

require that the project sponsor replace the number of affordable units removed with units of a 
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1 comparable number of bedrooms in addition to compliance 'Nith the inclusionary requirements 

2 set forth in this Section 415.6 orprovide that 25% a.fall units constructed es part o.lthe new project 

3 shall be ctffordabk to low income or moderate/middk income households, whichever is greater. 

4 (9) Annual indexing. The required on site affordable housing to satisfJ' this 

5 section 415.6 shall increase by 0.75% annually for all development projects i,.vith 10 24 units 

6 of housing, beginning on January 1, 2018. 

7 (10) The applicable amount of the percentage required for the on-site housing 

8 units shall be determined based upon the date that the project sponsor has submitted a 

9 complete Environmental Evaluation application. Any development project that constructs on-site 

10 affordable housing units as set forth in this Section 415. 6 shall diligently pursue completion of such 

11 units. In the event the proiect sponsor does not procure a building permit or site permit for 

12 construction ofthe principal project within PNO years (24 30 months}. ofthe project's approval, the 

13 development project shall comply with the inclusionary affordable housing requirements applicable 

14 thereafter at the time when the proiect sponsor procures a building permit. Such deadline shall be 

15 . extended in the event of any litigation seeking to invalidate the City's approval of such project. for the 

16 duration ofthe litigation. 

17 (b) Any On-site units provided through this Section 415.6 may be used to qualify for a 

18 density bonus under California Government Code Section 65915, any ordinance 

19 implementing Government Code Section 65915. or one of the Affordable Housing Bonus 

20 Programs currently proposed in an contained in the ordinance in Board of Supervisors File 

21 No. 150969 or its equivalent if such ordinance is adopted. An applicant seeking a density 

22 bonus under State Law shall provide reasonable documentation to establish eligibility for a 

23 requested density bonus. incentive or concession. and waiver or reduction of development 

24 standards. as provided for under State Law and as consistent with the process and 

25 procedures detailed in a locally adopted ordinance implementing the State Law. 
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1 (c} Beginning in January 2018. the Planning Department shall prepare an annual 

2 report to the Planning Commission about the number of density bonus projects under 

3 California Government Code Section 65915. the number of density bon_us units. and the types 

4 of concessions and incentives and waivers provided to each density bonus project. 

5 (d} Unless otherwise specified in this Section 415.1 et seq .• in the event the project 

6 sponsor is eligible for and elects to receive additional density under California Government 

7 Code Section 65915. the Sponsor shall pay the Affordable Housing Fee on any additional 

8 units or square footage authorized under that section in accordance with the provisions in 

9 Section 415.5(g)(1}(D}. 

1 O (~ Timing of Construction. On-site affordable housing required by this Section 

11 415.6 shall be constructed, completed, ready for occupancy, and marketed no later than the 

~ market rate units in the principai project. 

13 (sD Type of Housing. 

14 (I) Equivalency o{Units. All on-site units constructed under this Section 415.6 

15 shall_ be provided as ownership units unless the project sponsor meets the eligibility 

16 requirement of Section 415.5(g). All on site units must he affor~ahk to low income households. In 

17 gen~ral, affordable· units constru_cted under this Section 415.6 shall be comparable in number 

18 of bedrooms, exterior appearance and overall quality of construction to market rate units in 

19 the principal project. A Notice of Special Restrictions shall be recorded prior to issuance of 

20 the first construction document and shall specify the number, location and sizes for all 

21 affordable units required under this subsection (sf). The affordable units shall be evenly 

22 distributed throughout the building. For buildings over 120 feet in height, as measured under 

23 the requirements set forth in the Planning Code, the affordable units may be distributed 

24 throughout the lower 2/3 of the building, as .measured by the numb.er of floors. The interior 

5 features in affordable units should be generally the same as those of the market rate units in 
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the principal project, but need not be the same make, model or type of such item as. long as 

they are of good and new quality and are consistent with then-current standards for new 

housing. The square footage of affordable units does not need to be the same as or 

equivalent to that in market rate units in the principal project, so long as it is consistent •.vith 

then current standards for neiN housing. The affordable units are not required to be the same 

size as the market rate units, and may be 90% of the average size of the specific unit type. 

For buildings over 120 feet in height, as measured under the requirements set forth in the 

Planning Code, the average size qf the unit type may be calculated for the lmver 2/3 of the 

building, as measured by the number of floors. Where applicable, parking shall be offered t6 

the affordable units subject to the terms and conditions of the Department's policy on 

unbundled parking for affordable housing units as specified in the Procedures Mclnual and 

amended from time to time. On site affordabk units shall be ownership units unkss the project 

applicant meets the eligibility requirement ofSection 415.5(9). 

(2) Minimum Size of Affordable Units. The affordable units are not required to 

be the same size as the market rate units, and may be 90% of the average size of the specific 

unit type. For buildings over 120 feet in height, as measured under the requirements set forth 

in the Planning Code, the average size of the unit type may be calculated for the lower 2/3 of 

the building. as measured by the .number of floors. All u·nits shall be no smaller than the 

. minimum unit sizes set forth by the California Tax Credit Allocation Committee as of May 16. 

2017, and no smaller than 300 square feet for studios. For affordable dwelling units, 

individual unit square footage shall not be less than the following for each unit type: 

Studios: 350 square feet 

1 Bedrooms: 550 square feet 

2 Bedrooms: 800 square feet 

3 Bedrooms: 1,000 square feet 
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4 Bedrooms: 1,250 square feet 

Units priced to be affordable for households earning 100% of Area Median 

Income or above shall not include studios. The total residential floor area devoted to the 

affordable units shall not be less than the applicable percentage .applied to the total residential 

floor area of the principal project. provided that a 10% variation in floor area is permitted. 

(2) Density Bonus Projects. An applicant seeking a density bonus under the 

provisions of State Lmv shall provide reasonable documentation to establish eligibility for a 

requested density bonus, incentives or concessions, and 1.vaivers or reductions of 

development standards. The Planning Department shall provide information about the value 

of the density bonus, concessions and incentives for each density bonus project and include it 

in the Department's case report or decision on the application. In addition, beginning in 

·January 2018, the Planning Department shall prepare an annual report to the Planning 

Co.mmission about the number of density bonus projects, density bonus units and the kinds of 

density bonuses, concessions and incentives provided to each density bonus project, i.vhich 

should be presented at the same time as the Housing Balance Report. 

-t9t,(g1Marketing the Units. The Mayor's Office of Housing and Community 

Development ("MOHCD") shall be responsible for overseeing and monitoring the marketing of 

affordable units under this Section 415.6. In general, the marketing requirements and 

procedures shall be contained in the Procedures Manual as amended from time to time and 

shall apply to the affordable units in the project. MOHCD may develop occupancy standards 

for units of different bedroom sizes in the Procedures Manual in order to promote an efficient 

allocation of affordable units. MOH CD may require in the Procedures Manual that prospective 

purchasers complete homebuyer education training ~r fulfill other requirements. MOH CD 

shall develop a list of minimum qualifications for marketing firms that market affordable units 

under Section 415.6 415.5 et seq., referred to lo,_the Procedures Manual as Below Market 
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1 Rate (BMR units). No developer marketing units under the Program shall be able to market 

2 · affordable units except through a firm meeting all of the minimum qualifications. The Notice of 

3 Special Restrictions or conditions of approval shall specify that the-marketing requirements 

4 .. and procedures contained in the Procedures Manual as amended from time to time, shall 

5 · apply to the affordable units in the project. 

6 . (1) Lottery. At the initial offering of affordable units in a housing project 

7 and when ownership units become available for re-sale in any housing project subject to this 

8 Program after the initial offering, MOHCD must require the use of a public lottery approved by 

9 MOH CD to select purchasers or tenants. 

1 o (2) Preferences. MOH CD shall create a lottery system that gives 

11 preference according to the provisions of Administrative Code Chapter 47. MOHCD shall 

12 propose policies and procedures for implementing these preferences to the Planning 

13 . Commission for inclusion as an addendum tom the Procedures Manual.· Otherwise, it ·is the 

14 policy of the City to .treat all households equally in allocating affordable units under this 

15 Program. 

16 t8} !bl Individual affordable uni.ts constructed under Section 415.6 as part of an on-site 

17 project shall not have received development subsidies from any Federal, State or local 

18 program established for the purpose of providing affordable housing, and shall not be counted 

19 to satisfy any affordable housing requirement. Other units in the same on-site project may 

·20 have received such subsidies. In addition, subsidies may be used,.only with the expres.s 

21 written permission by MOHCD, to deep.en the affordability of an affordable unit beyond the 

22 level of affordability required by this Program. 

23 fB- fil Notwithstanding the provisions of Section 415.6(e) 415.6(h) above, a project may 

24 use California Debt Limit Allocation ·committee (CDLAC) tax-exempt bond financing and 4% 

25 tax credits under the Tax Credit Allocation Committee (TCAC) to help fund its obligations 
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under Section 415.1 et seq.this ordinance as long as the project provides 20% percent of the 

units as affordable to households at 50% percent of Area Median Income for on-site housing 

or 10% of the units as affordable to households at 50% of Area Median Income. and 30% of 

the units as affordable to households at 60% of Area .Median Income. for on-site housing. The 

income table to be used for such projects when the units are priced at 50% or 60% percent of 

Area Median Income is the income table used by MOHCD for the lnclusionary Affordable 

Housing_ Program, ·not that used by TCAC or CDLAC. Except as provided in this subsection 

{j.)_, all units provided under this Section must meet all of the requirements of Section 415.1 et 

seq.this ordinance and the Procedures Manual for on-site housing. 

{§j !lLBenefits. If the project sponsor is eligible for and elects to satisfy the affordable 

housing requirements through the production of on-site affordable housing in this Section 

415.6, the project sponsor shall be eligible to receive a refund for only that portion of the 

housing project which is affordable for the following fees: a Conditional Use authorization or 
. . 

other fee required by Section 352 of this Code, if applicable; an environmental review fee 

required by Administrative Code Section 31.46B 31.22, if applicable; a building permit fee 

required by Section 355 of this Code for the portion of the housing project that is affordable. 

The project sponsor shall pay the building fee for the portion of the project that is market-rate. 

An application for a refund ·must be made within six months from the issuance of the first 

certificate of occupancy. 

The Controller shall refund fees from any appropriated funds to the project sponsor on 

application by the project sponsor. The application must include a copy of the Certificate of 

Occupancy for all units affordable to a qualifying household required by the lnclusi·onary 

Housing Program. It is the policy of the Board of Supervisors to appropriate money for this 

purpose from the General Fund. 
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1 SEC. 415.7. OFF-SITE AFFORDABLE HOUSING ALTERNATIVE. 

2 The requirements set forth· in this Section 415. 7 will be reviewed when the City cmnpletcs an 

. 3 · Economic .feasibility Study. If the project sponsor is ~ligible and elects pursuant to Section 

4 415.5(g) to .Provide off-site units to satisfy the requirements. of Section 415.1 et seq., the 

5 project sponsor shall notify the Planning Department and the Mayor's Office of Housing and 

6 · Community Development ("MOHCD") of its intent as early as possible. The Planning 

7 Department and MOHCD shall provide an evaluation of the project's compliance with this 

8 Section 415.7 prior to approval by the Planni.ng Commission or Planning Depart.ment. The 

9. development project shall meet the following requirements: 

1 O . (a) Number of Units: The number of units constructed off-site shall be as follows: 

11 (1) For any housing development that is located in an area or Special Use District 

12 with a specific affordable housing requirement, or in any other Planning Code provision, such 

13 as Section 419, set forth in Section ¢19 or else,vhere in this Code, the higher.off-site housing 

14 requirement shall apply. 

15 (2) For housing development projects consisting of 1 O dwelling units or more 

16 but less than 25 units, the number of affordable units constructed off-:-site shall be 20%, so that 

17 . a project applicant shall construct .20 times the total number of units produced in the prin~ipal 

18 project. .If the total number of units is not a whole number, the project applicant shall round up 
. . . . 

19 to the n.earest whole number for any portion of .5 or above. In no case shall the total number 

20 of affordable units required exceed the number required as determined by the application bf 

21 the applicable off-site requirement rate to the total project units. The off site affordable units 

22 shall be affordable to lmv and lrnNer income households. Owned Units shall be affordable to 

23 households earning 80%-MQ to 100% of Area Median Income, with an average affordable sales price 
. ' 

24 set at 9G-80% o[Area Median Income or less. Rentcil Units shall be affordable to households earning 

25 
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40%---Jd.R to W§§,% o[Area Median Income. with an average affordable rent set at 00§§% of Area 

Median Income or less. 

(3) For housing development projects consisting of 25 dv.'elling units or more, 

the number of units constructed off site shall be 33%, with 20% of the units affordable to.low 

income households and 13% of the units affordable to low or moderate/middle income 

households, so that a project applicant shall construct .33 times the total number of units 

produced in the principal project. If the total number of units is not a v,hole number, the project 

applicant shall round up to the nearest whole number for any portion of .5 or above. For any 

housing development pro;ect consisting of25 or more Owned Units. the number of affordable units 

constructed off-site shall be 33% of all units constructed on the pro;ect site, with a minimum of 15% of 

the units affordable to low er lov.ier income households and 18% ofthe units affordable to 

moderate/middle income households. Owned Units for 101.v and lower low-income 

households.shall be 8% of the units affordable to a range of moderate-income households, from 

80% to 100 of Area Median Income, with an average Area Median Income, 'Nith an average 

affordable sales price set at 90% of Area Median Income or less. Owned Units for and 7% of 

the units affordable to middle/moderate income households. shall be affordable to a range of 

households from 100% to 140% of Area Median Income, \Vith an average affordable sales 

price set at 120% of/\rea Median Income or less·; provided that a middle/moderate income 

unit shall have a maximum sales price set at 100% of Area Median Income for a single 

income household. MOHCD may reduce the average Area Median Income upon request by 

the project sponsor. In no case shall the total number of affordable units required exceed the 

number required as determined by the application of the applicable off-site requirement rate to 

the total project units. Owned Units for low-income households shall have an affordable 

purchase price set at 80% of Area Median Income or less, with households earning up to 

100% of Area Median Income eligible to apply for low-income units. Owned Units for 
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1 moderate-income households shall have an affordable purchase price set at 105% of Area 

2 Median Income or less. with households earning from 95% to 120% of Area Median Income 

3 eliaible to apply for moderate-income units. Owned Units for middle-income households shall 

4 . have an affordable purchase price set at 130% of Area Median .Income or less. with 

5 households earning from 120% to 150% of Area Median Income eligible to apply for middle-

6 income units. For any affordable units with purchase prices set at 100% of Area Median 

7 Income or above. studio the units shall have a minimum occupancy of two persons. shall not · 

8 be allov.ied. This unit requirement shall be outlined within the Mayor's Office of Housing 

9 Preferences and Lottery Procedures Manual no later than 6 months following the effective 

10 date of the Ordinance contained in Board of Supervisors File No. 161351. MOHCD may 

11 reduce Area Median Income pricing and the minimum income required for eligibility in each 

12 rental category. 

13 (4) For any Rental Housing Pro;ect consisting of25 or more Rental Units, the number 

14 of affordable units constructed off-site shall generally be 30% of all units constructed on the pro;ect 

15 site, with a minimum of4§.1a% ofthe units affordable to low or lower income households~ and 15% 

16 of the units affordable to moderate/middle .income households. Rental Units for low and 

17 lmver income households shall be affordable to a range of households earning from 40% to 

18 80% of Area Median Income, 1.uith an average affordable rent set at 60% of Area Median . 

19 Income or less. Rental Units for middle/moderate income households shall be affordable to a 

20 range of householps earning from 80% to 120% of Area Median Income, with an average 

21 affordable rent set at 100% of Area Median Income or less; provided that a middle/moderate 

22 income unit shall have a maximum rent set at 100% of Area Median Income for a single. 

23 household. MOHCD may reduce the average Area Median Income upon request by the 

24 project sponsor. 6% of the units affordable to moderate-income households. and 6% of the 

25 units affordable to middle-income households. In no case shall the total number of affordable 
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units required exceed the number required as determined by the application of the applicable 

off-site requirement rate to the total project units .. Rental Units for low-income households 

shall have an affordable rent set at 55% of Area Median Income or !ess. with households 

earn~ng up to 65% of Area Median Income eligible to apply for low-income units. Rental Units 

for moderate-income households shall have an affordable rent set at 80% of Area Median 

Income or less. with households earning from 65% to 90% of Area Median Income eligible to 

apply for moderate-income units. Rental Units for middle-income households shall have an 

affordable rent set at 110% of Area Median Income or less. with households earning from 

90% to 130% of Area Median Income eligible to apply for middle-income units. For any 

affordable units with rental rates set at 100% of Are·a Median Income or above, studio the 

units shall have a minimum occupancy of two persons. shall not be allmved. This unit 

requirement shall be outlined within the Mayor's Office of Housing Preferences and Lottery 

Procedures Manual no later than 6 months following the effective date of the Ordinance 

contained in Board of Supervisors File No. 161351. MOHCD may reduce Area Median 

Income pricing and the minimum income required for eligibility in each rental category. 

MOHCD shall set forth in the Procedures Manual the adminis'tration ofrental units within this range. 

(5) In the event one or more o(the Rental Units in the principal Rental HousingPro;ect 

become ownership units. fQL each converted Rental Unit, or fQL the principal Rental Housing Pro;ect 

in its entirety. as applicable, the Project Sponsor shall either (A) reimburse the City the proportional 

amount o(the inclusionary affordable housing feelnclusionary Affordable Housing Fee. which 

would be equivalent to the then- current inclusionary affordable feelnclusionaN Affordable 

Housing Fee requirement for Owned Units. orJB) provide additional on-site or off-site affordable 

units equivalent to the then-current inclusionary requirements for Owned Units, apportioned among 

the required number of units at various income levels in compliance with the requirements in 

effect at the time of conversion. 
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1 (6) The Department shall require as a condition of Department approval of a 

2 · project's building permit, or as a condition of approval of a Conditional Use /\uthoriza~ion or 

3 Planned Unit Development or as a condition of Department approval of a live/work project, 

4 that 20%, 30% or 33%, as applicable, of all units constructed on the project.site shall be 

5 . constructed off site .and affordable to qualifying households so that a project sponsor must 

6 construct .20, .30 or .33 times, as applicable, the total number of units produced in the 

7 principal project. 

8 . . (7) A minimum of 40% of the off site affordable units shall consist of two 

9 bedroom units and a minimum of 20% of the off site affordable units shall consist of three 

1 O bedrooms or larger. Units shall have minimum floor areas that conform. to the standards 

11 developed by the California Tax Credit Allocation Committe·e (CTC/\C) for affordable units. 

12 The total residential floor area devoted to the affordable units shall not be less than the 

13 applicable percentage applied to the total residential floor area of the principal project, 

14 provided.that a 10% variation in floor area is permitted. 

15 ffe§) The applicable amount of the percentage required for the off-site housing 

16 units shall be determined based upon the date that the project sponsor has submitted a 

17 complete Environmental Evaluation application. Any development proiect that constructs off-site 

18 affordable housing units as set forth in this Section 415. 6 shall diligently pursue completion o(such 

19 units. In the event the proiect sponsor does not procure a building permit or site permit for 

20 . construction of the principal protect or the oU:site affordable housing ptotect within tvvo years (2430 

21 monthst, ofthe protect's approval. the development protect shall comply with the inclusionary 

22 affordable housing requirements ·applicable thereafter at the time when the protect sponsor procures a 

23 building permit. Such deadline shall be extended in the event of any litigation seeking to invalidate the 

24 City's approval ofthe principal protect or off-site affordable housing protect for the duration ofthe 

25 litigation. 
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(9 4) Specific Geographic Areas.;(ZLfor any housing development that is 

located in an area 1.vith a specific affordable housing requirement set forth in a Special Use 

District, or in any other section of the Code such as Section 419, the higher affordable 

housing requirement shall apply .. 

---+(-A-8)+- If the principal project or the off-site project has resulted in demolition, 

conversion. or removal of affordable housing units that are subj~ct to a recorded covenant. 

ordinance, or law that restricts rents to levels affordable to persons and families of moderate-, 

low- or very low-income, or housing that is subject to any form of rent or price control through 

Commission or the Department shall require that the project sponsor replace the number of 

affordable units removed with units· of a comparable number of bedrooms and sales prices or 

rents, in addition to compliance with the inclusionary requirements set forth in this Section. 

* * * * 

(e) · Marketing the Units: MOHCD.shall be responsible for overseeing and 

monitoring the marketing of affordable units under this Section 415.7. In general, the 

marketing requirements and procedure~ shall be contained in the Procedures Manual as 

amended from time to time and shall apply to the affordable units in the project. MOHCD may 

develop occupancy standards for units of different bedroom sizes in the Procedures Manual in 

order to promote an efficient allocation of affordable units. MOHCD may require in the 

Procedures Manual that prospective purchasers complete homebuyer education training or 

fulfill other requirements. MOHCD shall develop a list of minimum qwalifications for marketing 

firms that market affordable units under Section 415.1=et seq., referred to the Procedures 

Manual as Below Market Rate (BMR units). No project sponsor marketing units under the 

Program shall be able to market BMR units except through_ a firm meeting all of the minimum 

qualifications. The Notice of Special Restrictions or conditions of approval shall specify that 
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the marketing requirements and procedures contained in the Procedures Manual as amended 

from time to time, shall apply to the affordable units in the project. 

* * * * 

(t) Individual affordable units constructed as part of a larger off-site project under.this 

Section 415.7 shall not receive development subsidies from any Federal, State or local 

program established for the purpose of providing affordable housing, and shall not be counted 

to satisfy any .affordable housing requirement for the off-site development. Other units in the 

same off-site project may receive such subsidies. In addition, subsidies may be used, only 

with the express written permission by MOO MOHCD, to deepen the affordability of an 

affordable unit beyond the level of affordability required by this Program. 

(g) Notwithstanding the- provisions of Section 415. 7(t) above, a project may use 

California Debt Limit Allocation Committee (CDLAC) tax-.exempt bond financing and 4% 

credits under the Tax Credit Allocation Committee (TCAC) to help fund its obligations under 

this ordinance as long as the project provides 25% percent of the units as affordable at 50% 

percent of area median income for off-site housing. The income table to be used for such 

projects when the units are priced at 50% percent of area median income is the income table 

used by MOO MOHCD for the !nclusionary Housing Program, not that used by TCAC or 

CDLAC. Except as provided in this subsection, all units provided under this Section must 

meet all of the requirements of this ordinance and the Procedures Manual for off-site housing. 

SEC. 415.10. REPORTING TO BOARD OF SUPERVISORS ECONOMIC FEASIBILITY 

STUDY TO MAXIMIZE HOUSING AFFORDABILITY .. 

* * * * 

(d) Fee Schedule Analysis. The City shall conduct an analysis to update the 

lnclusionary Affordable Housing Fee, to analyze MOHCD's true costs of constructing an 
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affordable unit, including development and land acquisition costs. The Controller, 1.vith the 

support of consultants as necessaty, and in consultation 1.vith the lnclusionary Housing 

Technical Advisory Committee, shall conduct a study to examine the City's costs of 

constructing an affordable unit and the amount of the. lnclusionary Affordable Housing Fee by 

January 31, 2018. Following completion of this study, the Board of Supervisors will reviev, the 

analyses and the proposed fee schedule; and may consider adopting legislation to revise the 

lnclusionary Affordable Housing fees. 

!eill Report to Board of Supervisors. The Board of Supervisors may review the 

feasibility analyses, as well as the periodic updates to the City's Nexus Study evaluating the 

necessary affordable housing in order to mitigate the impacts of market rate housing. The 

Board of Supervisors , in its sole and absolute discretion, will review the feasibility analyses 

within three months of completion and will may consider legislative amendments to the City's 

lnclusionary Housing in-lieu fees, on-site, off-site or other .alternatives, and in so doing will 

seek consultation from the Planning Commission, adjusting levels of inclusionary or affordable 

housing obligations and income levels up to maximums as defined in Section 415.2, based on 

the feasibility analyses, with the objective of maximizing affordable lnclusionary Housing in 

market rate housing production, and with guidance from the City's Nexus Study. Any 

adjustmen.t in income levels shall be adjusted commensurate with the percentage of units 

required so that the obligation for inclusionary housing is not reduced by any change in 

income levels. The Board of Supervisors may also utilize the Nexus Study in considering 

legislative amendments to the lnclusionary Housing requirements. Updates to the City's 

lnclusionary Housing requirements shall address affordable housing fees, on-site affordable 

housing and off-site affordable housing, as well as the provision of affordable housing 

available to low-income households at or below 55% of Area Median Income for rental units 
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and up to 80% of Area Median Income for ownership units, and moderate/middle-income 

households from 80% to 120% of Area Median Income. 

SEC. 415.11. SEVERABILITY. 

If any subsection, sentence. clause, phrase, or word offuis. Sections 4151.1. et seq.
1 

or any 

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a 

decision ofa court of competent ;urisdiction, such decision shall not affect the validity ofthe remaining 

portions or applications of the Section. The Board of Supervisors hereby declares that it would have 

passed this ordinanceSections 415.1 et seq. and each and every subsection, sentence, clause, 

phrase, and word not declared invalid or unconstitutional without regard to whether any other portion 

of this Section~ 415.1 et seq. or application thereof would be subsequently declared invalid or 

unconstitutional. 

Section 4. The Planning Code is hereby amended by adding Section 207.7 to read as 

follows.: 

SEC. 207.7. REQUIRED MINIMUM DWELLING UNIT MIX. 

(a) Purpose. To ensure an adequate supply of family-sized units in new housing 

stock, new residential construction must include a minimum percentage of units of at least two 

and three bedrooms. 

(b) Applicability. 

(1) This Section 207.7 shall apply to all applications for building permits and/or 

Planning Commission entitlements that propose the creation of 10 or more Dwelling Units in 

all districts that allow residential uses, unless that project is located in the RTO, RCD, NCT. 

DTR, and Eastern Neighborhoods Mixed Use Districts, or in an area or Special Use District 

with higher specific bedroom mix requirements. or is a HOME SF project subject to the 

requirements of Planning Code Section 206.3. 
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1 (2) This Section 207. 7 shall not apply to buildings for which 100% of the 

2 residential uses are: Group Housing, Dweliing Units that are provided at below market rates 

3 pursuant to Section 406(b)(1) of this Code, Single Room Occupancy (SRO) Units, Student 

4 Housing (all as defined in Section 102 of this Code), or housing specifically and 0ermanently 

5 designated for seniors or persons with physical disabilities, including units to be occupied by 

6 staff serving any of the foregoing residential uses. This Section 207.7 shall apply to Student 

7 Housing unless the educational institution with which it is affiliated has an Institutional Master 

8 Plan that the City has accepted, as required under Planning Code Section 304.5. 

9 (3) This Section 207.7 shall not apply to projects that filed a complete · 

1 O Environmental Evaluation Application on or prior to January 12, 2016, or to projects that have 

11 received an approval, including approval by the Planning Commission, as of June 15, 2017. 

'2 . (c) Controls. In all residential districts subject to this Section 207.7, the following 

13 criteria shall apply: 

14 (1) No less than 25% of the total number of proposed dwelling units shall 

15 contain at least two bedrooms. Any fraction resulting from this calculation shall be rounded to 

16 · the nearest whole number of dwelling· units: 

17 (2) No less than 10% of the total number of proposed dwelHnq units shall 

18 contain at least three bedrooms. Any fraction resulting from this calculation shall be rounded 

19 to the nearest whole number of dwelling units. Units counted towards this requirement may 

20 also count towards the requirement for units with two or more bedrooms as described in 

21 subsection (c)(1). 

22 (d) Modifications. 

23 · (1) These requirements may be waived or modified with Conditional Use 

24 Authorization. In addition to those conditions set forth in Section 303. the Planning 

5 Commission shall consider the following criteria: 
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1 (A) The project demonstrates a need or mission to serve unique 

2 populations, or 

3 (B) The project site or existing building(s). if any, feature physical 

4 .. constraints that make it unreasonable to fulfill these requirements. 

5 (2) These requirements may be waived in the case of projects subject to 

6 Section 329 through the procedures of that Section. 

7 

8 

.9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section ,§,. Effective Date. This ordinance shall become effective 30 days -after 

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

of Supervisors overrides the Mayor's veto of the ordinance. 

\._ . 

Section fi. Scope of Ordinance. In enacting this ordinance, the Board· of Supervisors . 

intends to amend only those words, phrases, paragraph$, subsections, sections, articles, · 

numbers, punctuation marks, charts, diagrams, or any other constituentparts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

additions, and Board amendment.deletions in accordance with the "Note" that appears under 

the official title of the.ordinance. 

n:\legana \as2017\ 1700109\01205466.docx 
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FILE NO. 161351 

REVISED LEGISLATIVE DIGEST 
(7/11/2017, Amended in Board) 

[Planning Code - lnclusionary Affordable Housing Fee and Dwelling Unit Mix Requirements] 

Ordinance amending the ~tanning Code to revise the amount of the lnclusionary 
Affordable Housing Fee and the On-Site and Off-Site Affordable Housing Alternatives 
and other lnclusionary Housing requirements; to require minimum dwelling unit mix in 
most residential districts; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of public necessity, 
convenience, and welfare under Planning Code, Section 302; and making findings of 
consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1. 

Existing Law 

The City generally requires private developers of new market-rate housing to provide 
affordable housing ("lnclusionary Housing") by paying a fee to the City. A developer could 
also _opt to provide lnclusionary Housing on- or off-site. The City's lnclusionary Affordable 

. Housing Fee and other requirements are set forth in Planning Code Sections 415 et seq. and 
provi9e 3 methods of complying with the requirements. 

1. Affordable Housing Fee: The development project pays a fee equivalent to the applicable . 
off-site percentage of the number.of units in the principal project: 

. . 
• For development projects consisting of 10 - 24 dwelling units, the percentage is 20%. 

• For development projects consisting of.25 dwelling units or more, the percentage is 
33%. . 

2. If a developer opts to provide affordable housing on-site, the on-sit_e Affordable Housing 
would be provided as follows: 

• For housing development projects consisting of 10 - 24 dwelling units, the number of 
affordable units constructed on-site would generally be 12% of all units constructed on 
the project site. The units must be affordable to low-income households. 

• For housing development projects consisting of 25 dwelling units or more, the number 
of affordable units constructed on-site would generally be 25% of all units constructed 
on the project site, with a minimum of 15% of the units affordable to low-income 
households and 10% of the units affordable to low- or middle- income households. 
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3. If a developer opts to provide affordable housing off-site, the off-site Affordable Housing 
would be provided as follows: · 

• For housing development projects consisting of 10-24 dwelling units, the number of 
affordable units constructed off-site would be 20% of .the number of units in the 
principal project. 

• . For.housing development projects consisting of 25 dwelling units or more, the number 
of affordable units constructed off-site would be 33% cifthe number of units in the 
principal project, with 20% of the ·units affordable to low-income households and 13% 
of the units affordable to low- or middle-'income households. 

If there is a higher lnclusionary Hou'sing requirement in specific zoning district~. the higher 
. requirement would apply. There are specific lnclusionary Housing requirements for the UMU 

and SOMA Youth & Families Zoning Districts. The Planning Code also contains a number of 
·"grandfathering" provisions, which set the lnclusionary Housing requirements at lower 
percentages for a limited period of time, depending on when a complete environmental 
evaluation application was submitted. · 

The Planning Code directs the Mayor's Office of Housing and Community Development 
("MOH CD") to set the amount of the fee to be paid by the project sponsor to calculate the 
"affordability gap" using data on the cost of construction of providing the residential housing 
and the Maximum Purchase Price- for the equivalent unit size. 

Section 401 defines a low-income household as one whose income does not exceed 55% of 
Area Median Income for purposes of renting an affordable unit, and 80% of Area Median 
Income for purposes of purchasing an affordable unit. "Moderate income" and "middle 
income" households shall mean households whose total household income does not exceed 
100% of Area Median Income for purposes of renting an affordable unit, and 120% of Area. 
Median lncom~ for purposes of purchasing an affordable unit. 

The Planning Code also requires an applicant seeking a density bonus under State law to 
provide analysis to support any requested concess,ions and incentives under the State lavv. 
The City has not applied ifs inclusionary requirements to any density bonus units. 

The Planning Code requires the Controller to study the economic feasibility of the City's 
inclusionary housing requirements and produce a report in 2016 and every three years 
thereafter. The Board must consider the report within three months and consider legislative . 
amendments to the City's lnclusionary Housing in-lieu fees, ·on-site, off-site, or other 
alternatives recommended by the Controller and/or the Planning Commission based on the 
feasibility analyses and with guidance from the City's Nexus Study, with the objective of 
maximizing affordable lnclusionary Housing in market rate housing production. 
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The Planning Code includes some dwelling unit mix requirements, but there is no requirement 
applicable City-wide in most residential districts. 

Amendments to Current Law 

The Proposed Legislation would change the inclusionary affordable housing requirement for 3 
kinds of inclusionary affordable housing in the following ways. 

1. lnclusionary Affordable Housing Fee: The Amendments would set the lnclusionary 
Affordable Housing Fee for projects consisting of 25 dwelling units or more to 33% for an 
ownership housing project and 30% for a rental housing project. 

The Amendments would direct MOHCD to calculate the lnclusionary Affordable Housing Fee 
based on the City's cost of constructing affordable housing. No later than January 31, 2018, 

· the Controller, with the support of consultants as necessary, and in consultation with the 
lnclusionary Housing Technical Advisory Committee (TAC) established in Planning Code 
Section 415.10, shall conduct a study to develop an appropriate methodology for calculating, 
indexing, and applying the appropriate amount of the lnclusionary Affordable Housing Fee. 
To support the Controller's study, and annually thereafter, MOHCD shall provide the following 
documentation: (1) schedules of sources and uses of funds and independent auditor's reports 
("Cost Certifications") for all MOHCD-funded developments completed within three years of 
the date of reporting to the Controller; and, (2) for any MOHCD-funded development that 
commenced construction within three years of the reporting date to the Controller but for 
which no Cost Certification is yet complete, the sources and uses of funds approved by 
MOHCD and the construction lender as of the date of the development's construction loan 
closing. Cost Certifications completed in years prior to the year of reporting to the Controller 
may be increased or decreased by the applicable annual Construction Cost Index 
percentage(s) for residential construction for San Francisco reported in the Engineering News 
Record. MOHCD, together with the Controller and TAC, shall evaluate the cost-to-construct 
data, including actual and appraised land costs, state and/or federal public subsidies available 
to MOHCD-funded projects, and determine MOHCD's average costs. Following completion of 
this study, the Board of Supervisors will review the analyses, methodology, fee application, 
and the proposed fee schedule; and may consider adopting legislation to revise the 
lnclusionary Affordable Housing fees. The method of calculating, indexing, and applying the 
fee shall be published in the Procedures Mariual. 

The fee shall be imposed on any additional units or square footage authorized and developed 
u.nder California Government Code Sections 6591 ~ et seq. This requirement would not apply 
to development projects that have submitted a complete Environmental Evaluation application 
on or before January 1, 2016. · 

2: On-Site lnclusionary Affordable Housing Units: A project sponsor may elect to provide on­
site affordable housing in lieu of paying the lnclusionary Fee. 
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For housing projects consisting of 10 - 24 units, the number of affordable units constructed 
on-site shall be 12% of all units constructed on the project site. The required on-site 
affordable housing would increase by 0.5% annually for housing projects consisting of 10 - 24 
units, beginning on January 1, 2018, until the requirement reaches 15%. Owned Units shall 
be affordable to households earning up to 100% of Area Median Income, with an affordable 
sales price set at 80% of Area Median Income or less. Rental Units shall be affordable to 
households earning up to 65% of Area Median Income, with an affordable rent set at 55% of 
Area Median Income or less. 

· For any housing development project consisting of 25 or more Owned Units, the number of 
affordable units constructed on-site shall generally be 20% of all units constructed on the 
project site. A minimum of 10% of the units shall be affordable to low-income households, 5% 
of the units shall affordable to moderate-income households, and 5% of the units shall be 
affordable to middle-income households. 

• Owned Units for low-income households shall have an affordable purchase price set at 
80% of Area Median Income or less, with households earning up to 100% of Area 

. Median Income eligible to apply for low-income units. Owned Units for moderate­
income households shall have an affordable purchase price set at 105% of Area 
Median Income or less, with households earning from 95% to 120% of Area Median 
Income eligible to apply for moderate-income units. Owned Uri its for middle-income · 
households shall have an affordable purchase price set at 130% of Area Median 
Income or less, with households earning from 120% to 150% of Area Median Income 
eligible to apply for middle-income units. 

• For any affordable units with purchase prices set at 130% of Area Median Income, the 
units shall have a minimum occupancy of two persons. 

For any Rental Housing Project consisting of 25 or more Rental Units, the number of 
affordable units constructed on-site shall generally be 18% of all units constructed on the 
project site, with a minimum of 10% of the units affordable to low-income households, 4 % 
of the units affordable to moderate-income households, and 4% of the units affordable to 
middle-income households. 

• Rental Units for low-income households shall have an affordable rent set at 55% of 
Area Median Income or less, with households earning up to 65% of Area Median 
Income eligible to apply for low-income units. Rental Units for moderate-income 
households shall have an affordable rent set at 80% of Area Median Income or less, 
with households earning from 65% to 90% of Area Median Income eligible to apply for 
moderate-income units. Rental Units for middle-income households shall have an 
affordable rent set at 110% of Area Median Income or less, with households earning 
from 90% to 130% of Area Median Income eligible to apply for middle-income units. 

• For any affordable units with rents set at 110% of Area Median Income, the units shall 
have a minimum occupancy of two persons. 
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Notwithstanding the foregoing, Area Median Income limits for Rental Units and Owned 
Units, the maximum affordable rents or sales price shall be no higher than 20% below 
median rents or sales prices fort.he neighborhood within which the project-is located, 
which shall be defined in accordance with the Planning Departmenfs American 
Community Survey Neighborhood Profile Boundaries Map. MOHCD shall adjust the. 
allowable rents and sales prices, and the eligible households for such units, accordingly, 
and such potential readjustment shall be a condition of approval upon project entitlement. 
The City must review the updated data ori neighborhood rents and sales prices on an 
annual basis. 

Starting on January 1, 2018, and each year thereafter, MOHCD shall increase the 
percentage of units required on-site for projects consisting of 10 - 24 units, as set forth in 
Section 415.6(a)(1 ), by increments of 0.5% each year, until such requirement is 15%. For 
all development projects with 25 or more Owned or Rental Units, the required on-site 
affordable ownership housing to satisfy this section 415.6 shall increase by 1.0% annually 
for two consecutive years starting January 1, 2018. The increase shall be apportioned to 
units affordable to low-income households, as defined above in Subsection 415.6(a)(3). 
Starting January 1, 2020, the increase to on-site rental and ownership developments with 
25 or more units shall increase by 0.5% annually, with such increases allocated equally for 
rental and ownership units to moderate and middle income households, as defined above 
in Subsection 415.6(a)(3). The total on-site inclusionary affordable housing requirement 
shall not exceed 26% for development projects consisting of Owned Units or 24% for 
development projects consisting of Rental Units, and the increases shall cease at such 
time as these limits are reached. MOHCD shall provide the Planning Department, DBI, 
and the Controller with information on the adjustment to the on-site percentage so that it 
can be included in the Planning Department's and DB l's website notice of the fee 
adjustments and the Controller's Citywide Development Fee and Development Impact 
Requirements Report described in Section 409(a). 

Minimum Size of Affordable Units. All units shall be no smaller than the minimum unit sizes 
set forth by the California Tax Credit Affocation Committee as of May 16. 2017, and no smaller. 
than 300 square feet for studios. · 

The total residential floor area devoted to the affordable units shall not be less than the 
applicable percentage applied to the total residential floor area_ of the principal project, 
provided that a 10% variation in floor area is permitted. · 

MOHCD may reduce Area Median Income pricing and the minimum income required for 
eligibility .in each rental category. · 

3. Off-Site lnclusionary Affordable Housing. 
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. • For housing development projects consisting of 10 dwelling units or more but less than 
25 units, Owned Units shall be affordable to households earning up to 100% of Area 
Median Income, with an affordable sales price set at 80% of Area Median Income or 
less. Rental Units shall be affordable to households earning up to 65% of Area Median 
Income, with an average affordable rent set at 55% of Area Median Income or less. 

• For any housing development project consisting of 25 or more Owned Units, the 
number of affordable units constructed off-site shall be 33% of all units constructed on 
the project site, with a minimum of 18% of the units affordable low-income households, 
8% of the units affordable to moderate-income households, and 7% of the units 
affordable to middle income households. Owned Units for low-income households 
shall have an affordable purchase price set at 80% of Area Median Income or less, with 
households earning up to 100% of Area Median Income eligible to apply for low-income 
units. Owned Units for moderate-income households shali have an affordable 
purchase price set at 105% of Area Median Income or less, with household~ earning 
from 95% to 120% of Area Median Income eligible to apply for moderate-income units. 
Owned Units for middle-income households shall have an affordable purchase price 

· set at 130% of Area Median Income or less, with households earning from 120% to 
150% of Area Median Income eligible to apply for middle-income units. Fo,r any 
affordable units with purchase prices set at 100% of Area Median Income or above, the 
units shall have a minimum occupancy of two persons. · 

• For any Rental Housing Project consisting of 25 or more Rental Units, the number of 
affordable units constructed off-site shall generally be 30% of all units constructed on 
the project site, with a minimum of 18% of the units affordable to low income 
households, 6% of the units affordable to moderate-income households, and 6% of the 
units affordable to middle-income households. Rental Units for low-income households 
shall have an affordable rent set at 55% of Area Median Income or less, with 
households earning up to 65% of Area Median Income eligible to apply for low-income 
units. Rental Units for moderate-income households shall have an affordable rent set 
at 80% of Area Median Income or less; with households earning from 65% to 90% of 
Area Median Income eligible to apply for moderate-income units. Rental Units for 
middle-income households shall have an affordable rent set at 110% of Area Median 
Income or less, with households earning from 90% to 130% of Area Median Income 
eligible to apply for middle-income units. For any affordable units with rental rates set 
at 100% of Area Median Income or above, the units shall have a minimum occupancy 
of two persons. 

For all projects, in the event a rental housing project or unit becomes ownership housing, the 
owner would reimburse the cost of the fee deduction to the City, or provide additional on-site 
or off-site affordable units, so that the project would comply with the current inclusionary 
housing requirements for ownership housing. 
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For all projects, the applicable amount of the inclusionary housing fee or percentage required 
for the on-site or off-site alternatives will be determined based on the date that the project 
sponsor submitted a complete Environmental Evaluation application. If a project sponsor 
does not procure a building permit within 30 months of project approval, the project sponsor 
must comply with the inclusionary housing requirements at the time of building permit 
procurement. 

For all projects, if the principal project has resulted in demolition, conversion, or removal of 
affordable housing units that are subject to renta·1 restrictions for persons and families of 
moderate-, low- or very low-income, or housing that is subject to any form of rent or price 
control through a public entity's valid exercise of its police power and determined to be 
affordable housing, the project sponsor would p·ay the lnclusionary Affordable Housing Fee 
equivalent for trie number of affordable units removed, or replace the units on-site, in addition 
to compliance with the inclusionary req.uirements. 

All projects must notify the-Planning Department which alternative for inclusionary affordable 
housing they are selecting 30' days prior to approval. Any subsequent change by a project 
sponsor that results in the removal of on-site units would require public notice for a hearing 
and approval from the Planning Commission. · 

The new inclusionary affordable housing requirements shall not apply to any project that has 
not submitted a complete Environmental Evaluation Application on or befor~ January 12, 
2016, if the project is located within the Eastern Neighborhoods Mission Planning Area, the 
North of Market Residential Special Use District Subarea 1 or Subarea 2, or the SOMA 
Neighborhood Commercial Transit District. Until such planning processes are complete and 
new inclusionary housing requirements for projects in those areas are adopted, projects shall 
(1) pay a fee or provide off-site housing in an amount equivalent _to 30% or (2) provide 
affordable units in the amount of 25% of the number of Rental Units constructed on-site or 
27% of the number of Owned Units constructed on-site. For Rental Units, 15% of the on-site 
affordable units shall be affordable to low-income households, 5% shall be affordable to 
moderate-income households and 5% shall be affordable to middle-income households. For 
Owned Units, 15% of the on:-site affordable units shall be affordable to low-income 
households, 6% shall be affordable to moderate-income households and 6% shall be 
affordable to middle-income households. 

An applicant seeking a density bonus under the provisions of State Law must provide 
reasonable documentation to establish eligibility for a requested density bonus, incentives or 
concessions, an_d waivers or reductions of development standards, consistent with State law. 
The Planning Department would provide information about the value of the density bonus, 
concessions and incentives for each density bonus project and include it in the Department's 
case report or decisi_on on the application. Beginning in January 2018, the Planning 

' ' 

Department shall prepare an annual report to the Planning Commission about the number of 
density bonus projects, density bonus units and the kinds of density bonuses, concessions 
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· and incentives provided to each density bonus project, which should be presented .at the 
same time as the Housing Balance Report. 

The Planning Department, in consultation with the Controller, must undertake a study of areas 
where an Area Plan, Special Use District, or other re-zoning is being considered for adoption, 
or has been adopted after January 1, 2015, to determine whether a higher on-site inclusionary 
affordable housing requirement is feasible on sites that have received a 20% or greater 
increase in developable residential gross floor area or a 35% or greater increase in residential 
density over prior zoning, and shall submit such information to the Planning Commission and 
Board of Supervisors. 

Dwelling Unit Mix Requirements. 

The Ordinance establishes a minimum unit dwelling mix, for all applications that 
propose the creation of 1 O or more Dwelling Units in all districts that allow residential uses, 
unless the project is located in the RTO, RCD, NCT, DTR, and Eastern Neighborhoods Mixed 
.Use Districts, or in an area or Special Use District with higher specific bedroom mix 
requirements, or is a HOME SF project subject to the requirements of Planning Code Section 
206.3. No- less than 25% of the total numper of proposed dwelling units must contain at least 
two bedrooms and 10% of the total number of proposed. dwelling units must contain at least 
three bedrooms. These requirements may be waived or modified with Conditional Use 
Authorization and the Planning Commission. must consider whether the project demonstrates 
a need or mission to serve unique populations, or the site or existing building features 
physical constraints that make it unreasonable to fulfill the dwelling unit mix requirements. 

The dwelling unit mix requirements do not apply to buildings for which 100% of the 
residential uses are: Group Housing, Dwelling Units that are provided at below market rates 
pursuant to Section 406(b)(1) of this Code, Single Room Occupancy (SRO) Units, Student 
Housing (which has an Institutional Master Plan that the City has accepted), or housing. 
specifically and permanently designated for seniors or persons with physical disabilities, 
including units to be occupied by staff serving any of the foregoing residential uses. If a 
project filed a complete Environmental Evaluation Application on or prior to January 12, 2016, 
or received an .approval, including approval by the Planning Commission, as of June 15, 2017, 
these requirements also do not apply. 

Background Information 

The City published the Residential Affordable Housing Nexus Analysis in November 2016. 
' . 

The Controller completed the Feasibility Analysis required by Planning Code Section 415.1 O 
in February 2017. · 
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Introduction 

• Two ordinances have recently been introduced at the San Francisco Board of Supervisors 
that would modify requirements that housing developers provide affordable housing, or 
a fee payment dedicated to affordable housing, as part of their project. 

• These requirements, called inclusionary housing, were changed in 2016 by a. City Charter 
Amendment, Proposition C, which _also gave the Board of Supervisors the authority to 
modify them again in the future. 

• This economic impact report was prepared based on an initial determination of the 
Office of Economic Analysis {OEA) that both proposed ordinances would have a material 
impact on the Cit{s economy. 
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Economics of lnclusionary Housing 

• "Affordable housing" refers to new housing whose rent, or sales price, is limited to make 
it affordable to households that cannot afford most new privately-produced, "market­
rate" housing in the city. Because this limited price is generally lower than the cost of 
producing the new housing in San Francisco, affordable housing requires a subsidy to be 
produced. 

• In indusionary housing policy, the subsidy is paid by the market-rate housing developer, 
which increases their cost of development. It is often argued that developers pass these 
costs on to land-owners, in the form of lower bids for their land. In this way, those land­
owners ultimately. bear the cost of the affordable housing subsidies, not developers or 
market-rate housing consumers. 

• However, a reduction in bids from developers can make land-owners better off with the 
income they already receive from the property, and discourage them from selling to 
developers to produce more housing. To the extent this is true, hou5ing production 
would be curtailed. Rents and prices for existing housing-in which the vast majority of 

. households of all income levels live-become higher than they otherwise would be. 

• lnclusionary housing policy therefore involves a trade-off between the creation of 
·affordable housing subsidies, for low- and moderate-income households, and the 
constraining of housing supply that tends to raise market-rate housing prices. 
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Developer Payment Options and Income Limits 

• Under San Francisco's inclusionary housing policy, which apply to projects with 10 or 
· more units, developers have at least three options to fulfill their inclusionary 

requirements: 

- On-site option: providing a specified number of affordable units as a part of the market-rate 
housing project. 

- Fee option: instead of providing on-site units, pay a fee to the Mayor's Office of Housing and 
Community Development (MOHCD), based on the City's cost of producing a comparable unit of 
housing. 

- Off-site option: providing a specified number of affordable housing units at a different location 
within t.he city. 

• These requirements are expressed as a percentage: for example, a 15% on-site 
requirement means that 15% of the units in the project must be affordable. A 30% fee 
means the develope~ is required to pay the appropriate MOH CD fee for 30% of the 
market-rate units in the project. 

• lnclusionary housing requirements may also differ in the maximum income that a 
household must have in order to qualify to rent or buy an affordable unit. These are 
expressed as percentages of Area Median Income (AMI). 
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Proposition C and the Trailing Legislation 

• In 2012, voters passed a Charter Amendment which created the City's Housing Trust 
Fund, and established an inclusionary requirement of 12% (for the on-site option) and 
20% (for the Fee and off-site options.) All inclusionary units were designated-for low­
income households, defined as no more than 55% of AMI for rental units, and no more 
than 90% for ownership units. 

• In June 2016, voters passed Proposition C, which raised the inclusionary requirements for 
projects with 25 or more housing units. The fee and off-site options were raised from 
20% to 33%, and the on-site option was raised from 12% to 25%. 

• Proposition C also established that the Board of Supervisors could modify the 
requirements without voter approval in the future. After Proposition C was passed, in 
trailing legislation, the Board directed the Controller's Office to conduct a financial 
feasibility study to identify the maximum feasible inclusionary requirements. 
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Feasibility Study Findings 

• During the summer and fall of 2016, the Cqntroller's Office worked with a team of three 
consulting firms, and an eight-person Technical Advisory Committee, to make a series of 
recommendations in a final report issued in February, 2017. 

• Recommendations of the feasibility study include: 

ch·arging different inclusionary housing requirements for rental and owner-occupied housing, 
based on the finding that new rental housing generally has lowerfeasibility limits. 

Establishing initial on-site inclusionary requirements in the range of 14-18% for rentals, and 17-
20% for owner-occupied units, based on the finding that higher requirements would likely drive 
land bids to below their 2012 prices, making it unlikely that landowners would offer land for new 
housing. 

Establishing initial fee options at the rate of 18-23% for rentals, and 23-28% for ownership 
projects, as these levels corresponded to a similar land bid as the recommended on-site ranges. 

- Gradually increase requirements at a rate of 0.5% per year, based on the finding that housing 
prices generally grow faster than development costs and land value-s, and projects should 
therefore be able to support higher requirements in the future .. 

- The Controller's analysis was based on the 60/40 split between low and moderate income units 
that Proposition C established. For example, an 20% on-site ownership requirement would mean 
a 12% for condos up to 80% of AMI, and 8% for condos up to 120% of AMI. 
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Details of File #161351 (Sups. Kim/ Peskin Legisl.ation) 

· • File #161351, .introduced by Supervisors Kim and Peskin, proposed changes to both the 
Proposition C requirements for projects with at least 25 Units, and smaller projects that 
were unaffected by Proposition- C. · 

• The changes raise the requirements.in some respects, and lower them in others: 

For projects with 10-24 units, the on-site option is maintained at 12%, but would rise by 0.75% 
per year, beginning in 2018. The fee option (20% for projects of that size) would not change. On­
site ownership units would be affordable to households in the 80-100% AMI range, with an 
average at 90%, and on-site rental units would be affordable to households in the 40-80% AMI 
range, with an average at 60%. 

For projects with 25 or more units, the fee option would be lowered from 33% to 30% for rental 
projects. Off-~ite requirements match the 33%/30%fee option. 

- On-site requirements for 25+ projects would be raised from 25% to 27% for owner-occupied and 
lowered to 24% for rentals. 

For on-site ownership, 15% must be for households in the 80-100% AMI range, with an average 
of 90%, and 12% must be in the 100-140% AMI range, with an average of 120%. For on-site 
rentals, 15% must be for households in the 40%-80% range, with an average of 60%, and 9% 
must be for households in the 80-120% range, with an average of 100%. 

- The legislation also directs MOH CD to recalculate the fee corresponding to different cost of 
producing affordable units in buildings of different sizes. 
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Details of #170208 (Sups. Safai / Breed/ Tang) 

• File #170208, sponsored by Supervisors Safai, Breed, and Tang, also changed the 
requirements for 10-24 units, a_nd the larger 25-or-more unit projects affected by 
Proposition C: 

• For projects with 10-24 units, the legislation would leave the fee unchanged, but increase 
the applicable on-site and off-site income limits.to an average of 80% of AMI for rentals 
and 120% of AMI for condos. 

• For projects with 25 or more units it would: 

Lower the fee option from 33% to 23% for rental projects and 28% for ownership projects. The 
fee would rise by 0.5% per year for ten years. 

Lower and modify the onsite requirement from 25% to 18% for rental projects (for income limits 
between 55% and 110% of AMI, with an average of 80%), and to 20% for ownership projects (for 
income limits between 90% and 140% of AMI, with an average of 120%). These on-site 
requirements would also increase by 0.5% per year for ten years. 

- Set off-site requirements that match the 28%/23% fee option, which would also.increase 0.5% 
per year for 10 years. 
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I. 

Summary of Major Points of Difference Between Current Law 
(Based on Proposition C) and Each Proposal 

Current Law (P-rop C) Kim/Peskin Proposal 

Fee for 25+ unit 33% .Falls to 30% for rental 
projects projects 

Safai/Breed/Tang Proposal 

Falls to 28% for ownership 
and 23% for rental projects. 
Would increase 0.5% per 

. year for 10 years. 

·~Ztiit!Jrs1!? .. · ...... fJJ~!~i;tti;i~~~!~1f :!~~i~~f (dl!t~I~f '~~Jjf l~&iJ~g]~f J~?~;. · . 
. ;,,,s,c:;,;,c .. • .. ) . -~ rrioderate)'-follsto24%" ·'per\1earforlO'years. •' .. 

· ·.· . J~r:~l~1*~.~,~itt11~,1~:Q:rt0Jr; · · ·· · ·· 
25+ unit project 
income limits 

Low is 55% of AMI for 
rentals, 80% for condos; 
Moderate is 100% and 
120% 
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Economic Impact Factors 

As discussed earlier, by changing the inclusionary housing requirements established by 
Proposition C in 2016, the proposed ordinances would affect the economy in two primary 
ways: 

1. Changing inclusionary requirements affects the cost of developing new housing in San 
Francisco. On the margin, higher requirements could make some projects infeasible, and 
lower requirements could facilitate projects that had been marginally infeasible. 
Changing housing production in this way affects housing prices facing all renters and 
purchasers of market-rate housing in the city, at all income levels: 

2. Changing inclusionary requirements would also change the number of, and/or funding 
for, affordable housing units. This would reduce the subsidy that low and moderate 
income households receive from this housing, and put upward pressure on the housing 
burden facing those households. 

The net impactof both pieces of legislation depends on the relative magnitude of these two 
effects. Our estimates of them are detailed on the following pages. 
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Approaches to Estimating How lnclusionary Requirements Effect 
Feasibility and Housing Production 

• During the feasibility study process, two approaches to estimating the impact of changes 
to the City's inclusionary requirements were developed by the consulting team, and 
relied upon by the Controller's Office and the Technical Advisory Committee. 

• The first_ approach, which is more traditional in housing feasibility studies, involves using 
proformas of representative projects, and testing the impact of policy changes on their 
financial feasibility. This· approach has the advantage of using up-to-date information and 
a sophisticated financial model, but is weaker at estimating the citywide impact of policy 
changes, because it relies on data from only a few parcels and projects, which may not 
be representative. · 

• The second approach uses a statistical mo_del that estimates the likelihood of each land 
parcel in the city to produce new housing, based on its land use and zoning 
characteristics, and the state of the housing and construction· markets. This model, based 
on development projects during the 2000-2015 period, was developed for the OEA' s 
economic impact report on Proposition C2 and significantly refined during the feasibility 
study. 
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Pro-Forma Feasibility: How the Two Proposals Relate to 
Recommendations from the Controller's Feasibility Study 

40% 

35% · · 

30% 

Feasibility Ranges from Controller's Study, and lntial Requirements in Each Proposal, 
Projects with 25 or More Units 

. ---------- ........ . 
Kim/Peskin • Klm/Pes_kln 

25% 

20% --···· ·- ~eskln ---~I-- ~----- ---------- ----

~ -Safa! 

al 

• Kim/Peskin 

~ 
Safa! 

15% ------- -------------------------- --------------

10% --------- ---------------------------

5% ------ ----------·--------- -------------·--------------------

0% --
Rentals: Onslte Rentals: Fee Ownership: Onslte Ownership: Fee 

The chart to the left shows the initial 
requirements of both proposals for 
rentals and ownership projects, for the 
on-site and fee options. Next to the 
arrows are the feasibility range, in dark 
blue, identified from the proforma 
analysis conducted by consultants in 
the Controller's feasibility study1. 

The Safai/Breed/Tang proposal 
establishes initial requirements at the 
maximum of each of the 
recommended ranges, although the 
income limits in the Safai/Breed/Tang 
proposal are higher than those 
assumed in the Controller's study. 

The Kim/Peskin requirements are 
higher. However, as described on the 
next page, proforma prototypes that 
took the maximum State Density Bonus 
would be financially feasible under the 
Kim/Peskin requirements. 
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The State Density Bonus and Feasibility Findings 

• State law provides developers with a·n option to ·increase the density- and the number 
of units - within a project, in exchange for providing affordable housing on site. Because 
the State's affordable requirements are lower than the City's, virtually every new housing 
project in San Francisco that takes the onsite option could qualify for some State density 
bonus. Projects taking the fee option are not eligible. 

• The bonus units allow projects to support a higher inclusionary requirement and remain 
feasible. However, the City is prohibited from requiring that any of the bonu~ units are 
affordable, and from imposing higher requirements only on those projects that take the 
bonus. 

• For the prototype proformas studied in the feasibility study, a bonus project providing 
the Kim/Peskin onsite requirements, would be roughly as feasible as a non-bonus project 
with the Safai/Breed/Tang requirements. However, a non-bonus prciject would not be 
_feasible with the Kim/Peskin requirements. 

• Use of the bonus has, to date, been limited in San Francisco, and the study reached no 
conclusions about how widely it would be used in the future. 

• The Safai/Breed/Tang proposal requires a bonus project to pay the fee option on the 
bonus units, so a bonus project would contribute more to affordable housing than a non­
bonus project. 
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The Statistical Model .uses the Cost of the Proposed Policies to Estimate 
Their Effect on Housing Production 

12.0% 

Estimated Cost of Onsite lnclusionaryHouslngRequirementsfor Projects with 25+ Units, 
as a Percentage of Sales Price, 2017-2032 

10.0% • 1- __ a---------- ___ ----------------------------------------·---·------- ____________ _ 
I n 1 · 

8.0% -1: .. --
' ~. 

6.0% · 

4.0% 

2.0% 

0.0% 

• Prop C !ii Kim/Peskin Safa! 
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The statistical model created during the 
feasibility study estimates housing 
production as a function of the cost of 
the inclusionary policy to developers. 
Policy cost is expressed as a percentage 
of the sales price of a new market-rate 
.unit (condo or apartment). 

Estimating cost is challenging because c 
the range of options open to developers, 
and in this report, we focus on the 
onsite option. The chart to the left 
illustrates the estimated cost of the on­
site alternative, assuming 65% of future 
units are condominiums and 35% are 
apartments. 

Costs are projected fall over time, 
because housing prices generally rise 
faster the policy costs. The Kim/Peskin 
proposal closely tracks Proposition C; 
the Safai/Breed/rang proposal is less 
costly to developers, but its cost does 
not decline as rapidly, because of its 
rising onsite requirements. 
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Projecting the Impacts on Housing Production, Prices, and Affordable 
Housing Units and Subsidy Value 

• Using the statistical model of development developed during the feasibility study3, the 
OEA simulated the impact of the two proposals, and Proposition C, on overall housing 
production in the city over the 2017-2032 period. 

• To estimate affordable housing production, we used the on-site option for both 
proposals: multiplying the units produced by the applicable on-site percentages. While 
developers do utilize other options, their costs and benefits are harder to estimate. 

• This approach is only reasonable when onsite and fee options are comparable to each 
· other. Because of this, we are not analyzing 10-24 unit projects, as under the Kim/Peskin 
proposal, their onsite requirements .increase over time, while their fee option does not. 

• Projecting future housing development is subject to many uncertainties. We project 
housing production under a set of different assumptions about housing price and 
construction cost growth, the split between ownership and rental units, and varying uses 
of the state density bonus by future housing projects. 

• For each of these scenarios, housing production, for projects with 25 _or more units, was 
estimated under current Proposition C policies, and each of the two proposals. 

• On the· next page, each proposal's outcomes are presented as a range of percentage 
differences from Proposition C, because results are different under different scenarios. 
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Estimated Impacts of the Two Proposals on Total Housing Production, and 

Affordable Housing Production 

• The model allows us to estimate the total number of units produced (relative to 
Proposition C), the impact of that difference on citywide housing prices, and the annual 
spending of market-rate housing consumers. 

• We also estimated the number of affordable units, as discussed on page 14. The average 
subsidy per unit is the difference between a household's annual cost in an affordable 
unit, and their cost in a new market-rate unit. The number of affordable units, multiplied 
by the average subsidy per affordable unit, yields the total annual value of the subsidy. 

Outcome 

Citywide housing prices 

.· tn_hu:al'••si~r1'~JA.f6'g•h9uii.~·~·:;:·~·,,, .... 
-•·-·• • -c:.·~•• -~-.::.c., -~- "•"••• <•••"••••••• •• • •- '•"'' -• •• • ~-, •• •••• .-'-'. -..:,-;.,,•.: •• _.•:.· .• 

Number of Affordable Housing units 

Kim/Peskin Proposal vs. 
PropC 

0.0% 

Safai/Breed/Tang 
Proposal vs. Prop C 

0.1% to 0.8% less 
······-- --. ----

•i'.$OtB.·s:2;rv1n\bi~-':;"/ ····<{1.s'rvt.tb $9srvf i'e.ss··. 
• '~• _• ;, ·> •' :.:< .. ~~·.·,·.-c:~. ~-:, .~: • . .' ~·.,: • • •' ":: ·., .. • ~-· •:: _:;:: .. : . • .;;_: ~:'.- .. •:, ,' ,·., ... ," 

2%to 4% more 5%1:o 8% less 

(\y~r?g~)~q\i~v~ii.~ffbtdi~'i'{~;ri1?2 ·.·.:::·, --,, 
. '"._ :~--- ,::··_-_-_· .. :-.. -.- ~--~--'~.:.,:-:-·· 

' ii% tcf 12 % Jesi .· . 

Total annual value of subsidy 
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Net Impacts and Conclusions 

• In every scenario, the Safai/Breed/Tang proposal, which reduces inclusionary 
requirements, leads to the production of more housing relative to Proposition C, and 
lower prices for existing housing, at the cost of reducing the number of affordable units, 

. . 

and the value of subsidy generated they generate. 

• Under the Safai/Breed/Tang proposal, the gain to market-rate housing consumers is 
greater than the loss of affordable housing subsidy. For every dollar of subsidy lost,· 
market-rate housing rnnsumers gain between $1.45 and $2_.53 in price savings. 

• The Kim/Peskin proposal creates outcomes that closely track to Proposition C. Different 
outcomes between Proposition C and the Kim/Peskin proposal result from different 
assumptions about the future split between condominiums and apartments. 
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Staff Contacts 

Ted Egan, Ph.D., Chief Economist - ted.egan@sfgov.org 
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BOARD of SUPERVISORS 

June 1, 2017 

File No. 161351 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On May 22, 2017, the Land Use and Transportation Committee amended the following 
legislation: 

File No. 161351 

Ordinance amending . the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; to require . minimum dwelling unit mix in all residential 
districts; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of public necessity, 
convenience, and welfare under Planning Code, Secti.on 302; and making 
findings of consistency· with the General Plan, and the eight ·priority. 
policies of Planning Code, Section 101.1. 

This amended legislation .is being transm,itted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

J-~¥ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

Not defined as a project under CEQA Guidelines 

Sections 15378 and 15060 (c) (2) because _it does 

not result in a physical change in the 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

environment . · 

Digitally signed by Joy Navarrete 

J N 
ON:: crr.=Joy Navarrete,. e=Plannlng, oy avarrete ou:En,lronm,ntalPlannlng, 

•. emall=:}oy.navarrete@sfgov.org, o::US 
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SAN FRANC.ISCO 
PLAN·NiNG DEPART.MENT 

Date: 
Project Name: 
Case Number: 
Sponsored by: 
Sta.ff Contact: 

Planning Com.mission 
Resolution No. 19937 

HEARING DATE: JUNE 15, 2017 

JuneE,2017 
Inclusionaty Affordable Housing Program (Sec 415) Amendments 
2017-001061PCA [Board File No.161351v4] 
Supervisors Breed, Kim, Peskin, .Safai, and Tang 

]<'!cob Bintliff; Citywide Planning Division 
Tacob.bintliff@sfgov.org, 415-575-9170 

Reviewed by: AnMarie Rodgers, Senior Policy Advisor 

Recommendation: R.econunend Approval with Modifications 

I (a 1i0f 
Rte£\~ ~ ll tritk\--
60,1j t& IJnrt 

16~0 Mission St. 
SUite-400 
San Franei~co, 
CA 94103-2479 

Reception: 
415.558.6378 

F~: 
415.558.6409 

Planning 
Information: 
415.558.6377 

RECOMMENDING THAT THE BOARD OF SUPERVISORS 1). ADOPT A PROPOSED ORDINANCE, 
WITH MODIFICATIONS THAT WOULD AMEND THE PLANNING CODE TO REVISE THE AMOUNT OF 
THE INCLUSIONARY AFFORDAaU: HOUSING FEE AND THE ON.,SITE AND OFF-SITE 
AFFORDABLE HOUSJNG ALTERNATIVES ANO OTHER INCLUSIONARY HOUStNG 
REQUIREMENTS;- TO REQUIRE M.INJMUllli DWELLING UNli MlX IN ALL RESIDENTIAL DISTRICTS; 
TO ESTABLISH DWELLING UNIT MINIMUM SIZES; TO ESTABLISH A PROHIBITION ON STUDIO 
UNITS WITH PRICES SET' AT 100% AMI OR ABOVE; TO REPLACE OR PAY A FEE FOR ANY 
AFFORDABLE UNITS THAT MAY BE LOST DUE TO DEMOUTION OR CONVERSION;- AND 
AFFlRMING THE PLANNlNG DEPARTMENT'S DETERMINATION UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT; MAKING FINDINGS OF PUBLIC NECESSITY, CONVENIENCE, 

· AND WELFARE UNDER PLANNING CODE, SECTION 302; AND MAKING FINDINGS OF 
CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF PLANNING 

. COOE, SECTION 101.'1; . 

WHEREAS, on December 13, 2016 SupervisQr Kim and Supervisor Peskin introduced a proposed 
Ordinance under Board of Supervisors (hereinafter "Board") FHe Number 161351 (referred to in this 
resolution as Proposal A), which amends Section 415 of the Planning Code to revise the amount of the 
Inclusionary Affotdable_ Housing Fee and the On-Site and Off-:Site Affordable Housing Alternatives and 
other Indusionary Housing requirements; and adds reporting requirements for density bonus projects; 
and,_ 

WHEREAS, on February 28, 2017 Supervisor Kim and Supervisor Peskin introduced substitute legislation 
under Board File Number 161351v2; and, 

WHEREAS, on February 28, 2017 Supervisor Safai, Supervisor Breed, and Supervisor Tang introduced a 

proposed ordinance under Board File Number 170208 (referred to in this resolution as Proposal B), which 
amends the Planning Code to revise the amount of the 1nclusionary Affordable Housing Fee and the On-

www.sfplannmg.org 
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Exhibit A: Resolution No. 19937 
June 16, 2017 

CASE NO. 2017-001061PCA 
lncJusionary Affordable Housing Program Amendments 

Site and Off-Site Affordable Housing .Alternatives and other Inclusionary Housing requirements; and 
requires a minimum dwelling unit mix in all residential districts; ~d, 

WHEREAS,. on September 29, 2015, Mayor Ed Lee and Supervisor Tang introduced a proposed 
Ordinance under Board File Number 150969, to add Planning Code Section 206 to create the Affordable 
Housing Bonus Program, the 100 Percent Affordable Housing Bonus Program, the Analyzed State 
Density Bonus Program, and the Individually Requested State Density Bonus Program, to provide for 
developmentbonuses and zoning modifications for increased affordable housing, in compliance with, 
and above those required by the State Density Bonus Law, Government Code, Section 65915, et seq.; to 
establish the procedures in which these Programs shall be reviewed and approved; and to add a fee for 
applications µnder ~e Programs; and 

WHEREAS~ on October 15~ 2015 the Planning Commission voted to initiate an amendment to the General 
Plan to add language to certain policies, objectives and maps that clarifi!:!d that the City could adopt 
policies or programs that allowe4 additio;nal density and development potential if a project included 
increased amounts of on-site affordable housing;" and 

WHEREAS, on February 25; 2016, this Commission found that the Affordable Housing Bonus Program 
was, on balance, consistent with the San Francisco General Plan as amended, and forwarded the 
Affordable Housing Bonus Program, together with several recommended amendments, to. the Board of 
Supervisors for thefr consideration; and 

WHEREAS, on June 13, 2016, Supervisor ·Tang duplicated the AHBP ordinance file and amended the 
AHBP ordinance to include ~mly the 100%·Affordable Housing Bonus Program, and amended the 100%. 
Affordable Housing Bonus Program to, among other items, prohibit the use of the program on parcels 
containing residential units and to allow an app~al to the Board of Supervisors; and 

·WHEREAS, on June 30, 2016, in Resolution 19686, tl:le Planning Comrriission found that both the 100% 
Affordable Housing Bonus Program [BF 15.0969} and 100% Affordable Housing Density and 
Development Bonuses [BF 160668] to .be consistent with the General Plan, and in July 2016 the Board of 
Supervisors adopted the 100% Affordable Housing Bonus Program, which is now found in Planning 
Code section 206; and 

WHEREAS, The Planning Commission (hereinafter "Commission") conducted a duly noticed public 
informational hearing at a regularly scheduled meeting to cons1der the two proposed ordinances on 
March 16, 2017; and 

WHEREAS, The Commission conducted a duly noticed public hearing at a regularly scheduled meeting 
to consider the two proposed Ordinances on April 27, 2017; and 

WHEREAS, The Commission passed Resolution Number 19903 recommending approval with 
modifications of an Ordinance amending the Planning Code controls for the Affordable Indusionary 
Housing Program and certain other requirements among other actions; and 

.SAN FRANCISCO 
PLANNING o·JEPAITI'M~NT 2 
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t:x;hibit A: Re~-0.lution No. 1993-7 
June 15, 2017 

CASE NO. 2017-001061PCA 
lnclusfonary Affordable Housing Program Amendments· 

WHEREAS, On May 22, 2017 at the Land use and Transportation Committee, Supervisor Peskin moved 
to amend BF 161351. After the motion was seconded by Supervisor Safai, the ordinance as amended 
became the "Consensus" ordinance. 

WHEREAS, The components of the Consensus Ordinance that are materially different than elements 
considereq by the Commission on April 27, 2017 include the foi1owing: 

1. to require a minimum dwelll:ng unit mix in all residential districts for projects of 10 - 24 units, as 
well as projects of 25 units or more, in all residential zoning districts outside of Plat1 Areas; 

2. to establish a minimum unit size for inclusionary units required through Section 415,; 
3. to prohibit the designation of inclusionary studio units at affordable levels above 100% AMI; 
4. to· require replacement of or fee payment for any affor~ble units that may be lost due to 

demolition or conversion, above and beyond the required inclusionary units under Section 415; 
5. to exclude certain areas from the proposed citywide Inclusionazy :requirements and make them 

subject to higher requirements until additional analysis is completed to address affordability 
level.s in these areas, including a) the Eastern Neighborhoods Mission Planning Area; the North 
of Market Residential Special Use District Subarea 1 or Subarea 2 and the SOMA Neighborhood 
Commercial Transit District. 

6. to require an Affordable Housing· Fee amount that is substantially above the maximum 
economically fe;isible level as identified by the Controller's Economic Feasibility Study required 
by Proposition C, and thus establish a·significant disincentive for the use of the State Density 
Bonus Law to produce bonus units. This is because Bonus units· would be subject to the Fee 
a:i:nount under the proposed Ordinance. This disinc~tive .was not previously considered by the 
Pianning Conunission. 

WHEREAS, Planning· Code Section 302(d) i:equires that material modifications added by the Board of 
Supervisors be referred to the Planning Commission for consideration. 

WHEREAS, the proposed amendments to the Inclusionary Affordable. Housing Program in the modified 
ordi~ance is not defined as a project under CEQA Guidelines.SeGtion 15060(c)(2) and 15378 because they 
do not result in a physical change in the environment; and · 

WHEREAS, the Planning Commission has heard and considered the testimony p~esented to it at the 
public hearing and has further ·considered written materials and oral testimony presented on· behalf of. 
Department staff and other ~terested parties; and 

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of 
records,at 1650 Mission Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Commission . has the "Consensus" ordinance amending the Inclusionary 
Affordable Housing Program [BF 161351]; and 
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Exhibit A: Resolution No. 19937 
June 15, 2017 

CASE NO. 2017-001061PCA 
lnc:Jusiortary Affordable Housing Program Amendments 

WHEREAS, The Planning Commission determines that: 

1. In making the recommendation to revise the Inclusionary Affordable Housing Program, the 

Commission reaffirms the Board of Supervisor's policy established by Resolution Number 79-16 
that it shall be City policy to maximize the e{:onomically feasible percentage of indusionary 

affordable housing in market rate housing development. 

2. Inclusionary requirements should not exceed the rates recommended in the Controller's 
Economic Feasibility Study established in Proposition C, that the maximum economically feasible 
requirements for the on-sit-e alternative are 18% for rental projects or 20% for ownership projects, 

or the equjvalent of a fee or off-site alternative requirement of 23% for rental projects or 28% for 

ownership projects. 

3. The Inclusionary Affordable Housing Program requirements should remain below the City's 

current Nexus Study. 

4. The City should.use the Inclusionary Affordable Housing Program to help serve the housing 
needs for low-, moderate-, and above-moderate income households that area above the level 
eligible for projects supported by federal low income housing tax credits, and also earn below the 
minimum level needed to access market rate housing units in San Francisco. 

5. The Planning Department $hould implement additional monitoring and reporting procedures 
regarding the use of the State Density Bonus Law, and should require that eligible projects that 
seek and receive a bonus under the State Bonus Law pay the Affordable Housing Fee orr 

additional uriits provided. 

6. The incremental increases to the inclusionary requirements. as established by the passage of 
Proposition C for projects that entered the pipeline between January 1, 2013 and January 12, 2016 

should be retained for projects electing the on-site· alternative, and removed for projects paying 
the'.Affordable Housing Fee or-electing the 0££-site alternative, to maintain consistency with the 
recommended maximum economically feasible requirementsreconunended in the Controller's 

Study. 

NOW THEREFORE BE IT RESOLVED, that the Planning Commission hereby finds that the proposed 
ordinance to amend the Inclusionary Affordable Housing Program and the Commission's recommended 
modifications to the Inclusionary Affordable Housing Program are consistent with the General Plan for 
the reasons set forth below; and be it 

FURTIIER RESOLVED, that the Planning Commission hereby recommends that the Board of 
Supervisors approve a modified ordinance to revise the Inclusfonary Affordable Housing Program as 
described within Resolution Number 19903 and wii:hin this resolution and adopts the findings as set forth 

below. 
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Exhibit A; Resolution No. 19937 
June 15, 2017 

FINDIN'GS 

CASE NO. 2017-001061PCA 
lnclusionary Affordable I-lousing Program Amendments 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes~ and determines as follows: 

7. General Plan Compliance. The proposed Ordinance and the Commission's recommended 

modifications are consistent with the following Objectives and Policies of the General Plan: 

HOUSING ELEMENT 
OBJECTlVEl 
IDENTIFY AND MAKE AVAlLABLE FO.It DEVELOPMENT ADEQUATE SITES TO MEET 
TffE CITY'S HOUSING NEEDS, ESPECIAtLY PERMANENTLY AFFORDABLE HOUSING. 

POLICY1.1 
Pfan for the full range of housing needs in the. City and County of San Francisco, especially 
affordable housing. 

The ordinance amending the Inclusionary Affordable.Housing Program furthers the potential for creation 
of permanently affordable housing in the City and facilitate an increase the number of affordable housing· 
units that could be built in San Francfoco. Gmerally affordable projects require that units be affordable for 
55 years or permanently, depending on the funding source. This program is one tool to plan for affordable 
housing needs of very low, low and moderate income households. 

POLICYl.6 
Consider greater :flexibility in number and size .of units within established building 
envelopes in community based planning processes,. especially if it can. increase the number of 
affordable units in multi:..famiir structures. 

The ordinance amending the btclusionary Affordable Housing Pr.ogram provides greater jlexibi1ity in the 
number ofunrts permitted in new affordable housing projects by providing ii1creased heights, 'relief from· 
any residential density caps, and allowing some zoning modifications. This is achieved by pairing tlie 
programs 1tJith either the State Density Bonus Law, Califomia Government Code section 65915 et seq. or 
through the local ordinance implementing the state law, such as the Affordable Housing Bonus Program or 
HOME-SF [BF 1 J0969}. 

POLICY3.3 
Maintain balance in affordability of existing housing stotk by s~ppo:rting affordable 
.moderate ownership opportunities, 

The ordinance mnen.ding the InclusiolUll"IJ Affordable Housing Program increase affordable ownership 
opportunities for households with moderate incomes. 

The ordinance amending ihe Jnclusfona,y Affordable Housing Program generally maintains the current 
''low" and ''moderate" -income tiers, with the significant change that these· targets would be-defined as an 
average A MI served by the project, wiih units falling withi11 a spec(fied range of income levels. Consideril1g 
the average incomes served. the proposal )i.>ould serve household~ in the middle of both the low Income 
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Exhibit A: Resolution No. 19937 
June 15, 2017 

CASE NO. 2017-001061PCA 
lnclusionary Affordable Housing Program Amendments 

and Moderate Income groups, and Would meet the demonstrated need of both income groups. while serving 
segments of both income groups that are least served by th.e City's current qffordab/e housing programs. 

POLlCY4.1 
Develop new housing, and encoutage the remodeling of existing housing, for families with 
children. 
The ordinance amending the Inchis.ionary Affordable Housing Program can increase the supply of new 
affordable housing, in~luding new affordable housing for families, The ordinance amen.ding the 
.Jnclusionary Affordable Housing Program includes dwelling unit mix requirements that encourage certain 
percentages of units with two or three bedrooms. 

POLICY4.4 
Encourage sufficient and suitable i;ental housing opportunities, emphasizing permanently 
affordable rental units wherever possible. 

The ordinance amending the Inclusionary Affordable Housing Program encourage the development of 
greater numbers of permanently affordable housing, including rental units. These affordable. units are 
a.ffordablefor the life of the project. 

Policy4.5 
Ensure that new permanently affordable housing is located in all of the city's neighborhoods, 
and encourage integrated neighborhoods, with a diversity of unit types provided at a range of 
income levels. 

The ordinance amending the Inclusionary Affordable Housing Program reaches throughout the City which 
enables the City to increase the number of very low, low and moderate income households and encourage 
integration of nefghborhoo,;ls. 

OBJECTIVE7 
S~CURE FUNDING ANO RESOURCES FOR PERMANENTLY AFFORDABLE HOUSING, 
INCLUDING INNOVATIVE PllOGRAMS TF1AT ARE NOT SOLELY RELIANT ON 
TRADITIONAL MECHANISMS OR CAPITAL. 

The ordinance amending the 11iclusionary Affordable Housing Program seeks to create permanently 
affordable housing by leveraging the investment of private development. 

OBJECTIV.E 8 
BUILD PUBLIC AND PRIVATE SECTOR CAPACITY TO SUPPORT, FACILITATE, 
PROVIDE AND MAINTAIN AFFORDABLE HOUSING., 

The ordinance amending the Inclusionary Affordable Housing Program supports this objective by 1'evising 
the Ind11sionary Affordable Housing Program to maximize the production of affordable housing in concert 
with the production o.f markel-rate housing. 

POUCY8.3 
Support the production and management of permanently affordable housing. 

SAN FRANCISCO 
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Exhibit A: Resolution No. 19937 
June 15, 2017 "~ 

CASE NO. 2017-001061PCA 
lnclusionary Affordable Housing Program Amendments 

The ordinance amzmding the Inclusionan; AffordableHousingProgram supports the production of 
permanently affordable housing supply. 

OBJECTIVE 11 
SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISco~s NEIGHBORHOODS. 

The ordinance amending the Inclusionary Affordable Housing Program encouiages ml\:ed income 
buildings and neighborhoods. 

POLJCY11.3 
EnSure growth is accommodated without substantially and adversely impacting e:tlsting 
residential neighborhood character. 

Establishing-permanently affordable housing in the City's various neighborhoods would enable the City to 
stabilize 'Oery low, fow and moderate i1icome households. These households meaningfully contribute to the 
existing character of San Francisco's diverse neighborhoods. 

POUCY11.5 
Ensure densities in established residential ai:eas promote compatibility with prevailing 
neighborhood .character. 

The ordinance ame:nding the lnclusionary Affordable Housing Program will produce buildings that are 
generally compatible with existing neighborhoods. State Densfty Bonus Law, California Gavernment Code 
section 65915 et seq. does enable higher density that San Francisco's zoning would otherwise allow. 

OBJECTlVE 12 
BALANCE HOUSING GROWTIIWlTHAD"EQUATE INFRASTRUCTURE THAT SERVES 
TlIE CITY'S GROWING POPUtATION. 

OBJECTIVE 13 . . 
PRIORITIZE SUSTAINABLE DEVELOPMENT IN PLANNING FOR AND CONSTRUCTING 
NEW HOUSING. 

Housing prodiif;ed under either ordfnance amending thd,iclusionanJ Affordable Housing Program woitld 
pay impact fees that support the City's infrastructure. 

URBAN DESIGN ELEMENT. 

BALBOA PARK ARl:A PLAN 
OBJECTIVE 4.5: PROVIDE INCREASED HOUSING OPPORTUNITIES AFFORDABLE TO A 
MlX OF HOUSEHOt.DS ATV ARYING INCOME LEVELS. 
The ordinance amending the biclusioimtrJ Affordable Housing Program would increase affordable housing 
opportunities for a mix of household income$. 
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Exhfbit A: Resolution No. 19937 
June 15, 2017 

BAYVIEW AREA PLAN 

CASE NO. 2017-001061.PCA 
fnclusionary Affordable Housing Program Amendments 

OBJECTIVE 6 ENCOURAGE THE CONSTRUCTION OF NEW AFFORDABLE AND MARKET 
RATE HOUSING AT LOCATlONS AND DENSITY LEVELS THAT ENHANCE THE OVERALL 
RES1DENT1AL QUAUTY OF BAYVIEW HUNTERS POINT. 

The ordinance amending the Inclusionary Affordable Housing Program would increase affordable housing 
opportunities for a mix of household incomes. 

CENtRAL WATERFRONT AREA PLAN 
OBJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 
CREA TED IN THE CENTRAL WATERFRONT IS AFFORDABLE TO PEOPLE WITH A WIDE . 
RANGE OF INCOMES. I . 

The ordinance .amending the In.clusionary Affordable Houstng Program would increase affordable housing 
opportunities. 

CHINATOWN AREA PLAN 
. OBJECTIVE 3 
STABILIZE AND WHERE POSSIBLE INCREASE THE SUPPLY 0Fll0U$ING. 

The ordinance amending the. Inclusionary Affordable Housing Program would increase affordable housing 
opportunities. 

MARKET AND OCTAVIA AREA.PLAN 
OBJECTlVE 2.4 
PR.OVIDE INCREASED HOUSING OPPORTUNIT1ES AFFORDABLE TO HOUSEHOLDS AT 
VARYlNG INCOME LEVELS. 

The ordinance amending the Inclusionary Affordable Housing Program would increase affordable housing 
opportunities. · 

. MISSION AREA PLAN 
OBJECTIVE 2;1 
ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING CREATED IN THE 
MISSION IS AFFOlU>ABLE TO PEOPLE WITH A WIDE RANGE OF INCOMES .. 

The ordini:ince amending the Inciusionary Affordable Housing Program would increase affordable housing 
opportunities, 

SHOWPLACE/POTRERO HILL AREA PLAN 
OBJECTIVE 2.1 
ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING CREATED IN THE 
SHOWPLACE /POTRERO IS AFFORDABLE TO PEOPLE WITH A WIDE RANGE OF 
INCOMES. 
The ordinance amending the Inclusionary Affordable Housing Program would increase affordable housing 
opportunities. · · 
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ExhibitA: Resolution No. 19.937 
June 15, 2011 

CASE NO. 2017-00f061PCA . 
lnclusionary Affordable Housirig Program Amendments 

SOMA AREA PLAN 
0BJECTIYE3 
ENCOURAGE THE DEVELOPMENT OF NEW HOUSING, PARTICULARLY AFFORDABLE 
HOUSING. 
The ordinance amending the lnclusionary Affordable Housing Program would increase. -affordable housing 
opportunities. 

WESTERN SHORELINE AREA PLAN 

POLICY 11.3 
Continue the enforcement of citywide housing policies, ordinances and standards regarding 
the provision of safe and convenient housing to .residents of all income levels, especially low­
and modera\e-income people. 
The ordi1umce amendfrig the lrictusionanJ Affordable Housing Program would increase affordable ho.using 
opportunities. 

POLICYll.4 
Strive to increase the amount of housing units citywide, especially units for low- and 
modetate-income people. 

· The ordinance amending the Tnclusionary Afford:able. Housing Program would increase affordable housing 
opportunities. 

WESTERN SOMA AREA PLAN 

Ol3JECTIVE3.3. 
ENSURE THAT A SIGNIFICANT PERCENTAGE OF THE NEW HOUSING CREATED IS 
AFFORDABLE TO PEOPLE WITH A wiDE RANGE OE INCOMES 
The ordinance amendi1tg the lnclusionary Affordable Housing Program would increase affordable housing 
opportunities. 

8. Planning Code Section 101 Findings. The proposed amendments to the Planning Code ·are 
consistent with the eight Priority Policies set. forth in S~ction 101.l(b) of the Plannitlg Code in 
that: 

L That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced;. 

The ordi1.umce amendiJ'lg the lnclusionary Affordable Housing Program would not have a negative 
effect on ·neighborhood serving retail uses and wilJ not have a negative effect on opportunities far 
resident employment in and ownership of neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to· 
preserve the cultural and economic diversity of our neighborhoods; 
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Exhibit A: Resolution No. 19937 
June 15, 2017 

CASE NO. 2017~001061PCA 
lnclusionary Affordable Housing Program Amendments 

The ordinance amending the InclusionanJ Affordable Housing Program would not have a negative 
effect on housing or neighborhood character. 

3. That the City's supply of afford~ble housing be preserved and enhanced; 

The ordinance amending the Inclusionary Affordable Housing Program would increase City's supply 
ofpmnanently affordable housing: 

4. That conunuf~r traffic not impede MUNI transit service or overburden our stre·ets or 
neighbor.hood parking; 

The ordinance amending the InclusionanJ Affordable Housing Program would result in commuter 
traffic impediiw MUNI transit service or overburdening the· streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to corrtmercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The ordinance amending the lnclusionary Affordable Housing would not cause displacement of the 
. industrial or service sectors due to office development as it·does not enable office development. 

6, That the City achieve the greatest possible preparedness to protect against injury and loss oflffe in an 
eatthquake; 

The proposed Ordinance would not hav.e att adverse effect on City's preparedness against injury and 
loss of life in an earthquake. 

7. That the landmarks and historic bulldings be preserved; 

The proposed Ordinance wou}d not have an adverse effect on the C.ity's Landmarks and historic 
buildings. 

8. That our parks and open spa~e ani;l their access to sunlight and vi.stas be protected from 
development; 

The proposed Ordinance would not have an adverse effect on the City's parks and open space and their 
access to sunlight and vistas. 

9. Planning Code Section 302. Findings. The Planning Commission finds from the facts presented 
that the public necessity, convenience and general welfare require the proposed amendments to 
the Planning Code as set forth in Section 302; and . 

BE IT FUR1HER RESOLVED that the Commission hereby recommends that the Board ADOPT a 
proposed Ordinance amending th:e Inclusionary Affordable Housing Program, as described in the 
Commission's April 27, 2017 recommendation as recorded in Resolution Number 19903, with the 
following new recommended modifications as summarized below. , 
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~hibit A: Resolution No. 19937 
June 15,2017 

CASE NO. 2017-001061PCA 
Jni::lusionary Affordable Housing Program Amendments 

Material Modifications. For the matetia1 tnodifications, the Conunissfon's new recommendations are as 

follows: 

1. Add clarifying language about the dwelling unit mix requirement, that the total requirement 
should be inclusive of the 3-bedroilm requirement; 

2. Set the pxoposed :mb:timUID unit sizes to be equal to the current TCAC minimum sizes for all 

indusionary tmits; . 
3. Remove the prohibition on studio units with prices set at 100% AMI or above and distribute 

utit'ts evenly across income levels; 
4. Establish a consistent citywide irtclusionary requirement that is within the feasible level 

· identified by the Controller's Study; unless appropriate study ha~r been completed to support 
any neighborhood of district specific requirements. Further; if the Board maintains 
neighborhood-specific Inclusionary Requirements, the upcoming study by the Controller, in 
consultation with, an ltidttsionary Housing Technical Advisory Committee should be required to 
include a study of neighborhood-specific requirements in addition to . the upcoming the Fee 
.schedule methodology to be completed by January 31., 2018 for later consideration by the Board 

of Supervisors. 
5. Set economically feasible Affordable Housing Fee requirements that do not establish a 

disincentive tb use the State Density Bonus Law to produce bonus units and recommend further 
study through the Fee Schedule Analysia t.o be conducted by the Controller and TAC. 

Implementation and Technical Recommendations. 

Bey"ond. the response to- the :material modifications described above1 Department staff have reviewed the 
Consensus· Ordinance for implementation and ·teclu1ical considerations and offers the following 
additional revisions: 

6. Clarify the grandfathering Iangµage so as to specify that the new and modified provisions of the 
Indusionary program under the Consensus Ordinance would apply only to new p:rojects that 
filed an EEA on or prior to January 12, 2016, while maintaining the inc:remental increases to the 
On-Site and Fee/Off-Site percentage requirements for pipelin~ projects as· established by 
Proposition C. 

7. Add clarifying language to ensure that the cumulative tbunding up of required inclusionary 
units in each of the three income tiers in no case exteed the total percentage requirement as 
applicable to the project as a whole {e.g. 18% total) 

8. Reference the appropriate Planning Department map of neighborhood areas for the purpose of 
analyzing neighborhood-level data to ensure that inclilsionary units are priced below the market 
rate, the American Community Survey Neighborhood Profile boundaries map. 

9. Ensure that the application of the new requirements under Section 415 of the Planning Code is 
consistent with the Transbay Redevelopment Plan and the state law governing redevelopment 
of the Transbay area, per OCII recommendation. 

10. Revise provisions regardin~ the determination and sunsetting of indusionary requfrements for 
projects to allow for program implementation that is: consistent with standard Department 
practices and Plannlrig Commission r"ecomrrtendations, specifically that the applicable 
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Exhibit A: Resolution No. 19937 
June 15, 2017 · 

CASE NO. 2017-001061PCA 
lnclusionary Affordable Housing Program Amendments 

requirement be determined at the filing date of the EEA, and would be automatically reset to the 
applicable rate if no First Construction Document is obtained within 30 months from the time of 
project entitlement.· 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on June 15, 
2017. 

dmP 
Commission Secretary 

AYES: Hillis, Richards, Johnson, Koppel, and Melgar 

NOES: Moore. 

ABSENT: Fong 

ADOPTED: June 15, 2017 
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BOARD of.SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco .941.024689 
Tel. No. 554-5184 

· FaxNo.554-5163 
TDD/ITY No. 554-Sl27 

December 20, 2016 

Lisc1 Gips~m . 
Acting Environmenta! Review Officer 
Planning Dep~rtment 
1650 Mission Street, Ste. 400 
San Franc1sco, CA 94103 

Dear Ms. Gibson: 

File No. 161351 

On December 13, 2016, Supervisor Kim introduced the folfowing proposed legisfation: 

File No. 161351 

Ordinan.ce amending the Planning Code to revise the amount of the 
~nclusiona.ry Affor<:fable Housing Fee and the O.n-S:ite and Off-Site 
Affordable Hous.ing Alternatives and other lnclus.ionary Housing 
requi.rements; affirming the Planning Department's determination under the 
California Environmental tluality .Act; making findings under Plann.ing 
Godel Section 302; and mal(Jng findings of consistency with the G'eneral 
Plan, and the eight priority policies of Planni'ng Code, Section 10.1.1. 

This legislation is being transmitted to you for environmental review. 

Angel~~t~o~ Board 

· /1 By: Jf..rf:;,era, Legislative Deputy Direc:tor 
ff$-' Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

Not defined as a project under CEQA Guidelines 
Sections 1S060(c) and 15378 because it does not 
result in a physical change in the environment. 

~1/l.·c.- ~ u'a-
12/ 2.D /,tp 
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BOARD of SUPERVISORS 

March 1, 2017 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 161351 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On February 28, 2017, Supervisor Kirn introduced the following substitute legislation: 

File No .. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site -and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section· 
302; aiid making findings of consistency with the General Plan, and the · 
eight priority policies of Planning -Code, Section 101.1. 

This substitute legislation is being transmitted to you for environmental review. 

1L By: lisa Somera, . egislative Deputy Oirector 
'j OIL Land Use and Transportation Committee 

Attachment 
Not defined as a project under CEQA Guidelines 

Sections 15378 and 15060 (c) (2) because it does 

not result in a physical change in the 

environment. c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

Joy 
Navarrete 
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Digitally signed by Joy Navarrete 
ON: cn=Joy Navarrete, o=Planning, 
ou=Environmental Planning, 
ernall=joy.navarrete@sfgov.org, 
c=US 
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BOARD of SUPERVISORS-

April 21, 2017 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102~4689 
Tel. No. 554-5184 
.Fax No. 554-5163 

TDD/fTY No. 55+5227 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

On April 18, 2017, Supervisor Kim introduced the foltowing substitute legislation: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclus.ionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusioilary Housing 
requirements; adding reporting requirements for density_bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section 
302; and making findings of consistency with the General Plan, and the 
eight priority policies of Planning Code, Section 101.1. 

The substitute ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 
of your response. · · · 

c: 

erk of the Board 

John Rahaim, D!rector of Planning . . . . Not defined as a project under CEQA 
Aaron Starr, Actmg ~anage~ ~f Leg1slat1ve Affairs Guidelines Sections 15378 · d 1506o(c)(2) 
Scott Sanchez, Zonmg Admm1strator . . an . 
Lisa Gibson, Acting Environmental Review Office becaus~ it does n?t result in a physical 
AnMarie Rodgers, Senior Policy Advisor change 1n the environment. 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning · 
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SAN FRANCISCO 
PLANNING DEPARTMENT IC,/351 

May4,2017 

Ms. Angela Calvillo, derk 
Honorable Supervisors Kim, Sa£ai, Peskin, Breed, and Tang 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2017-001061.PCA 
Amendments to Section 415, Indusionacy Affordable Housing Program 
Board File No: 161351 Inclusionary Affordable Housing Fee and Requirements; 

170208 Inclusionary Affordable Housing Fee and Dwelling Unit 
Mix Requirements 

Planning Commission Reconililendatio.n: Approval with Modifications 

Dear Ms. Calvillo and Supervisors Kim, Safai, Peskin, Breed, cmd Tang, 

On April 27, 2017, the Planning Commission conducted. a duly noticed public hearing at a 
regularly scheduled meeting to consider the proposed Ordinances that would amend Planning 

. . 
Code Section 415, introduced by Supervisors Kim and Peskin, and Supervisors Sa£ai, Breed, and 
Tang, respectively. At the heru;ing the Planning Cqmqrission recommended approval with 
modifications. 

Specifically, the Planning Commission reco:mmeri.ded that the Board of Supervisors adopt final 
legislation as described. The adopted resolution, including detailed recommendations and the 
associated Executive Sunimary, are attached. 

A. APPLICATION 

a. No amendments are recommended. 

B. INCLUS10NARY R'EQUIREMEN'TS 

a. Include a condominilUll conve:rsion p:rovisiort to specify that projects converting to 

ownership projects must pay a conversion fee equivalent to the difference between 

the fee requirement for ownership projects in effect at the time of the conversion and 

the requirement the project satisfied at the time of entitlement. 

Include provisions of Board File No. 161351 ("Proposal A"), ·as modified above. 

b. Establish fee, on-site; and off-site requirements for Larger Projects (25 or more units) 
that are within the range of "maximum economically feasible" requirements 

WNW.sfplanning.org 
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'· Tran$mital Materials CASE NO. ·2017-001061 PCA 
Amendments to Planning Code Section 415 

hi(;;lusionary Affordable Hou~ing Program 

recotxunend~ jn the Cqntroller' s Study. 
Incl.udE! provisions of Board File No. 170208 r'Proposal B"} without mo'difkation, 
as follows: 

For Rental Projects: 

.t Fee or Off-Site Affernative: equivalent of 23% of project units 

ii On-Site AltetnµUVe: 18% of project units 

For Owners.hip Projects: 

i. Fee or Off,Site Alternative: equivalent of 28%0.f project writs 

ii On-Site Altetnativ~ 20% of project units 

C. .SCHEDULE OF ANNUAL IN~S.ESiO REQUIREMENTS 

a. 'Establish an explidt ntaxhntUn :reqtci:rement atwmch the schedule of increases 
would tenninatev. and that rate should be below the maximum requhement regally 
~pported by the Nexus Study. 
Include provisions of B:oard File No. 170206 e'Proposal :B"') wlfh modifications to 
clarify that this provision also applies to both $mailer and Larger projects, as 
follows: 

For Rental Ptojed:$; 

i. Fee or Off-Site Alternative: equivalent of 28% of prqject ucit-$ 

u. On-Site Alternative; 23% of project .units 

ForOwnership Projects: 

L Fee 01: Off-Site Aitero.aliv:e: equivalent of33% of project unit$ 

ii., On-Site Alternative; 25:% of project units 

b. Establish that req_urr:en'l:ent rates be increased 1'y U) p$:'<:e:!lht.ge point every two years 
for both Smaller and Large projects. 
In:dtide ;provisions of Board File No. 1702-08 ("Proposal B''), as .modified above. 

c; The .schedule of ino:eases should .commence no fewer than 24 months follo1ving the 

effective date -0f final ordin:ance for both Smalley an¢ Larger projects. 

. d. 

Undercifu:er ordinance, final legis-lafi'@ should be amended ~ttordingly; 

Establish a "surts.ef" provisi6n that is 'CQnsistent with current p:radices for the 
I • ' ' • 

determination of iru:fusion~;ry t,equirements and Planning Department: procedures, 
spedfkally·that the requirement~ established at the date of Enviro:nmenW 
Evaluation Application and. be reset if the project has rtot received a firstcoristruction 
docnment 'within thte~ years of the project's first entitlement approval. 
Include provisions of Board File No. 170208 ("Prop:osal B'~~ with modifications to 

clarifx that this provision applies to both Smaller and Larger pr()jects. 
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Transmital Materials CASE NO. 2017-001061PCA 
Amendments to Planning Code Section 415 

lnclusionary Affordable Housing Program 

. D. AFFOR.DABLEHOUSINGFEE 

a. Apply the fee on a· per gross .square foot basis so tha:Uhe fee is .assessed 

. proportionally to the total area of the project. 

Include provisioru.of Board File No. 170208 ("Proposal B'1 without modification. 

b_ · Revise langua:ge to allow MOHCD to calcula-1:el the foe. to match the actual tost to the 

City to consfmct below market rate units, without factoring the maximum ·sale price 

of the equivale~t inclusionary unil. 

Include provisions of Board File No. 170208 ("Proposal B'.,} without modification •. 

E. INCOME LEVELS 

a. Establish affordability requirements that clearly apply to the maximum rent·or 

:maxlm1lllt sale price of the indusionary unit, and notto the income level of the 

household placed :in that unit. 

Under either ordinance, final legislation should be amended accordingly. 

b. Designate inclusionary units at three. disctete aff6tdability levels for Larger 

projects to better serve households with incomes between the mnent low and 
moderate income tiers. 

Include provisfons of Board File No.·170208 ("Proposal B'~}, with modified income 

tiers as below. 

c. Final legislation ~hould target inclusio:a.ary units to serve the gap in cover.age 

. between low-income households who can :access other existing ho.using pr9grams and 

moderate.and middle~inc.ome households earning less than Utelevel.ne?ded to a,ccess 
market rate units. 
Include-provisions of Board File No. :17020'8. (1'Proposal B'''), with modifications, as 

follows: 

For Rental Projects: 

i. Two-thirds of units at no mote flwi 55% .of Area Me4fan 
Income 

iL One-third of uni.ts split evenly between wits at no more 

than 80% of Area Median Income, .ind units at no more than 110% of 
A.tea Median Income 

For Ownership Projects: 

i. Two-thltds of units at no in.ore than 900;{, of Area Median 
Income 
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Transrnitaf Materials CASE MO~ 2011-001oa1PCA. 
Amendments to Planning Corle Section 415. 

frtdusionai-y Affordable Housing Program 

ii One-third of units split evenly behveen units at no more 
than 110% of Area Median Income, and units at no more than 140% of 
Area Median Income · 

d. Designate inclusionary units at a single affordability level for Smaller projects. 

This requirement should be set to match the middle tier established for larger 

projects, as described be.low. 

Include provisions of Board File No. 17:0208 J"Propo$al B"), with modifications 

as follows: 

i. For Rental Projects: all indusionary units at no more than 55% of Area 
Median Income 

iL For Ownership Projects: all indusionary units at no more than 80% of Area 
Median Income 

e. Final legislation should include languag~ requiring MOHCD to undertake 

necessary action to ensure that in no case may an incl11Sionacy affordable unit be 

provided at a maximum rent or sale price that is less than 20 percent below the 

average asking rent or sale price for. the relevant market area within which the 

inclusionary unit is foQlted. 

Under either ordinance, finill legislation. snould be amended accordingly. 

F, lJE...~SITY BONUS PROVISJONS 

a Encourage the use of density bonus to maximize the production of affordable 

housing. At the same time, because a density bonus may not be used in every 

situation, the inclusio:rtary requirements established, in Secti,on 415 should be 

economically feasible regardless of whether .a density bonus is exercised. 

Include provisions of Board F'de No. 170208 ("Proposal B") without modification. 

b. The final Inclusionary ordinance should be paired with a local density bonus · 

ordinance, such as the HOME-SF Program, that implements the State.Density Bonus 

Law in a manner that is tailored to the San Francisco's contextual and policy.needs. 

Include provisions of Board File No. 170208 ("Proposal B") without modification. 

c. Direct the Planning Department to require "reasonable documentation" from 

project sponsors seeking a State Bonus to establish eligibility for a requested density 

bonus, incentives of conces~on, and waivers or reductions of development standards, 

as provided for under state law, and as consistent with the process and procedures 

detailed in a locally adopted ordinance implementing the Staie Density Bonus Law. 

Include provisions of Board File No. 161351 ("Proposal N') without modification, 

· d. Require the Planning Department to prepare an annual report on the use of the 

Density Bonus to the Planning Commission beginning in January 2018 that details 
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Transmital Materials CASE NO. 2017~001P61PCA 
Amendmen~ to Plan11ing Code Section 415 

lnclusionary Affordable Housing Program 

the number of projects seeking a bonus and the rnncessionsJ waivers, and level of 

bonus provided. 

Include provisions 0£ Board File No. 161351 ("Proposal A0
) without modification. 

e. Require thatprojecfs pay the Affordable Housing Fee on any additional units 

authorized by the State Bonus program, 

Include provisions of Board File No. 170208 {"Proposal B'1 without modification. 

G. UNIT Mtx .REQUIREMENTS 

a. D-wellingtmit mix requirements should apply to total project units, not only to on­
site indusionary units to allow for incl:usionaryunits to be provided comparabfo to 

market rate units, as required in :Section 415. 

Under either ordinance. final lei?slation should be amended accordingly, 

b. Final 1egislati.on shoiI.ld set a large unit requirement at 40% of the total nmn.ber of 

units as two~be4room or larger, with no fewer than 10% of the fotal nwnber of 

units being pmvided as 3.:bedroom or largd. 

U11der either ordinance, f"mal legislation should be amended acmrdingly. 

H. 0 GRANDFATHERlNG PROVISIONS 

a. Smaller Projects should remain .subject to "grandfathered" on-site and fee or off-site 

requirrunents. Bqth Ordinances would maintain this structure. 
No recommended amendments. 

b. Larger Projects (25 or more units) choosing fue on-site alternative should remain 

subject to the incremental percentage requirements established by Proposition C. 

Include provisions of Board File No. 170208 {"Proposal B'1 'l'\"ithout modification. 

c, The inctetnental increases established for Larger Projects choosing the £ee or off-'Sit.e 

alternatives, should be amended to match the permanent :req_uirem~nts established ·m 
the final legislation,. which should not exceed the maximum feasible. rate. 

Include :provisions. of Board File No. 170208 ("Proposal B'') without modification. 

d. The incremental increases established by Proposition Cfor Larger Projed$ that 

~red th¢ pipeline befor~ 2016 ~d a.re located in UMU rustrlcts should be removed, 

leaving the. area-specific requirements of Section 419 in place for these projects. 

Include provisions of 'Soard File No. 170208 ("Proposal B'') without modification. 

e, F.mal legislation should explicitly establish that projects in UMU districts .that entered 

the pipeline after January 12, 2016·s:hould be subject ti:, the higher of the ort~site, fee, 

or off-site requirements set forth m Section 419 or the citywide requirements in 

SAN 11lANQltCO 
PLANNJNG t>EPARTMENT' 
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Transmital Materials CASE NO. 2011 .. 001061PCA 
Am.tmdments to Planning Code Section 415 

laclusionary Affordable Housing Program 

Section 415, as established by final legislation.. 

Unde~ either ordinance, final legislation should be amended acc-ordingly. 

f. Establish that all other Section 415 provisions will apply to pipeline projects, 

regardless of the acceptance date of the project's EEA; projects that were fully entitled 

prior to the effective date of .final legislation would be subject to the inclusionary 

requirements in effect at the thne of entitlement 

Under either ordinance, final legislation should be amended accordingly. 

L ADDITIONAL CONSIDERATIONS 

a. The Commission recommends that the Board of Supervisors should consider 

additional measures that may be undertaken by the City to subsidize the ancillary 
housing costs to owners of inclusionary ownership units, including but not 

limited to Homeowners Association dues. 

Under either ordinance, final legislation should be amended accordingly. 

b. Final legislation should requir6 MOHCD to provide regular reporting to the 

Planning Commission on the racial and household composition demographic 

data of occupant households of inclusionary affordable units. 

Under either ordinance. final legislation should be amended accordingly. 

J. REQUIRED FEASIBIUTY STUDIES 

a. . Additional feasibility studies to determine whether a higher on-site inclusionary 

affordable housing :requirement is feasible on sites that have received a 20% of 

greater increase in de:velopable residential gross floor area of a 35% or gr.eater 

increase in residential density over prior zoning, should only be required when: 

1) the upzoning has Qccurred aftet the effective date of this ordinance; 2) no 

feasibility study for the specific upzoning has previously been completed and 

published; 3) the up.zoning occurred as part of an Area Plan that has already been 

adopted or which has already been analyzed for feasibility and community 

benefits prior to the effective date of the ordinance. In no case should the 

requirement apply for any project or group of projects that has been entitled prior 

to the effective date of .the ordinance. 

Under either ordinance. final legislation should be .amended accordingly .. 

Supervisors, please advise . the Qty Attorney at your earliest convenience if you wish to 
incorporate the changes recommended by the Commission into your proposed Ordinance. Please 

SAN FRANCISCO 
PLAJliNIII/Q OEPARTMENT 
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Transmital Materials . ,CASe NO. 2017-001061PCA 
Amendments to Planning Code Section 415 

lnclusionary Affordable Hous1ng Prog·ram 

find attached documents relating to the actions of the. Commission. If you have any questions or 
require further infonuation please do not hesitat-e to contact me. 

· AnMarie Ro gers 

Senior Policy Advisor 

cc 
Audrey Pearson, Deputy G.ty Attorney 
Bobbi Lopez, Aide to Supervisor Kim 

. Suhagey Sandoval, Aide to Supervisor Safai 
Sunny Angulo, Aide to Supervisor Peskin 
Michael Howerton, Aide to Supervisor Breed 
Dyanna Quizon, Aide to Supervisor Tang 
Alisa Somera, Office of the Oerk of the Board 
bos.legislation@sfgov.org . 

Attachments;, 
Planning·commission Resolution No. 19903 
Planning Department Executive Summary 

SA.~ FRAflCISOO . . 
PLANNJNG DEPJ,,RTM.ENT 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Name: 
Case Number: 

Initiated by: · 

Jnltiated hy: 

. Slaff'Cont~ct 

Reviewed by: 

Planning Comm·ission 
Resolution No. 19903 

HEARING DATE: APRIL 27, 2017 

lnclus!onaty Affordable Housing ·erogram (S~ 415) Amendments 
2.017-001061PCA 

Supervisors Kirn and Peskin, Introduced December 131 2016 
V-$rsion 2, Introduced February 28, 2017; Versfon 3, lnttoduced April 18, 2011 
lnclusfonary Affordable Housing Fee and Requlremen'µ. 
(Board FdeNo.161351J 

Supervisors Safaf, Breed, and Tang lntrorluced :febmary 28, 2017 
lnclusionary Affordable Housing Fee and Dwetfing UryltMix Requirements 
[Board File No. 1792Q8]: 

Jacob Binfliff, Citywide ?$nning OivisiOl'I 
jac-0.b,binffiff@sfgov.org~ 415-,57!H)170 

AnMarie Rodgers, :Senlo.r Policy Advisor 
anmarie.rodg!;lrs@sfgov.org, 415-558-6395 

1650 Mission st 
Suite400 
San Frnnclsco, 
CA 94Hl3-24~ 

Reception: 
415.558.6378 

'Fax: 
415.'551Ui409 

f>fanning 
lilfonnatiott: 
415.558.6377 

RECOMMENDING THAT THE BOARD ·OF SUPERVISORS 1) ADOPT A PROPOSED ORDINANCI;,. 
WITH MODIFICATIONS THAT WOULD AMEND THE PLANNING CODE TO REVISE THE AMOUNT 
Of iHE INCLUSIONARY AFFORDABLE HOUSING FEE AND THE ON~SITE AND OFF-SITE 
AFFORDABLE HOUSING ALTERNATIVES. AND OTHER INCLUSIONARY HOUSING 
REQUIREMENTS; REQUlRE MINIMUM DWELLING UNIT MIX iN· ALL RESIDENTIAL DISTRICTS; 
AFFIRM THE PLANNING DEPARTMl;:NT'S DETERMINATION UNDER THE CALIFORNIA. 
ENVIRONMENTAL QUALITY ACl'; MAKE FlNDlNGS UNOER PLANNING CODE, SECTION 302; AND 
MAKE FiNDINGS 01= CONSISTENCY WITH iHE GENERAL PLAN, AND THE EIGHT PRIORITY 
POLICIE.S OF PLANNING COOE, SECTION 101.1 AND 2) ANO MAKE FINDINGS OF CONSISTENCY 
WITH THE GENERAL PLAN AND THE EIGHT PRIORITY POLICIES OF PLANNING CODE SECTION 
101.1 FOR THE AFFORDABLE i-lOUS!NG BONUS PROGRAMS AND HOME-SF, 

v\tfiER.EAS,, on December 13, 2016 Supervisor Kim and · SuperVJSOr Peskin- introduced a pro-posed 
Ordinance under 8,0.ard of Supervisors (h,ereinaftet "Board") File Numbe:r 161351 {referred to in this 
resolution as Proposal A}J. which amends Section 415 of' the ·Planning Code to revise the amount of the 
Inclt:tsionaty Afford?ble Housing Fee and the On-S.ite and Off-Site AffQr<lahle Housing Alternatives and 

. other Indusionary Housing .requirements; .and adds re.p0-rting requiremetlt$ fur density bonus projects; 
and, 

WHEREAS, on February 28, 2017 Supervisor Kim and Supervisor Peskin introduced substitute legislation 

under·Board File Number 16135iv2; and, 

,:u,;,,..,, c,,fp1""··1n•r:g ora· ~YVV.VY4..~J [Cd - Hi~ ., ;;;, 
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ResQlution No. 1$903 
April 27, 2017 

CASE NO. 2017-001061PCA 
lnclusionary Affordable Housing Program Amendments 

WHEREAS, on February~' 2017 Supervisor Sa£ai1 Supervisor Breed, and Supervisor TiW.g introduced a 
proposed_ordinance under Board File Nunther 170208 (referred to in ~s·resolution as Proposal B),. which 
ame:µds the Ma.muns. Code to re-0.se the amount of the lnclusi.onary A££ordabfe Housing F~e and the On~ 

'' Site arui Off-Site Afford-able Housing Alternatives and other Inclusionary Housing requirements; and 
requires. a mirumum dwelling unit Iru.X. in all residential distri·ds; and, 

WHEREAS, on September 29, 2015, Mayor Ed Lee and Supervisor Tang introduced a proposed 
Ordinartc.e under Board File Number 150969, to add Planning Code. Section 206 to create ·ihe Affo111able 
Housing. Bonus Prl:.?,gram~ the' 100 Percent Affordable Sousing l3onus Program, the Analyzed .State 
Density 'j3ortus Program, and the Individually Requested State Density Bonus. Program, t~ pro"1de .for 
development. bonuses:,and zoning .modifications fm: in.creased affordable housing, ii1 c6m.piiance with, 
and .above those required by the State Density Bo.nus Law; Govemmen.t Code, Section 65915.t et seq.; to 

.establish the procedures in '.-v'hich these Programs shall be.reviewed .and approved; and to.add a fee fur 
applications under the _progi:ain$; arid 

"\i\THER.EAS, on. Odo.be- 15, 2015 the Plannlng Commission voted to_ :ini,tiate an amendni.eht to the Gener.al 
Plan to add language to ,certain policl:es, objectives· and map,; that clarified ~at the dty could _adopt 

polides or p:r0.grams that allowed a¥iti:onal density and. development potential if a project included 
b:i.cr~ed amounts of on-site affordable housing; and · · 

WHEREAS, on February 25, 2016~ this Conur:ussion found that the Affordable Housing Bonus Progtairt 

was, -Qn balance, consistent with the San Francisco General Plan :as -amended, and forwarded the 
Affordable Housing Bonu!l P:i:ngram,. together with several recommended. ro;nendinents, to the Board of 
Supel'.Visbrs .for their consideration; and. 

WHEREAS, on Ju~e 131 2016~ Supervisor Tang duplicated the AHBP ordinance -file ·and. amended. th~ 
.ABBP ordinance to incl.ude only the 10:0% Affordable E(ousing: Bonus Program, and amended the mi% 
Afford.able Housing Bonus Program. to; among other items,. ptohlbit the use of the program on p!1]'.cels 
containing residential units and to allow~ appeal to the Boa.pd ofSuperviso.rs;. and 

WHEREAS, on June Mj-.2Gl6, .in Res9lutiott 19686,. the Plarutlrtg Co.nunissio:n. fotrnd that beth tp:e 100% 
Affordable Housing Bonus· Program [BF 150969] and 1DO% Affordable Housing Density and 
Development Bonuses [BF 16066BJ to be consistent with the General Plan~ and in July 2016 the Board of 
Sul?erv;i.so.rs adopted the 100% Affordable Ho~ing Bonus Program, which. is now found m Planning 
Code section 206; and 

WHER"'EAS, the state law requires that localities adopt o:rdinanc-es implementing the State Density Bonus 
Law)md com.ply with its requirements, and the Affordable Housing Bonus.Program described in Boa1xl. 
File No. 150969~would be such a locai'ordinan<:e.imp1emen,ting the Sta~ D~ity Bom1s Law; and; 

WHEREAS, on March 13, 2017 the Land. Use and Transportation Cm:ru:nittee amended the Affordable 
Housing .Bonus Pmgra.m in Board F.ile Number 161351 v6, renaming the Local Affordable Housing Bonus 
P~gram as the HOME-SF Program and amending;- among other requirements, the HOME>SF Program's 
average median income levels such that those levels mirror the av-erag:.e median income levels· in the 

SAN fRl\NCtSCO 
Pl..ANN"lr.!G :DEPARTMEMT 2 

1807 



Resolution No. 19903 
April 27, 2017: 

CASE NO. 2017-001061PCA 
1nc1usionary Affordable Housing Program Amendments 

ordinance amending the Ind.usiQnary Affordable Housing Pro.gram introdu~d by Supervisors Safa!.( 

Breed and '.tang on February 28, 2.017, and this Commission must consider whether. the Affordable 

Housing Bonus Program ordinance as ,amended, is consist~t with the General Plan; arid 

WHEREAS,. both proposed ordinances amending the Indusionary Affoxdabie Housing '.Program :include 

an explicit reference to the State Density "Bonus La\V under California Government Code Section 65915, 

and at least one of the proposed ordinances explicitly references the Affurdable Housing Bonus Program 

m Board File No. 150969, or its equivalent; and 

WHEREAS;. The Planning Commission (4erei1J.after NCommission'') cond,ucted a: .duly noticed public 

informational hearing at a regulaxly scheduled meeting to consider the two proposed ordinances on 

March 16, 2017; and 

WHEREAS, The Commission conducted a. duly noticed public hearing ;1t a regularly scheduled meeting 
tq-c.o-i;:isJder the two proposed Ordinances ori April 27, 20.17; and 

. WHEREAS,. the proposed amendments to the Indusionary Affordable Housing Program in the two 

<>rdinances are not defined as a project under CEQA Guidelines Section 1506Q(c)(2.) and 15$78. because 

they do not result in a physical change in the environment, and on January 14, 2016 the Planning 

Department published Addendum 3 lo the 2()04 m.id 2009 Housing flem.ent EIR analyzing the 
environmental impacts.of the Affordable Housing Sonus Program, and having reviewed the Em. and the 

addenda thereto, the Planning Commission finds that no further assessment of supplemental or 
suJ;,sequent.ErR is required;and 

WHEREAS, the Planning C-ommis.sion has heard and considered the testimony presented to it° at the 

public hearing and has further considered written materials and oral testimony presented on behalf or 
Department staff and other interested parties; and 

WHEREASt all pertinent documents.· may be found in the files of the Departmeru., as the. custodian o.f 

records, at 1650 Mission Stt~t Suite 400~ San Francisco; and 

WHEREAS,. the Planning Commission has reviewed the two proposed ordinances amending the 
Jndusionary Affordable Housing Program and the amendments to the Affordable Housing Bonus 
Program including the ItOME-SF Program; and 

WHEREASt The Planning Commission determines that 

1. In making the recommendation to revise the In.clusionary Affordable Housing Progrm:nr the 

Commission reaffirms the Board -of Supervisor's poliey established by Resolution Number 79-.16 
that it shall be City poUcy f.o maximize the eco.nomkally feasible pereentage of inclusionary 

affordable housing in market rate housing development. 

2... Inclusi,onary requirements should not exceed the rates recommended in the Controller's 

Economic Feasibility Study established -in Proposition C, that the maximum economically feasible 

requirements for the on-site alterrtative are 18.% for rental projects or 20% for ownership- projects, 

$AN fRA:IIC!SCO 
PLANNING DEP.ARTMENT 3 
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Resolution No. 19$03 
April 27, 2017 

CASE NO. 2017..:001061PCA 
lnclusionary Affordable Housi11g; Program Amendments 

Inclusionary Affordable Housing Program as described within this resolution and adopts the findings as 

set forth below~ 

FINDINGS 
Having reviewed the materials.identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, mncludes, and determines as follows: 

9. General Plart C~mpllance. The three proposed Ordinances and the Commission's 
recommended modifications are :eonsistent with the following Objectives and Policies of the 
General Plan: 

HOUSING ELEMENT 
OBJECTIVEl 
IDENTIFY AND' MAKE AVA..ILABLE FOR DEVELOPMENT ADEQUATE SITES .Tb MEET 
THE ClTY'S HOUSING NEEDS, ESPECIALLY PERMAN:ENTL 'i AFFORDABLE HOUSING. 

POLICY.1..1 
' ' 

Plan for the full range 0£ housing needs in the City .and Cottrity· of San Francisco, especially 
affordable housing; 

Bath ordinn:nces amendhrg the Incl:us-ionanJ Affordable Housing Program. further the potential for creation 
of permanen:tiy affordable housing i1i the City and facilitate an increase. tl,re number of effordable housin~ 
units tltat could be built in San Ftanci.sco. Generally affordable projects require that units b.e affordable for 
55 years or pemum.ently, depending on thl.i fun.ding source. This progtarti is one. tool to plan for affordable 
hu.u.~ing needs of very tow, low and moderate income hoU$eholds. 

The HOME-SF PriJgram e-Iigilrle distri,;;ts generally include the Ci.ty's neighborhood cotnm.erda1 districts, 
where resid(mts ka:oe easy access to dai!.y services, and are lo.cafed along majCJr transit corridors. The 
HOME'--SF Program eligib'le dis.mets generally allow or encourage mixed uses and acti.ve ground floors. 
On balance the pr-0grain area is located within a quarter-mile for 5 minute~walk) of the proposed Muni 
Rapid Neir.uorkJ w1rich i;eroe, almost 70% of Muni ridm; mui wiil cantfoue fo receive major investments to 
priori#ze frequency and reliability. 

POLICY1.6 
Consider greater fleµbility in numb-er and size of units within established bm1ding envelopes 
in community based planning processes, especially if it can increase the number of affordable 
units in mulfi--fumily structures. 

Both qrdinances amending the Inclusiona.ry Affordable Housing Program provide greater flexibility in thf 
number of units permitted in new aff ardabl.e housing projects by providing fflcreased heights, relief from 
any resident.la! den,sity caps; arul allowing some zoning moaifl-cations. Th.is is achieved by pairing the 
programs with either the State Densfty Bonus Lqw, California Government Code section 65915 et seq. or-

$AM fllANCts'CU 
!?'LANNING UlcPARTMl:NT 5 
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Resolution No. 19903 
.April 27. 2017 

CASE NO. 2017-001061PCA 
lnclusionary Afford~l:>le Housing Program Amendments 

or the equivalent of a fee ot oif,.,,site alternative requirement of 23% for rental projects ot 28% for 
o'\'\Tnership projects. 

3. The fuclusionary Affordable Housing Program requirements should remain below the City's 

current Ne:x:us Study. 

4.. The dty l'i'hould use the Inc1usiomtry Affordable Housing Program to help serve the housing 
needs for low~, moderate-, and above-moderate wome households that area above the level 
eligible for projects supported by federal low income housing tax credits, ~d also earn below the 

mimtt1;um lev~ needed to access m;;i.rket ~te housing units m San; Francisco. Speclfica.Ily 
inclusionary units should be designated to serve househ6lds earning at or below 55%, 80%, and 
110% of Area. Median lncome (AMI) for Rental Projects, or 90%, 110%, and 140% of Area Median 

Income (AMI) for Ownership Projects, with 25 or more units. 

5. The Planning D(:pathnent shouid implement addiJional monitoring and reporting procedures 
:regarding-the use of the State Density Bonus Law, and should require that eligible ptoj~ts that 
seek ~d receive a bonus µ:nder the.State Bonus Law pay the Affordable Housing Fee on 

addi-1:i<m:al units provided. 

6~ 'The incremental increases to the inclusionary requirements as established by the passage of 

Proposition C for .projects that entered the pipeline between January 1, 2013 and fanu.ary 12i 2016 
should be retained for projech~ electing the \)n-site alternative, and removed for projects paying 
the Affordable Housing: Fee or. clecling the off-site alternative, to maintain consistw:cy with the 
recommended maximum eq:>:nom.ically feasible :requirements reconu:nended in the Controller's 
Study, 

7. The City shouJd adopt a local ordinance, such as the HOME-SF Program, that .implements the 

State, Density Bonus Law in a manner that js tailored to the San Francisco's contextual and policy 
.needs. 

8. The purpose of bolh, the two propo$ed or,dinanGes ;;unending the 1nqusfonary .Af.rordaQle 
Ho~g Program and the amendments to· the prpposed Affordable Housing Bonus Program 
ordinance to create the HOME~SF Progr.am is lo facilitate the d.eV'elopm.ent and construction of 
affordable housing in San Francisco. 

NOW THEREFORE BE IT RESOLVEDJ that the Planning Com.mission hereby finds that 1) that both 
proposed ordinanc.~ to ar~end the fuclusionaty AffQrqabl~ Housing Program and !:he Commission's 

recommended modifications to the lnclusiooary Affordable Housing P.rog.ram and 2} the Affordable 
Housb.'l.g Bonus Program, including the HOME-SF Program and pending amendments, are consistent 

with the Gen~ral Plan for the reasons set forth bclow; and be it 

FU:R,TBER RJ~:SOL VED, t):lat the Planming Commission hereby recommends that the ·Board pf 
Supervisors approve a modified ordinance that combines t:?lements of both proposals to revise the 
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throTJ.gh a local ordfnance implementing the state lawt such as the Affordable Housing Bonus Program or 
HOME-SF. 

POLICY1.8 
Promote mixed 11Se development, and include housing, particularly permanently affordable 
housing, in new comnu:rdal, institutional or other single use development projects. 

Both ordinances amending· the In:clusionary Afford.rble Hrmsing Program Md the HOME.;SF Program 
Ordinance generally mclude the city's neighborhood commercial districts, where residents have easy 
access to daily services, and are located along major transit corridor&. 

POLICYl.10 
Support new housing projects, especially a:ffotdabfo housing, where households cm easily 
rely on public transportation, walking and bi.cycling £or fhe majority of daily trips. 

On balance, the ordinances ame:nding the bu::lusionary Affordable Housing P.rogram and the HOME-SF 
Program Ordinance identify eligible parcels that are ltJcated within a quarter-mile (or 5 mifl'itte,-watk} of 
the pro.posed Muni. Rapid Network, which serves almost 70% of Muni ritf ers and will ·c,mtinue to rex;eiwt 
major .investments to prioritize frequency cwf reliability. Thesf! orditJa,t.ces· would support projects that 
include qfferdable units w,he.re hO?LS:<;!holds· £J;Juld easily r.ely- on transit. 

POLlCT3.3 
1\1:aintaitt balance in ?ffordability of existing housing sto~ }?y supporting affordable moderate 
ownership opportunities. 

Both or.dinances ameruiing f:he lnclusionary Affordtible Hoµsing Program and the HOM£..:SF Program 
Ordinanee increase affordable ownership opportuliftiesfor households with moderate incomes. 

. . 

Ptoposed Drdinahce BF 161351~2 amending the Jnclusioriliry Affordable Housing Prograni generally 
maintains the current ''low'' and "moderate" income tiers, with the significant change that these targets 
would he de/med as ad average AMI served by the project~ .wt'th units fallini within a specified range of 
income level$. Considering the averag(;! incoi'nes servetl{!)8% equi:vcifent averageffor ownership}, the 
proposat would serve hous.eholds in. the middle of both/hf, Low Income (50 -8()% AMI) and Moderate 
lncome (80 - !20% AMJ) gr.oups, and would meet the demo,:;strated need of both income ~9:ups, while 
serving segments of both income groups that are least served by {fle City's current af!on]pb/e hous(ng 
programs. 

Proposed Ordinances BF' 170208 amending the lnc!usionary Affordable Housing Program and proposed 
Ordinance BF 150969 creating die HOME-SF Program would generally raise the AM:l levels served by the 
Inclusianary Program, mtd also define income levels as an average AMI iened by the project. Considering 
the average incomes served, these proposals would serve households at the upper end of both the Low 
Income (50 - 80% AMI) and 1J.1vderate (80 - l 2{J% AMI}. groups, and would meet the demonstrated need of 
both mcome groups, while servingsegm:ents ofbothmcome groups that are least smedl;ythe Cii:y's 
current affordable ho.using programs. · 

POLICY4.1 
Develop new housing, and encourage the remodeling of existing housing, for families with 
children. 
Roth ordi1umces (J.tnendirJ.g tke Incl:usianary Affotdable I{ousing Program and the HOME-SF Program 
Ordinance can increase the supply of new affordable housing, including new affordable Jwusing for 

6 
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fmr,f/ies. Both ordinance tuneintlmg ihe Jnalttsi<mary Affordable Housing Program include dwelling 'IIfUt 
mix' requirements that encourage certain percentaget of tmits with two. o.r three bedrooms, and the HOME­
SF Program mcl11-de$ a d.vfelling unit mix requirement and encourage: family friendly ame.nities. 

POLICY4.4 
Encourage sufficient and $m.table rental housing opportunities~ emphasizing penna:nenfly 
affordable rental units wherever possible. 

Both ordimmces a.memmig the lndusionary. Affordable Housing Pr.ogram and the HOME.SF Program 
Ordinance. encourage the a@!dopment of greater numbers of pennaneni{y affordable housing including 
rental units. These qffordable units are tiffordable for the life of the project. · 

Policy4.5 
Ensure that new pemum:ently affordable housing is located in all of the dty's neighhorhoQds, 
and encourage integrated neighbuthoods, with a diversity o.f unit types provided at a range of 
income levels. 

Both ordinances amending the Inclusi:o1mry Affordtlble Housing reach throughout the City and the HOME­
.SF frograrn Ordincme<t reaches the City's neighborhood commercial. districts ail three of which enables 
tfre: Cfty to increase the number. ,of very low, low and moderate income households and encourage 
.integration of neighborhoods. 

OBJECTIVE 'J 
SECORE FUNDING AND RESOURCES FOR PERMANENTLY AFFORDABLE HOUSING, 
INCLUDING iNNOVATIVE:PROGRAMS THAT ARENOT SOLELY REUANT ON 
TRADITIONAL MECHANISMS OR CAPITAL. 

Both ordinances amending the Inclusionary Affordable Housing Program and the H OME:-SF Program 
Ordinance seek to creai'e permanently affordable housilig by ,leveraging the investment of pr iv ate 
development. · 

Policy'l.5 
Encourage the production 0£ affordable housing through process and zoning accommodations, 
and p:i;iorltize affordable housing in the review and approval processes. 

The HOME-SF Program Ordinance promdes zoning and process acc.ommodations mc111ding prwrity 
processing for projects that parlicipate by providing on-site affordable housing .. 

OBjECTIVES 
BUILD PUBLIC AND PRIVATE SECTOR CAP A CITY TO SUPPORTJ F'AClUTATE,. 
PROVIDE ANO MAINTAIN AFFORDABLE HOUSING. 

Both ordinances amending the Inclusionary Affardable Housing Program and the HOM&SF Program 
Ordinance support. this objective by revising the lnclusiona,y Affordable Housing Program to maximize the 
prodziction of ajfordable housing'in concert with the production of market-rate housing. 

POLICY8.3 

SAN fMNO!SCG 
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Support the pr.od-µction and management of permanently affordable housing.· 

Both ordinances amending the I:ncTusionary Affordable Housing Program and the HOME-SF Program 
Ordinance support the production ofpernumently affordabfe housing supply. 

POLICY10.1 
Create certainty in the developinent enfitlement process, by providing clear community 
parameters for development and consistent application of these regulations. 

The HOME-SF Program Oramance proposes a dear and detailed review and entitlement process. The 
process includes detailed and limited zoning concess.ions and modifications. Depending the selected 
program projects will either have no duinge to tlte existing zaningpr.ocess, or some projects will require a 
-Conditional Use. Autltorization. 

OBJECTIVE 11 
. SUPPORT AND RESPECT 'nIE DIVERSE AND DISTINCT CHARACTER OF SAN 

FRANCISCO'S NEIGHBORHOODS. 

Both otdinant(tS amending the lnciw;icnary Ajfotdable Housing Program t.tnd the ROME-$F Progn,:m 
Ordinance encourage m-ixed. income bJJi.ldings and neighharhoock. . 

In rec.o-gni#o1r that the prQjecJ:s utilizing fhe A.HBP will ~Qm.etimes be taUet or oj differing 'l'iinps than the 
surrounding context; the AHBP Design Guidelines clarify how projects. f;hf1Jl both maintain their size and 
adapt to their mnghborhood context. These design guidelines enabla AJIBP projar.;ts .to suppar.t and respect 
the diverse and distinct character of San Francisco rs neighborhoods. 

:POLiCY 11.$. 
Ensure growth is acconunodafed without substantially and adversely impacting existing 
residential neighborhood character. 

Esta:bfishirig permanently effordable lwU:Sing in 1:he City's vwi~us neighborhoods would enable the City to: 

.stab:iiize very low, low 1!1.'fld moderate. irwome households. These households meaningfully cantn"b.ute. to the 
ex.istbig chataciet of Stm Fran.ciscoJ $ di.oerse .ru:igiiborhoods. · · 

POUCY11.5 · 
Ensure densities in e'$.lablicShed resldential areas promote compatibility with pte\"aillng · 
neighborhood character. 

Bpth ori#n.ances amending the lnclu.skniary Affordable Housing Pro-gram. wil.lproduce buildings that are 
generally compatible with existing neighborhoods. state Density Bonus Law, California Government Code 
se.cfion 65915 et seq. does enable higher dentity that San Francisco's toning would. otherwise allow. 

l-n recogniti.on that the projects utilizing :the AHBP will sometimes be tiller or of differing mass than the 
su.rrowuli:ng oo.ntext, fire AHBP Design Guidelines clarify Jww profects shrill. both .maintain their size a:nd 
ad.apt to their nefghborfwod context. These design g:u.iddines enable AHBP pr:ajects to support.rmd respect 
the diverse .and distinct character of San Francisc.o 1s. neighbo:rhovds. 

SAii PRANGl.$CO. 
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BALANCE HOUSING GROWTH wrm ADEQUATE INFRASTRUCTURE THAT SERVES 
TH£ ClTY'S GnOWING POPULA TIDN. 

QjJECTIVE 13 
PRIORITIZE SUSTAINABLE DEVELOPMENT IN PLANNING FOR AND CONSTRUCTING 
NEW HOUSING. · 

HotJ§ittg produced under either ordinance amending the Incluswnary Affordable Reusing Program and 
that produced through the f!OAfE""8F Program Ordinance would pay impact fees that support the City's 
ir1frastructtfte. 

POLICY13.1 
Bupport ,,. smarl:'' reglonal growth that locates new housing close t9. jobs and transit. 

On blilance the A.HEP area is looa:ted within a quarter-mife (-Or 5 minute-walk) of the proposed Muni Rapid 
network, which $£17J?S almast 70% of Muni rider$ and will cominue to receive major investments to 
prioriti~ frequency and reliability. 

URBAN DESIGN ELEMENT 

POLICY4.15 
Protect the livability and cfurracter of residential properties from the intrusion of incompati,ble 
new buildings. 

In :recogri,.itton tkat the projeds. utilizing the AHBP will sometimes.be t'4ler or of differing mass tha;n the 
surrounding context, the AHBP Design GuideJ.ines darify how projects shall both maitlfain their size and 

adapt to their neighborhood rontext. 

BALBOA PARK AREA PLAN 
OBJECTIVE 4.5; PROVIDE INCREAS£D HOUSJNG OPPORTUNITIES AFFORDABLE TO A 
MIX OF HOUSEHOLDS AT VARYING INCOME LEVELS. 
Both oriinanceff amending the Indus.ion.ary Affotdrible Housing P.rogratfi and the /lOME-S.F' Prowam. 
Ordinance would iiictea.'it affordable hous.ing opporluni#es for a mix of househoJ.d incomes. 

BAYVIEW AREA PLAN 
OBJECTIVE 6 ENCOURAGE THE CONSTRUCTION OF NEW AFFORDABLE AND MARKET 
RATE. HOUSING AT LOCATIONS AND .DENSITY LEVELS THAT ENHANCE THE OVERALL 
RESTDENT!ALQUALITY OF BAYVIEW.HUNTERS POINT. 

Both ordinances amending the Inclusionary Affonfab,le Housing Progra:JJ:l and the HOME~SF Program 
Ordinance pro'Oide toning and proct;Ss accommvdations which would increase . affordable. housing 
uppo.rtu.nities jot n mix of household incomes .. 

SAN fJl;Nt,lSCO . · 
P~NING DEPARTMENT 
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CENTRAL WATERFRONT AREA PLAN 
OllJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 
CREATED IN TIIE CENTRAL WATERFRONT IS AF.FORDABLE TO PEOPLE WITH A WIDE 
RANGE OF INCOMES. . 

l3CJth ordinances amending ·the Inclusirmary Ajfotrlabl.e Housing Program and the HO}yfg.SF Program 
Orainance provide zoning and process .accommodations. which w.ou!d increw.,e affordable housing 
opportunities 

CHINATOWN AREA PLAN 
OBJECTIVE3 
STABILIZE AND WHERE POSSIBLE INCREASE THE SUPPLY OF HOUSING. 

Both ordm:a.nces amending /:he Inclusionary Affordable Housing Program and the HOME~SF Program 
Ordinance provide zoning and process accommodations which would increase affordable · housing 
opportunities. 

DOWNTOWN PLAN 
O'BJECTIVE 7 
EXP AND THE SUPPLY OF HOUSING IN Al\'ll ADJACENT TO DOWNTOWN. 

'The HOME-SF Program Ordma11i1€ provide zoning and prncess accammadati.ons which would in:ereqse 
tifford/1.ble housing ,opportunities; · 

MARKET AND OCTAVIA AREA PLAN 
OBJECTIVE 2.4 
.PROVIDE INCREASED HOUSING O'.PPORTUNITIES AFFORDABLE TO HOUSEHOLDS AT 
VARYING INCOME LEVELS. 

Both ordinances amending the Incw.sionary Affordable Housing PrQgram and the HOME~SF Program 
Ordinance would incr~e affordable housing opportunities. · 

MISSION AREA PLAN 
OBJECTIVE 2.1 
ENSURE THAT A .SIGNIFICANT PERCENTAGE OF NEW HOUSING CREATED IN T'.HE 
MISSION IS AFFORDABLE TO PEOPLE WJTH A WIDE RANGE OF :INCOMES. 

Both ordinances am-ending. the Inclusionary Affordable Houstng Program and the HOME-SP Program 
Ordinance would increase affordable housing opportunities. 

SHOWPLACE/POTRERO Hill AREA PLAN 
OBJECTIVE 2.i 

SAN fRI\NGISCO 
PLANNING DEPARTMENT 
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ENSURE T;fIAT A SIGNIFICANT PERCENTAGE OF N'EW HOUSING CREATED IN TIIE 
SHOWPLACE /POTRERO JS AFFORDABLE TO PEOPLE WITH A WIDE RANGE OF 
INCOME$. . 
Both ordmtrnces atttending · the lnclusionary Affordable Housing Program 4nd the HOME-SF Pr-0gra:rrr. 
Onlinance wo.iild increase affordable housing upportwtities. 

SOMA AREA PLAN 
OBJECTIVE3 
ENCOURAGE THE DE'VELOPMENT OF NEW HOUSING~ PARTICULARLY AFFORDABLE 
HOUSING. 
Both ordinances amending the lrtcluswnaty Affordable Housing Program and the HOME-SF Program 
Ordinance would increase affordable ho.using apportumties. 

WESTERN SHORELINE AREA PLAN 

POUCYlt.1 
Preserve the scale and character of existing res.id~ntial neighborhoods by seffing allowable 
densities at the density generally prevailing in the ai:ea and regulating new development so its 
appearance is compatible Yvith adjacent buildings. · 
The AHBPs provide zoning and process accommodation:s which would increase affordril:ite housing 
opportu,#ties. Based cm staff ll'fl:d consultttnt analysis, the City understands that current allowQble 
densities are not always reflective of prevailing dmsitiis irt !J neighborhood. Many buildings cnnstntded 

. before .the 1970's and 1980's exceed the existing .density regulttt:ions. Accordingly zoning crmcessio.ns 
availdhle through th¢ AR13P generally set allrrwable densities within.· the 1n.nge of prevailing densities. 

POUC'Yll.3 
Conthiue the enforcem~nt of citywide housing policiesr o:tdinances and standards regarding 
the provislon of safe and convenienfhousing to residents or all income levels, especially fow­
and moderate-income people. 
Soth o,rdinattc;es amending the I1telusionary Affordable Rousing Program and the HOME'-SF Program 
Ordina1tce YVDUld increase .affordable housmg opportunities. 

POLICYll.4 
Strive to inq,ease the amount of housing units citywide, especially units for low- and 
moderate-income people, · 
Both ordinances amending t'he Inclusionary Affordabte Housing Program and the HOME-SF Program 
Ordmrmce would increase affordable housing opportunities. 

WESTERN SOMA AREA PLAN 

OBJECTIVE 3,3 

ENSURE THAT A SIGNIFICANT PERCENTAGn OF TIIE :NEW HOUSING OlEA'I'ED IS 
. AFFORDABLE TO PEOPLE WITH A WIDE RANGE OF INCOMES 

Bath ordinances amending the lnclusionary Ajfotdti/Jle Housing Program a.tid the HOME-SF P~gram 
Ordinance would increase affordable housing opportunities. 

SAt; fMNG!SCO-
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10. 'Planning. Code Section 101 Finding~. The proposed amendments to the Planning Code are 

consistent with the eight Priority Policies set forth in Section 10i.l(b) of the Planning Code in 
that . 

1. That existing neighborhood-serving retail u.ses be pres~ed and enhanced and futuxe 
opportunities fur resident employment in and ownership of such businesses :enhanced; 

Neither ordinances amending the ,111:du.sionary Affordable Housing Program would have a negative 
effect on neighborhood seroing retaz1 usey aml will 1Wt have.' a ~ga/:ive effect nn · opportunities far 
resident empioyment in. and ownership of 11.ei.ghborhood-setving retail.. 

Pairing either ordinttn.te with the HOME-SP Program Otdintmce wo~d cr1;ate a nd addition of . 
neighborhood serving com.mercial uses. Many bf the districts encou.rage or require that commercial. 
uses be place ott the ground JJ..oor. These. eris.ting tequitemertts e.ns.ttre tlte proposed. am;en.dments will 
1Wt have a negative effect on neighiJ.orhaod serving retail uses and will not :affect opportunities for 
residi:nt employnren.t in and oW.n.ership of neighbodiov.d-:servms retail. . 

z. That existing housing and neigbbo:rhood character be .conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

Neither ordinance amending the Indusionary Affordable Housing Program would have If.. negative 
effect on hrmsing or neighborhood character. 

Pairing ei1:her ordiJtance with the HOME~SF Program Ordinance wau}d. conserve and protect fhe 
existing nei.ghbo1}w()d. charac:te:t by stabilizing very· low, l1Jdl and moderate income households who 
cantrifrute greatly ta the. City's cultural and econ/Jniic diversity, and by providing design re:aiew 
opportmiities through t1w Affordable Hnus:i'ng Bonus Program Design Review Guidelines and 'Board 
of Supervisors appeal process. 

3. That the City's supply of affordable housing: be pr-eserved and .enhanced; 

Both ordin/lnces amend'ing the Tnclusionary 'Affordable Housing Program and the HOME-SF 
Program Ord.inane~ increase City's supply ef permc1.1i:~tly nfford:able baiising. 

4,. That .commuter t:r.affk not h:npede MUNI transit service or overburden ·our streets or 
neighborhood parking; 

Neit,het crdinances amending f;be Inclusionary Afforif,able Housing Program and. the HOME-SF 
Program Ordina:nce would result. iii commuter traffic impeding MUNI transit service oi· 

· overburdening tl:fe street~ or nqigh'/,Jorh-0od parking. 

5. Th.at a diverse economic base be maintained by protecting ou;r industrial and :service sectors 
from displacement due to con:unercial o£fice·4evel~prnent, and that future opportun.lties £or 
resident employment and ownership :in these sectors be enhanced,; 

SM( FliAnCISCO 
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Neither ordinances amending the Indusionary Affordp.ble Housing Program. and the HOME-SF 
.Program Ordinance would cause. di$placemcit of the industrial or seroice sectors due · to office 
dez,elopmen;l lJS it does not enable office development, Further, pro.tected in.dustria.l districts., in.duding 
M-11 M-2 and PDR are not eligw.le for the HOME SF Prqgram. 

6, That the City achieve the greatest possible preparedness to protect against in.jucy and Joss of life in an 
earthquake~ 

The proposed Ordi:nan.ces would not have an adverse effect on City's preparedness against injury mid 
loss of life in an earthquake; 

7. Th.at the landmarks and histnric buildings be preserved; 

The proposed Ordinances wou.!d not have an ad1)erse effect on the City"s Landmarks and historic 
buildings, Furtlwr the HOME-SF P:rogrfJJn Ordinance specificaJJ.y excludes any projects that would 
caus~ a substan.tiitl adnerse change in tlui stgn.ificance of mi historic resource as defined by Ca!iforma 
Coae of Regulaw;ms, Title 14, Section 15064.5. 

S. That our parks and open space and their ~ccess to sunlight and vistas be protected from 
dev~opment; 

The proposed Ordinances would not have an adverse effect on the City's parks and open spa~ mm 
.their access ta su:nlight and vistas. Purthet the H01\1E-SF Program Ordinance specificldly excludes. 
a:n.y projects that would adversely impact. wmd or shadow. 

11. l>Ianning Code Section 302 Findings. The Planning Conu:nission finds from the facts presented 

that the public necessity;, convenience and general welfare reqwre the proposed amendments. to 
the Planning Code as set forth hi Section 302; and • 

BE IT FURTHER RESOLVED that the C9mmission hereby recommends that the Board ADOPT a 
proposed Ordinance am.ending lhe Indusfona:ry Affordable Housing Program that.includes elements of 
both the Ordinance proposed by Supervisors I(im· and Peskin (referred to below as Proposal A) and the 
Ordinance proposed by Supervisors. .Safai, .Breei and Tartg {refer-red to below as Proposal B), as d-es.cdbed 
here: 

A. APPLICATION 

VOTE+7 --0 

a. Inclusionary requireme1;1ts should continue to apply only to residential projects of 10 or more 
units, and additional requirements should continue to be applied for Larger Projects c;f25 or 

ro-ore units, as currently defined in both Ordinances,. No amendments are needed. 

SAIi fl!ANCISC:O 
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B. INCLUSIONARY REQUIREMENTS 

VOTE +5 -~ (MELGAR, MOORE AGAINST) 

a. 'Ihe requirement for Smaller Projects {10 - 24 units) should remain 20% for the fee or off-site 

alternative, or 12% fo.t the on-site alternative, as currently defined in both Ordinartces. 

NQ amendments are needed. 

b. Set higher requirements for OW'.Ilership projects than for rental projects, for' Larger Projects (25 

or more units). Both Otdlnances ~.,ro;uld establish this structure. No amendments are needed~ 

c. Include a condominiurrt .conversion provision to specify that projects converting to 
ownership projects.must ,pay a con'Version fee equivalent to the diff¢tence between the fee 
requirement for ownership projects- in effect ;;Lt the time of the conversion and the 

requirement the project satisfied at the time of entiilement. I.rtdu.de·pro\lision.S of Proposal 

A, with modifications. 

d. Establish fee, on-sUe, and off-site reqttit~ments for Larger Projects (25 or more units) that are 

within the :range of "maximum ec.onomkally feasible" :requirements. recommended in the 
Controller's Study. Include pr.ovisi:ons of Proposal B without modification,, as follows: 

~ Eoi: Rental Projects: 

.. Fee or Off-Site Alternative: equiva,len.t of 2.3% of project unhs 

• On-Site Alternative: 18% ot project units 

f. ForOwnership P:rojecl:s: 

. • Fee or Off~Si~ Alternative:. equivalent of 28% 0£ project units 

• On-Site Alternative::20% of project units 

C, SCHEDULE OF ANNUAL INCREASES TO REQUIREMENTS 

VOTE +5 -1 (MOORE AGAINST) 

a. Establish an explicitma:xim.um requifement at which.the schedule of :increases would 
terminate, and that rate should be below the maximum requirement legally supported by the 
Nexµs Studi hi.dude provisions of Proposal B with modifications to darlfy that this 
provision also applies to both smaller a:nd larger projects. 

b. Establish that requirement rates be increast?d by 1..0 percentage point every two years. 
In.dude provisions of Proposal B, with modilicai:ions to clarify that this provision:also · 
applies to both smaller and larger projects. · 

SAN fRA'!lCISCO 
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-c. The schedule of increases. siwuld commence no fewer than 2.4 months following the 
effective date of £:rial ordinance for both sto.aller and larger projects.. Under ether 
ordiitan~. final legislation should be amended M{:Qrdingly. 

d. Establish a "sunser provision that is co~sistentwith ~ent practkes for the 
determination of indusionary reqtdniments and Planning D.epattment procedures, 
specifically that the requn:ement be established at the date of Environmental Evaluation 
Application and be. reset if the project has not received. a first construction docum:ent within 
three years of the project's fir.st entitlement approval. Include provisions of Proposal B with 
modifications to datify -that this provision also applies to both smaller aiid larger projects~ 

D. AFFORDABLE HOUSING FEE 

VOTE +5 -2 (MELGAR.- MOORE AGAINST): 

a, Apply the fee on a per gross square foot baajs so that the fe.e is assessed proportionally to 
the total area of -the project. Include provisio:ns pt Proposal B.withQf.11.: modification. 

b. Revise language to allow MO BCD to Galculate the fee to match the actual c;ost to the City. to 

construct below market rate units, without factoring th.e maxin.:lllm sale price of the 
equivalent inclusionaty unit. Include provisions of Proposal B without rrtodification. 

E. INCOME LEVELS· 

VOTE +4, -3·(FONG1 KOPPEL, HILLIS AGAINST) 

a, Establish affordability requirements that clearly apply to the maximum rent or maximum 

sale price of the inclusionary unit, and not to the mcome levd of the household placed in 

that unit. Under either ordinance, ·final legislation should be amended accordingly. 

b. Designate: in.clusionary units.at three discrete affordability levels fotfarget projects to 

better serve households with incomes between the current low and moderate income tiers. 

Include provisions of Proposal R, with modificalions •. 

c. Final legislation.should tatgetindusiona.ry units to, serve fhe gap ineoverage between low.., 

income households who can a~cess otti.er existing hous~ programs and moderate and 
middle-income households earning less than the level needed to access mark.et rate units. 

Include provisions of Proposal B, 'With modifications, as: follows; 

'SAN fll~N.GISCIJ 

i. For Rental Projects: 

i. Two-tli.irds. of units at no more than55% ,of Area Median In.come 

iL One,,third of units split everily be.h,v-eeJ1 -units at no more than 80% of Ar~a 

Median Income, and units at no more than 110% of Area Median Income 

ii. For blvnership Projects; 

L Two-thirds of units at no more than 90% of Area Median income 

f>l.ANNING :DEPARTMENT 
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ii. One-third of units svlitevenly between units at no more than 110% of Area 

. Median Income. and units at no more than 140% of Area Median Income 

d. Designate .inclµsionary units at a single affordability level £or smaller projects. This 

requirement should be set to match the middle tier established for larger pr-ojects, as 

described below. Include provisions of Proposal B,.with modifications as fullows~ 

i. For Renta1 Projects: all mclusionary units at·no more than 55% of Area 

Median fncome 

ii. For Oym.etship Proj¢c:ts: all :inclusionary units at no more than 80% of 

Area Median Income 

e.. Final legislation should ixldude language requiring MOHCO to undertake necessary action 

to ensure that in ;,.o cease:rnay an inclusionary. affor<labie unit be provided ata maximum rent 

or sale price that is less than 20 pera:nt bclow the average asking rent or sale price for the 

relevant market area withtn whicll the indusionary unit is located, 

F, DENSITY BONUS PROVISIONS 

· VOTE +5 -2 (MELGAR, MOORE AGAINST) 

a. Encourage the use of density bonus to maximize the production of affordable housing. At the 

same time,. bec<;1use a density bonus may not be used in every situation, the inclusionary 

requirements established in Sedion 415 f\hould be econo:m,kally feasible regardless of 

whether a density bonus is ex:erdsed. ~nclude pr.ovj_sfons or Proposal B without 

mc:iciifi cation. 

· b. The :final Inclusionary ordinance should be paired with a local .density :bonus o:rdinam:e, such 

as. :the HOME-SF Progra~, that implen}ents the Sta~ Density 'Bonus La;w.in a rnru;u:ter that is 

tailored to the San Francisco's·contextual and policy needs. Include provisions or Proposal B 

without modification. 

c, Direct the Pl~ng Department to req11ire "-reasonable doctt'.merttation:" from project 

sponsors ~eeking a Staie 'B<;mus to establish eligibility for a requesf:ed density bonus, 

incentives of concession, and waivers orreductio:ns of development standards, as provided 

for under state law, and as consistent with the process and prcedures detailed in a locally 

. adopted ordinance implementjng the State Density Bonus Law. foclude provisions of 

;proposal A without modification. 

d. Require the P.lanning Department tQ prepare an annual report on the use of ;the Density 

'Bonus to the Plamtlng Commission beginning in January 2018 that details the number of 
projects seeking a bonus and the concessions, wahretst and lev.el of bonus provided,. Include 

provisions 0£ Proposal A without modification. 

SAN f!',ANCISCO 
PLANNING DEPARTMSNT 16 
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e. Require that projects pay the Affordable B:ousing Fee on any additional units author.ired 

by the State Eomw progtllnt, Include ptQ'risitxo.s of rroposal B without modification, 

G. UNIT MIX REQUIREMENTS 

VOTE.+7 ~o 
a. Dwelling unit rnix requirements should apply to total project ttnits, not <,n1y to On'"Site 

indusionary iinits to allow fox indusionary units to be provided comparable to market rate 

units, as :required in Section 415. Under either ordinance, final legislation should be 

amended accordingly. 

b. Final legislation should set a large unit requirement at 40% of the total number of units as 

two-bedroom or larger, with no fewer than 10% of the total number of urtits .being 
provided as. 3-bedroom or larger, Under either .orditmru:e, final legislation should be 

amended accordingly. 

VOTE+7-0 

a. . Smaller Projects should remain subject to "grandfathered"' on-site l,'lnd fee .or qff-site 

requitements. Both Ordinances would mainurln this structure. No amendments are needed. 

b. Larger P.rcij.ects (25 oi more units) choosing the -0.n-site alternative should rem:ain su~jed fl) 

the incremental percentage requirements established by Proposition C. lndttde ptovisfons of 

Proposal B without modifiqitio11,. 

c. The incremental.increases established for Larger Projects choosing:the fee or off"'.site 

alternatives, should, be amended to match the permanent requirements established in the 

final legislation, which should not exceed the maximum feasible rate. Include provisions of 

Proposal B without modification. 

d. The incretrtental rpcref;t$eS est:ahlish¢d by Pi:opo$ition C for Larger Projects lh:at enterect the 

pi:pelin~ befQre 2016 and are lQcated in UMU disttkts should be removed, leaving fue area­
specific requirenrents of Section 419 in place for these projects. Include provisions of 

Proposal lf without modification. 

e. Final legislation $hould explicitly establish that projects in UMU districts thate11tered the 

pipelmeaffer January 12.. 2016 should be subjectto the ·rugher of the on-site, fee,. or off-site 
requirements set forth in Section 41_9 or.the citywide requirements inSection 415, as 

established by. final legislation. Under cither ordinance, final legislation should be atn.ended 
. . . . 

accordingly, 

SAN fRAflCISC-0 
P~NING P.EPARTMENT 17 
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'. 

£. Establish that ;ill other Section 415 provisions will apply to pipeline projects, regardless of 

the acceptance date of the project's EBA; projects that were fully entitled prior to the effective 

date of final legislation wo:ttld be subject to :the indusionary requirements m effect at the time 

of entitlement. Under either or-dinance, firtal legislation: should be amended accordingly. 

L ADDITIONAL CONSIDERATIONS 

VOTE+7-0 

a, The Commission re~rrnnends that the Board of Supervisors should consider additional 

meastµ:es that may be undertaken by the City to subsidize the anciilary housing costs to 

ownets of irtduslonaty ownership uru"ts,. including but not lintlted to Homeowners 

Association dues. 

b. Final legislation should require MOH CD to provide regular reporting to the Planning 

Com.mission on the racial and household composition dem.ogtap.hk data of occupant 
households of inclusionary affordable units:. 

J. REQUlRED FEASIBILITY STUDIES 

VOTE +4 -3 (JOI:1NSON, KOPPEL, MOORE) 

Sl\ti FJ\J\fm!SCl) 

a. A.dditlonal te;3.Sibility studies to determine whether a higher on-site inclusiuonaxy 

affordable housing: r~uirernent is feasible on sites that have received a: 20% of ~eater 

increase in developable residential-gross floor satea 0£ a; 35% or freater increase in 

residet:rtail density over prlot zoning, $hould only be reCJ,Uired whe n: 1} the upzoning 

has occurred after the effective date of tlris ordinance; 2) no feasibility .study for the 

specific Uf!Zortlng has pre.ri.ously been completed and published; 3) the upzoning 

occtttted a.s patt l:ifan Area Pfartthathas a.lready been adopted o.:r which has alr€adJ 
been analyzed for ffiasibility ;:md commuruty benefits prior to the effective -date. of the 

-o:rdinanre. In no case should the re~irement apply for any project or group of projects 
thathas been entitled prior to the effective date of the ordinance. 

Pl.ANNINC. DEPARTMENT 
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I hereby certify that the roregoing Re.solution was adopted by the Commission at its meeting on Ap.til 'ZJ 
2017. . 

cil.L~ 
Jonas P, JonmC 
Commission Secretary 

AYES~ Fong, Richards, Hillis, Melgar, Koppel, Johnson 

NOES: Moore 

ABSENT: None 

ADOPTED: Apr.if 27, 2.017 

St.fl fMNClllCD 
PLANNING DEPARTMENT 
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lnclusionary Affordable Housing Fee and Requirements 
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tS50 Mission St. 
SUite400 
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Initiated by: Supervisors Safai, Breed, and Tang Introduced February 28, 2017 
lnclusionary Affordable Housing Fee and Dwelling Unit Mix Requirements 
[Board File No. 170208] 

Staff Contact: 

Reviewed by: 

I. BACKGROUND 

Jacob Bintliff, Citywide Planning Division 
jacob.bintliff@sfgov.org, 415-575-9170 

AnMarie Rodgers, Senior Policy Advisor 
anmarie.rodgers@sfgov.org, 415-558-6395 

Inclusion~ Housing Program 

The Inclusionary Affordable Housing Program is one of the City's key tools for increasing the 

availability of affordable housing dedicated to low and moderate income San Franciscans, and 

has resulted in more than 4,600 units of permanently affordable hous~g since its adoption in 

2002. Inclusionary housing is distinguished from other affordable housing programs in that 

it provides new affordable units without the use of public subsidies. For this reason, the 

program can address the growing needs of low, moderate, and middle income households that 

caTI?-ot be served by other common affordable housing funding sources, such· as the federal Low 

Income Housing Tax Credit program. 
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Proposition C and the Controller's Economic Feasibility Study 

In March 2016, the Board of Supervisors unanimously adopted a resolution1 declaring that it 

shall be City policy to maximize the economically feasilile percentage of indusionary affordable 

housing in market rate housing development. In June, as housing prices rose drastically, San 

Francisco voters approved a Charter Amendment (Proposition C), which restored the City's 

ability to adjust affordable housing requirements for new development by ordinance. 

The passage .of the Proposition C then triggered the provisions of the so-called "trailing 

ordinance" [BF 160255, Ord. 76-162], adopted by the Board of Supervisors in May 2016, which 

amended the Planning and Administrative.Codes to 1) temporarily increase the Inclusionary 

Affordable Housing requirements, pending further action by the Board of Supervisors; 2) 

require an Economic Feasibility Study by the Office of the Controller; and 3) establish an 

foclusionary Housing Technical Advisory Committee (TAC) to advise the Controller. 

The TAC convened from July, 2016 to February, 2017 and Controller provided a set of 

preliminary recommendations3 to the Board of Supervisors on September 13, 2016 and issued a 

set of final recommendations on February 13, 2017 4• The City's Chief Economist presented the 

Controller's recommendations to the Planning Commission on February 23, 2017. 

1 Establishing City Policy Maximizing a Feasible Inclusionary Affordable Housing Requirement [Board 
File No 160166, Reso. No. 79-16], approved March 11, 2016. Available at: 
https:ljs£gov.legistar.comNiew.ashx?M=F&ID=4302571&GUID=8243D8E2-2321-4832-A31B-C47B52F71DB2 
2 The ordinance titled, "Inclusionary Affordable Housing Fee and Requirements; Preparation of Economic 
Feasibility Report; Estal.Jlishlng Inclusionary Housing Technical Advisory Committee," was considered 
by the Planning Commission on March 31, 2016; The Commission's recommendations are available here: 
https://sfgov.legi.star.comNiew.ashx?M=F&ID=4387468&GUID=8D639936-88D9-44EO-B7C4-
F61E3E1568CF 
3 Office of the Controller. "Inclusionary Housing Working Group: Preliminary Report September 2016". 
September 13, 2016: 
http://sfcontroller.org/sites/default/files/Prelirninary%20Report%20September%202016.pdf 
4 Office of the Controller. "Inclusionary Housing Working Group: Final Report," published February, 13 
2017, with the consulting team of Blue Sky Consulting Group, Century Urban LLC, and Street Level 

1826 

2 



Inclusionary Affordable Housing Program Amendment8-

Hearing Date: A.pril 27, 2017 

CASE NO. 2017-001061PCA 

Pending Amendments to the Inclusionary Housing Program 

On December 13, 2016, Supervisor Kim and Supervisor Peskin introduced "Inclusionary 

Affordable Housing Fee and Requirements" [BF 161351]. This ordinance was substituted on 

February 28, 2017 and within this report will be referred to as "Proposal A: Supervisor Kim 

and Supervisor Peskin." Supervisor Safai, Supervisor Breed, and Supervisor Tang introduced 

"Inclusionary Affordable Housing Fee and Dwelling Unit Mix Requirements" [Board File No. 

170208] on February 28, 2017. This report will refer to this ordinance as "Proposal B: Supervisor 

Safai, Supervisor Breed, and Supervisor Tang''. 

Th~ legislative sponsors for Proposal A describe that this Inclusionary ordinance is intended to 

be paired with the State Density Bonus Law; and that such a pairing is needed to maintain the 

. : economic feasibility of individual development projects and to maximize affordable housing 

production. 

The legislative sponsors of Proposal B have described that individual development projects 

would remain economically feasible with or without a density bonus. However, to maximize 

affordable housing production in a manner compatible with local policy goals, their 

Indusionary ordinance is paired with HOME-SF5, a proposal for a locally tailored 

implementation of the state density bonus law. 

Advisors. Available at: 
http:Usfcontroller.org/sites/default/files/Documents/Economic%20Analysis/Final%20Inclusionary%20Housing%20Re 
port%20February%202017.pdf 

5 On March 13, 2017 the Land Use and Transportation Committee amended an ordinance previously 
reviewed by the Commission when it was titled "Affordable Housing Bonus Program" [Board File 
Number 161351 v6], renaming the Local Affordable Housing Bonus Program as the HOME~SF Program. 
The legislative sponsor, Supervisor Tang, announced changes fo the program to afford protections for 
small businesses and change the levels of affordability to match a companion ordinance that would 
amend the Inclusionary Affordable Housing Program sponsored by Supervisors Safai, Breed & Tang. 
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Planning Commission Hearings and Additional Supporting Material 

The Commission held an informational hearing on the proposed changes on March 16, 2017. 

The accompanying staff report for that informational hearing, dated March 9, 2017, provides a 

more detailed summary of the current inclusionary housing program; the findings and 

recommendations of the Controller's Study; the provisions of both proposed ordinances; and 

key policy considerations around proposed changes to each component of the program. 

The informational report is publicly available with the supporting materials for the March 9, 

2017 Planning Commission hearing6, when the item was originally calendared. That report 

included a comparison chart of the provisions of both proposed ordinances, as well as the 

current program. This comparison chart is reproduced here as Exhibit A for reference. 

This report is intended to assist the Commission's action on the proposed ordinances. As such, 

less background is provided and the focus is on potential recommendations for each of the 

program areas for which changes have been proposed. For ease of reference, a summary chart 

of the recommendations by topic is provided here as Exhibit B. 

6 http://commissions.sfplanning.org/cpcpackets/2017-001061PCA-02.pdf 
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11. IMPLEMENTATION CONSIDERATIONS 

Either proposed orclinance would constitute the most sweeping set of structural and material 

changes to the City's Inclusionary Housing Program since the program's inception. 

Accordingly, Planning Department staff have reviewed each orclinance carefully and seek to 

raise key program implementation considerations before the Commission. 

In addition to the major policy objectives discussed below, these considerations also guided 

staff's recommendations on the proposed changes to the inclusionary program. This section 

provides a brief summary of the key implementation considerations by topic. Most of these 

considerations will require the development of additional policies and procedures by the 

Planning pepartment after the adoption of final legislation. 

Designation of Inclusionary Units 

The Planning Department is responsible for legally designating the specific inclusionary 

affordable units within a project that elects the on-site alternative. This process is bound by 

multiple procedures and requirements in the Planning Code and the Procedures :f\,1anual 

published by MOHCD and approved by this Commission. The total of these requirements 

relate to the distribution of the units throughout the builcling and comparability of affordable 

and market rate units, among other factors. 

The proposed ordinances would include inclusionary units at multiple income tiers, and at­

specific dwelling unit mixes, and would require the development of new procedures to clearly 

define how inclusionary units will be designated. 

The Department has not yet developed these procedures, and the recommendations in this 

report do not reflect any particular approach to unit designation under either orclinance. The 

Department has, however, had experience in review of a project with multiple income tiers and 

is confident that staff will b~ able to broadly implement such requirements. 

Rental to Condominium Conversions 

Both ordinances would establish higher requirements for condominium projects than for rental 

projects. In the event that a project converts from rental to condominium after the project's 

entitlement, the Planning Department would be responsible for implementing any conversion 

procedures called for in Section 415. Staff's recommendation for a conversion fee is included in 

this report. 
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However, it should be noted that the Planning Department d?es not currently have procedures 

in place to monitor changes in project tenure following entitlement, and the range of options 

available to monitor such conversions is unknown at this ti.me. ~uch procedures would need to 

be developed in coordination with the Department of Public Works, which is currently the 

primary agency responsible fo;r tracking such conversions. 

"Grandfathering" and Specific-Area Requirements 

The proposed amendments to Section 415 would significantly impact the "grandfathering" 

provisions established by Proposition C; certain area-specific inclusionary requirements for 

pipeline and future projects; and modify requirements applicable to projects that are currently 

in the development pipeline in some cases. Accordingly, the Department offers specific 

recommendations regarding these issues in the relevant section of the report below. 

Schedule of Annual Increases to Requirements 

,Both ordinances would establish a schedule of annual increases to the inclusionary 

requirements. Such provisions would require that the Planning Department publish new 

requirements annually for 10 or more years, and apply these requirements in a consistent and 

appropriate manner for projects whose entitlement process will span several years. 

Accordingly, the Department offers specific recommendations regarding this provision in the 

relevant section of the report below. 

Affordable Housing Fee Application 

The Planning Department is responsible for assessing the Affordable Housing Fee for projects 

that elect the fee option. The proposals would modify the way the fee is assessed, including a 

proposal to assess the fee on a per square foot basis, rather than the current method of assessing 

the fee on a per unit basis. The Department's recommendation in the relevant section of this 

report reflects any implementation considerations related to such amendments. 

6 
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Ill. REQUIRED COMMISSION ACTION 

CASE NO. 2017-001061PCA 

Th.e proposed Ordinances are before the Commission so that it may 1) make recommendations 

to the Board of Supervisors as required by Planning Code Section 302; 2) affirm the Planning 

Department's determinations under the California Environmental Quality Act; 3) make findings 

of consistency of the proposed ordinances [Board Files 161351 v2; 170208] and the associated 

HOME-SF Program [Board File Number 150969v6J, with the General Plan; and 4) make findings 

regarding the eight priority policies of Planning Code Section 101.1. 

These items may be acted upon or may be continued, at the discretion of the Commission. 

7 
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IV. RECOMMENDATIONS 

The Department recommends making findings in support of the proposed Ordinances and 

associated actions as described in the attached draft resolution (Exhibit C). This section focuses 

on potential Commission recommendations based on staff analysis of the City's affordable 

ho~sing need, our existing housing programs, the findings of the Controller's Study, comments 

from the Commission and the public, consultation with MOHCD, and considerations of 

progratn implementation. A summary of these recommendations is provided as Exhibit B. 

These recommendations build on the key policy issues and considerations described in detail in 

the informational report dated March 9, 2017. These considerations are briefly reintroduced 

below as needed. For detailed reference, the informational report is available online with the 

materials for the March 9, 2017 Planning Commission hearing7 and the comparison chart of 

proposed amendments from that report is included here as Exhibit A, for reference. 

A. APPLICATION 

No changes are proposed to the general application of Section 415 requirements. The program 

would continue to apply only to projects of 10 or more units. Projects of 25 or more units would 

continue to have higher requirements than smaller projects, which would remain subject to the 

requirements in place prior to the passage of Proposition C.8 

)> Recommendation: Requirements should continue to be applied differently for Smaller 

and Larger Projects, as currently defined in both Ordinances. No amendments are 

needed. 

7 http://commissions.sfplanning:.org/cpcpackets/2017-001061PCA-02.pd£ 
8 As of January 1, 2016 Sect/-on 415 required that projects of 10 or more units provide 12% of units on-site, 
or pay a fee or provide off-site units equivalent of 20% of the project total. 

8 
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B. INCLUSIONARY REQUIREMENTS 

Rental and Ownership Requirements 

Both proposals would set higher requirements for ownership projects than for rental projects, as 

recommended by the Controller's Study. 

>"" Recommendation: Set higher requirements for ownership projects than for rental 

projects. Both Ordinances would establish this structure. No amendments are needed. 

In addition, Proposal A would establish additional conversion provisions for projects that are 

entitled as a rental project, but convert to an ownership project at a subsequent time. Staff 

concurs with both concepts and recommends the following: 

>- Recommendation: Final legislation should include a condominium conversion 

provision to specify that projects converting to ownership projects must pay a 

conversion fee equivalent to the difference between the fee requirement for ownership 

projects in effect at the time of the ton version and the requirement the project satisfied at 

the time of entitlement. Include provisions of Proposal A, with modifications. 

Requirement for the On-Site Alternative 

Both proposals would amend the on-site requirement for larger projects. Proposal A would 

exceed the maximum economically feasible requirement recommended by the Controller. 

Proposal B would set the rate at the maximum of this range. 

>"" Recommendation: Establish a requirement that is within the range of "maximum 

economically feasible" requirements recommended in the Controller's Study. Include 

provisions of Proposal B. without modification. Specifically, this would establish an 

on-site rate of 18% or 20% for rental or ownership projects, respectively. 
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Requirement for the Affordable Housing Fee or Off-Site Alternative 

Both proposals set the requirement for payment of the Affordable Housing Fee or off-site 

alternative for larger projects at the equivalent of the corresponding on-site requirement, with 

the exception that Proposal A's ownership fee rate would be slightly less costly to a project than 

the on-site alternative. 

»- Recommendation: Estabij_sh a requirement that is within the range of "maximum 

economically feasible" fee or off-site alternative requirements recommended in the 

Controller's Study. Include provisions of Proposal B without modification. 

Specifically, this would establish a fee or off-site rate of 23% or 28% for rental or 

ownership projects, respectively. 

C. SCHEDULE OF ANNUAL INCREASES TO REQUIREMENTS 

Both proposals would establish a schedule of annual increases to the percentage requirements, 

though under different conditions. This addition to the Inclusionary Program was 

recqmmended in the Controller's Study on the premise that phasing in an increase in the 

inclusionary requirement over time at a predictable rate would allow the land market to absorb 

the increase and remain economically viable for development; while securing higher levels of 

affordable housing production over time. 

Staff recommends that final legislation include a schedule of annual increases that is consistent 

with the Controller's recommendation, with modifications: 

»- Recommendation: Final legislation should establish an explicit maximum requirement 

at which the schedule of increases would terminate, and that rate should be below the 

maximum requirement supported by the Nexus Study. Include provisions of Proposal 

B without modification. 

>- Recommendati.on: Final legislation should establish that requirement rates be 

increased by 1.0 percentage point every two years. This is equivalent to the Controller's 

recommendation of an increase of 0.5 percentage points per year, but would provide for 

a more effective and transparent implementation of the program by more closely 

matching the pace of the entitlement process· and minimizing ambiguity in the rounding 

of requirement percentages. Include provisions of Proposal B, with modifications. 

10 
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);> Recommendation: The schedule of increases should commence no fewer than 24 . 

months following the effective date of final legislation if the rate is set to increase 

biannually, or no fewer than 12 months following the effective date if the rate is set to 

increase annually. Under either ordinance, final legislation should be amended 

accordingly. 

Determination and #Sunset" of Requirement 

Both proposed ordinances include a "sunset" provision to specify the duration that a project's 

inclusionary requirement would be effective during the entitlement process. Proposal A does 

not specify at what point the requirement would be determined, but would establish that the 

requirement be reset if the project has not procured a first construction document within 2 years. 

of entitlement. Proposal B would determine the requirement amount at the· time of a project's 

Environmental Evaluation Application (EEA) and establish that the requirement be reset if the 

project has not received a first construction document within 3 years of entitlement. Both 

proposals would reset the requirement to the requirement applicable at the time, and not count 

time elapsed during potential litigation or appeal of the project. 

);> Recommendation: Final legislation should establish a "sunset" provision that is 

consistent with current practices for the determination of inclusionary requirements 

and Planning Department procedures. Include provisions of Proposal B without 

modification. 
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D. AFFORDABLE HOUSING FEE 

Both proposals would modify the way the Affordable Housing Fee is applied to projects that 

elect to pay the fee; as well as the method used to calculate the dollar amount of the fee. The 

Controller's Study called for no specific changes to the application of or methodology for the 

fee, but did recommend that the fee amount should be maintained at a level that reflects the cost 

to construct affordable units. 

Application of Fee 

The Affordable Housing Fee is currently assessed on a per unit basis, with the fee amount 

increasing with the type of unit, ranging from studio to 4-bedroom units. This method of 

assessing the fee does not account for the actual size of units or the total area of the project. 

>- Recommendation: Final legislation should apply the fee on a per gross square foot 

basis so that the fee is assessed proportionally to the total area of the project. Include 

provisions of Proposal B without modification. 

Calculation of Fee 

The dollar _amount of the fee is currently calculated based on the cost of construction of 

residential housing and the maximum purchase price for BJVIR ownership units. MOHCD is 

required to update the fee amount annually. 

>- Recommendation: Final legislation should direct MOH CD to calculate the fee to match 

the actual cost to the City to construct below market rate units. This cost should reflect 

the construction costs of units that are typically in MOH CD's below market rate 

pipeline, and should not vary based on the building type of the subject project. Include 

provisions of Proposal B without modification. 

12 

1836 



Inclusionary Affordable Housing·Program. Amendments 

Hearing Date: April 27, 2017 

CASE NO. 2017-001061PCA 

E. INCOME LEVELS 

Currently, inclusionary units are designated as affordable at two discrete income tiers - units 

serving "low-income" or "moderate-income" households, as defined in Secq.on 415. Both 

proposals would modify the income levels that inclusionary units are designated to serve. 

Specifically, both proposals would broaden the affordability requirements to serve households . 

at a range of income levels within a defined range, or at specific tiers. 

Either proposal would constitute a significant structural change in the way units are designated. 

Planning Department staff, in consultation with MOHCD, considered the City's affordable 

housing need and existing housing programs to arrive at the following recommendations: 

}> Recommendation: Final legislation should establish affordability requirements that 

clearly apply to the maximum rent or maximum sale price of the inclusionary unit, 

and not to the income level of the household placed in that unit. This distinction is 

critical to ensure that MOH CD retains flexibility to both serve households that may earn 

significantly below the target level, and allow for households that make slightly more 

than the target level to remain eligible, as set forth in the ~OHCD Procedures Manual, 

· which will come before this Commission for review. Under either ordinance, final 

legislation should be amended accordingly. 

. r 

}> Recommendation: Final legislation should designate inclusionary units at three 

discrete affordability levels for larger proj eds to better serve households with incomes 

between the current low and moderate income tiers. This method would provide for a 

more even distribution of inclusionary units across eligible low and moderate income 

households, and minimize the coverage gap for household between the existing income 

tiers. Include provisions of P:roposal B, with modifications. 

}> Recommendation: Final legislation should designate inclqsionary units at a single 

·affordability level for smaller projects. This recommendation reflects the scale of these 

smaller projects, which would in many cases provide fewer than three total inclusionary 

units. This requirement should be set to match the middle .tier established for larger 

projects, as described below. Include provisions of Proposal B, with modifications. 
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In addition to the structural changes to how inclusionary units are designated, both proposals 

would also broaden the affordability levels served by the program to serve moderate and 

middle income households that are not currently served by any existing housing programs, and 

also are generally not served by market rate housing. 

Staff compared existing and proposed affordability requirements to current data on the Gty' s 

affordable housing need and existing housing programs to recommend an appropriate range of 

affordability levels to be served by the Inclusionary Program. Note that, again, the requirements 

set forth in the Planning Code should stipulate the maximum rent or sale price of inclusionary 

units, while MOHCD will continue to exercise discretion in placing eligible households in the 

most appropriate affordable unit, as availability and individual household incomes allow. . 

)> Recommendation: Final legislation should target inclusionary units to serve the gap in 

coverage between low-income households who can access other existing housing 

programs, and moderate and middle-income households earning less than the level 

needed to access market rate units. Include provisions of Proposal B, with · 

modifications, as follows: 

Smaller Projects (10 - 24 units) 

Tieri Tier2 Tier3 

· Rental Projects NIA 80%ofAMI NIA 

Owner .Projects NIA 110%ofAMI NIA 

Larger Projects (25 or more units) 

Tierl Tier2 Tier3 

Rental Projects 55%ofAMI 80% of AMI 110% of AMI 

Owner Projects 90% of AMI 110% of AMI 140% of AMI 
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For rental projects, these recommended affordability levels are intended to provide that: 

• units at the low end of the range (Tier 1) supplement the supply of units affordable to 

low-income households currently served by other housing programs; and 

• units at the high end of the range (Tier 3) would serve households earning above the 

level served by other housing programs, but below the level served by the•market. 

For ownership projects, these recommended affordability levels are intended to provide that: 

• units at the low end of the range (Tier 1) serve households at the lowest income level 

possible, while still recognizing the significant financial burden (i.e. down payment, 

mortgage payments, HOA fees, etc.) required of homebuyer; and 

a units at the high end of the range (Tier 3) would serve households earning above the 

level served by other housing programs, but not higher than the level for which data 

supports a clear affordability need and well below the level served by the market. 

For both rental and ownership projects, the middle tier (Tier 2) would provide a .mid-point for 

households earning above the low-income l~vel, but below the middle-income level; 

accordingly, this tier is set closer to the lower tier to serve as a "stepping stone" for households 

with growing incomes, or households who earn slightly above the low-income level and are not 

served by other affordable housing programs or market rate units. 9 

9 Market rate rents and sale prices vary widely depending on location and building type. In developing 
the above recommendations, staff looked at a range of market rate rents and sale prices for recently built 
developm~ts. For example, average market rents for one-bedroom units were observed to range from 
$3,100 - $4,200 per month, which would be affordable to the equivalent of a two-person household 
earning roughly 150% to 200% of AMI, respectively. These levels significantly exceed the income level of 
the moderate income households that would be s.erved under the higher tier of the above 
recommendation. Similar analysis was conducted for two-bedroom units as well as for market rate 
condominium units, which were assumed to range from $650,000 - $1,100,000 for new one-bedroom 
units, depending on location, which would be affordable to the equivalent of roughly 200% to 350% Alvri. 
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The Controller's Study concluded that the use of the State Density Bonus Law would impact the 

outcomes of the Inclusionary Program, if eligible project sponsors who elect the on-site 

alternative also.choose to seek and receive a State Bonus. The Controller's Study further 

concluded that it would not be reasonable to assume that all projects will utilize the State 

Bonus, or that if those projects would necessarily receive the maximum borius allowed. 

Accordingly, th~ Controller's recommendation was to set the inclusionary requirements at the 

economically feasible level not assuming use of the State Bonus, and that projects that do 

receive a State Bonus should pay the Affordable Housing Fee on bonus units. 
I 

Proposal A's Inclusionary Ordinance is paired with the State Density Bonus Law. As the 

sponsoring Supervisors have described, this proposal achieves fr~asibility by partnering with the 

State Density Bonus Law. This means that developmen~ would not be feasible, according to the 

Controller's Study, unless the maximum density bonus is provided as allowed under state law 

(35%). This proposal encourages use of the state bonus law, :which requires the City to grant 

project sponsors a wide range of concessions and waivers from local massing, height, bulk and 

other development controls, generally at the discretion of the sponsor. 

Proposal B's Inclusionary Ordinance is paired with HOME-SF. Here, the sponsoring 

Supervisors have described that the project sponsors seeking increased density would be 

encouraged to use a local program (HOME-SF) that tailors the density bonus to San Francisco's 

local context and policy goals. The HOME-SF program would frame the bonus by providing 

specified options for how local massing, height, bulk and other development controls may be 

modified; and provide for a higher percentage of inclusionary affordable units for projects 

using the HOME-SF program; and also encourage greater production offamily-friendly units 

and include small business protections. The pairing of these two proposals has been crafted in a 

way that intends to make projects feasible with or without the use of a density bonus. 
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> Recommendation: Final legislation should encourage the use of density bonuses to 

maximize the production of affordable housing. At the same time, because a density 

bonus may not be desired in every situation, the inclusionary requirements established 

in Section 415 should be economically feasible regardless of whether a density bonus 

is exercised. Include provisions of Proposal B without modification. 

> Recommendation: The final Inclusionary ordinance should be paired with a local 

density bonus ordinance, such as the proposed HOME-SF Program, that provides 

increased density and other concessions similar to the State Density Bonus Law in a 

manner that is tailored to the San Francisco's contextual and policy needs. Include 

provisions of Proposal B without modification. 

Additional Administrative Requirements for Density Bonus 

Proposal A does not incorporate the Controller's recommendations, but would enact three 

additional administrative requirements for the Planning Department related to the use of the 

State Bonus. Staff recommends the following action on these proposed requirements: · 

> Recommendation: Final legislation should direct the Planning Department to require 

"reasonable documentation" from project.sponsors seeking a State Bonus to establish 

eligibility for a requested density bonus, incentives of concession, and waivers or 

reductions of development standards, as provided for under state law. Include 

provisions of Proposal A without modification. 

> Recommendation: Final legislation should require the Planning Department to prepare 

an annual report on the use of the Density Bonus to the Planning Commission 

beginning in January 2018 that details the number of projects seeking a bonus ·and the 

concessions, waivers, and level of bonus provided. Include provisions of Proposal A 

without modification. 

> Recommendation:' Final legislation should not include a requirement to provide 

information about the value of the density bonus, concessions, and waivers sought by 

a project. 1bis proposal would be difficult and costly to implement, in particular because 

the Department may not be able to compel project sponsors to provide the type of 

financial information required to perform such analysis. Do not include this provision 

of Proposal A. 
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Affordable Housing Fee for Bonus Units 

The Controller's Study sought to provide guidance as to how the Inclusionary Program should 

account for the use of the State Density Bonus, recognizing that the use of the program would 

vary widely based on specific project conditions while the Inclusionary Program establishes 

requirements that apply to eligible projects on a citywide basis. 

The Controller recommended that projects that receive a State Bonus be required to pay the 

Affordable Housing Fee on any additional units authorized under the State Bonus, similar to 

how the City impose other impact fees for infrastructure and other City services. 

» Recommendation: Final legislation should require that projects pay the Affordable 

Housin~ Fe_e on any additional units authorized by the State Bonus program. Include 

provisions of Proposal B without modification. 

G. UNIT MIX REQUIREMENTS 

Both proposals would establish new dwelling unit mix requirements, an area not addressed. in 

the current Inclusionary Program. Proposal A would require that on-site inclusionary units 

contain a minimum of 40% of units as 2-bedroom units, and an additional minimum of 20% of 

on-site inclusionary units as 3-bedroom units or iarger. Proposal B would require that all · 

residential projects not already subject to the existing unit mix requirement in Plan Areas10 be 

· subject to a new requirement that 25% of total units be provided as 2-bedroom units or larger, 

or that 10% of total units be provided as 3-bedroom units or larger. 

10 In the RTO, RCD, NCT, DTR, and Eastern Neighborhoods Mixed Use districts, the current requirement 
is for 40% of total project units to be provided as 2-bedroom units or larger, or for 30% of total project 
units to be provided as 3-bedroom units or larger. 
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>- Recommendation: Dwelling unit mix requirements should apply to total project units, 

not only to on,-site inclusionary units to allow for inclusionary units to be provided 

comparable to market rate units, as required in Section 415 and under both Ordinances. 

Under either ordinance, final legislation should be amended accordingly. 

Both proposais are intended to increase the supply of housing units that serve the needs of 

family households, particularly households with children. The Controller's Study did not 

examine this issue specifically. However, the economic analysIB underlying the Study' s 

feasibility conclusions did reflect development prototypes that fulfilled the Plan Area unit mix 

requirement by including 35% of units at 2-bedroon units, .and 5% of units as 3-bedroom units, 

for a total of 40% of total proj,ect units. 

>- Recommendation: Final legislation should not set unit mix requirements that would 

exceed the 40% total large unit requirement already in place in Plan Areas, and 

assumed in the Controller's feasibility conclusions. This is a recommendation for a 

parameter to guide final legislation. Proposal A does not meet this parameter. Proposal 

B meets this parameter. 

>- Recommendation: Dwelling mix requirements should be set in a manner that would 

yield a mix of both 2-bedroom and 3-bedroom units; this may be best achieved by 

setting a minimum requirement for 3-bedroom units within the large unit requirement. 

This is a recommendation for a parameter to guide final legislation. Proposal A meets 

this parameter. Proposal B does not meet this parameter. 

In addition, Planning Department staff has conducted preliminary analysis on the demographic 

composition of family households in San Francisco and of the unit mix in the City's existing 

housing stock and recent development pipeline. While this research is not complete, the 

preliminary findings suggest: 

• 10% of San Francisco households are families with 2 or more children, who may be 

more likely to need a 3-bedroom or larger unit. 

• 14% of San Francisco households are families with 4 or more people, including families 

with children and families without children, who may be more likely to need a 3-

bedroom or larger unit. 
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Finally, it should also be noted that.there may be affordability trade-offs to dwelling unit mix 

requirements. Larger units will be, at least in the first several years of building occupancy, less 

affordable to households with fewer than two income earners. The City does not have the 

ability to require that larger units be made available for family households; data suggest that 

the majority of larger units are currently not occupied by family households. The Department's 

recommendations largely focus on ma:xmtlzing affordability. These recommendations have an 

unknown impact on affordability and are therefore only provided as "parameters" for final 

legislation that seek to balance the goals of ma:xmtlzing affordability with the goal of providing 

units with more bedrooms. 

H. "GRANDFATHERING" PROVSIONS 

Following the passage of Proposition C in June 2016, Section 415 was amended to esta,blish 

incremental on-site, off-site, and fee requirement percentages for projects that entered the 

development pipeline between January 2013 and January 2016 (as defined by the acceptance 

date of the project's Environmental Evaluation Application or EEA). Projects that entered the 

pipeline prior to January 2013 are subject to the inclusionary rates in effect p·rior to the passage 

of Proposition C11, while those that entered the pipeline after' January 12, 2016 will be· subject to 

the final requirements to be established by the proposed. Ordinances. 

Incremental Increases for Pipeline Projects 

Smaller Projects (10 - 24 units) were unaffected by the passage of Proposition C and remain 

subject fo the on-site and off-site or fee requirements in place prior to Proposition C. 

~ Recommendation: Smaller Projects should remain subject to "grandfathere~" on-site 

and fee or off-site requirements. Both Ordinances would maintain this structure. No 

a,mendments are needed. 

11 As of January 1, 2016 Section415 required that projects of 10 or more units provide 12%.of units on-site 
as low income units, or pay a fee· or provide off-site units equivalent of 20% of the project total. 
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Larger Projects (25 or more units) that entered the pipeline between 2013 and 2016 are subject to 

the incremental increases established by Proposition C. However, in some cases these rates 

exceed the maximum economically feasible rate identified by the Controller's Study and should 

be retained or amended as follows: 

> Recommendation: Larger Projects (25 or more units) choosing the on-site alternative 

should remain subject to the incremental percentage requirements established by . . . . 
Proposition C. Include provisions of Proposal B without modification. 

> Recommendation: The incremental increases established for Larger Projects choosing 
. . 

the fee or off-site alternatives, however, exceed the maximum feasible rate; these 
. . 

requirements should be amended to match the permanent requiremen~ established in 

the final legislation, which should not exceed the feasible rate. Include provisions of 

Proposal B without modification. 

Area-Specific Inclusionary Requirements 

Additional incremental increases were also established for Larger Projects that entered the 

development pipeline between 2013 and 2016 in the Eastern Neighborhoods Urban Mixed Use 

(UMU) districts. Projects in these districts are subject to the specific inclusionary requirements 

established in Section 419 of the Planning Code to reflect the zoning modifications implemented 

through the Eastern Neighborhoods Area Plan. fu some cases, these incremental increases 

exceed the maximum feasible rate. 

> Recommendation: The incremental increases established by Proposition C for Larger 

Projects that entered. the pipeline before 2016 and are located in UMU districts. should be 

removed, li:~aving the area-specific requirements of Section 419 in place for these · 

projects. Include provisions of Proposal B without modification. 

Additionally, final legislation should make clear that for projects in UMU districts that enter the 

pipeline after January 12, 2016 whether area-specific or citywide inclusionary requirements 

apply. 

> Recommendation: Final legislation should explicitly establish that projects in UMU 

districts that entered the pipeline after January 12, 2016 should be subject to the higher 

of the on-site, fee, or off-site requirements set forth iri. Section 419 or the citywide 

requirements in Section 415, as established by final legislation. Under either ordinance, 

final legislation should be am.ended accordingly. 
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Additional Provisions 

The·" grandfathering" provisions of Proposition Conly addressed the requirement rates and did 

not specify when other features of the inclusionary program would be applicable ( e.g. income 

level targets) to projects in the entitlement process. Given the additional changes to the 

inclusionary program proposed in both ordinances, staff recommends as follows: 

~ Recommendation: Final legislation should establish that all other Section 415 

provisions will apply to pipeline projects, regardless of the acceptance date of the 

project's EEA; projects tl;tat were fu.lly entitled prior to the effective date of final 

legislation would be subject to the inclusionary requirements in effect at the time of 

entitlement. Under either ordinance, final legislation should be amended accordingly. 

A comparison table of current and recommended "grandfathering" and UMU districts 

requirements is provided as Exhibit D. 
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V. ENVIRONMENTAL REVIEW 

On March 1, 2017 the Environmental Review Officer determmed that the legislation filed by 

Supervisors Kim and Peskin [Board File No. 161351] is not defined as a project under CEQA. 

Guidelines Sections 15378 and 15060( c)(2) because it does not result in a physical change in the 

environment. 

On March 7, 2017 the Environmental Review Officer determmed that the legislation filed by 

Supervisors Safai, Breed, and Tang [Board File No. 170208] is not defined as a project under 

CEQA Guidelines Sections 15378 and 15060( c)(2) because it does not result in a physical change 

in the environment. 

VI. PUBLIC COMMENT 
As of the date of publication the Planning Department has received written public comment on 

the proposed amendments; as well as extensive public comment provided at the Planning 

Commission informational hearings on February 23 and March 16, 2017. 

The bulk of the concerns raised in these hearings were focused on the income levels to be served 

by the program, the inclusionary requirement percentages, and the impact of the State Density 

Bonus Law on the program. 

Most speakers addressed the income levels at which inclusionary units should be designated, 

and many urged that the program should primarily serve the needs of low-income households 

as provided for by other existing affordable housing programs, and that the expansion of the 

inclusionary program to serve low- and moderate-income households above this level be 

limited to the levels established by Proposition C. Many speakers also highlighted the growing 

need for housing affordable to moderate-income households who have traditionally been 

served by market rate units, but who have also struggled to find affordable housing in recent 

years. Many also shared their personal experience being unable to find adequate housing in San 

Francisco either because they could not afford market rate rents, were unable to access the 

limited supply of affordable units, or because they earned too much to qualify for available 

affordable units, but not enough to access market rate units. 

Regarding the inclusionary requirement percentages, speakers generally advocated for a higher 

inclusionary rate than that in place prior to Proposition C, but differed on how the conclusions 
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and recommendations of the Controller's Study and legal limits supported by the City's Nexus 

Study should be applied to the inclusionary program. Many speakers expressed that the rate 

should be as high as economically possible, while many others felt that the rates should be set 

higher than the maximum rates recommended in the Controller's Study. 

In particular, many commenters focused on the impact of the State Density Bonus Law on the 

inclusionary program. Generally, those who felt the Bonus Law would result in most San 

Francisco developments receiving significant density bonuses supported higher inclusionary 

rates, while others cautioned that the requirements should avoid imposing too high a 

requirement and thus become ultimately ineffective. 

Written comment was also received during and subsequently to recent hearings, and is attached 

as Exhibit E. At the February 23 hearing several speakers presented data on household income 

levels. In addition, a letter was presented from the Council of Community Housing 

Organizations which posed a series of important questions for consideration by Corrwussioners, 

which generally match the topic areas addressed in the accompanying staff report to the 

hearing. Most notably, the letter advised that the availability of the State Density Bonus Law 

should support higher inclusionary rates that those recommended in the Controller's Study; 

that requirements should increase over time at the higher end of the range discussed by the 

Controller's Technical Advisory Committee; that moderate-income households should be 

served by the inclusionary program, but not at the expense of low-income households; that the 

program should be structured to discourage projects to "fee out"; and that the more two- and 

three-bedroom ·units should be provided to meet the needs of family households. 

At the March 16 hearin~ a document titled "Statement of Principles on Inclusionary Housing" 

was presented on behalf of about two-dozen listed organizations. The statement focused on 

concerns that the inclusionary program should continue to prioritize housing for low-income 

households at the income levels historically served by the program, and served by other 

existing housing programs. While recognizing the struggle of middle income households to find 

affordable housing, the statement urged that the inclusionary program not be expanded to 

serve these households beyond the levels established in Proposition C. 

In addition, the Planning Department received a letter addressed to the .Mayor and Board of 

Supervisors dated April 10 from Yimby Action. The letter expressed opposition to both 

proposed ordinances based on concerns related to the methodology of the Controller's 

Economic Feasibility Study and Nexus Study, and proposed that modifications to the 

inclusionary program be postponed until these analyses can be revised. 
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To: 

CITY AND COUNTY OF SAN FRANCISCO 

BOARD OF SUPERVISORS 
BUDGET AND LEGISLATIVE ANALYST 

1390 Market Street, Suite 1150, San Francisco, CA 94102 
(415) 552-9292 FAX {415) 252-0461 

Policy Analysis Report 

Supervisor Peskin 

File.Nos. 150qLp9 
1u1o51 
1,-,0 ~oe, 

From: Budget and Legislative.Analyst's Office 

Re: Statistics on Median Household Income Across San Francisco Neighborhoods 

Date: May 5, 2017 

Summary of Requested Action 

Your office requested that the Budget and Legislative Analys.t gather information on the 
median household income across San Francisco neighborhoods by ethnicity and household 
type. Your office also requested that the. Budget and Legislative Analyst compare the average 

. . . 
rent paid by San Francisco residents with median household income by neighborhood. 

For further information about· this report, contact Severin Campbell at the Budget and 

Legislative Analyst's Office. 

ProjectStaff: Jennifer Millman, Latoya McDonald, and Severin Campbell 

· Page 11 Budget and Legislative Analyst's Office· 
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Disparities in Median Household lnconie Across City Neighborhoods 

While rising ho.using costs in San Francisco have been accompanied by an estimated 31.8 percent 

·increase· in median household income from $69,894 in 2011 to $92,094 in 2015; there h~s been an 

unequal distribution .df.household income across City neighborhoods, and particularly among different 

ethnicities. Figure 1 below shows the disparity in median household income by neighborhood using the 

39 neighb6rhoods identified by the Department of Public Health, the Mayor's Office of Housing and 

Community Development, and the San Francisco Planning Department.1 In addition to these geocoded 

neighborhood locations, the Budget and Legislative Analyst used the American Community Sur~ey 2015 

five-year estimates to review median household income across neighborhoods in the County of San 

Francisco. 

Figure 1. Median Household Income across San Francisco Neighborhoods 

*~;;iu·r£ .. 
\f)t};:,~}(//:;1,. 

Source: American Community survey 2015 five-year estimates. 

1 While this data represents reasonable estimat.es of San Francisco neighborhood boundaries, there are areas in 
need of improvement in the data. For example, Golden·Gate Park and Lincoln Park were identified as high-income 
neighborhoods even though they are public parks. For this reason, the Budget and Legislative Analyst did not 
include the statistics for the Golden Gate Park and Lincoln Park in this analysi~. 

Page 12 Budget ~nd Legislative Analyst's Office 
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From 2011 to 2015, on average, the 10 neighborhoods with the lowest median household incomes 
earned 33.3 percent of the income earned by.the 10 neighborhoods with the highest median household 

income in San Francisco, as shown in Figure 2 below. The neighborhoods with the highest median 

household income, on average, from 2011 to 2015 include the Presidio, Potrero Hill, Sea Cliff, West of 

Twin Peaks and Noe Valley. The poorest neighborhoods include the Tenderloin, Chinatown, McLaren 

Park, and Lakeshore. 

Figure 2. Neighborhoods with the Highest and Lowest Median Household Incomes 

Highest Median Household Incomes 
Median 

Population 
Neighborhood Household 

Income 
Count 

Presidio $164,179 3,681 

_Potre·ro Hill $153,658 13,621 

Seacliff $i43,864 2,491 

West ofTwin Peaks $131,349 37,327 

Noe Valley $131,343 22,769 

Presidio Heights $123,312 10,577 

Haight Ash bury $120,677 17,758 

Castro/Upper Market $120,262 20,380 

Marina $119,687 24,915 

Pacific Heights $113,198 24,737 

Total 178,256 
Source: American Community Survey 2015 five-year estimates. 

Variation in Household Income across Ethnicities in San Francisco . 

The Budget and Legislative Analyst also observed a variation in median household income across the 
diverse ethnicities represent~d in San Francisco during 2011-15. As shown in Figure 3 below, the 

earnings of white households far outpace that of other ethnicities with African American and 

Hawaiian/Pacific Islander households in San Francisco earning the lowest median household incomes. 

Page I 3. Budget and legislative Analyst's Office 

1851 



Memo to Supervisor Peskin 
May 5) 2017 

Figure 3. Median Household Income in San Francisco by Ethnicity 
(2011-15) · 

$120,000 ······-···-·-··-·-----,·-···--········--·-·-·---··----·-·-··--···---····-·------·-·-·---···-
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Source: American Community Survey 2015 five-year estimates. 

Neighborhood-Level Household Income Conceals Rent Burden across Ethnicities 

Rent burden is defined as instances where an individual or household spends more than 30 percent of 
their income on housing costs. Of the 39 City neighborhoods identified, only 12 spent more than 30 

percent of their median household income on rental housing costs, as per data collected from the 
American Community Survey. These 12 neighborhoods represent the areas with the lowe~t median 
household income and account for 41.S percent of all San Francisco residents on average during 2011 to 
2015, as shown in Figures 4 and 5 below. 2 

The low number of City neighborhoods with rent burden is in part due to higher income ethnicities 

skewing the overall median household income of ·specific City neighborhoods. The Budget' arid 

Legislative Analyst found that there · are significant disparities in median household income across 

ethnicities, even within the same neighborhood. For example, Potrero Hill has the second highest 
median household income in the City at $153,658. However, the high incomes of White and Asian 

households in Potrero Hill ($168,011 and $143,206, respectively) conceal the low incomes of African 
Americans ($58,368) and t~e Hispanic/Latino households ($61,049) in Potrero Hill. Because White and 
Asian households represent the majority of the Potrero Hill population, using neighborhood-level 
household. income conceals other populations that ~re struggling with rent b~rden. Figure S below 
sh·ows median household income by neighborhood and ethnicity with gross rent paid while Figure 6 

below shows the population of the various ethnicities represented in each San Francisco neighborhood. 

i The rent burden percentages shown in Figures 4 and 5 below were taken from the American Community Survey 
2015 five-year estimates. 

Page 14 Budget and legislative Analyst's Office 
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Type of Households across San Francisco Neighborhoods 

Given time constraints· and the data available, the Budget and Legislative Analyst was unable to stratify 

.San Francisco neighborhoods by the type of households (family or non-family) represented. However, 

during 201i to 2015, 45.8 percent or 161,887 of all 353,287 San Francisco households were family 

households? Family households include married couples or non-married family members residing in the 

same household. The remaining 54.2 percent of households in San Francisco during this time were non~ 

family households, which include single persons and groups of individuals who are not related .. 

3 
American Community Survey 2015 five-year estimates 
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Figure 4. Rent Burden across San Francisco Neighborhoods 

Percent 
Median 

. Median 
Percent of 

·Rent 
Gross Rent 

Household Population 
Total 

Income 

Lakeshore $1,800 $46,552 13,469 2% 
Visitacion Valley $1,071 $48,376 17,793 2% 
Oceanview/Merced/lngleside $1,570 $74,102 28,261 3% 

Portola $1,625 $70,746 16,269 2% 
Outer Mission $1,549 $76,643 23,983 3% 
Bayview Hunters Point $1,217 $53,434 37,246 4% 
Excelsior $1,525 $68,550 39,640 5% 
Tenderloin $886 $25,895 28,820 3% 
Chinatown "*{;:r S\"'j 

$605 $21,016 14,336 2% 
Treasure Island $1,732 $40,769 3,187 0% 
Sunset/Parkside $1,847 $85,980 80,525 10% 
Outer Richmond 30.6 $1;588 $70,085 45,120 5% 

Subtotal 348,649 41% 

Japantown 29.5 $1,500 $63,423 3,633 .0% 

South of Market 29.3 $1,180 .$64,330 18,093 2% 
McLaren Park 28.6 $267 $16,638 880 0% 
Nob Hill 28.4 $_1,425 $64,845 26,382 3% 
Glen Park 28.3 $1,665 $113,039 8,119 1% 
Twin Peaks 28.1 $900 $97,388 7,310 1% 
Western Addition 27.4 $1,295 $59,709 21,366 3% 
Inner Richmond 27.1 $1,602 $78,836 22,425 3% 
Bernal Hefghts 27.0 $1,733 $102,735 25,487 3% 
Financial District/South Beach 26.8· $1,872 $88,998 16,735 2% 
North Beach 26.7 $1,575 $66,526 12,550 1% 
Lone Mountain/USF 26.4 $1,654 $85,284 17,434 2% 

Mission 25.7 $1,472 $79,518 57,873 7% 
Mission Bay 25.5 $2,774 $107,798 9,979 1% 
Seacliff 25.1 $2,196 $143,864 2,491" 0% 
Inner Sunset 25.1 $1,829 $102,993 28,962 3% 
West of Twin Peaks 25.0 $2,302 $131,349 37,327 4% 
Presidio Heights 24.9 $1,950 $123,312 10,577 1% 
Hayes Valley 24.8 $1,552 $82,915 18,043 2% 

Presidio ;i~ilj;~~ 
$2,963 $164,179 3,681 0% 

Pacific Heights $1,987 $113,198 24,737 3% 
Castro/Upper Market $1,840 $120,262 20,380 2% 
Haight Ashbury $1,922 $120,677 17,758 2% 
Russian Hill $1,864 $106,953 18,179 2% 
Noe Valley $2,091 $131,343 22,769 3% 
Marina $1,928 $119,687 24,915 3% 

Potrero Hill $2,289 $153,658 13,621 2% 

Subtotal 491,706 59% 

Total 840,355 100% 

Source: American Community Survey 2015 five-year estimates. 
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Memo to Supervisor Peskin 

May 5, 20.P 1 : '. I, 

Figure 6. Median Hbusehold Income by City Neighborhood and Ethnicity 

Median 
Gross 

Median Rent as Median 
Gross · %of Household White not Hispanic/ African 

Population Rent Income Income Hispanic Latino · American Asian 

Lakeshore 13,469 1,800 $46,552 $45,581 $41,979 $45,139 $28,369 

Visitacion Valley 17,793 1,071 $48,376 $47,567 $24,844 $15,872 $55,987 

Oceanview/Merced/lngleside 28,261 . 1,570 $74,102 $92,496 $71,108 $52,353 $80,154 

Portola 16,269 1,625 $70,746 $55,848 $57,759 $11,406 $73.,089 

Outer Mission 23,983 1,549 $76,643 $78;777 $60,928 $0 $82,414 

Bayview Hunters Point 37,246 1,217 $53,434 $103,428 $40,709 $34,547 $58,239 

Excelsior 39,640 1,525 $68,550 $68,873 $67,218 $33,969 $69,165 

Tenderloin 28,820 886 $25,895 $27,641 $19,933 $9,441 $27,183 

Chinatown 14,336 605 

iti~;r;rt] 
'$21,016. $71,252 $0 $0 $18,962 

Treasure island 3,187 1,732 $40,769' $67,500 $26,591 $29,464 $0 

. Sunset/Parkside 80,5~ 1,847 $85,980 $90,474 $34,178 $0 $86,139 

Outer Richmond 45,120 1,588 .:;:.30'.6 . < '_: $70,085 $75,280 $45,971 $19,460 $71,278 

Japantown 3,633 1,500 . 29.5 : . $63,423 $84,643 $93,750 $0 $24,500 

South of Market 18,093 1,180 29.3 $64,330 $111,036 $21,807 $15,111 $71,413 

Grand Total 840,763 1,624 29.l $84,578 $97,648 $52,792 $16,816 $79,462 

McLaren Park 880 267 28.6 $16,638 $0 $40,250 $0 $15,469 

Nob Hill 26,382 1,425 28.4 $64,845 $82,605 $25,124; $18,528 $49,001 

Glen Park 8,119 1,665 28.3 $113,039 $141,017 $54,063 $0 $46,193 

Twin Peaks 7,310 900 28.1 $97,388 $101,066 $83,523 $40,235 $87,326 

Western Addition 21,366 1,29S 27.4 $59,709 $75,271 $28,987 $12,156 $56,009 

Inner Richmond 22,425 1,602 27.1 $78,836 $105,050 $48,968 $0 $50,350 

Bernal Heights 25,487 1,733 27.0 $102,735 $135,993 $37,182 $21,334 $112,022 

Financial District/South Beach 16,735 1,872 26.8 $88,998 $87,627 $0 $0 $95,140 

North Beach 12,550 1,575 26.7 $66,526 $91,456 $26,201 $3,507 $59,720 

Lone Mountain/USF 17,434 1,654 26.4 $85,284 $90,247 $81,131 $42,116 $67,232 

Lincoln Park 330 2,250 25.8 $145,000 $134,688 $0 $0 $181,500 

Mission 57,873 1,472 25.7 $79,518 $107,952 $54,288 $10,503 $59,396 

Mission Bay 9,979 2,774 25.5 $107,798 $124,740 $65,985 $0 $106,674 

Seaciiff 2,491 2,196 25.1 $143,864 $145,938 $0 $0 $121,607 
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Memo to Supervisor Peskin 

May 5, 2017 

Inner Sunset 

West ofTwin Peaks 

Presidio Heights 

Hayes Valley 

Presidio 

Pacific Heights 

Castro/Upper Market 

Haight Ash bury 

Russian Hill 

Noe Valley 

Marina 

Potrero Hill 

Golden Gate Park 

Total 

Page I 9 

Population 

28,962 

37,327 

10,577 

18,043 

3,681 

24,737 

20,380 

17,758' 

18,179 

22,769 

24,915 

13,621 

78 

840,355 

Median 
Gross 

Median Rent as Median I-
Gross %of Household White not Hispanic/ African 
Rent Income In.come Hispanic Latino American Asian 
1,829 25.1 $102,993 $106,813 "$80,168 $25,625 $103,398 

2,302 25.0 $131,349 $140,962 $101,192 $21,759 $129,001 

1,950 24.9 $i23,312 $122,398 $0 $84,120 $110;692 

· 1,552 24.8 $82,915 $92,903 $52,904 $13;100 $119,075 

2,963 

!~~~~ 
$164,179 $164,821 $0 $0 $237,292 

1,987 $113,198 $119,804 $76,977 $8,558 $102,154 

1,840 $120,262 $124,346 $142,309 $18,501 $81,608 

1,922 $120,677 $122,991 $48,673 $0 $.150,108 
1,864 $106,953 $129,661 $54,239 $0 $64,153 
2,091 $131,343 $129,740 $87,549 $11,875 $163,324 

1,928 $119,687 $121,132 $105,228 $0 $81,398 
2,289 $153,658 $168,011 $61,049 $58,368 $143,206 
1,772 $125,750 $126,167 $0 $0 $0 

Source: American Community Survey 2015 five-year estimates. 
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Memo to Supervisor Peskin 

Mays, 2011 

Figure 7. Representation of Ethnicities across San Francisco Neighborhoods 

Two or 
Hispanic 

White not African Native 
Asian 

Pacific Other 
More 

or Latino 
Hispanic American American. Islander Race (any 

Races 
race) 

Sunset/Parkside 27,422 669 88 46,956 106 1,596 3,688 5,122 
Mission 34,130 1,773 430 7,587 139 10,715 3,099 22,707 
Outer Richmond 19,988 808 74 20,330 369 1,029 2,522 3,337 
Excelsior 11,222 943 284 19,589 97 6,058 1,447 12,460 
West ofTwin Peaks 20,293 1,222. 28 12,574 81 1,180 1,949 3,977 
Bayview Hunters Point 6,280 10,302 164 13,267 955 3,988 2,290 8,255 
Inner Sunset l(j,954 563 69 8,906 0 984 1,486 2,427 
Tenderloin 12,084 2,827 222 9,027 48 3,423 1,189 6,679 
Oceanview/ Merced/ Ingleside 5,993 3,823 191 14,787 97 2,161 1,209 4,552 
Nob Hill 14,523 771 62 8,981 70 746 1,229 2,720 
Bernal Heights 15,145 1,243 · 98 4,071 20 3,353 1,557 7,490 
Marina 20,582 253 20 2,715 15 273 1,057 1,868 
Pacific Heights 18,948 801 2 3,956 63 316 651 1,524 
Outer Mission 5,994 309 99 12;555 40 4,117 869 7,375 
Noe Valley 17,327 650 93 3,092 64 630 913 2,463 
Inner Richmond 12,290 453 18 8;183 63 349 1,069 1,746 
Western Addition 9,324 4,346 222 5,735 29 722 988 2,081 
Castro/Upper Market 16,161 595 102 2,192 48 523 759 1,953 
Russian Hill 11,534 170 0 5,577 13 461 424 957 
South of Market 6,791 2,222 66 7,142 79 930 863 1,900 
Hayes Valley 11,770 2,425 80 2,176 95 706 791 2,679 
Visitacion Valley 1,930 2,324 65 10,114 603 1,988 769 3,322 
Haight Ashbury · 14,333 551 53 1,474 27 233 1,087 1,502 
Lone Mountain/USF 10,585 1,196 11 3,937 124 636 945 2,221 
Fir,iancial District/ South Beach 9,327 310 31 5,794 21 461 791 2,091 
Portola 3,540 737 63 9,229 7 . 2,329 364 3,893 
Chinatown 2,155 108 73 11,603 9 235 153 519 
Potrero Hill 9,047 762 21 2,253 70 768 700 2,117 
Lakeshore 6,645 912 35 3,836 24 1;120 897 2,115 
North Beach 6,501 117 0 4,826 0 253 853 1,105 
Presidio Heights 7,318 266 1 2,250 73 127 542 683 
Mi~sion Bay 4,230 509 0 4,382 0 619 239 1,083 
Glen Park 5,625 520 20 1,123 0 435 396 1,010 
Twin Peaks 5,032 314 16 1,142 17 380 409 1,020 
Presidio 3,222 0 0 310 0 13 136 214 
Japantown 2,117 205 0 1,166 0 54 91 281 
Treasure Island 1,191 593 53 545 62 411 332 909 
Seacliff 1,757 13 0 580 0 15 126 165 
McLaren Park 91 186 0 391 121 46 45 87 
Total 409,401 46,791 2,854 284,353 3,649 54,383 38,924 128,609 
Percent of Total Population 49% 6% 0.3% 34% 0.4% 6% 5% 15% 

Source: American Community Survey 2015 five-year estimates. 
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·AMEND 

June 2016 

July 2016-
Feb 2017 

Feb - April 2017 

May 2017 

June 15, 2017 

ENT PROCESS-

Proposition C . 
• Temporary requirements 
• Feasibility Study and TAC 

Controller's Economic Feasibility Study+ 
Technical Advisory Committee (TAC) 
• Maximum economically feasible requirements 
• Additional recommendations 

Planning Commission hearings 
• Commission Recommendations - April 27 

Board of Supervisors Committee hearings 
• "Consensus" Ordinance - May 22 

Planning Commission - Additional Recommendations 
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I IFI 

1 . Dwelling Unit Mix: applied to Smaller Projects (10-24 units) 

2. Minimum Unit Sizes: differ from state TCAC standards 

3. BMR Studio Units: prohibited over 100%· AMI 

4. Replacement Units: increasing i~clusionary requirement 

5. Specific Areas: separate requirements for certain areas 

T""" 

c.o 
CX) 

T""" 

6. Fee Requirement:· disincentive to use State Bonus La~(~.-~·":-,·~ 
. . .:?: .. <~~·~.;~.i1r~~-~:.-:\.;~:·. 
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COMMISSION RECOMMENDATIONS: 
MATERIAL MODIFICATIONS 

1_. Dwelling Unit Mix 

> · Issue: The requirement is now proposed to apply to 
smaller projects as well. For_ these. projects,- the 
requirement would be more difficult to ·meet. 

~ Recommendation: Clarify that the requirement is for 25% 
large units, including 10% as 3~bedrooms or larger. 

2. Minimum Unit Sizes 

~ Issue: Would establish new minimum sizes with no 
analysis or C<?nsideration by Commission 

~ Recommendation: Set minimum unit sizes for 
lnclusionary units equal to TCAC standards. 
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3. BMR Studio Units 

I Ill 

l.'il 

~ Issue: Prohibiting Studio units above 100% AMI woul.d 
reduce "family-size" units for low-income households. 

~ Recommendation: Do not prohibit Studio units above 
100% of AMI; distribute units evenly across income levels. 

4. Specific Area Requirements 

~ Issue:· Specific area requirements without analysis would 
WE?aken effectiveness of lnclusionary Program. 

~ Recommendation: Apply citywide feasible requirement in 
all areas, unless specific requirements supported by 
appropriate study. 
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COMMISSIO 
MATERIAL M 

COMMENDATIONS: 
I Fl CATION 

5. Fee and State Bonus Units 

> _ Issue: Fee requirement (30/33%) above feasible; disincenth,'"' 
to provide State Bonus units, which are su_bject to the Fee. 

> Recommendation A: Set feasible Fee requirement (23/28%). 

> Recommendation B: Include _Fee requirement in required i 
2017 TAC study of Fee methodology. .-

7 



. I L 
6~_ Grandfathering Provisions 

ill 

ill 

~ Issue: Pipeline projects would be subject to new provisions. 

~ Recommendation: Clarify that new provisions only apply to 
pipeline projects_ after 1/12/2016; maintain the incremental 
requirements for 2013-201.6 p·rojects, per Prop C. 

7. Determination of Requirement; Sunsetting of Entitlement 

~ Issue: Requirement would be determined later in the 
entitlement process than standard Department procedures. 

~ Recommendation: Determine requirement at time of EEA; 
reset the requirement if no First Construction Document 
within 30 months from Entitlement. 

p 
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COMMI 
TECHNI na I 
8. Rounding of R~quired BMR U_nits 

N 

Iii 

iii 

> Issue: Rounding required BMR units by AM·I tier would resu~ .. 
in a higher inclusionary requirement for smaller projects. 

> Recommendation: Clarify that the total percentage of 
inclusionary units provided not exceed the applicable · 
requirements. 

9. Neighborhood Profile Map 

> lssu·e: Ordinance references the incorrect Planning 
·o.epartment map for the purpose of market analysis. 

c.o 
c.o 
ex:> 
T""" 

> Recommendation: Reference the Planning Department's 
ACS Neighborhood Profile Boundaries Map for the requifg:g_ 

k t I 
. .-·:'j/':--::::.:,7',· .. ,,.,.,._ 

mar e ana ys1s. . · fi:-:::~:~i~S.1 

'·.:···)fi/~/./~(~t· 
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1 Oa Transbay District Provisions 

> Issue: Transbay Redevelopment Area must meet 
inclusionary targets set in Transbay Redevelopment Plan 
and State law. 

> Recommendation: Amend Section 249 .. 28 of the 
Planning Code to clarify that in the Tra~sbay Area: 

~ Higher of 15% or Section 415 req·uirement applies 

~ All inclu·sionary units must be provided On-Site 

>- All inclusionary units ~ust serve Condo units below 100% of 
AMI, or Rental units below 60% of AMI. 

11 
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.,om: Somera, Alisa (BOS) 
Sent: 
To: 

Monday, June 19, 2017 11:17 AM 
Major, Erica (BOS) 

Subject: FW: Land Use Committee June 19 Include 650 Divisadero In Affordability Housing Study 

A~S~o.-­
Legislative Deputy Director 

San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

415.554.7711 direct I 415.554.5163 fax 
alisa.somera@sfgov.org 

• «"Ci Click HERE to complete a Board of Supervisors Customer Servi_ce Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998. 

scfosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the 
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information pro_vided will not be 
redacted. Members of the public are not required to provide personal identifying information when they communicate with the 
Board of Supervisors and its committees. All written or oral communications that members of the public submit to the Clerk's Office 
regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk's 
Office does not redact any information from these submissions. This means that personal information-including names, phone 
numbers, addresses and similar information that a member of the public elects to submit to the Board and its committees-may 
appear on the Board of Supervisors website or in other public documents that members of the public may inspect or copy. 

From: Joe Chmielewdki [mailto:jcin506@yahoo.com] 

Sent: Monday, June 19, 2017 10:26 AM 
To: Somera, Alisa (BOS} <alisa.somera@sfgov.org> 

Subject: Land Use Committee June 19 Include 650 Divisadero In Affordability Housing Study 

June 19, 2017 
To:: Alisa Somera 
alisa. somera@sfgov.org 

From: Joseph Chmielewski 
50 Golden Gate Ave. #506 
SF, 94102 
<jcin506(a),yahoo.com> 

~415)756-2913 

Subject: Include 650 Divisadero In Affordability Housing Study 

11871 



Dear Ms Somera 

Please include for your Land Use committee re6ords a copy of this email asking not to allow Sup. Breed to 
exempt Divisadero and Fillmore Streets, and specifically 650 Divsadero St., from an affordable housing study 
for her district constituents. It's part of the i.nclusionary housing bill being heard at Land Use committee on June 
19th at 1 :30 in Room 250 at City Hall. We need more affordable housing on Divisadero. 

Thank you. 

Sincerely, 

Joseph Chmielewski 
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,,om: 
Sent: 
To: 
Subject: 

Board of Supervisors, (BOS) 
Monday, June 19, 2017 8:58 AM 
BOS-Supervisors; Major, Erica (BOS); Somera, Alisa (BOS)· 
FW: Land Use Committee Agenda 6/19 File No. 161351 . 

From: lgpetty@juno.com [mailto:lgpetty@juno.com] 

Sent: Sunday, June 18, 2017 6:52 PM 

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 

Subject: Land Use Committee Agenda 6/19 

Dear Supervisors 
Land Use Committee 6/19 Consideration of lnclusionary Housing legislation amendments .. 
Re: lnc/usionary Housing Amendment Regarding NCT's and other Upzoned Special Use 
Areas: 

· As a lifelong Senior voter from District 5 
I urge you to include the Divisadero-Fil/more Corridors NCT area 
in the proposed study under the lnclusionary Housing Program by SF Planning staff & the 
(;ontrol/er's Office · · 

r possible increased affordable units that can be required due to allowing increased 
density in those areas .. 
The Divisadero-Fil/more NCr'must be included in the study and not treated separately or 
differently 
from other areas designated as special upzoning districts. 
I believe the Divisadero-Fil/more NCT must be· accorded higher affordability requirements. 

Thank you. 
Lorraine Petty 

3 Common Foods Surgeons Are Now Calling "Death Foods" 
3 Harmful Foods 
htt ://third art offers."uno.com/TGL3132/59472ea140d2e2ea11a94sto2duc 
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Somera, A_lisa (BOS) 

From: Board of Supervisors, (BOS) 
Sent: 
To: 

Monday, June 12, 2017 9:53 AM_ 
BOS-Supervisors; Somera, Alisa (BOS) 

Subject: 
Attachments: 

FW: support strong OMI tenant protections 
supes omi, taylor-biblowitz.docx 

. . 
~,._.,.....,_.__.__,w_,---....._~----......., _ _.._ ... ..,._......,._"'_..._,,.4..._...,.,~-....,..,_, . ...____, ___ ~-·•-'-·,,_..--~-..,-· ............. -·.......,,..-.............. ,-_..__,...., .• ,.,,_.__.~~..-.......-"" ...... _,•.......,+.___........,.-,_._,._._"'-'•---_, 

From: Frances Taylor [mailto:duck.taylor@yahoo.com] 
·Sent: Saturday, June 10, 2017 5:16 PM 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>; London.Breed@sfgove.org; Cohen, Malia (BOS) 
<malia.cohen@sfgov.org>; Mark.Farrell@sfgove.org; Fewer, Sandra (BOS) <sandra.fewer@SFGOVl.onmicrosoftcom>; 
Kim, Jane (BOS} <jane.kim@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Ronen, Hillary 
<hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; 
Tang, Katy (BOS) <katy.tang@sfgov.org>; Yee, Norman (BOS) <norman.yee@sfgov.org> 
Cc: Iris Biblowitz <irisbiblowitz@hotmail.com> 
Subject: support strong OMI tenant protections 

Dear Board of Supervisors: 

Regarding the proposed agenda item 6 before the Land Use and Transportation Committee on Monday, June 12; we are 
writing to encourage you to listen to tenants who have been affected by owner move-in (OMI) evictions and to incorporate 
proposals submitted earlier in Supervisor Peskin's OMI Reform Legislation. 

When.the issue came up earlier this year, we submitted the letter pasted and attached below (whichever is easier for 
you), and we hope our personal stories help illustrate the difficulty of the problem and the necessity of consulting with 
actual tenants whose lives are turned upside-down, often for fraudulent reasons. · . ., 

While we support any effort to remedy the problem, moving ahead too quickly without taking into consideration earlier 
thoughtful proposals, such as Supervisor Peskin's legislation, will do less to help tenants than will a more measured and 
complete process. · 

Thank you, 
Frances Taylor 
Iris Biblowitz 

_ April 28, 2017 

To: San Francisco Board of Supervisors 
From.: Iris Biblowitz and Frances Taylor 
Re: Owner move-in evictions 

We are two senior renters, a 70-year-old retired registered nurse (Biblowitz) and a 67-year-old retired medical 
editor (Taylor), who have been forced out of our home twice by owner move-in evictions. The circumstances 
differed in these two cases, but the devastation was similar. · · 

In 1984, we had lived at 77 Mirabel Avenue in Bernal Heights for five years when our two landladies living 
upstairs in the two-flat building decided they needed to live apart, one in each unit, so we had to leave with a 
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month's notice. This was a legitimate OMI, as the party involved did move huu our flat, but it still completely 
upended our lives. Even though we ·were much younger then and it was still possible to find reasonable rent in 

'l Francisco in the 1980s, being evicted was a considerable hardship. 

In 1995, after living at 2866 22nd Street in the Mission for 11 years, we received another eviction notice from 
one landlord who was in the process of breaking up with the other landlord and dividing up their various 
properties. Again, we were given one month's notice. We suspected that this OMI was bogus, as this landlord 
had expressed dislike for the neighborhood when he had lived upstairs from us earlier, and we had witnessed 
nasty exchanges between him and local youth with homophobic taunts on one side and racist insults on the 
other. Most unpleasant. We consulted a tenant lawyer, who put her face in her hands when she saw our 
landlord's name. She was already representing another tenant who had been attacked physically by this same 
landlord, suffering injuries. We later learned that this tenant won a substantial settlement. 

Meanwhile, as we haggled over our eviction notice, the landlord tried to rescind it verbally, not in writing, 
saying something like "that thing I sent you is off, but I may have to do it again, maybe every month." We 
decided that we did not want to live with this uncertainty over our heads every month. At the same time, we 
learned of a vacant flat close by at similar re~t and decided to move. The landlord ·eventually evicted all tenants 
in the building and sold the property. He never moved back in, so the original OMI notice was indeed· 
fraudulent. 

We were lucky to have been evicted just before the dot-com boom, but again the process was horrible. Being 11 
years older didn't help, and we were disgusted to have this happen a second time. We have.now lived in that 
new flat for 22 years and hope to be able to stay here for as long as we can handle the 30 steps. Given the 
current environment of frequent evictions and almost no affordable housing, we live with constant fear, just like 

' 1 tenants in San Francisco. 

Our personal experience tells us that any OMI eviction harms the evicted, and the bogus type adds a bitter twist 
to life in an unforgiving city. Lack of enforcement adds salt to the wounds. 
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April28,2017 

To: San Francisco Board of Supervisors 
From: Iris Biblowitz and Frances Taylor 
Re: Owner move-in evictions 

We are two senior renters, a 70-year-old retired registered nurse (Biblowitz) and a 67-year-old 
retired medical editor (Taylor), who have been forced out of our home twice by owner move-in 
evictions. The circumstances differed in these two cases, but the devastation was similar. 

In 1984; we had lived at 77 Mirabel A venue in Bernal Heights for five years when our two 
landladies living upstairs in the two-flat building decided they needed to live apart, one in each 
unit, so we had to leave with a month's notice. This was a legitimate OMI, as the party involved 
did move into our flat, but it still completely upended our lives. Even though we were much 
younger then and it was still possible to find reasonable rent in San Francisco in the 1980s, being 
evicted was a considerable hardship. 

In 1995, after living at 2866 22nd Street in the Mission for 11 years, we received another 
eviction notice from one landlord who was in the process of breaking up with the other landlord 
and dividing up their various properties. Again, we were given one month's notice. We 
suspected that this OMI was bogus, as this landlord had expressed dislike for the neighborhood 
when he had lived upstairs from us earlier, and we had witnessed nasty exchanges between him 
and local youth with homophobic taunts on one side and racist insults on the other. Most 
unpleasant. We consulted a tenant lawyer, who put her face in her hands when she saw our 
landlord's name. She was already representing another tenant who had been attacked physically 
by this same landlord, suffering injuries. We later learned that this tenant won a substantial 
settlement. 

Meanwhile, as we haggled over our eviction notice, the landlord tried to rescind it verbally, not 
in writing, saying something like "that thing I sent you is off, but I may have to do it again, 
maybe every month." We decided that we did not want to live with this uncertainty over our 
heads every month. At the same time, we learned of a vacant flat close by at similar rent and 
decided to move. The landlord eventually evicted all tenants in the building and sold the 
property. He never moved back in, so the original OMI notice was indeed fraudulent. 

We were lucky to have been evicted Just before the dot-com boom, but again the process was 
horrible. Being 11 years older didn't help, and we were disgusted to have this happen a second 
time. We have now lived in that new flat for 22 years and hope to be able to stay here for as long 
as we can handle the 30 steps. Given the current environment of :frequent evictions and almost no 
affordable housing, we live with constant fear, just like all tenants in San Francisco. 

Our personal experience tells us that any OMI eviction harms the evicted, and the bogus type 
adds a bitter twist to life in an unforgiving city. Lack of enforcement adds salt to the wounds. 
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Somera. Alisa (BOS) 

.. om: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Patrick Monette-Shaw <pmonette-shaw@earthlink.net> 

Monday, June 05, 2017 12:41 PM 
Farrell, Mark (BOS); Peskin, Aaron (BOS); Tang, Katy (BOS) 
Kim, Jane (BOS); Safai, Ahsha (BOS); Breed, London (BOS); Somera, Alisa (BOS); Hepner, 
Lee (BOS) 
Testimony Regarding the Inclusionary Affordable Housing Fee ""Deal" ... and ADVERSE 

EFFECT ON HOUSING BALANCE Reports . 
Printer-Friendly Testimony to Land Use and Transportation Committee Inclusionary 
Housing 17-06-05.pdf; SF _Sanctuary_CityJor_Housing_Developers.pdf 

Patrick Monette-Shaw 
97 5 Sutter Street, Apt. 6 

San Francisco, CA 94109 

Phone: (415) 292-6969 • e-mail: pmonette-shaw@eartlink.net 

June 5, 2017 

~and Use and Transportation Committee, Board of Supervisors 

The Honorable Mark Farrell, Chair 
The Honorable Aaron Peskin, Member 
The Honorable Katy Tang, Member 

'1r. Carlton B. Goodlett Place 

.n Francisco, CA 94102 
Re: Testimony Regarding the lnclusionary Affordable Housing Fee 

Dear Chair Farrell and Members of the Land Use and Transportation Committee, 

This testimony concerns item 8 on today's Land Use and Transportation Committee's (LUT-C) agenda, the Ordinance to 

amend the Planning Code, titled lnclusionary Affordable Housing Fee and Dwelling Unit Mix Requirements. 
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I am concerned that the various owner''" lip 
and rental percent~ges set in the 
compromise "deal" reached between 
Supervisors Peskin, Kim, Safai, Breed, and 
Tang are insufficient and continues to award 
too much of a Sanctuary for Housing 
Developers, as I discussed in my June 2017 
Westside Observer article, "Sanctuary City 
for Housing Developers," attached for your 
convenience. 

Most alarming, the compromise "deal" 
almost guarantees that the City's Housing 
Balance will continue to be adversely 
affected by details in today's proposed 
legislation. 

On-Site Units-10-24 Units 

The compromise deal you are considering 
today sets the initial requirement for on-site 
inclusionary units in projects of 10-24 units 
at a miserly 12%, and provides for a half- . . • . . • . . . • .. • . . .· - _ . . . . . . . _ 

t (o 5%). t rt· J 1 Astute Public Testimony. Durmg the Board ·Of Supervisors 
percen . ·. 0 increases a 1.ng · anu~ry ·' GovemmentAudit and Oversight Committee meeting on May 15t 
20~8 until. it reach.es the maxim~m ceiling of 20,11, a perceptive member of the pubfic displayed this graphic on 
15%. It will take six years - until 2023 - to the- overhead projector. [Red text added for clarity.] 
reach that 15% maximum, during which tim.e . 
the Cumulative Housing Balance is more than likely to remain at its current 13.6% (as of Housing Balance Report #5). 

On-Site Units - 25 or More Units 

As one member of the public noted in his slide on the overhead projector during the LUT-C May 15 hearing, San 
Franciscans had not passed Prop. "C" in June 2016 to hand developers license to build 82% market-rate units, by 
restricting affordable rental units to just 18%. 

Unfortunately the compromise deal before you today retains that 18% threshold, albeit there is a provision to raise the 
rental percentage to 20% by January 1, 2019 apparently apportioned only to low-income rental units which may be 
capped at 20%, and to begin raising the rental unit percentages allocated equally only to moderate- and middle-income 
units starting January 1, 2020 in half-percent (0.5%) increments. Will the low-income units be capped at 20% and not 
receive the 0.5% increases apparently allocated only to moderate- and middle-income units? Is that a drafting error? 

If I am readi'ng page 24 correctly in the legislative Ordinance (Legislation and Legislative Digest Version 4) before you 
today, the 1% increases in January 2018 and January 2019 will be applied only to low-income rental or sales (condo) 
units, and it will take until January 2020 before the 0.5% increases for moderate- and middle-income units to become 
added, essentially capping the moderate- and middle-income units at 18% for two years until 2020. 

If my reading is incorrect and the low-income units will receive the 0.5% increases starting in 2020, it will take ten years 
to reach the 24% maximum inclusionary housing rental ceiling for low-income units, which won't be reached until the 
year 2.027. And if there~ a two-year period before the 0.5% increases for moderate- and middle-income units kick in, in 
2020, it will take 14 years (in 2031) to reach the 24% maximum for the moderate- and middle-income rental units. 

And if my reading is correct that there will be the same 10-year and 14-year delays for ownership (sales) units - for low­
income vs. moderate- and middle-income units - it will also take until 2027 or 2031 to reach the maximum 26% · 
threshold for ownership units. 

Once the 24% maximum rental threshold is reached and the 26% maximum for ownership units is. reached, developers 
will stilJ be racking in a "shit-ton" of profits (as Supervisor 1eg~'f3has noted) from the remaining 74% to 76% of market-
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rate rental and sales units, and they w.,, essentially have license to do so pretty da1 ... , close to the 82% market-rate units 
that they will have if you adopt this legislation as currently written taking 10- to 14-years to get to the 24% and 26% 

"Xfnium thresholds. You'll just be handing them license to continue to make;a "shit-ton" of profits. 

And you'll essentially end up causing the Cumulative Housing Balance to remain at just 13.6%. 

I would be remiss if I didn't note that you have commendably added a provision that if the principal project will result in 
demolition, conversion, or removal of affordable housing units subject to restricted rents or rental control, the project 
sponsor has to pay the Inclusionary Affordable Housing Fee equivalent for the.number of affordable units removed, in 
addition to compliance with the inclusionary requirements for the new units. 

Although this new provision may help tide the loss of "Units Removed from Protected Status" in the·Housing Balance 
Reports, it will not be enough; because not all of the units r.emoved (lost) are a result of developers converting or 
demolishing those units, for instance owner-move in evictions that don't involve demolition of existing buildings. 

Finally, I should note that the provision for on-site projects of 25 units or more sets the owned unit sales prices far too 
high at 130% of AMI for middle-income units, allowing households of 120% to 150% of AMI to be eligible to apply. That 
150% percentage is obviously market-rate housing - not affordable housing - as then Supervisor Mark Leno had 
envisioned when he first authored the lnclusionary Housing Ordinance. 

I think today's legislation needs further refinement, and should be continued to a future meeting to re-negotiate many 
of the terms in this Ordinance, with an eye on improving the Housing Balance Report data. 

Respectfully submitted, 

Patrick Monette-Shaw 
Columnist 
Westside Observer Newspaper 

The Honorable Jane Kim, Supervisor, District 6 
The Honorable Ahsha Safai, Supervisor, District 11 
The Honorable London Breed, Supervisor, District 5 
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SF: Sanctuary City for Housing Developers 

by Patrick Monette-Shaw 

As the debate intensified over what percentage of inclusionary 
affordable housing must be developed, one proposal authored by 
Supervisors Ahsba Safai, London Breed, and Katy Tang - with 
Mayor Lee's backing-proposed reducing on-site affordable 
rental units in construction projects building 25 or more dwellings 
to just 18%. 

That prompted an astute member of the public to note that voters 
had not passed Proposition "C" in June 2016 to allow developers 
to :build the remaining 82% of units in a rental housing project of 
25 dwellings or more as market-rate rental units, leading to the 

FGoy~ City & County of San Francisco 
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Astute Public Testimony: During the Board of Supervisors 
Government Audit and Oversight Committee meeting on May 15, 
2017, a perceptive member of the public displayed this graphic on 
the overhead projector. [Red text added for clarity.] 

slide he presented to Supervisors on May 15 during the Land Use Committee's first hearing on the competing proposals, 
shown on the right, above. 

Indeed, voters passed Prop. "C" in 2016-which required a 
50% + 1 affirmative vote for passage- by a whopping 67.9%. 
Voters spoke resoundingly that they wanted to double the then 
12% on-site affordable housing units to 25%, with 15% 
affordable to low-income households and another 10% 
affordable to middle-income households. That would have still 
allowed housing developers to devote 75% to market-rate units! 

'111. 

That prompted an astute member of the 

public to note that voters had not passed 

Proposition 'C' in June 2016 to allow 

developers to build the remaining 82°/o of 

units as market-rate rental units. 
11 

The dueling proposals have been all about quibbling over whether developers will be able to devote 75% vs. 82% of 
new construction to market-rate housing to increase their bottom-line profits. Obviously, developers want the higher 
percentage - and Safai, Breed, and Tang are only too happy to oblige. 

But in exchange for requiring private developers of new market­
rate housing projects of 25 or more units to double affordable 
housing provisions to 25%, Prop. "C" was also contingent on 
granting authorization to the Board of Supervisors to set 
affordable housing requirements in a "trailing ordinance" by 
removing inclusionary housing requirements out of the City 
charter, instead of having to seek further voter approval at the 
ballot box. 

...... 
Voters spoke resoundingly they wanted 

to double the then 12% on-site affordable 

housing units to 25°/o, with 15% as 

affordable to low-income households, and 

10% to middle-income households. u 

Sk.µllduggery at the Board of Supervisors soon commenced, in part because the Controller's Statement on Prop. "C" in 
the voter guide fretted about the potential loss in property tax revenues should developers face restrictions on how 
much market-rate housing they could develop. Apparently, City Controller Ben Rosenfield was more concerned about 
the reduction in property tax revenues that would result from lower taxes on assessed values of lower-priced units, and 
less concerned about developing inclusionary affordable housing units for actual people . 

Rosenfield was concerned about money, not people being 
displaced out of town from skyrocketing housing costs. And 
apparently, Mayor Ed Lee also appears to be as concerned about 
lost tax revenue, rather than being concerned about San 
Franciscans seeking housing. 
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It's very clear that both Lee and Rosenfield want to create a Sanctuary City for Housing Developers to help them 
maximize their housing project profits, in part to help the City's property tax base. 

Showdown at the OK Corral: Two Competing Housing Proposals {May 15, 2017) 

Proposition "C" in 2016 was tied to a requirement that the City 
Controller perform an analysis of the threshold of inclusionary 
housing percentages that might affect production of market-rate 
housing, and required the analysis be provided to the Board of 
Supervisors. Prop. "C" explicitly allows the Board of Supervisors 
to adjust the inclusionary percentages using "trailing" legislation to 
follow without further voter approval, so there was no guarantee that 
the percentage increased by voters under Prop. "C" would remain. 

"-" 
It's clear that both Lee and Rosenfield 

want to creat~ a Sanctuary City for 

Housing Developers to help them 

maximize their housing project profits, in 
. ff 

part to help the City's property tax base. 

As the Westside Observer reported last March in "Housing Bond Lurches Down a Cliff," the City Controller released his 
first inclusionary housing advisory analysis on February 13, 2017 and submitted it to the Board of Supervisors who were 
expected to debate the Controller's analysis on Valentine's Day. But the San Francisco Examiner reported on February 
15 that the Board's discussion was postponed to February 28. 

The Board of Supervisors agenda for February 28 did not include any agenda items regarding the Controller's 
inclusionary housing analysis to discuss whether the Board will adjust the inclusionary percentages passed by voters in 
Prop. "C," nor did the agendas for other Board subcotnmittee meetings that week, and the discussion wasn't placed on the 
full Board of Supervisors March 7 agenda either. 

The Board's discussion languished for over two months. 

The Examiner article on February 15 shows that Mayor Lee is 
concerned that affordable housing threshold requirements will 
"keep [private sector] investors confident." That appears to 
mean that anything to keep the Mayor's development friends -
and Ron Conway - happy, is a good thin.g. 

... ... 
The two competing proposals to revise 

the inclusionary housing percentages were 

first heard by the Board of Supervisors 

Land Use and Transportation subcommittee 
I'!/ 

on May 15 .. 

The two competing proposals to revise the inclusionary.housing percentages were first heard by the Board of Supervisors 
Land Use and Transportation subcommittee, summarized in the May 15 Legislative Digest for the Peskin-Kim version of 
the proposed amendments, and a separate May 15 Legislative Digest for the Safai-Breed-Tang version of the proposed 
amendments. 

Developers can choos·e between three options to meet inclusionary requirements; Paying a fee in-lieu of constructing 
affordable units on- or off-site, building affordable units on-site, or building affordable units off-site. Reportedly, the 
trend has been that developers prefer to pay the "in-lieu-of' fee to the City rather than build the affordable housing units. 

Back on March 23, 2017 noted housing experts Peter Cohen and Fernando Marti, co-directors of San Francisco's 
Council of Community Housing Organizations (CCHO), published an article on 48Hills.org. CCHO is widely regarded 
as the most influential and most thoughtful of affordable housing organizations. Their article explored the two 
competing inclusionary housing proposals, and corrected 
significant misstatements and mistakes in media reports 
regarding important facts about the two proposals. 

The two men noted there's a big difference between what Peskin 
and Kim want, versus what Safai and Breed want, and there are 
many nuances between the two proposals. Importantly the pair 
noted that it is only the Peskin-Kim proposal that expands 
housing opportunities for both low-income and middle-income 
households, and that the Safai-Breed-Tang proposal reduces one 
category in order to expand the other category of household 

...... 
Importantly Cohen and Marti noted it is 

only the Peskin-Kim proposal that expands 

housing opportunities for both low-income 

and middle-income households, and that 

the Safai-Breed-Tang proposal reduces one 

category in order to expand the other 
. TT 

category of household incomes. 

incomes. That's a form of pitting one income l~vel against another, or pitting neighbor against San Francisco neighbor. 
After all, we should be expanding housing opportunities for all, without reducing any°one else's opportunities, Cohen and 
Marti seem to argue. 1 8 81 



Side-by-Side Comparison 

A side-by-side comparison of the Peskin-Kim vs. Safai-Breed­
Tang competing proposals as of May 15 is instructive: 
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..... 
A side-by-side comparison of the Peskin· 

Kim vs. Safai-Breed-Tang competing 

proposals is instructive.a· 

• The Safai-Breed version proposed lowering the in-lieu fee for projects consisting of 25 housing units or more from the 
33% fee passed by voters under Prop. "C" in June 2016, to just a 23% fee for rental units, and just 28% for sales units, 
typically condo's. Right off the bat, Safai and Breed chose to hand developers a windfall by reducing fees intended to 
build affordable housing. 

• For on-site housing units in construction projects of 25 housing units or more, the Peskin-Kim proposal sought to 
increase the current 25% affordable requirement for ownership (sales) units to 27%, keeping the current 15% for low~ 
income households, and increasing the middle-income affordable units from 10% to 12%. On-site sales units for low­
and lower-income households would range from 80% to 100% of Area Median Income (AMI), with average sales 
prices of 90% of AMI, up slightly from Prop. "C," and sales prices for middle- and moderate-income households 
ranging from 100% to 140%, with average sales prices of 120%. However, the Peskin-Kim proposal provided that 
single-income households would have a maximum sales price set at 100% of AMI, which is 20% lower than the 120% 
of AMI specified in Prop. "C" for middle-income households." 

In contrast, the Safai-Breed-Tang proposal sought to hand developers another windfall by reducing the current 25% 
requirement under Prop. "C" for ownership units to just 20%, equally split between households earning 90%, 120% 
and 140% of AMI (Area Median Income), up from the 80% for low-income households and up from the 120% cap for 
middle-income households. 

• For on-site housing units in construction projects of 25 housing units or more, the Peskin-Kim proposal sought to 
decrease the current 25% affordable requirement for rental units by 1 % to 24%, keeping the current 15% rental units 
for low-income households, and decreasing the middle-income affordable rental units from 10% to 9%. Their 
proposal lowered the rental maximums in Prop. "C" from 55% of AMI for low-income renters and 100% of AMI for 

1 

middle-income renters to 40% to 80% of AMI for lower-income households with average rents at 60% of AMI, and 
increased AMI from 80% to 120% for middle-income renters with art average rent at 1,00% of AMI and a maximum 
rent also at 100% of AMI. 

Also in stark contrast, the Safai-Breed-Tang proposal sought to hand developers yet another windfall by reducing the 
. current 25% requirement under Prop. "C" for rental units to just 18%, equally split between households earning 55%, 

80%, and 110% of AMI, up from the. 55% for low-income renters and up from the 100% cap for middle-income 
renters. In effect, the Safai-Breed-Tang reduction of rental 
units awarded just 6% to each of these three AMI categories, 
pitting low-income San Franciscans against their middle-

. income neighbors! · 

• For off-site owned units in projects of 25 units or more, Prop. 
"C" currently calls for 33% of the off-site owned units to be 
affordable, with 20% affordable to low-income ho11Seholds 
and 13% to middle-income households. The Peskin-Kim 
proposal kept the 33% requirement, but sought to decrease the 
off-site affordable owned units to 18% for low-income 
households and increase the middle-income households to 
15%, with the low- and lower-income households having 80% 
to 100% of AMI, and average affordable sales prices set at 
90% of AMI. The Peskin-Kim proposal for off-site owned 
units for middle- and moderate-income households would have 

,. .. 
The Safai-Breed-Tang proposal sought to 

hand developers yet another windfall by 

reducing the curren:t 25% requirement 

under Prop. 'C' for rental units to Just ts0/o, 

equally split between households earning 

SS'O/o, 80%, and 110% of AMI. In effect, 

the Safai-Breed-Tang reduction of rental 

units awarded just 6% to each of these 

three AMI categories, pitting /ow-income 

San Franciscans against their middle-
. . . hb fl! mcome ne,g ors! 

ranged from 100% to 140% of AMI, with average sales prices of 120% of AMI. However, the Peskin-Kim proposal 
again provided that single-income households would have a maximum sales price set at 100% of AMI. 

Once again, the Safai-Breed-Tang proposal would have handed yet another lucrative windfall to developers by 
reducing the 33% affordable owned units set in Prop. "C" for off-site projects to just 28%, with average affordable 
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units set at 120% of AMI, but again, equally distributed among households e~h~~g 90%, 120% and 140% of AMI, in 
effect again pitting low-income ~an Franciscans against their middle-income neighbors! 

• The side-by-side comparison linked above shows that for off­
site rental projects, the Safai-Breed-Tang proposal would have 
reduced the 33% set in Prop. "C" to just 23%, handing 
developers another 10% savings - or another 10% increase 
to their net profits, depending on your point of view! The 
reduction to 23% of affordable off-site rental units would be 
equally distributed between households earning 55%, 80%, 
and 120% of AMI, with an average of 85% of AMI. 

.... 
The side-by-side comparison shows that 

for off-site rental projects, the Safai-Breed­

Tang proposal would have reduced the 

33% set in Prop. 'C' to just 23%, handing 

developers another 10°/o savings - or 

another 10°/o increase to their net profits. n 

The Peskin-Kim proposal reduced the 33% to 30%, evenly split at 15% between low-income and middle-income 
households, with average rents set at 60% of AMI for low- and lower-income households and average affordable rents 
set at 100% of AMI for middle- and moderate-income households. 

• Finally, the Peskin-Kim proposal sought to require that both on-site-and off-site affordable units have a total of 60% 
of units set aside for families, with 40% consisting of two-bedroom units and another 20% for three-bedroom units. 

In stark contrast, the Safai-Breed-Tang proposal required a unit mix of either 25% two-bedroom, or 10% three­
bedroom units, apparently left to the discretion of developers to choose between the two options. 

The May 15 competing proposals were continued to the Land Use Committee's May 22 meeting in order to continue 
negotiations between the competing proposals. 

After the two proposals were continued to May 22, the City's Chief Economist released a report dated May 12 that noted: 

"In every scenario, the Safai/Breed/Tang proposal, which reduces inclusionary requirements, 
leads to the production of more housing relative to Proposition C, and lower prices for existing 
housing, at the cost of reducing the number of affordable units, and the value of subsidy 
generated they generate. Under the Safai/Breed/I'ang proposal, the gain to market-rate housing 
consumers is greater than the loss of affordable housing subsidy:" [ emphasis added] · 

There you have it from the City's Chief Economist: An admission that the Safai-Breed-Tang proposal reduces the 
inclusionary requirements, and thereby reduces the number of affordable units . 

This is remarkable, in part because the June 2016 voter guide 
contained a paid argument in support of Prop. "C" submitted 
jointly by Supervisor London Breed and former District 10 
Supervisor Sophie Maxwell titled "African American Leaders 
Support Prop C" to provide affordable housing "opportunities." 

Readers may recall that Ms. Breed ran for re-election in 

... , 
There you have it from the City's Chief 

Economist: An admission that the Safai­

Breed-Tang proposal reduces the 

inclusionary requirem~nts, and thereby 

reduces the number of affordable units. u 

November 2016 and only narrowly beat her opponent, Dean Preston, by just 1,784 votes (a 4.3% spread between them). 
Might it be that Breed supported Prop. "C" in June 2016 as part of her re-election strategy, but five months later changed 
her tune about affordable housing for African Americans when she joined Supervisor Safai in gutting the number of 
affordable housing units in May 2017? 

"Sanctuary" for Developers to Maximize Profits 

48Hills.org reported May 14 on the median household income in San Francisco by ethnicity and also the·median 
household income by San Francisco neighborhood, and astutely reported that "The residents of the ten neighborhoods 

. with the lowest median income earned only 33 percent of the money that the residents of the ten highest-income areas 
took home." The 48Hills article also included a quote by. Jennifer Fieber of the SF Tenants Union she testified about 
during a recent hearing: 
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"Tenants who live in below-market-rate units have to report their income every year 'and pay the 
maximum a~oulit they can afford. ' On the other hand, developers who get city favors don't have to 
disclose anything: 'When they [ developers] say it doesn't pencil out, we just believe them'." 

Why doesn't the City develop regulations that require developers to report their per-project profits? 

That 48Hills article also noted that: 
'11!. 
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'If the Safai-Breed bill goes through,. it 
"If the Safai-Breed bill goes through, it would undermine 
those neighborhood and community-level talks [ with 
developers to ·increase inclusionary percentages in 
particular development projects] and allow developers 
to continue making, in the words of [Supervisor] Peskin, 
'a shit~ton of money' without paying their share to the 
community." 

would undermine those· neighborhood and 

community-level talks and allow 

developers to continue making, in the 
words of [Supervisor] Peskin, 'a shit-ton 

of money' without paying their share to 

h •ty FF t ecommum . 

The Mayor's Office of Housing and Community Development 
(MOHCD) FY 2014-2015 annual report included an 
unnumbered table comparing AMI income levels to affordable housing sales prices. 

Table 1: Increased Developer Profit Margins 
Increased Developer Profit Margin 

Affordable 
1 

Increase Increase Increase 

AMI Sales Difference Difference Difference in Difference in Difference in Difference 
Level Price 80%10100% 100%10120% 120%to 140% for 25 Units for 50 Units for 10 Units 

80% 
2 

$ 291,000 
100% $ 385,000 $ 94,000 $ 2,350,000 $ 4,700,000 $ 9,400,000 
120% $ 479,000 $" 94,000 $ 2,350,000 $ 4,700,000 $ 9,400,000. 

140% 
2 

$ 573,000 $ 94,000 $ 2,350,000 $ 4,700,000 $ 9,400,000 
150% $ 620,000 

Footnotes: 

1 
Aff~rdable sales price calculation assumes 33% of income is spent on housing, including taxes and insurance, a 
10% downpayment, and 90% financing based on an annual average interest rate per the Federal Reserve Bank. 

2 
Estimate based on extrapolated data; not included on page 14 in Source document. 

Source: WOHCD Annual Report FY2014-2015, page 14. 

- 48Hills.org 

As Table 1 above illustrates, for each 20% increase in AMI levels, developers stand to earn an additional $94,000 in 
profits on each unit sold. That's a lot of incentive for developers ""' 
seeking sanctuary to market housing units to higher income For each 20°/o increase in AMI levels, 
households by increasing the AMI thresholds. This illustrates the developers stand to earn an additional 
significance of all of the lucrative windfalls the Safai-Breed-
Tang proposal would hand to developers by way of fiddling ,with $94,ooo in profits on each unit sold. That's 
and increasing, various AMI thresholds. a lot of incentive for developers seeking 

When asked on May 17 for an update to the current sales price 
data by AMI level - which MOHCD conveniently excluded 
from its FY 2015-2016 Annual Report - MOHCD lamely 

sanctuary to market housing units to 

higher income households by increasing 
If 

the ~MI thresholds. 

claimed it does not maintain this data, despite having reported similar data in FY 2014-2015. 

Yet another 48Hills.org aiticle-The shape of the housing battle to come-on March 16, 2017 reported that the Safai­
Breed proposal pits the middle class against lower-income people. The article reported: 

"What Safai and Breed did not say is that they are proposing to reduce the amount of affordable 
housing available to people who make less than around $50,000." 
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And the article further reported that Ke~Tiay, the political director at the teacher's union United Educators of San 
Francisco, said his union doesn't support the Safai-Breed proposal: 

"We are all in this together. We refuse to have teachers pitted against our lower-income brothers 
and sisters. There is no moral foundation that will pit classroom teachers against our low-income 
students and their families." · 

And finally, the article reported that den Fujioka; policy director at the Chinatown Community Development Center, 
"noted that the Safai-Breed plan 'is a step backward. It shrinks the amount of affordable housing'." · 

That's ironic, because the initial inclusionary housing legislation 
was designed by then-Supervisor Mark Leno back in 2002 to 
increase, not shrink, the amount of affordable housing built. Is 
that concept lost on Safai and Breed? 

Commendably, the Coalition for San Francisco Neighborhoods 
(CSFN) submitted testimony dated April 6 to the Board of 
Supervisors and to the Planning Commission regarding the battle 
over the two competing inclusionary housing percentages 
proposals. CSFN' s testimony was intended for the 
Commission's April 28 meeting. 

..... 
'We are all in this together. We refuse to 

have teachers pitted against our lower­

income brothers and sisters. There is no 

moral foundation that will pit classroom 
teachers against our low-income students 
and their families'. 

11 
· 

Ken Tray, Political Director 
United Educators of San Francisco 

CSFN's testimony noted the Safai-Breed-Tang proposal places more emphasis on middle-income housing, but would 
result in the displacement of equally-worthy low- and lower-income households who have greater needs than middle­
income households. CSFN noted such a major policy change would pit low- and lower-income San Franciscans against 
San Franciscans with higher incomes, and suggested this policy change should not be undertaken without a more · 
comprehensive review and without a vote of the electorate. 

Among other issues. CSFN raised, they were also concerned 
about "ceilings" and "floors" associated with the ranges of AMI 
levels, such that households with incomes below the "floors" (the 
bottom end of the AMI ranges) are squeezed out of qualifying for 
the affordable units. 

""' [The Safai-Breed plan] 'is a step 

backward. It shrinks the amount of 
/fl 

affordable housing'. 

Gen Fujioka, Policy Director 
Chinatown Community Development Center 

Another 48Hills.org article - Safai-Bre~d housing bill: A $60 million giveaway- on April 26, 2017 reported: 

"Developers in San Francisco could stand to pick up an additional $60 million in profits under an 
affordable housing proposal by Sups. London Breed and Ahsha Safai, a new analysis shows." 

48Hills went on ~o discuss that the new study was authored by CCHO co-directors Peter Cohen and Fernando Marti. 

The CCHO analysis showed that for a hypothetical construction 
project of 100 rental housing units, with just 18% of the units 
deemed affordable, developer's annual income would be 
approximately $1 million more. Multiplied by the 3,000 units 
the City wants to build each year, CCHO concludes developers 
would be earning $30 million more in profits. But that's only for 
rental projects. · 

.. " 
'Developers in San Francisco could stand 

to pick up an additional $60 million in 
profits under an affordable housing 

proposal by Sups. London Breed and Ahsha 
Safai, a new analysis shows'.u 

- 48Hills.org 

CCHO noted incomes from ownership condo projects is even more stark. Increasing the threshold from 96% to 120% of 
AMI and given average sales prices, developers profits would increase by $2 million. The article reports that by adding 
things up, developers "could walk away with as much as $60 million in additional profit." 
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CCHO's analysis supports the data presented in Table 1 above. An:d as one person who posted a comment on-line to 
48Hills' analysis by CCHO wrote: 

"Not only is the Breed/Safai legislation terribly misguided in its failure to address the full blown 
affordable housing crisis that is destabilizing San Francisco, but it actually takes from the neediest 
and gives to developers . ... The Breed/Safai legislation undercuts Prop C and pits middle and low 
income folks against one another." [emphasis added] 

As well, the San Francisco Examiner carried an article on April 27 by Larry Bush, the co-founder of the group Friends of 
Ethics, who noted that should the Planning Commission decide to recommend lowering the percentage for inclusionary 
housing requirements, it would lead to less affordable housing being developed: . 

"At stake is the amount of housing developers will have to set aside that is affordable ... A dedsion 
to make this a lower percent would mean more profits for developers and less housing for San 
Franciscans who live on a paycheck.". 

The next day, the San Francisco Examiner carried an article on April 28 by Michael Barba that reported the Planning 
Commission had recommended the day before that the rental housing proposal by Safai and Breed increase the set-aside 
for low-income households to 12% from the 6% in the Safai-Breed proposal. The article quoted Supervisor Peskin: 

" 'This is not a technical change, this is a sweeping piece of public policy about how you divide up 
the affordable housing pie,' Peskin said. 'I appreciate their [Planning'sI recommendations but 
they're just that. They're just recommendations'." [emphasis added] 

Despite the Planning Commission's recommendation to increase the rental amounts for low-income households to 12%, 
Safai and Breed appear to have ignored those recommendations - as just recommendations as Peskin had noted- and 
the Safai-Breed proposal that advanced to the Board of Supervisors stubbornly clung to cutting low-income rental units 
to just 6% not only to Supervisor Breed's constituents in District 5, but low-income African American residents citywide. 

Recent Housing Production Performance in San Francisco 

The Regional Housing Needs Assessment (RHNA) process is a state mandate regarding planning for housing in 
California, which requires that all jurisdictions in the state update 
the Housing Elements of their General Plans. In the Bay Area, it 
is the Association of Bay Area Governments (ABAG) that sets 
the City of San Francisco's RHNA goals. 

The two primary goals of the RHNA process are to: 1) Increase· 
the supply of housing, and 2) Ensure that local governments 
consider the housing needs of persons at all incon;ie levels. 

ABAG' s recommendations issued October 26, 2006 for the 2007-

" ... 'Not only is the Breed/Safai legislation 
terribly misguided ... it actually takes from 

· the neediest and gives to developers ... and 

pits middle and low income folks against . 
/fl 

one another'. 

· - Corriinent Posted on 48Hills.org 

2014 period recommended the allocation of housing goals by income categories of housing needs for San Francisco: 

Table 2: ABAG Recommendations vs. Actual Housing Built: San Francisco 2007-2014 

Regional Housing Needs Allocation Progress: San Francisco 2007-2014 

San Francisco's 
%Share of 
Bght-Year 

ABAGs RHNABuilt 
October 2016 Per 

AMI RHNA Planning 
Income Level Level Recommendation Department Variance 

Ver~Low 0-50% 23% 20.1% -2.9% 
Low 50%-80% 16% 8.1% -7.9% 
Moderate 80%-120% 1.9% 6.3% -12.7% 
Pbove tvbderate > 120% 42% 65.5% 23.5% 
Upper Income ? ? 

Total 100% · 100.0% 

Sources: Af3AG's October 26, 2006 Recommendations w. San Francisco Planning Department 
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Table 2 shows that it's clear San Francisco ended up building housing far differently than what had ABAG 
recommended in 2006 that the City build: For the "Low­
Income" category, San Francisco built just half (8.1 % ) of the 
16% ABAG had recommended, built just one-third (6.3%) of the 
19% ABAG had recommended be dedicated to "Moderate-· 
Income" households, and built a staggering 23.5% more than 
ABAG had recommended for construction of "Above Moderate-
Income" households. 

But the share of housing built versus ABG' s recommended share 
of housing that should 1::iave been built in Table 2 above is 
somewhat deceptive. 

... , 
Of ABAG recommendations for 2007-

2014, San Francisco built just half (8.1%) 

of the 16°/o recommended for the 'Low­

Income' category, built one-third (6.3%) 

of the 19°/o recommended for the 

'Moderate-Income' category, and built 

23.5°/o more than recommended for the 
Tr 

'Above Moderate-Income' category. 

An alternative RHNA report provided by San Francisco's Planning Department for the eight-year period between 2007 
and 2014 illustrates disturbing information: Table 3 below shows San Francisco built 108.7% of the RHNA Allocation 
Goal for "Above-Moderate" households, built 62.5% of the goal for "Very-Low Income" households, built just 30% of 
the allocation goal for "Low-Income" households, and built only 19% of the goal for "Moderate-Income" households. 

Table 3: Regional Housing Needs Allocation Progress: San Francisco 2007-2014 

Regional Housing Needs Allocation Progtess: San Francisco 2007-2014 
%of 

RHNA RHNA %of 
AMI Allocation Eight-Year Allocation RHNA Goal RHNA Goal 

%Share of 
Eight-Year 
Total Built Income Level Level Goal Total Built Built Not Built Not Built 

Very Low 0-50% 6,589 4,118 62.5% 
Low 50%-80% 5,535 1,663 30.0% 
Moderate 80%-120% 6,754 1,283 19.0% 
Above Moderate 120%-150% 12,315 13,391 108.7% 
Upper Income >150% ? ? 

Total 31,193 20,455 65.6% 

l"VeryLow" + "Low" Combined 12,124 5,781 47.7% 

Source: San Francisco Planning Department 

Of note, MOHCD' s FY 2014-2015 Annual Report tried to 
downplay the amount of housing developed between 2007-2014 
by income level, since MOHCD creatively combined "Very 
Low" and "Low" income levels into a single category it 
creatively called "Low Income" (everything below 80% of 
AMI), asserting that of the housing built 47.7% of the allocation 
goal had been met for low-income households. That's obviously 
not all true. 

First, just 30% of the RHNA goal for "Low-Income" households 
had been met, and 62.5% of the RHNA allocation goal was met 
for "Very-Low Income" households, which admittedly pencils 
out to a combined average of 47.7%. Again, it's notable that 
only 30% of the "Low-Income" goal had actually been. met, 
while just 19% of the "Moderate Income" goal was reached, and 
a staggering 108.7% of the goal for "Above Moderate" income 
households was met. 

2,471 37.5% 20.1% 
3,872. 70.0% 8.1% 
5,471 81.0% 6.3% 

(1,076) -8.7% 65.5% 

10,738 34.4% 100.0% 

.... 
An alternative view - looking at RHNA 

goals - San Francisco built 108.7°/o of the 
goal for 'Above-Moderate' households, 

built 62.5% of the goal for 'Very-Low 

Income' households, built just 30°/o of the 
goal for 'Low-Income' households, and 

built only 19% of the goal for 'Moderate-

Income' households. 
,, 

..... 
It is thought that the. 'Upper Income' 

units and perhaps a good chunk of the 

'Above Moderate Income' units are 

probably all market-rate. housing units. n 

Second, of the 20,455 housing units that were actually built, just 28.2% were built for the two low-income categories, 
while only 6.3% of the units built were for "Moderate Income" households, and the remaining 65.5% of units built were 
for "Above Moderate" income households. Unfortunately, the RHNA reports from the Planning Department do not 
document what proportion of the "Above Moderate" housing goals or actual housing constructed actually went to "Upper 
Income" households earning more than 150% of AMI, further driving up developer profit margins. 
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It is thought that the "Upper Income" category is probably all 
market-rate housing units, and perhaps a good chunk of the 
"Above Moderate" units may also be market-rate units. 

Then there's the issue of the RHNA goals that were not met in 
the eight-year period between 2007 and 2014. Fully 10,738, or 
34A%, of units were not built of the RHNA target goals. Table 3 
also shows that 81 % of the "Moderate Income," 70% of the "Low 
Income," and 37.5% of the "Very-Low Income" RHNA goals 
were not built. 
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Then there's the issue of the RHNA 

goals that were not met in the eight-year 

period between 2007 and '2014. Fully 

10,738, or 34.4%, of units were not built 

of the RHNA target goals. Does ABAG 
simply 'forgive' the municipality for not 

having built those units?" 

Why aren't those unmet goals rolled over and added onto the subsequent eight-year reporting period for 2015-2022? Or 
does ABAG simply "forgive~' the municipality for not having -.. -,-------------------
built those units, and everyone simply forgets that the RHNA Table 3 also shows that 81 °/o of the 
goals weren't met? · 'Moderate Income,' 10010 of the 'Low 

Table 4 beiow highlights another potential problem, involving Income,' and 37 .5% of the 'Very-Low 
deed restrictions. Fully 1,877 (9.2%) of the units in the Income' RHNA goals were not built.u 
combined "Very Low," "Low," and "Moderate" income units 
constructed do not have "affordable income limit" deed restrictions. That portends that years from now (or even sooner), 
those units that do not have deed restrictions to maintain them as affordable units may face rent increases and may end up 
becoming market-rate units. "" 

There's another potential problem, 
So we may end up being right back in the same situation as the 
problem with "expiring regulations preservation" where 
previously affordable units are lost to conversion to market-rate 
units at the end of 25- to 30-year legal contracts, called 
"covenants," or ot}:ler expiring deed restrictions. It is not yet 
kI_J.own how many of the deed-restricted units do have the typical 
55-year deeds or covenants that may also eventually expire, and 
face conversion to market-rate units. · 

involving deed restrictions. Fully 1,877 
(9.2°/o) of the units in the combined 'Very 

Low,' 'Low,' and 'Moderate' income units 

constructed do not have 'affordable' deed 
restrictions, and may end up becoming 

k 
. ,, 

mar et-rate units. 

Table 4: Regional Housing Needs Allocation Progress: San Francisco 2007-2014 

Regional Housing Needs Allocation Progress: San Francisco 2007-201-4 

%of Bght-Year %of 
AMI #of Units By Total Eight-Year 

Income Level Level Deed Type 
1 Units Deed Type Built Total Built 

Very Low 0-50% Deed-Restricted ·2,886 70.1% 4,118 20.1% 
Non-Deed Restricted 1,232 29.9% 

Deed-Restricted 1,481 89.1% 
Low 50%-80% 1,663 8.1% 

Non-Deed Restricted 182 10.9% 

Deed-Restricted 820 63.9% 
tvbderate 80%-120% 1,283 6.3% 

Non-Deed Restricted 463 36.1% 
Above M:lderate 120%-150% 13,391 13,391 65.5% 

Upper Income > 150% ? ? 

Total Units: 20,455 20,455 

Combined Non-Deed Restricted Subtotal 1,877 
Combined Non-Deed Restricted Percentage 9.2"/o 

1 Deed-Retrlcted: Legally bound to rent ors ell to households under income limits at a price that is "affordable.' 

Source: San Francisco Planning Department 

Deed-restricted units are legally bound to rent or sell to households under income limits at a price to guarantee 
affordability of those units for a minimum time period, usually 
55 years. 

Notably, neither the "Above Moderate" nor the "Upper Income" 
income units face deed restrictions to set sales prices that are 
"affordable." They aren't guaranteed-to be affordable. It's clear 
developers are looking for the sky's-the-limit at setting rriarket­
rate sales prices! 
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Neither the 'Above Moderate' nor the 

'Upper Income' income units face deed 

restrictions to set sales prices that are 
'affordable.' They aren't guaranteed to 

IT 
be affordable. 
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And predictably, data provided by the Planning Department of RHNA planning goals for the eight-year period between 
2015 arid 2022 shows the same disturbing trends as in the 2007-2014 RHNA allocation, despite the fact that we are just 
two years in to new the eight-year cycle. Of the 12,536 RHNA 2015-2022 goal for "Above Moderate-Income" households, 
6,592 (55.5% of the eight-year goal) have already been built within the first two years of the eight-year period. We are 
again on track for excessive production of "Above Moderate Income'.' housing, just as w_e were for 2007-2014! 

The. Sudden "Deal" Struck for lnclusionary Housing (Two Days Later on May 17, 2017) 

The dueling proposals for Inclusionary Housing amendments between Supervisors Peskin and Kim vs. Supervisors Safai, 
Breed, and Tang purportedly reached a "deal" on Wednesday, May 17 that was reported in the San Francisco Examiner 
on Friday, May 19. ..... 

Unfortunately, the actual "compromise" legislation was not 
posted to the Board of Supervisors web site in advance of its 
Land Use Committee hearing on Monday May 22. Lacking both 
a Legislative Analysis and the actual compromise legislation 
itself, there was no way to confirm or analyze details of the 
proposed "deal" prior to the deadline to submit this article for 
publication in the Westside Observer. 

The actual 'compromise' legislation was 

not posted to the Board of Supervisors web 
site in advance of its Land Use Committee 

hearing on Monday May 22, so there was 
no way to confirm or analyze details of the -

If 

proposed 'deal'. 

In brief, the Examiner reported that the "deal" hashed out would require that "developers of large rental projects with at 
least 25 units who choose to build affordable housing on-site would be required to designate 18% of units as affordable," 
and that number would grow to 19% in 2018. and then gradually grow an additional 5% to 24% by 2027. 

Greatl We'll only have to wait for another decade to get back up to the 24% of affordable on-site unit~ that the Peskin­
Kim proposal had proposed. That's another decade in which developers will be making another shit-load of profits! 

The Examiner's article noted that the agreement "deal" reached 
would decrease the percentage of affordable housing that 
developers must build on-site under Prop. "C", "except for in the 
two neighborhoods most impacted by the housing crisis until 
further study." The Examiner didn't indicate which two 
neighborhoods might be exempted from the "deal." 

The Examiner also reported that the rental amounts initially 

"'"' The Examiner's article noted that the 

agreement 'deal' reached would decrease 

the percentage of affordable housing, 

'except for in two neighborhoods ... .' 

The Examiner didn't indicate which two 
neighborhoods might be exempted.u 

proposed by Safai-Breed-Tang would be changed from a 6% split to each AMI category, into three tiers of rentals: 

• 10% will be allocated to those who earn 55% of AMI, although those who earn between 40% and 65% of AMI would 
be eligible to rent those units; · 

• 4% will be allocated to those who earn 80% of AMI, although those who earn between 65% and 90% of AMI would 
be eligible; and 

• Another 4% will be allocated to those who earn 110% of AMI, and apparently those who earn between 90% and 
130% percent of AMI may be eligible for that tier. This is another massive increase for developers, who under Prop. 
"C" faced a cap of 100% of AMI for middle-income renters. Now households earning up to 130% of AMI may 
become eligible for the rental units! 

One reasonable question is: How much affordable housing will be lost during the 10-year period that it takes to move the 
dial back up to 24% for rental housing in 2027? 

The Examiner reported no details about sales (ownership) units, or how the "deal" may have reached compromises on 
ownership units. · 

On a thud, the Examiner concluded its reporting saying that the 
revised' "proposal is expected to reach the Land Use and 
Transportation Committee on Monday [May 22] and the full 
Board of Supervisors for a vote Tuesday [on May 23]." 
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Land Use and Transportation Committee Hearing (May 22, 2017) 

Notably, the legal language of the compromise amendments to the inclusionary housing ordinance was not placed on the 
Board of Supervisors web site for members of the public to examine 72 hours in advance of the Land Use hearing on 
May 22 in order to adequately understand and prepare testimony, · 

regarding the proposed new "deal." ""'in 2011 the San Francisco Sunshine 

One City Hall staffer wrongfully opined that "substantive. Ordinance Task Force ruled that the 
amendments to a properly agendized item can be proposed for 
the first time [ during a] committee [hearing], and public 
comment may be taken thereupon at that time. The Committee 
may then take action upon the agendized item." 

That's complete nonsense, and ignored that way back in 2011 the 
San Francisco Sunshine Ordinance Task Force had ruled that the 
previous Land Use and Economic Development Committee had 
failed to provide substantive amendments to the Park Merced 
development agreement and had committed official misconduct 
for having failed to provide those amendments to members of the 
public before the amendments were considered in Committee. 

previous Land Use and Economic 

Development Committee failed to provide 

substantive amendments to the Park 

Merced development agreement and had 

committed official misconduct for having 

failed to provide those amendments to 

members of the public before they were 

considered in Committee." 

As reported in the July 2012 Westside Observer article "Who Killed Sunshine?": 

"On September 27, 2011 the Sunshine Task Force heard a complaint from Parkmerced resident 
Pastor Lynn Gavin that Board of Supervisors President David Chiu and the board's Land Use and 
Economic Development Committee - composed by Supervisors Eric Mar, Malia Cohen, and Scott 
Wiener - had violated local and state open-meeting laws by sneaking in 14 pages of amendments 
to the Parkmerced development deal only minutes before approving it. Pastor Gavin asserted the 
amendments were so drastic that the Board's agenda didn't accurately reflect the real deal under 
consideration, and that voting to approve it without sufficient time for review by members of the 
public violated open-meeting laws. The Sunshine Task Force ruled in Gavin'sfavor,finding 
Wiener and the other three supervisors had committed official misconduct, and referred the four 
Supervisors to the Ethics Commission for enforcement." 

Someone at City Hall must h~ve gotten through to the Chairperson of the Land Use Committee, Supervisor Mark Farrell, 
who continued the two competing inclusionary housing 
proposals now combined into a single proposal to the Land Use 
Committee's June 5 meeting. At least now members of the 
public will have time to see a single consolidated version of the 
combined "deal," and there will be time to post both a 
Legislative Analysis and the final legislation to the Board of 
Supervisors web site prior to June 5 .. 

After all, Farrell admitted during the May 22 hearing that there 
have been "massive changes" and the Inclusionary Ordinance 
may now be 40 pages long, none of which had been made public 
prior to the May 22 hearing. 

"'' The Chairperson of the Land Use 

Committee continued the two competing 

inclusionary housing proposals now 

combined into a single proposal to the 

Land Use Committee's June 5 meeting. 
At least now members of the public will 

have time to see a single consolidated 
version of the combined 'deal',,, 

Several people who provided oral public comment on May 22 noteq that the inclusionary housing legislation that we've 
had for the past 15 years would become all but moot, given the HOME-SF legislation proposed by Supervisor Katy Tang 
and the Mayor that they are ramming through the Board of Supervisors, since housing developers will likely opt to use 
the less stringent HOME-SF formulas for density bonuses rather than complying with the Inclusionary Housing 
Ordinance, because developers will apparently be able to choose 
which Ordinance they will follow. And those HOME-SF units 
may only end up being 700 square feet in size (or smaller), 
hardly conducive to family housing. 

CSFN president George Wooding' s article in the May 2017 

'" Supervisor Tang's HOME-SF proposal 
is toxic, since it pits middle-income 

against lower-income households!u 

Westside Observer- "Tang's Radical Housing Proposal" -was right on target with his warnings that Supervisor 
·Tang's HOME-SF proposal is toxic, since it pits midd.le-income households against lower-income households! 
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Peter Cohen, co-director of CCHO, testified on May 22, in part: 

"We are concerned that we have a separate inclusionary [affordable housing) ordinance that is not 
consistent with that [HOME-SF]. So we do ask that these two mirror each other. If 'inclusionary' 
[goals] is not embedded in HOME-SF, at least they should mirror each other." 

'1.11. 
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Cohen and others who testified similarly during the May 22 
hearing are correct that the HOME-SF and Inclusionary Housing 
ordinances should "mirror" each other regarding affordable 
housing requirements. Otherwise, developers will choose the 
more lucrative HOME-SF affordable housing requirements rather 
than the inclusionary requirements. 

'CCHO's Peter Cohen and others are 

Granting "Sanctuary" to Developers 

correct that the HOME-SF and Inclusionary 

Housing ordinances should 'mirror' each 

other regarding affordable housing 
• !fl' 

requirements. 

Are we granting developers "sanctuary" from buHding affordable housing? And are we granting them sanctuary 
· permission to reap as many profits as they can eke out over the next ten years? 

The public speaker on May 15 who asserted voters had not given permission at the ballot box to hand over 82% of all 
new housing construction to developers seeking to build more and more market-rate housing was absolutely prescient. 
Then there's the concern of pitting San Franciscans of different income levels against one another. 

There's a fin:al clue about development of affordable housing from the Housing Balance Reports that Supervisor Jane 
Kim managed to require be provided from the Planning Department. Table 5 below paints a disturbing vision: 

Table 5: Production of "Affordable'' Units Over a Ten-Year "Rolling" Basis 
Successive San Francisco Housing Balance Reports 

%of 
1 

Net New "Expanded" 
·Housing "Constrained" Citywide Projected 

Housing Date Produced Cumulative Cumulative Housing 
Balance of Housing Balance As Housing Housing Balance. 
Report# Report Period "Affordable" Balance Balance Citywide 

7/7/2015 2005 Q1 -2014 Q4 30% 14%
2 

Not Avail. 11.0% 

2 9/4/2015 2005 Q3-2015 Q2 ·2s% 15.2% Not Avail. 11.0%. 

3 3/31/2016 2006 Q1 - 2015 Q4 25% 8.8% 17.6% 15.0% 
4 9/29/2016 2006 Q3 -2016 Q2 23%· 7.6% 16.7% 18.0% 
5 5/12/2017 2007 Q1 - 2016 Q4 22% 13.6% 22.5% 14.0% 

Footnotes: 
1 

Prop. "K" pass~d by 1.0ters in November 2014 set a goal that 33%of all new housing units should be "affordable." 

2 
Because the methodologyforcalculaiing housing balance changed following the first report, the second housing 

balance report re-calculated the first housing balance report of a 21 % cumulative housing balance to just 14%. 

Source: Housing Balance Reports Issued by the San Francisco Planning Department 

In 2015, Supervisor Jane Kim sponsored legislation requiring the Planning Department to provide housing balance 
reports every six months, on· a "rolling" ten-year basis under City Ordinance 53-15, involving a look-back every six 
months to the then previous ten years. · · 

Since the first Housing Balance Report in July 2015, the 
percentage of net new affordable housing produced has 
plulillileted from 30% to just 22% across essentially a two-year 
period, suggesting that as the ten-year rolling periods continue to 
roll along the number of net new affordable units may continue 
plummeting even more. After all, once an eight-year ''price­

"'II 

Since the first Housing Balance Report in 

July 2015,.the percentage of net new 
affordable housing produced plummeted 

from 30% to just 22°/o across essentially a 
. d ff two-year per10 . 

point" has plummeted, it will take awhile to turn around any increase (should that happen at all). 
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"2 +2 = 5" 

In addition to the 8% nose-dive in net new affordable housing being built, Housing Balance Report #5 shows the 
principal reason the cumulative housing balance stands at just 13.6% shown in Table 5 above, is that while 6,166 new 
affordable housing units were produced in the most-recent 10-year rolling reporting period (first quarter 2007 to fourth 
quarter 2016), 4,182 affordable units. were lost to demolition and 
owner move-in and Ellis Act evictions during the same period. 

The 4,182 units lost represent fully 68% of the new affordable 
housing built, in effect reducing the net new housing units built 
to just 1,984 units (an Orwellian and ironic number of 1984 that 
may have given George Orwell a good laugh). 

The double-speak corning out of Mayor Ed Lee's "Mfoistry of 
Truth" -Lee's January 2014 State of the City speech in which 
he pledged to construct or rehabilitate at least 30,000 homes by 
the year 2020, claiming 50% of the housing would be affordable 

"" While 6,166 new affordable housing 
units were produced in the most-recent 10-

year rolling reporting period (first quarter 

2007 to fourth qu~rter 2016), 4,182 
affordable units were Jost to demolition and 

owner move-in and Ellis Act evictions. 

The 4,182 units lost represent fully 68°/o of 
the new affordable housing built." 

for middle-class households, and at least 33% would be affordable for low- and moderate-income households -
apparently forgot to consider that lost housing might severely erode net new affordable housing gains. Perhaps Mayor Lee 
bought into the Orwellian propaganda that "2 + 2 = 5," while the "projected housing balance" citywide still stands at just 14%. 

Here we are now just three years away from the Mayor's 2020 timeline, and we're still getting double-speak from him 
regarding affordable housing. 

Just after competing writing this article and while posting it on­
line, 48Hills.org published another article on May 29 that also 
comments on the erasure of new housing built due to the lost 
housing. The article is titled "SF is losing affordable housing 
almost as fast as we can build it." 

The decline in net new "affordable" housing produced suggests 

'&'I< 

The double-speak coming out of Mayor 
Ed Lee's ~Ministry of Truth' apparently 
forgot to consider.that lost housing might 

severely erode net new affordable housing 

gains. Perhaps Mayor Lee bought into.the 

Orwellian propaganda that '2 + 2 = ·s·." 
that if net housing- including market-rate housing- has increased during the same ten-year rolling period, developers 
have been, and will continue to be, rolling in nice profits under their Sanctuary deals, even while net new affordable 
housing has plummeted.· 

It's clear that when developers are left to their own devices, they have little interest in developing new affordable 
housing and prefer to pay the in-lieu fee rather than building new 
affordable housing. 

It appears the Board of Supervisors may have caved in to the 
Safai-Breed-Tang deal, and the "consensus" deal reached will 
hand developers their 82% Sanctuary license to build more and 
more market-rate housing, at least for the majority of the next 
decade through 2027. Take that to the "anti-gentrification" bank. 
Let's see if it trickles dbwn. · 

.. .,, 
The Board of Supervisors may have 

caved in to the Safai-Breed-Tang deal, and 

the 'consensus' deal reached will hand 

developers their 82% Sanctuary license 
to build more and more market-rate 

h 
. rr 

ousmg. 

We'll have to see, when Land Use takes up this issue again on June 5. 

Do we want to be a "Sanctuary City for Developers" to maximize their profits? Or do we want to be a Sanctuary City for 
all San Franciscans seeking affordable housing,. without pitting 
neighbor against neighbor? 

Contact the Board of Supervisors and urge them to increase 
inclusionary affordable housing requires now, and not wait until 
2027 to do so. 
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Monette-Shaw does not presume to speak as a public policy or housing subject-matter expert. But as a reporter, he does have First 
Amendment opinions on this housing debate. 

He's a columnist for San Francisco's Westside Observer newspaper, and a member of the California First Amendment Coalition 
(FAG) and the ACLU. Contact him at monette-shaw@,vestsideobserver.com. 
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Patrick Monette-Shaw 
· _, , 975 Sutter Street, Apt. 6 

San Francisco, CA 94109 
Phone: (415) 292-6969 • e-mail: pmonette-shaw@eartlink.net 

June 5, 2017 

Land Use and Transportation Committee, Board of Supervisors 
The Honorable Mark Farrell, Chair 
The Honorable Aaron Peskin, Member 
The Honorable Katy Tang, Member 

1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Testimony Regarding the Inclusionary Affordable Housing Fee 

Dear Chair Farrell and Members of the Land Use and Transportation Committee, 

This testimony concerns item 8 on today's Land Use and Transportation Committee's (LUT-C) agenda, the Ordinance to 
amend the Planning Code, titled Inclusionary Affordable Housing Fee 
and Dwelling Unit Mix Requirements. 

I am concerned that the various ownership and rental percentages set in 
the compromise "deal" reached between Supervisors Peskin, Kim, 

-FGol'vJ ~ .... County ol San Franosco 

- - C I 
-- - ~ - - I' 

Safai, Breed, and Tang are insufficient and continues to award too i' , 

much of a Sanctuary for Housing Developers, as I discussed in my 
June 2017 Westside Observer article, "Sanctuary City for Housing 
Developers," attached for your convenience. 

Most alarming, the compromise "deal" almost guarantees that the 
City's Housing Balance will continue· to be adversely affected by 
details in today's proposed legislation. 

On-Site Units - 10-24 Units 

The compromise deal you are considering today sets the initial 
requirement for on-site inclusionary units in projects of 10-24 units at 

· Astute Public Testimony: During the Board of Supervisors 
a miserly 12%, and provides for a half-percent (0.5%) increase starting Government Audit and Oversight Committee meeting on May 15, 

January 1, 2018 until it reaches the maximum ceiling of 15%. It will 2017, a perceptive member of the public displayed this graphic on 
take six years _:__ until 2023 _ to reach that 15% maximum, during the overhead projector. [Red text added for clarity.] . 

which time the Cumulative Housing Balance is more thfm likely to remain at its current 13.6% (as of Housing Balance 
Report#5). 

On-Site Units - 25 or More Units 

As one member of the public noted in his slide on the overhead projector during the LUT-C May 15 hearing, San 
Franciscans had not passed Prop. "C" in June 2016 to hand developers license to build 82% market-rate units, by 
restricting a:ffordable rental units to just 18%. · 

Unfortunately the compromise deal before you today retains that 18% threshold, albeit there is a provision to raise the 
rental percentage to 20% by January 1, 2019 apparently apportioned only to low-income rental units which may be 
capped at 20%, and to begin raising the rental unit percentages allocated equally only to moderate- and middle-income 
units starting January 1, 2020 in half-percent (0.5%) increments. Will the low-income units be capped at 20% and not 
receive the 0.5% increases apparently allocated only to moderate- and middle-income units? Is that a drafting error? 

If I am reading page 24 correctly in the legislative Ordinance (Legislation and Legislative Digest Version 4) before you 
today, the 1 % increases in January 2018 and January 2019 will be applied only to low-income rental or sales (condo) 
units, and it will take until January 2020 before the 0.5% increases for moderate-: and middle-income units to become 
added, essentially capping the moderate- and _middle-income units at 18% for two years until 2020. 

If my reading is incorrect and the low-income units will receive the 0.5% increases starting in 2020, it will take ten years 
to reach the 24% maximum inclusionary housing rental ceiling for low-income units, which won't be reached until the 
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year 2027. And if there i:§.. a two-year period before the 0.5% increases for moderate- and middle-income units kick in, in 
2020, it will take 14 years (in 2031) to reach the 24% maximum for the moderate- and middle-income rental units. 

And ifmy reading is correct that there will be the same 10-year and 14-year delays for ownership (sales) units -for low­
income vs. moderate- and middle-income units - it will also take until 2027 or 2031 to reach the maximum 26% 
threshold for ownership units. 

Once the 24% maximum rental threshold is reached and the 26% maximum for ownership units is reached, developers 
will still be racking in a "shit-ton" of profits (as Supervisor Peskin has noted) from the remaining 74% to 76% of market­
rate rental and sales units, and they will essentially have license to do so pretty damn close to the 82% market-rate units 
that they will have if you adopt this legislation as currently written taking 10- to 14-years to get to the 24% and 26% 
maximum threshoids. You'll just be handing them license to continue to make a "shit-ton" of profits. 

And you'll essentially end up causing the Cumulative Housing Balance to remain at just 13.6%. 

I would be remiss if I didn't note that you have commendably added a provision that if the principal project will result in 
demolition, conversion, or removal of affordable housing units subject to restricted rents or rental control, the project 
sponsor has to pay the Inclusionary Affordable Housing Fee equivalent for the number of affordable units removed, in 
addition to compliance with the inclusionary requirements for the new units. 

Although this new provision may help tide the loss of" Units Removed from Protected Status" in the Housing Balance 
Reports, it will not be enough, because not all of the units removed (lost) are a result of developers converting or 
demolishing those units, for instance owner-move in evictions that don't involve demolition of existing buildings, 

Finally, I should note that the provision for on-site projects of 25 units or more sets the owned unit sales prices far too 
high at 130% of AMI for middle-income units, allowing households of 120% to 150% of AMI to be eligible to apply. 
That 150% percentage is obviously market-rate housing - not affordable housing- as then Supervisor Mark Leno had 
envisioned when he first authored the Inclusionary Housing Ordinance. 

I think today's legislation needs further refinement, and should be continued to a future meeting to re-negotiate many of 
the terms in this Ordinance, with an eye on improving the Housing Balance Report data. 

Respectfully submitted, 

Patrick Monette-Shaw 
Columnist 
Westside Observer Newspaper 

cc: The Honorable Jane Kim, Supervisor, District 6 
The Honorabie Ahsha Safai, Supervisor, District 11 
The Honorable London Breed, Supervisor, District 5 . 
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Somera, Alisa {BOS) 

From: 
Sent: 
Subject: 

Board of Supervisors, (BOS) 
Friday, May 19, 2017 8:36 AM 
FW: INCLUSIONARY HOUSING & HOME SF 

From: lgpetty@juno.com [mailto:lgpetty@juno.com] 

Sent: Thursday, May 18, 2017 8:00 PM 
To: Board of Supervisors, (BOS} <board;of.supervisors@sfgov.org> 

Subject: INCLUSIONARY HOUSING & HOME SF 

To All Supervisors 

Re: Land Use Committee May 22, 2017 & 
Full Board Meeting May 23, 1917 

150969 Bonus Density Program HOME SF and 

. 170208 Inclusionary Affordable Housing Program 

Dear Supervisors, 

I urge you NOT TO COMBJNE THESE TWO ITEMS IN ANYWAY OR ALLOW "HOME SF" 
TO SUPPLANT OR SUPERCEDE THE INCLUSIONARY PROGRAM IN ANY WAY. 

/lPI 3S-/ 

The Inclusionary H<;msng Program is a Charter mandate from the voters and must be kept as separate legislation, with 
the mandate · 
being followed as closely as possible for a preponderance of low income units over middle income units and for 
adherence to other Inclusionary 
building requirements as agreed upon by the Full Board. 

PLEASE DO NOT APPROVE MORE MIDDLE INCOME UNITS THAN LOW INCOME UNITS. 
The city should continue traditional emphasis on building low income units as those units must go to 
those who have the greatest need with the fewest other options. 

HOME SF AND ALL OTHER DENSITY BONUS PROGRAMS SHOULD BE SEPARATE PROGRAMS -- NOT 
COMBINED WITH or SUBSTITUTED FOR or SUPERSEDING 
THE INCLUSIONARY HOUSING PROGRAM. To do so would defeat the will of the voters. 

Further, I think that the low income units-to-middle income units ratio and income levels in the HOME SF legislation 
should be the same or greater as that approved by the voters under Prop C 
as determined by the Full Board under as Prop C Inclusionary requirements. 

If anything, any Density Bonus program should have MORE low income units than that required by Inclusionary 
Housing, as 
developers are given a profit bonus from the city through permission to build extra floors and other rezoning benefits. 

Thank you. 

Lorraine Petty 
one of the 67% of voters who approved Prop C 
District 5 Voter 
Senior & Disability Action member 
D5 Action member 
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Somera, Alisa (BOS) 

.om: 
Sent: 

Board of Supervisors, (BOS) 
Monday, May 15, 2017 8:35 AM 

/70;2.08 
tu 1351 

Subject: FW: Upcoming workforce housing legislation--in ·support of Safai, Breed and Tang 
proposal. File No. 170208 

From: Linda Stark. Litehiser [mailto:linda.litehi@gmail.com] 
Sent: Sunday, May 14, 2017 8:25 PM. 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Subject:_ Upcoming workforce housing legislation--in support of Safai, Breed and Tang proposal. 

Dear members of the board, I wanted to go on record in support of the Inclusionary Housing legislation 
proposed by Supervisors- Safai, Breed and Tang. I have studied the proposal as well as the competing proposal 
and feel that the Safai, Breed and Tang proposal is far superior for our city at this time. 

I will try to come to testify in person but wanted to be sure that my support was noted. For too long our working 
families' have been driven out of the city by the high cost of housing. My husband and I have four children and 
all of them have been forced to leave San Francisco, the place of their birth for other locations. Had housing that. 
focused on reasonable costs for wQrking families been available, I have no doubt that several of them would be 
living near us today. There needs to be a mix of housing affordability standards and this is legislation that could 
make that happen. . . 

~st regards, Linda 

Linda Stark Litehiser 
. 78 Havelock St. San Francisco, CA 94112 
District 11 
415-585-8005 



Somera, Alisa (BOS) 

From: 
Sent: 
Subject: 

Board. of Supervisors, (BOS) 
Monday, May 08, 2017 8:44 AM 
FW: 

From: lgpetty@juno.com [mailto:lgpetty@juno.com] 
Sent: Saturday, May 06, 20'.!.7 7:29 PM 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Subject: · 

To All Supervisors 

Re: Land Use Committee.May 8, 2017 

Item #2 150969 Affordable Housing Bonus Program 

l'10:L()f3 
I t.Plc3S/ 

and #3 170208 Inclusionary Affordable Housing Fee & Dwelling Unit Mix Requirements· 

PLEASE DO NOT COMBINE THESE TWO ITEMS IN ANY WAY. 

# 3 iinvolves a Charter mandate from the voters and must be kept as separate legislation with the mandate being 
followed as closely as possible in the new legislation regarding the same ratio · 
oflow income units to middle income units as that approved by the voters. DO NOT REVERSE THE 
RATIO. To do so would be a colossal betrayal of the public trust!i 

#2 must be considered as separate legislation and NOT COMBINED WITH or SUBSTITUTED FOR or 
SUPERSEDING any other density bonus legislation. 
I believe that the ratio of affordable housing units for the Item 2 Bonus Density proposal should be the same as 
that approved by the voters under Prop C. and set by the whole Board under Prop C Inclusionary Affordable 
Housing. 

Thank you. 
Lorraine Petty 
District 5 Voter 
Senior & Disability Action member 
D5 Action member 

From the Bible: One Cup of This Burns Belly Fat Like Crazy! 
Biblical Belly Breakthrough 
http://thirdpartyoffers.juno.com/TG L3132/590e86c 722eb 76c66de9sto3duc 
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Somera, Alisa (BOS) 

om: 
Sent: 
To: 
Cc: 

Board of Supeivisors, (BOS) 
Monday, May 08, 2017 11:41 AM 
BOS-Supeivisors; Somera, Alisa (BOS) 
Jhenders@sonic.net 

1'10208 
/(pf 35/ 

Subject: 
Attachments: 

FW: HVNA T & P Letter Regarding Inclusionary Housing Ordinance - File No.170208 
2017 05 03 HVNA T & P BMR Letter to London.pdf 

Hello, 

Please add this letter to File No. 170208. 

Thank you. 

-----Original Message-----

From: Jason M Henderson [mailto:Jhenders@sonic.net] 
Sent: IVlonday, May 08, 2017 11:17 AM 
To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Cc: Norman.Yee.BOS@sfgov.org; Farrell, Mark (BOS) <mark.farrell@sfgov.org>; Cohen, Malia (BOS) 
<malia.cohen@sfgov.org>; Tang, Katy (BOS) <katy.tang@sfgov.org>; Fewer, Sandra (BOS) 

<sandra.fewer@SFGOVl.onmicrosoft.com>; Ronen, Hillary <hillary.ronen@sfgov.org>; Safai, Ahsha {BOS)· 

<ahsha.safai@sfgov.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; Angulo, SL!nny {BOS) <sunny.angulo@sfgov:org> 
c::,1bject: HVNA T & P Letter Regarding lnclusionary Housing Ordinance 

Dear Ms. Calvillo, 

Attached is a letter regarding the lnclusionary Housing Ordinance going before the Board of Supervisors. A printed copy 
has been delivered to President Breed. We'd like for this to be included in the file for the ordinance. I've cc'd the 
supervisors who haven't yet received a copy. 

· Thank you very much. 

-Jason Henderson 

Chair, Hayes Valley Neighborhood Associat\on Transportation & Planning Committee. 

Jason Henderson 

San Francisco CA 
94102 
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May 3rd, 2017 

President London Breed 
San Francisco Board of Supervisors 

RE: Below Market Rate Housing Policy and Inclusionary Housing Ratios 

Dear London, 

The Hayes Valley Neighborhood Association's Transportation & Planning Committee, as 
demonstrated in th_e Market and Octavia Better Neighborhoods Plan, has long supported housing 
policies that enable people of diverse incomes to live and work in our community. This point 
was re-affirmed at our January board and community retreat and affordability was raised as the 
most important issue facing our community. 

HVNA has been observing the dialogue and various inclusionary housing proposals 
brought before the supervisors recently. We are troubled that our organization, one of those 
organizations that embraces high-density housing and inclusionary housing onsite, has not been a 
part of these discussions for D5 and beyond and particularly the HUB. 

We have concerns about a proposal that reduces the increment of low and moderate income 
BMR's when compru.:ed to a more inclusionary proposal, both of which are now before the Board 
of Supervisors. While we recognize the need for a housing policy that helps middle class and 
upper middle class families (households making 110-140% of AMI), we do not wish to see that 
subsidy come at the expense of much-needed lower income housing. 

HVNA's T & P Committee endorses the proposal for 24% BMR in new large rental 
developments with density bonus and is comfortable with the split between low income (15%) 
and moderate income (9%) rather than the proposal for 18% BMR in large rental developments, 
with a 6%-6%-6% spread subsidizing households making 110% of AMI. For condos, we 
support the 27% BMR ratio, and the spread of 15% low and 12% moderate income BMRs. 
Subsidizing someone at 140% of AMI, as the other proposal allows, might say something about 
how insane housing costs have become; but as it stands now, it would be robbing from the lower 
class to achieve it. 

We also encourage the Board of Supervisors to include the most aggressive "annual 
indexing" provision as possible in the inclusionary policy, so that the BMR program continues to 
grow every year. That growth can primarily go toward middle income needs to further increase 

1900 



housing opportunities, and again doing so without taking away opportunities from lower income 
households. 

We are especially concerned that a major affordable housing opportunity will be lost in the 
rezone of the Hub. Rezoning the Hub to give higher heights, and thus hundreds of additional 
housing units, will give the supervisors the means to pressure developers to provide more units 
for people who live and work in our city. Maintaining that requirement at 15% is not only 
consistent with the Prop C measure on Inclusionary Housing adopted by voters last June but it 
will also be more consistent with the spirit of the Market and Octavia Plan and go much further 
at ensuring diversity and fairness, and keep working families in our city. 

Increasing the low income increment to 15% and 9% for middle income will be more 
consistent with the spirit of the Market and Octavia Plan. A total of 24% BMR rental and 27% 
BMR for condos in the Hub will go much further at ensuring diversity and fairness, and keep 
working families in our city. 

2 

HVNA T & P recognizes your and your staffs commitment in addressing the complexities 
within inclusionary housing Inclusionary Housing legislation with the highest total increment of 
BMRs and with more emphasis on lower income housing consistent with the current city policy. 

·· We urge that you and your colleagues continue to seek ways to secure more middle class housing 
for the economic health of our city. We would appreciate more fully understanding your,point of 
view. 

We look forward to continued dialogue with you and your team. We want to furthe.r outline 
ways HVNA can support solutions to create housing for those most in need. 

Sincerely, 

Gail Baugh, President, HVNA 

Jason Henderson, Chair, HVNA Transportation and Planning Committee, 
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San Francisco Building and 
1188 FRANKLIN STREET • SUITE 203 

SAN FRANCISCO, CA 94109 
EMAIL: mike@sfbctc.org 

LARRY MAZZOLA 
Presldent 

22May2017 

Supervisor Mark Farrell 
Supervisor Aaron Peskin 
Supervisor Katy Tang 

A Century ofExccllmcc 
in Cmftsmrm.rbip 

MICHAEL THERIAULT 
Secretary - Treasurer 

Dear Supervisors Farrell, Peskin, and Tang: 

I l.1130/ 

Construction Trades Council 
TEL. (415) 345-9333 

www.sfbuildingtradescouncll.org 

JOHN DOHERTY 
VICTOR PARRA 
Vice Presidents 

As you may know, Emily Johnstone of the AFL-CIO Housing Investment Trust served on the 
Controller's com,mittee that made feasibility recommendations per last year's "inclusionary 
housing" charter amendment. Now as then, Ms. Johnstone has the trust of the San Francisco 
Building and Construction Trades Council. 

Accordingly, the Board of Business Representatives of the Council voted at its meeting of9 May 
2017 to instruct me to send a letter to the Land Use and Transportation Committee in support of 
the proposal that resulted from the recent negotiations between Supervisors Breed, Safai, and 
Tang and Supervisors Peskin and Kim if Ms. Johnstone indicated that the proposal was close 
enough to the recommendations of the Controller's committee to warrant her support. 

She has so indicated. 

We support the proposal. 

Respectfully yours, 

Michael Theriault 
Secretary-Treasurer 

cc: Supervisors Safai and Breed 
Emily Johnstone 
Affiliates · 



Somera, Alisa (BOS) 

.. om: 
Sent: 
To: 
Subject: 

May 21, 2017 

To: Alisa Somera 
alisa.somera@sfgov.org 

From: 
Joseph Chmielewski 
50 Golden Gate Ave. 
#506 
SF, 94102 
1(415)756-2913 
<jcin506@yahoo.com> 

Joe Chmielewski <jcin506@yahoo.com> 

Sunday, May 21, 2017 8:09 PM 
Somera, Alisa (BOS) 
Support Kim-Peskin Inclusionary Housing Proposal 

Subject: Support Kim-Peskin Inclusionary Housing Proposal 

near Ms Somera, 

J/_p/(35/ 

· As clerk for the Land Use and Transportation Committee, please let the committee members know that 
I support the Inclusionary Housing proposal sponsored by Supervisors Jane Kim and Aaron Peskin. Their 
"consensus" measure lowers current inclusionary levels from a voter-approved 25 percent to 18 percent -but 
gradually increases the rate to 22 percent by 2019. 

Please ask the members to reject Katy Tang's Home SF measure, a loophole for San Francisco's inclusionary 
housing policy that allows developers to build high density housing and charge niore for the project's required 
affordable units. 

Thank you. 

Sincerely, 

Joseph Chmielewski 
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Coalition for San Francisco 

San Francisco Board of Supervisors 

San Francisco Planning Commission 

Re lnclusionary Housing Proposals 

Ladies and Gentlemen, 

April 6, 2017 

/70~08 

11.1135/ 

We are responding to the presentation by the Staff (the "Staff") of the Planning Commission (the 

"Commission") of two proposed ordinances (the "Proposals" or a "Proposal") contai'ning different 

versions of changes to the Planning Code to modify the requirements relating to below r,narket rate 

housing provided as part of a multifamily market rate development ("inclusionary housing") in San 

Francisco. One Proposal is sponsored by Supervisors Kim and Peskin (the "Kim-Peskin Proposal") and 

the at.her by Supervisors Safai, Breed and Tang (th~ "Safai-Breed-Tang Proposal"). Currently, required 

inclusionary housing levels are governed by Proposition C passed by the voters in June, 2016. 

The development of the Proposal_s reflects in part the conclusions of the Final Report dated February 

13 2016 [sic] (the "Report") of the lnclusionary Working.Group, led by the Office of the Controller, which 

develope_d models-and analyses of economically feasible levels of inclusionary housing which could be 

suppled as part of a market rate multifamily housing development. 

The Proposals were to be considered by the Commission on April 6, 2017, but that has been put over 

until April 28. In the hope that in the meantime there will be consideration of changes to the Proposals, 

the following comments are offered by the Coalition For San Francisco Neighborhoods: 

1. THE SAF.AI-BREED-TANG PROPOSAL REFLECTS A TECTONIC SHIFT UPWARD IN THE INCOME 

LEVELS OF ELIGIBLE LPERSONS FOR INCLUSIONARY HOUSING THUS SQUEEZING OUT LESS 

FORTUNATE CLASSES. THIS BENEFITS DEVELOPERS WHICH CAN CHARGE MORE FOR 

INCLUSIONARY UNITS, HELPING THEIR PROFIT MARGINS 
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(Explanatory Note} The Safai-Breed-Tang proposal places much more emphasis on middle income 

beneficiaries. Because inclusionary rental or sales charges can be high.er for these beneficiaries, this 

helps developers' profits margins. While these beneficiaries are certainly worthy, it will result in the· 

displacement of equally worthy, low and lower income groups who have even greater needs. 

Such a major policy change as this is, pitting low and lower means persons against those with 

higher means, with no significa,nt changes in the amount of inclusionary housing to be produced, 

should not be undertaken without (1} a much more comprehensive review which extends beyond 

the Report, which focused primarily on financial issue and mitigating risks for ?evelopers, (2) 

ultimately, a vote of the people. 

2. INITIALLY AND FOR SOME TIME TO COME, THE PERENTAGES OF INCLUSIONARY HOUSING PER 

PROJECT FOR LARGE DEVELOPMENTS ARE LESS UNDER BOTH PROPOSALS THAN CURRENT LAW 

AND SHOULD ALLOW FOR EARLIER VOlUNTARY INCREASES. THE SAFAI-BREED-TANG PROPOSAL 

NEVER REACHES EXISTING LAW REQUIREMENTS. 

(Explanatory Note} Both Proposals start below their ultimate maximum required levels of 

inclusionary ho·using in a project, for larger developments, and step up in very small annual 

increments, based on a formula proposed by the Report as a risk hedge for developers. Under the 

Safai-Breed-Tang Proposal, the time period to reach maximum is 15 years, and it would still not 

reach current law levels then!! Under Kim-Peskin, the required annual increase Increments are 

somewhat larger and would ultimately provide for inclusionary percentages per project in excess of 

current law. BOTH PROPOSALS SHOULD PROVIDE FOR PERMISSABLE VOLUNTARY INCREMENTS AT 

GREATER THAN THE RQUIRED RATES. 

3. BY STATING RANAGES OF QUALIFYING INCOME, BOTH PROPOSALS HAVE·CAPS AND FLOORS 

'FOR QUALFYING LEVELS, SO PERSONS WITH INCOMES BELOW THE FLOORS ARE SQUEEZED OUT. 

CURRNENT LAW MERELY PROVIDES FOR INCOME CAPS, NOT FLOORS 

(Explanatory Note} Under current law, for smaller developments, (10 to 24 units, the qualifying 

income level is "not to exceed" 55% or 80%of AMI (for rental or_purchase units, respectively}. !he 
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two Proposals state ranges with averages, so those below the range don't qualify, and the Safai, 

Breed-Tang Proposal exacerbates that by significantly raising the ranges as well. See Item 1 above. 

THE RANGES SHOULD.BECOME 'NOTTO EXCEED' PERCENTAGES OF QUALFYING INCOME SO THAT 

LOWER LEVELS WOULD QUALIFY AS WELL. 

4. QUALIFYING INCOME TESTS ARE BASED UPON TOO ECONOMICALLY DIVERSE GEOGRAPHIC 

AREAS, THUS SQUEEZING OUT PERSONS AND FAMILIES LIVING IN VERFY LOW INCOME 

NEIGHBORHOOD/REGIONS WHO CANNOT MEET A STATED MEANS TEST. 

(Explanatory Note) The Commission agreed, with respect to AHBP, to use a more neighborhood/San 

Francfsco-Centric means test, meaning that, e.g. "55% of AMI" would be calculated on smaller 

geographic area to eliminate or mitigate the impact of th_e significant disparities in income levels 

which can be generally extant in the standard AMI tests. This does not appear to have been done 

AND MORE OF AN EFFORT SHOULD BE MADE TO ACCOMMODATE THAT. 

5. THE REPORT AND THE SAFAI-BREED-TANG PRPOSAL SEEK TO IMPOSE A "FEE OUT" FEE ON 

BONUS UNITS WHICH ARE RECEJIVED UNDER STATE LAW. SINCE THE BONUS UNITS MUST BE 

BUILT UNITS, THIS VIOLATES STATE LAW 

(Explanatory Note} Under the State Density Bonus Law, to qualify for a bonus, the affordable units 

must be built on the site of the market rate housing on qualifying donated land. The Report and the 

Safai-Breed-Tang Proposal both say that there should be a "fee out" charge anyway for BUILT UNITS 

! ! California case law (the "Napa Case") allows inclusionary units built under a local law 

program to count as affordable units under State Law, if they otherwise qualify. Since they have to 

be built on site or on donated land, and can't be fee'd out under State Law, and sin.ce inclusionary 

units which are built, are not charged a fee'd out fee under local law, we believe that if litigated, a 

court would hold that the fee is impermissible, and would view it as a penalty or tax disincentive to 

use State Law. 
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6. INCLUSIONARY UNITS WHICH ARE FEE'D OUT SHOULD BE BUILT WHEN THE MAIN PROJECT IS 

BUILT OR SOON THEREAFTER, AND FUNDS THEREFOR SHOULD NOT BE PLACED IN A FUND TO 

LANGUISH AS THEIR VALUES DECLINE. 

{Explanatory Note) The whole concept of (/feeing out" is antithetical to developing as much 

inclusionary housing as possible, as rapidly as possible. The City needs the housing now which the 

fee'd out dollars are to provide. With land and construction costs seemingly on an irreversible 

upward trend, then the worth of a dollar today will decline with the passage of time, and the 

intended number of inclusionary units may not be able to be built. 

So either eliminate feeihg out OR hold up the certificate of occupancy on the building in chief 

until construction is startf::d on the facility to be funded with fee'd out dollars, plus any "topping off" 

necessary to build the number of inclusionary units·originally contemplated. 

COALITION FOR SAN FRANCISCO NEIGHBOHOODS 

Cc: John Rahiam, AnMarie Rodgers,·Jacob Bintliff 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTICE OF PUBLIC HEARING 
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

LAND USE AND TRANSPORTATION COMMITTEE 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee will hold 
a public hearing to consider the following proposal and said public hearing will be held as follows, 
at which time all interested parties may attend and be heard: 

Date: 

Time: 

Location: 

Subject: 

Monday, June 12, 2017 

1:30 p.m. 

Legislative Chamber, Room 250, located at City Hall 
1 Dr. Carlton B. Goodlett Place, San Francisco, CA 

File No. 161351. Ordinance amending the Planning Code to revise the 
amount of the lnclusionary Affordable Housing Fee and the On-Site and 
Off-Site Affordable Housing Alternatives and other lnclusionary Housing 
requirements; to require minimum dwelling unit mix in all residential 
districts; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of public necessity, 
convenience, and welfare under Planning Code, Section 302; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Codei Section 101.1. 

If the legislation passes, new residential projects shall be subject to revised Affordable 
Housing fees or provide a percentage of dwelling units either on-site or off-site, and other 
requirements, as follows: 

lnclusionary Affordable Housing Fee: 
• 1 O units or more, but less than 25 units: 20% 
• 25 units or more: 33% for ownership projects or 30% for rental projects 

The Mayor's Office of Housing and Community Development shall calculate these fees 
based on the City's cost of constructing affordable residential housing, including development and 
land acquisition costs. 

On-Site Affordable Housing option: 
• 1 O to 24 units: 12%, increasing by 0.5% annually for all development projects with 10-

24 units of housing, beginning on January 1, 2018, until such requirements is 15%. 
• 25 ownership units or more: 20%, increasing by 1.0% annually for two consecutive 

years, starting on January 1, 2018, and then by 0.5% annually starting January 1, 
2020, with the total on-site inclusionary affordable housing requirement not exceeding 
26%. 

1908 



NOTICE OF PUBLIC HEA.k ,., 
File No. 161351 (10-Day Fee Ad) 
June 2, 2017 Page2 

• 25 rental -units or more: 18%, increase by 1.0% annually for two consecutive years, 
starting on January 1, 2018, and then by 0.5% annually starting January 1, 2020, with 
the total on-site inclusionary affordable housing requirement not exceeding 24% 

Off-Site Affordable Housing option: 
• 1 o units or more, but less than 25 units: 20% 
• 25 ownership units or more: 33% 
• 25 rental units or more: 30% 

If the principal project results in the demolition, conversion or removal of affordable 
housing units that are subject to a recorded, covenant, ordinance or law that restricts rents or is 
subject to ariy form of rent or price control, the project sponsor shall pay the lnclusionary 
Affordable Housing Fee equivalent for the number of units removed or replace the number of 
affordable units removed with units of a comparable number of bedrooms _and sales prices or 

· rents, in addition to compliance with the inclusionary requirements. 

The fee shall be imposed on any additional units or square footage authorized and 
developed under California Government Code Sections 65915 et seq. where the deveiopment 
project submits an Environmental Evaluation application after January 1, 2016. · 

Projects located within-the Eastern Neighborhoods Mission Planning Area,. the North of 
Market Residential Special Use District Subarea 1 or Subarea 2, or the-SOMA Ne'ighborhood 
Commercial Transit District, that have submitted a complete Environmental Evaluation Application 

. Or) or before January 12, 2016, shall pay a fee or provide off-site housing in an amount equivalent 
to 30% or provide affordable units in the amount of 25% of the number of rental units constructed 
on-site or 27% of the number of owned units constructed on-site. 

In accordance with Administrative Code, Section 67.7-1, persons who are unable to attend 
the hearing on this matter may submit written comments to the City prior to the time the hearing 
begins. · These comments will be made as part of the official public record in this matter, and shall 
be brought to the attention of the members pf the Committee. Written comments should be 
addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 
244, San Francisco, CA 94102. Information relating to this matter is available in the Office of the 
Clerk of the Board. Agenda information relating to this matter will be available for public review 
on Friday, June 9, 2017. 

. DATED: June 2, 2017 
-PUBLISHED: June 2 & 7, 2017 

f,'"Angela Calvillo 
Clerk of the Board 
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CALIFORNIA NEWSPAPER SERVICE BUREAU 

DAILY JOURNAL CORPORATION 

Mailing Address: 915 E FIRST ST, LOS ANGELES, CA 90012 
Telephone (800) 788-7840 / Fax (800)"464-2839 

Visit us @ www.LegalAdstore.com 

ALISA SOMERA 
CCSF BD OF SUPERVISORS (OFFICIAL NOTICES) 
1 DR CARL TON B GOODLETT PL #244 
SAN FRANCISCO, CA 94102 

COPY OF NOTICE 

Notice Type: GPN GOVT PUBLIC NOTICE 

Ad Description AS- 06.12.17 Land Use -161351 Fee Ad 

To the right is a copy of the notice you sent to us for publication in the SAN 
FRANCISCO EXAMINER. Thank you for using our newspaper. Please read 
this notice carefully and call us with ny corrections. The Proof of Publication 
will be filed with the County Clerk, if required, and mailed to you after the last 
date below. Publication date(s) for this notice is (are): 

06/02/2017 , 06/07/2017 

The charge(s) for this order is as follows. An invoice will be sent after the last 
date of publication. If you prepaid this order in full, you will not receive an 
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EXM# 3017724 
NOTICE OF PUBLIC 

HEARING 
BOARD OF SUPERVISORS 

OF THE CITY AND 
COUNTY OF SAN FRAN-

CISCO 
LAND USE AND TRANS­

PORTATION COMMITTEE 
MONDAY, JUNE 12, 2017 -

1:30 PM 
LEGISLATIVE CHAMBER, 

ROOM 250, CITY HALL 
1 DR. CARL TON B. 

GOODLETT PLACE, SAN 
FRANCISCO, CA 

. NOTICE IS HEREBY GIVEN 
THAT the Land Use and 
Transportation Committee 
will hold a public hearing to 
consider the following 
proposal and said public 
hearing will be held as 
follows, at which time all 

~~~re::d ~:~(ii~ m~reatt:o~ 
161351. Ordinance amend­
ing the Planning Coda lo 
revise the amount of the 
lnclusionary Affordable 
Housing Fee and the On-Site 
and Off-Site Affordable 
Housing Alternatives and 
other lnclusipnary Housing 
requirements; to require 
minimum dwelling unit mix In 
all residential districts; 
affirming the Planning 
Department's detennination 
under the California 
Environmental Quality Ac~ 
making findings of public 
necessity, convenience. and 
welfare under Planning 
Code, Section 302; and 
making findings of consis­
tency with the General Plan, 
and the eight prtortty policies 
of Planning Code, Section 
101.1. If the .legislation 
passes, new residential 
projects shall be subject to 
revised Affordable Housing 

:e~i~1fl~~vi~~i/;. P:i~h:~t~i: 
site or off-site, and other 

r~cl~l~~~:nts, a"Aff~~~~f~ 
Housing free: 10 units or 
more. but less than 25 units: 
20%; 25 units or more: 33% 
for ownership projects or 
30% for rental projects. The 
Mayor's Office of Housing 
and Community Develop­
ment shall calculate these 
fees based on the City's cost 
of constructing affordable 
residential housing, Including 
development and land 
acquisition costs. On-Site. 
Afforclable Housing option: 
1 o to 24 units: 12%, 
increasing by 0.5% annually 
for all development projects 
with 10-24 units of housing, 
beginning on January 1, 
2018, until such require­
ments Is 15%; 25 ownership 
units or more: 20%, · 
Increasing by 1. 0% annually 
for two consecutive years, 

starting on January 1. 2018, 
and then by 0.5% annually 

~tng th~anuf.;ra, 1, :n~~?.; 
lncluslonary affordable 
housing requirement not 
exceeding 26%; 25 rental 
units Dr more: 18%, increase 
by 1.0% annually for two 
consecutive years, starting 
on January 1, 201 B, and 
then by 0.5% annually 
starting January 1, 2020, 
with the total on-site 
incluslonary affordable 

~~~:~nd~ng rei~~;me~-~f~ 
Affordable Housing option: 
1 O units or more, but less 
than 25 units: 20%; 25 
ownership units or more: 
33%; 25 rental units or more: 
30%. If the principal project 
results in the demolition, 
conversion or removal of 
affordable housing units that 
are subject to a recorded, 
covenant, ordinance or law 
that restricts rents or is 
subject to any fonn of rent or 
price control, the project 
sponsor shall pay the 
lnclusionary Affordable 
Housing Fee equivalent for 
the number of units removed 
or replace the number of 
affordable units removed 
with units of a comparable 
number of bedrooms and 
sales prices or rents, in 
addition to compliance with 
the lnclusionary require­
ments. The fee shall be 
lmP.osed on any additional· 
urnts or square footage 
autholized and developed 
under California Government 
Code Sections 65915 et seq. 
where the development 
project submits an Environ­
mental Evaluation applica­
tion after January 1, 2016. 
Projects located within the 
Eastern Neighborhoods 
Mission Planning Area, the 
North of Market Residential 
Special Use District Subarea 
1 or Sub area 2, or the SOMA 
Neighborhood Commercial 
Transit District, that have 
submitted a complete 
Environmental Evaluation 
Application on or before 
January 12, 2016, shall pay 
a fee or provide off-site 
housing in an amount 

:~~(d~b~t to ii~ or1~rovi~; 
amount of 25% of the 
number of rental units 
constructed on-site or 27% 
of the number of owned units 
constructed on-site. In 
accordance with Administra­
tive Code, Section 67.7-1, 
persons who are unable to 
attend the hearing on this 
matter may submit written 
comments to the City prior to 
the time the hearing begins. 
These comments will be 



made as part of the official 
public record in this matter, 
and shall be brought to the 
attention of the members of 
the Committee. Written 
comments should be 
addressed to Angela Calvillo, 
Clerk of the Board, City Hall, 
1 Dr. Ca~ton B. Goodlett 
Place, Room 244, San 
Francisco, CA 94102. 
Information relating to this 
matter is available in the 
Office of the Clerk of the 
Board. Agenda Information 
relating to this matter will be 
available for public review on 

~~~!Y.; d.~~no, ~1ef~;-lh; 
Board 
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BOARD of SUPERVISORS , 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 · 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTICE OF PUBLIC 1-JEARING 
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

LAND USE AND TRANSPORTATION COMMITTEE 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee 
will hold a public hearing to consider the following proposal and said public hearing will be 
held as follows, at which time all interested parties may attend and be heard: 

Date: Monday, May 15, 2017 

Time: 1 :30 p.m. 

Location: Legislative Chamber, Room 250, located at City Hall 
1 Dr. Carlton 8~ Goodlett Place, San Francisco, CA 

Subject: File No. 161351. Ordinance amending the Planning Code to revise 
the amount of the lnclusionary Affordable Housing Fee and the On­
Site and Off-Site Affordable Housing Alternatives and other 
lnclusionary Housing requirements; adding reporting requirements 
for density bonus projects; affirming the Planning Department's 
determination under the California Environmental Quality Act; 
making findings under Planning Code, Section 302; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

If the legislation passes, new residential projects shall be subject to revised 
Affordable Housing fees or provide a percentage of dwelling units either on-site or off-site, 
and other requirements, as follows: 

lnclusionary Affordable Housing Fee: 
• 10 units or more, but less than 25 units: 20% 
• 25 units or more: 33% for ownership projects or 30% for rental projects 

The Mayor's Office of Housing and Community Development shall calculate these 
fees based on the City's cost of construction of providing the residential housing for three 
different building types and two types of tenure, ownership and rental. The three building 
types would be based on the height of the building: 1) up to 55 feet; 2) above 55 feet and · 
up to 85 feet; and 3) above 85 feet. The affordability gap would be calculated within six 
months of the effective date of the amendments and updated annually to ensure the 
amount reflects the City's current costs for the various building types and tenures. 
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NOTICE OF PUBLIC HEARII 
File No. 161351 (10-DaY. Fee Ad)· 
May 15, 2017 

On-Site Affordable Housing option: 
• 10 to 24 units: 12% 

Page2 

• 25 ownership units or more: 27% of all units constructed on the project site 
• 25 rental units or more: 24% 

Annual indexing. The required on-site affordable housing shall increase by 0.75% 
annually for all development projects with 10-24 units of housing, beginning on January 1 , 
2018. 

Off-Site Affordable Housing option: 
• .10 units or more, but less than 25 units: 20% 
• 25 ownership units or more: 33% 
e 25 rental units or more: 30% 

In accordance with Administrative Code, Section 67.7-1, persons who are unable 
to attend the hearing on this matter may submit written comments to the City prior to the 
time the hearing begins. These comments will be made as part of the official public 
record in this matter, and shall be brought to the attentio.n of the members of the 
Committee. Written comments should be addressed to Angela Calvillo, Clerk of the 
Board, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102. 
Information relating to this matter is available in the Office of the Clerk of th~ Board. 
Agenda information relating to this matter will be available for public review on Friday, 
May 12, 2017. 

DATED: May 4, 2017 
PUBLISHED: May 5 & 11, 2017 

.Qf~ 
,p-1 Angela Calvillo 

Clerk of the Board 
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CALIFORNIA NEWSPAPER SERVICE BUREAU 

DAILY JOURNAL CORPORATION 

Mailing Address : 915 E FIRST ST, LOS ANGELES, CA 90012 
Telephone (800) 788-7840 I Fax (800) 464-2839 

Visit us @ www.LegalAdstore.com 

ALISA SOMERA 
CCSF BD OF SUPERVISORS (OFFICIAL NOTICES) 
1 DR CARL TON B GOODLETI PL #244 
SAN FRANCISCO, CA 94102 

COPY OF NOTICE 

Notice Type: GPN GOVT PUBLIC NOTICE 

Ad Description AS - 05/15/17 Land Use - 161351 Fee Ad 

To the right is a copy of the notice you sent to us for publication in the SAN 
FRANCISCO EXAMINER. Thank you for using our newspaper. Please read 
this notice carefully and call us with ny corrections. The Proof of Publication 
will be filed with the County Clerk, if required, and mailed to you after the last 
date below. Publication date(s) for this notice is (are): 

05/05/2017, 05/11/2017 

The charge(s) for this order is as follows. An invoice will be sent after the last 
date of publication. If you prepaid this order in full, you will not receive an 
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EXM# 3007787 
NOTICE OF PUBLIC 

HEARING 
BOARD OF SUPERVISORS 

OF THE CITY AND 
COUNTY OF SAN FRAN· 

CISCO 
LAND USE AND TRANS­
PORTATION COMMITTEE 
MONDAY, MAY 15, 2017. 

1:30 PM 
CITY HALL, LEGISLATIVE 

CHAMBER, ROOM 250 
1 DR. CARL TON B. 

GOODLETT PLACE, SAN 
FRANCISCO, CA 

NOTICE IS HEREBY GIVEN 
THAT the Land Use and 
Transportation Committee 
will hold a public hearing to 
consider the following 
proposal and said public 
hearing will be held as 
follows, at which time all 
interested parties may attend 
and be heard: File No. 
161351. Ordinance amend­
ing the Planning Code to 
revise the amount of the 
lnclusionary Affordable 
Housing Fee and the On-Site 
and Off-Site Affordable 
Housing Alternatives and 
other lnclusionary Housing 
requirements; adding 
reporting requirements for 
density bonus projects; 
affinming the Planning 
Department's detenmination 
under the California 
Environmental Quality Act; 
making findings under 
Planning Code, Section 302; 
and making findings of 
consistency with the General 
Plan, and the eight priority , 
policies of Planning Code, 
Section 101.1. If the 
legislation passes, new 
residential projects shall be 
subject to revised Affordable 
Housing fees or provide a 
percentage of dwelling units 
either on-site or off-site, and 
other requirements, as 
follows: lnclusionary 
Affordable Housing Fee: 10 
units or more, but less than 
25 units: 20%; 25 units or 
more: 33% for ownership 
projects or 30% for rental 
projects. The Mayo~s Office 
of Housing and Community 
Development shall calculate 
these fees based on the 
City's cost of construction of 
providing the residential 
housing for three different 
building types and two types 
of tenure, ownership and 
rental. The three buliding 
types would be based on the 
height of the building: 1) up 
to 55 feet; 2) above 55 feet 
and up to 85 feet; and 3) 
above 85 feel The afforda­
bility gap would be calcu­
lated within six months of the 
effective date of the 
amendments and updated 
annually to ensure the 
amount reflects the City's 

current costs for the various 
buliding types and tenures. 
On-Site Affordable Housing 
option: 10 to 24 units: 12%; 
25 ownership units or more: 
27% of all units constructed 
on the project site; 25 rental 
units or more: 24%. Annual 
indexing. The required on­
site affordable housing shall 
Increase by a. 75% annually 
for all development projects 
with 10-24 units of housing, 

~6~~nin5ff-S?te JA'i'/~;aab~ 
Housing option: 10 units or 
more, but less than 25 units: 
20%; 25 ownership units or 
more: 33%; 25 rental units or 
more: 30%. In accordance 
with Administrative Code, 
Section 67.7-1, persons who 
are unable to attend the 
hearing on this matter may 
submit written comments to 
the City prior to the time the 

~;~:~nts ~ttf1~! ma~~•!; 
part of the official public 
record In this matter, and 
shall be brought to the 
attention of the. members of 
the Committee. Written 
comments should be 
addressed to Angela Calvillo, 
Clerk of the Board, City Hall, 
1 Dr. Carlton B. Goodlett 
Place, Room 244, San 
Francisco, CA 94102. 
lnfonmation relating to this 
matter is available In the 
Office of the Clerk of the 
Board. Agenda lnfonmation 
relating to this matter will be 
available for public review on 
Friday, May 12, 2017. - . 
Angela Calvillo, Clerk of the · 
Board 



SAN FRANCISCO EXAMINER 

835 MARKET ST, SAN FRANCISCO, CA 94103 
Telephone (415) 314-1835 / Fax (510) 743-4178 

ALISA SOMERA 
CCSF BD OF SUPERVISORS (OFFICIAL NOTICES) 

1 DR CARL TON B GOODLETI PL #244 

SAN FRANCISCO, CA- 94102 

PROOF OF PUBLICATION 

(2015.5 C.C.P.)° 

State of California ) 
County of SAN FRANCISCO ) ss 

Notice Type: GPN- GOVT PUBLIC NOTICE. 

Ad Description: 

AS - 05/15/17 Land Use - 161351 Fee Ad 

I am a citizen of the United States and a resident of the State of California; I am 
over the age of eighteen years, and not a party to or interested in the above 
entitled matter. I am the principal clerk of the printer and publisher of the SAN 
FRANCISCO EXAMINER, a newspaper published in the English language in 
the city of SAN FRANCISCO, county of SAN FRANCISCO, and adjudged a 
newspaper of general circulation as defined by the laws of the State of 
California by the Superior Court of the County of SAN FRANCISCO, State of 
California, under date 10/18/1951, Case No. 410667. Thatthe notice, of which 
the annexed is a printed copy, has been published in each regular and entire 
issue of said newspaper and not in any supplement thereof on the following 
dates, to-wit: 

05/05/2017, 05/11/2017 

Executed on: 05/11/2017 
At Los Angeles, California 

I certify (or declare) under p~nalty of peljury that the foregoing is true and 
correct. 

Signature 

I lllllll llll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llll llll · 
Email *A00000446-3269* 
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EXM#: 3007787 

NOTICE OF PUBLIC 
HEARING. 

BOARD OF SUPERVISORS 
· OF THE CITY AND 

COUNTY OF SAN FRAN• 
.. CISCO 

LAND USE AND TRANS­
PORTATION COMMITTEE 
MONDAY, MAY 15, 2017 • 

1:30 PM 
CITY HALL, LEGISLATIVE 

CHAMBER, ROOM 250 
1 DR. CARLTON B. 

GOODLETT PLACE, SAN 
FRANCISCO, CA 

NOTICE IS HEREBY GIVEN 
THAT the Land Use and 
Transportation Committee 
will hold a public hearing to 
consider the following 
proposal and said public 
hearing will be held as 
follows, at which tlme all 
interested parties may attend 
and be heard: File No. 
161351. Ordinance amend­
ing the Planning Code lo 
revise the amount of the 
lnclusionary Affordable 
Housing Fee and the On-Site 
and Off-Site Affordable 
Housing Alternatives and 
other lnclusionary Housing 
requirements; adding 
reporting requirements for 
denaity bonus · projects; 
affirming the Planning 
Department's determination 
under the California 
Environmental Quality Act; 
making findings under 
Planning Code, Section 302; 
and making findings of 
consistency with the General 
Plan, and the eiqht priority 
policies of Plannmg Code, 
Section 101.1. If the 
legislation passes, new 
residential projects shall be 
subject lo revised Affordable 
Housing fees or provide a 
percentage of dwelfing units 
either on-site or off-site, and 
other requirements, as 
follows: lnclusionary 
Affordable Housing Fee: 10 
units or more, but less· than 
25 units: 20%; 25 units or 
more: 33% for ownership 
projects or 30% for rental 

~r~:.1:~~ab't.;i:n; 
DeveloP,ment shall calculate 
these fees based on the 
City's cost of construction of 

h:~~~g forthfrlree"'~:~!~[ 
building types and two types 
of tenure. ownership and 
rental. The three building 
types would be based on the 
height of the building: 1) up 
to 55 fee~ 2) above 55 feet 
and up to 85 fee~ and 3) 
above 85 feel The afforda­
bility gap would be calcu• 
lated within six months of the 
effective date of the 
amendments and updated 
annually to ensure the 
amount reflects tha City's 

current costs for the various 
building types and tenures. 
On.Sile Affordable Housing 
option: 10 lo 24 units: 12%i 
25 ownership units or more: 
27% of all units constructed 
on the project site; 25 rental 
units or more: 24%. Annual 
indexing. The required on­
site affordable housing shall 
inerease by 0.75% annually 
for all development projects 
with 10..24 units of housing, 
beginning an January 1, 
2018. O~lle Affordable 
Housing opliom ·10 units or 
more. but less than 25 units: 
20%i 25 ownership units or 
more: 33%; 25 rental units or 
more: 30%. In accordance 
wil~ Administrative Code, 
Section 67.7-1, persons who 
are unable lo attend the 
hearing on this mattet may 
submit written comments to 
the City prior lo the time the 

~~~~nls ~i1r1~';; ma!~e:: 
part of the official public 
record in this matter, and 
shall be brought to the 
attention of the members of 
the Committee. Written 
comments should be 
addressed lo Angela Calvillo, 
Clerk of the Board, City Hall, 
1 · Dr. Canton B. Goodlett 
Place, Room 244, San 
Francisco, CA 94102. 
Information relating to this 
mattet is available in U'\e 
Office of the Clerk of the 
Board. Agenda lnfonmation 
relating lo this matter will be 
available for public review on 
Friday, May 12, 2017. -
Angela Calvillo, Clerk of the 
Board 



BOARD of SUPERVISORS 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

June 1, 2017 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 161351 

On May 22, 2017, the Land Use and Transportation Committee amended the following 
legislation: · 

File No. 161351 

Ordinance amending the· Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; to require minimum dwelling unit mix in all residential 
districts; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of public necessity, 
convenience, and welfare under Planning Code, Section 302; and making 
findings of consistency with the General Plan, and the eight priority 
policies ofPlanning Code, Section 101.1. 

This amended legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

irld-1'r 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 

· Fax No. 554-5163 
TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Olson Lee, Director, Mayor's Office of Housing and Community 
Development 
Nadia Sesay, Interim Executive Director, Office of Community Investment 
and Infrastructure 
Robert Collins, Executive Director, Rent Board 

FROM: Erica Major, Assistant Clerk 
Land Use and Transportation Committee 

DATE: June 1, 2017 

SUBJECT: AMENDED LEGISLATION 

The Board of Supervisors' Land Use and Transportation Committee amended the 
following legislation, introduced by Supervisor Kim on April 18, 2017: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; to require minimum dwelling unit mix in all residential 
districts; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of _public necessity, 
convenience, and vvelfare under Planning Code, Section 302; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

If you have comments or reports t6 be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: Erica.Major@sfgov.org 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Kate Hartley, Mayor's Office of Housing and .Community Development 
Amy Chan, Mayor's Office of Housing and Community Development 
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BOARD of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103. 

Dear Commissioners: 

May 25, 2017 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!fTY No. 554-5227 

On May 22, 2017, the Land Use and Transportation Committee amended the following 
ordinance. The Office of the City Attorney has advised that this ordinance requires an 
additional Planning Commission hearing: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; to require minimum dwelling unit mix in all residential 
districts; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of public necessity, 
convenience, and welfare under Planning Code, Section 302; and making 
findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302, 
for public hearing and recommendation. The ordinance is pending before the Land 
Use and Transportation Committee and is scheduled for hearing on June 5, 
2017. 

c: John Rahaim, Director of Planning 

Angela Calvillo, Clerk of the Board 

By: Alisa Somera, Legislative Deputy Director 
Land Use and Transportation Committee 

Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Acting Environmental Review Officer 
AnMarie Rodgers, Senior Policy Advisor 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARD of SUPERVISORS 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, $te. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

April 21, 2017 

File No. 161351 

On April 18, 2017, Supervisor Kim introduced the following substitute legislation: 

File No. 161351. 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section 
302; and making findings of consistency with the General Plan, and the 
eight priority policies of Planning Code, Section 101.1. 

This substitute legislation is being transmitted to you for environmental review. 

~JL ·By: 

Attachment 

lvil~o, Cl rk of the Board 
'- / 

is So ra, Legislative Deputy Director 
Land Use and Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

Tet No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

April 21, 2017 

On April 18, 2017, Supervisor Kim introduced the following substitute legislation: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section 
302; and making findings of consistency with the General Plan, and the 
eight priority policies of Planning Code, Section 101.1. 

The substitute ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 
of your response. 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Acting Environmental Review Officer 
AnMarie Rodgers, Senior Policy Advisor 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARD of SUPERVISORS 

. CityHall · 
1 Dr. Carlton B. Goodlett Place, Room j44 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Olson Lee, Director, Mayor's Office of Housing and Community 
Development · 
Nadia Sesay, Interim Executive Director, Office of Community Investment 
and Infrastructure · 
Robert Collins, Executive Director, Rent Board 

FROM: -i Alisa S~mera, Legislati~e Deputy Director 
'U • Land Use and Transportation Committee 

DATE: April 21, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following substitute legislation, introduced by Supervisor Kim on April 18, 2017: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives · and other lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section 
302; and making findings of consistency with the General Plan, and· the 
eight priority policies of Planning Code, Section 101.1. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org .. 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Kate Hartley, Mayor's Office of Housing and Community Development 
Amy Chan, Mayor's Office of Housing and Community Development 
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BOARD of SUPERVISbRS 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

March.1, 2017 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 161351 

On February 28, 2017, Supervisor Kim introduced the following substitute legislation: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section· 
302; and making findings of consistency with the General Plan, and the 
eight priority policies of Planning Code, Section 101.1. 

This substitute legislation is being transmitted to you for environmental review .. 

Attachment 

{in_ By: lisa Somera, egislative Deputy Director 
Land Use and Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA -94103 

Dear Commissioners: 

March 1, 2017 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On February 2a: 2017, Supervisor Kim introduced the following substitute legislation: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other· lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section 
302; and making findings of consistency with the General Plan, and the 
eight priority policies of Planning Code, Section 101.1. 

The substitute ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 
of your response. · 

. Angel~lvi~I~, Clerk of the Board 

PIL By: i/.a{!e~ive Deputy Director 
Land Use and Transportation Committee· 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Acting Environmental Review Officer 
AnMarie Rodgers, Senior Policy Advisor 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning. 
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CJtyHall. 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

.MEMORANDUM 

TO: Olson Lee, Director, Mayor's Office of Housing and Community 
Development 
Nadia Sesay, Interim Executive Director, Office of Community Investment 
and Infrastructure 

FROM: l Alisa Somera, Legislative Deputy Director 
D' Land Use and Transportation Committee 

DATE: March 1, 2017 

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following substitute legislation, introduced by Supervisor Kim on February 28, 2017: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; adding reporting requirements for density bonus projects; 
affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings under Planning Code, Section 
302; and making findings of consistency with the General Plan, and the. 
eight priority policies of Planning Code, Section 101.1. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

· c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Kate Hartley, Mayor's Office of Housing and Community Development 

1924 



BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

December 20, 2016 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

File No. 161351 

On December 13, 2016, Supervisor Kim introduced the following proposed legislation: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings under Planning 
Code, Section 302; and making findings of consistency with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1. 

This legislation is being transmitted to you for environmental review. 

Angel~l~~lo~e Board 

(! By: j/,.}::tera, Legislative beputy Director 
111-- Land Use and Transportation Committee . . 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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CityHall ., 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San .Francisco, CA 94103 

Dear Commissioners: 

December 20, 2016 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On December 13, 2016, Supervisor Kim introduced the following legislation: 

File No. 161351 

Ordinance amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings under Planning 
Code, Section 302; and making findings of consistency with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Land Use and Transportation Committee and will be scheduled for hearing upon _receipt 
of your response. 

lerk bf the Board 

& By: 1\li a Somera, Legislative Deputy Director 
. Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Acting Environmental Review Officer 
AnMarie Rodgers, Senior Policy Advisor 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Enviror;imental Planning 
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BOARD of SUPERVISORS 

City Hall 
1 Dr .. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Olson· Lee, Director, Mayor's Office of Housing and Community 
Development 
Tiffany Bohee, Executive Director, Office of Community Investment and 
Infrastructure 

FROM: f,,i\/ Alisa Somera, Legislative Deputy Director 
tv Land Use and Transportation Committee 

DATE: December 20, 2016 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Trnnsportation Committee has received the 
following proposed legislation, introduced by Supervisor Kim on December 13, 2016: 

File No. 161351 

Ordina~ce amending the Planning Code to revise the amount of the 
lnclusionary Affordable Housing Fee and the On-Site and Off-Site 
Affordable Housing Alternatives and other lnclusionary Housing 
requirements; affirming the Planning Department's determination under the 
California Environmental Quality Act; · making findings under Planning 
Code, Section 302; and making findings of consistency with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Kate Hartley, Mayor's Office of Housing and Community Development 
Claudia Guerra, Office of Community Investment and Infrastructure 
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Member, Board of Supervisors 
District 2 

City and County of San Francisco 
~ 

MARKE. FARRELL 

<.. !"'-:.ti . = 
l -__, 
':z :i:, ... 

-< 

DATE: May 18, 2017 

Angela Calvillo 

C • .11 . 
N 

TO: 
Clerk of the Board of Supervisors 

FROM: Supervisor Mark Farrell 

RE:. Land us·e and Transportation Committee 
COMMITTEE REPORTS 

. . 
Pursuant to Board Rule 4.20, as Chair of the Land Use and Transp_ortation Committee, I 
have deemed the following matters are of an urgent nature and request.they be 
considered by the full Board on Tuesday, May 23, 2017, as Committee Reports: 

170240 Police, Building Codes ~ lactation in the Workplace 

Ordinance amending the Police Code to require employers to provide employees 
breaks and a location for lactation and to have a policy regarding lactation in the 
workplace that specifies a process by which an employee will make a request for 
accommodation, defines minimum standards for lactation accommodation 
spaces, requires that newly constructed or renovated buildings designated for 
certain uses include lactation rooms, and outlines lactation accommodation be.st 
practices; amending the Building Code to specify the technical specifications of 
lactation rooms for new or renovated buildings qesignated for c~rtain use; · 
making findings, including environmental findings and findings regarding the 
California Health and Safety Code; and directing the Clerk of the Board of 
Supervisors to forward this Ordinance to the California Building Standards 
Commis_sion upon final passage. · 

City Hall • 1 Dr. Carlton B. Goodlett Place • Room 244 • San Francisco, California 94102-2489 ° (415) 554-7752 
Fax (415) 554-7843 • TDDfTTY (415) 554-5227 • E-m!'lil: MF1rk.Farrell@sfgov.org 
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Member, Board of Superv1~6rs 
District 2 

City and County of San Francisco 

170208 

MARKE. FARRELL 

Planning Code - lnclusionary'Affordabie Housing Fee anol 
Dwelling Unit Mix Requirements 

Ordinance amending the Planning Code to revise the amount of the lnclusionary 
Affordable Housing Fee and the On-Site and Off-Site Affordable Housing 
Alternatives and other lnclusionary Housing requirements; to require minimum 
dwelling unit mix in all residential districts; affirming the Planning Department's 
determination under the California Environmental Quality Act; making findings· of 
public necessity, convenience, and welfare under Planning Code Section 302; 
and making findings of consistency with the General Plan, and the eight priority 
policies of Planning Code, Section 101.1. 

~ 161351 Planning Code - lnclusionary Affordable Housing Fee and! 
Requirements 

Ordinance amending the Planning Code to revise the amount of the lnclusionary 
Affordable Housing Fee and the On-Site and Off-Site Affordable Housing 
Alternatives and other lnclusionary Housing requirements; adding reporting 
requirements for density bonus projects; affirming the Planning Department's 
determination under the California Environmental Quality Act; niaking findings 
under Planning Code, Section 302; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 101.1. 

These niatters will be he.ard in the Land Use and Transportation Committee at a 
Regular Meeting on Monday, May 22, 2017, at 1 :30 p.m. · 

C_ity Hall • 1 Dr. Carlton B. Goodlett Place • Room 244 • San Francisco, California 94102-2489 • (415) 554-7752 
Fax (415) 554-7843 • TDDITTY (415) 55f'g'ifg • E-mail: Mark.Farrell@sfgov.org 



Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

2D l7 AF'R I )Tinti/§lruhp'. 0 1 
I hereby submit the following item for introduction ( select only one): or meeting date 

;y ____ ..c.JL-=----~-

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 
~ 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

D 

D 

4. Request for letter beginning "Supervisor 

5. City Attorney request. 

6. Call File No. .....1----------,j from Committee. 

7. Budget Analyst request (attach written motion). 

8 .. Substitute Legislation File No. '~1_6_1_35_1 ___ ~ 

9. Reactivate File No.I~-----~ 

10. Question(s) submitted for Mayoral Appearance before the BOS on 

inquires" 

~------------~ 

Please check the appropriate boxes. The proposed legislation should be forwarded to the followmg: 

D Small Business Commission D Youth Commission · D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

I Supervisors Kim; Peskin 

Subject: 

[Planning Code-Inclusionary Affordable Housing Fee and Requirements] 

The text is listed below or attached: 

Ordinance amending the Planning Code to revise the amount of the Inclusionary Affordable Housing Fee and the 
On-Site and Off-Site Affordable Housing Alternatives and other Inclusionary Housing requirements; adding D 

Signature of Sponsoring Supervisor: --~--1--. ___ C)_.,_. -~~· -=------=·=----

For Clerk's Use Only: 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayoizc l 1 FEB 

Time stamp 

I hereby submit the following item for introduction (select only one): J ·1---t,-z==~~~~ate~ _ _:__ 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) · 
. . . . . , . . . 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing ·on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" .__ ______________ ___. 

5. City Attorney request. 

6. Call File No. ...., ---~----,I fr~m Committ~e. 

D 7. Budget Analyst request (attach written motion). 

l?sl 8. Substitute Legislation File No. ~I -----~ 

D 9. Reactivate File No. L...01 _____ _, 

D 10. Question(s) submitted for Mayoral Appearance before the BOS onl L... -· -~--~-~-----...,' 

.!lease check the appropriate boxes. The proposed legislation should be forwarded to the fopowing: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

l~uperv_isor Kim 

Subject: 

Planning Code - Inclusionary Affordable Housing Fee and Requirements 

The text is listed below or attached: 

l._s_e_e_att-ac_h_e_d_. ___________________________________ ___,/ 

Signature of Sponsoring Supervisor: -~~--t"---+"~· -~·~--0--~~-~------
For Clerk's Use Only: 
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Introduction Forni 
By a Member of the Board of Supervisors or the Mayor 

I hereby submit the following item for introduction (select only one): 

~~ 

12.f r3>}11q e_ 
t,:Lt\ rM 

Timestamp ~ 
or meeting date 

D 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for nextprinted agenda Without Reference to Committee. 

IZI 3. Request for hearing on a subject matter at Committee. 

D 

D 

. 0 

D 

4. Request for letter beginning "Supervisor ..... ! ____ ~--------------'I inquires" 

5. City Attorney request. 

6. Call File No. .......I _~~-~-~~-....... I from Committee . 

7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. ! ............ ~ ___ ............., 
D 9. Reactivate File No ...... I _____ ..., 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on L----------------' 
Please check the appropriate boxes. The proposed legislation should be forwarded to the followi:b.g: 

D Small Business Commission D Youth Commission . D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

I Supervisors Kim and Peslcin 

Subject: 

Planning Code - Inclusionary Affordable Housing Fee and Requirements 

The text is listed below or attached: 

I See attached. 

Signature of Sponsoring Supervisor: __ (_k--~-Q-~. _{)_____~-~~----
For Clerk's Use Only: 
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