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FILE NO. 170434 
AMENDED IN BOARD 

7/11/2017 ORDINANCE NO. 

[Planning Code - Construction of Accessory Dwelling Units] 

Ordina.nce amending the Planning Code to bm=ng modify the rnq11.DniremeJn1ts al!1ldl 

procedures for authorizing the construction of Accessory Dwemng Unnts (AIDUs) to 

include AD Us in RH-1 (D} zoning districts in the COtywode program, a11pp~y Uue cam oll1J 

number of ADUs to lots rather than buildings and remove the cap cm lbn..nnkllnngs 

undergoing seismic retrofitting. allow the construction of AIDUs ex1pandling 0Jn1to tlhle 

buildable Of habitable area under certain conditions. 

malke 

an exception to the prohibition against constructing an ADU wlheire there !has !been a 

no-fault eviction in those cases where· the tenant has !been temporari~y evicted! nirn ordler 

for the owner to perform capital improvemeirnts. irehabmtaUon worlk. or ~ead remedlnafa:,1r11 

or abatement work. require modification of the piroiect nf constmction of tlhe ADU wouM 

!have adverse impacts on any known historic resource. all]dl rnqll.lloire the 1PiaD11niD11g 

Department to apply ail enacted design guidelines to ensure archiutectll.llrai commdibnmy 

of the ADU with existing buildings on the subject lot · 

dleterminatioD11 under the California EnvironmeD11tai Quality Act; malknng fim;J!nngs of 

consistency with the G.enerai Plan, and the eight p_riority po!ndes of P~am11nng Codie, 

I 
i 

I 
1 

1 
! 

Section 101.1, and findings of public convenience, necessity, aD11dl welfare m11dler j 
• , I 

Planning Code, Section 302; andl directing the Clerk to send! a copy of tlhiis Ordnn11aJn1ce to I 
the California Department of Housing and Community Deve!opme1111t after adoptnon11 

pursuant to state law requirements. 
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NOTE: Unchanged Code· text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in ·strikethrough italics Times }few Roman font. 
Board amendment additions are. in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be ·it ordaine_d by the People of the City and County of San Francisco: 

Section 1. General Findings. 

(a) The Planning Department has determined that the actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 170125 and is incorporated herein by reference. The Board affirms 

this determination. 

(b) On January 24, 2017, the Planning Commission, in Resolution No. 19859, 

adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

with the City's General Plan and eight priority policies of Planning Code Section 101 .1 . The 

Board adopts these findings as· its own. · A copy of said Resolution is on file with the Clerk of j 

17 the Board of Supervisors in File No. 170125, and is incorporated h~rein by reference. 1 · 

11 I 
18 1 I ( c) Pursuant to Planning Code Section 302, the Board of Supervisors finds that l 
19 l these Planning Code amendments will serve the public necessity, convenience, and welfare \ 

20 ! for the reasons set forth in Planning Commission Resolution No. 19859 and incorporates such l 
21 

22 

23 

24 

2.5 

I 

! 
! 

reasons herein by reference. 

Section 2. Specific Findings. 

(a) In 1982, the Legislature originally enacted the sta.te's second unit law in 

response to a serious statewide housing shortage. In California Government Code Section 
l. 
! 
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65852.150, the Legislature found and declared that "second units are a valuable form of 

housing in California'' and Section 65852.2 encouraged local governments to enact legislation 

that allowed and regulated second units within the jurisdiction. The California second unit law 

has been amended several times since 1982, each time imposing additional limitations on the 

local regulation of second units. 

· (b) On January 1, 2017, new amendments to California's second unit law (in which 

second units were renamed accessory dwelling units) went into effect. California Government 

Code Section 65852.150 was amended to declare that California) housing crisis is now 

severe. The amendments mandate local governments, including those with a charter, to 

approve ministerially one accessory dwelling unit in an existing single-family home located in 

a single-family zoning district, or in a detached structure on the same lot, if the accessory 

dwelling unit meets the standards enacted by the Le9islature. 

(c) A local government may adopt less restrictive requirements for accessory 

dwelling units than the mandated state standards. However, a local ordinance that does not 

include all the provisions required by state law, or that does not otherwise fully comply with 

the new requirements, is unenforceable unless and until it is amended to comply. 

(d) On May 12, 2017, Ordinance 95-17 was enacted to bring This ordinance 

amends San Francisco's requirements and procedures for the review and approval of 

accessory dwelling units in order to bring them into full compliance with the recent state 

mandates. Ordinance 95-17 became effective on June 11, 2017. This ordinance enacts 

additional policy changes. 

Section 3. The Planning Code is hereby amended by revising Sections 102 and 207, 

to read as follows: 
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SEC. 207. DWELLING UNIT DENSITY UMITS. 

* * * * 

(c) 

I 
l 

Exceptions to Dwelling Unit Density limits. An exception to the calculations \ 

under this Section 207 shall be made in the following circumstances: 

* * * * 

(4) Accessory Dwelling Units nn Multifamoly IBumolongs; Accessory 

Dwelling Units in Single-Family Homes That Do Not St1rocUy Meet tlhe 1Requu1rements nn 

Subsection (c)(6): 

(A) Definition. An "Accessory Dwelling Unit" (ADU) is defined in 

Section 102. 

I 

i 

I 
(B) Applicability. This subsection (c)(4) shall apply to the construction I 

of Accessory Dwelling Units on all lots located within the City and County of San Francisco in \ 

areas that allow residential use, except that construction of an Accessory Dwelling Unit is \ 

regulated by subsection (c)(6), and not this subsection (c)(4), if all of the following 
; 

circumstances exist: 
f 

. I 

(i) only one ADU will be constructed; 

(ii) the ADU will be located on a lot that is zoned for single- I 
family or multifamily use and contains an existing single-familY' dwelling~ I 

(iii) · the ADU will be constructed entirely within the "living area" j 
i 

(as defined in subsection (c)(6)(B G)(iii) or the buildable area of an existing single-family home j 

or within the built envelope of an existing and authorized auxiliary structure on the same lot; 

(iv) the ADU will strictly meet the requirements set forth in 

subsection (c)(6) without requiring a waiver of Code requirements pursuant to subsection 

(c)(4)(G); and 

I 
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(v) the permit application does not include seismic upgrade 

work pursuant to subsection (c)(4)(F); 

provided, however, that the Department shall not approve an application for construction of 

an Acce.ssory Dwelling Unit in any building regulated by this subsection (c)(4) where a tenant 

has been evicted pursuant to Administrative Code Sections 37.9(a)(9) through 37.9(a)(14) 

under a notice of eviction served within 10 years prior to filing the application for a building 

permit to construct the ADU or where a tenant has been evicted pursuant to Administrative 

Code Section 37.9(a)(8) under a notice of eviction served within five years prior to filing the 

application for a building permit to construct the ADU. This provision shall not apply if the 

tenant was evicted under Section 37.9{a)(11) or 37.9(a)(14) and the applicant(s) either (A) 

have certified that the original tenant reoccupied the unit after the temporary eviction or (B) 

have submitted to the Department and to the Rent Board a declaration from the property 

owner or the tenant certifying that the property owner or the Rent Boars notified the tenant of 

the tenant's right to reoccupy the unit after the temporary eviction and the tenant chose not to 

reoccupy it. 
' 

(C) Controls on Construction. An Accessory Dwelling Unit is 

permitted to be constructed under the following conditions: 

(i) For buildings lots that have four existing Dwelling Units or 

fewer, one ADU is permitted; for buildings lots that have more than four existing Dwelling 

Units or are undergoing seismic retrofitting under subsection (F) below, there is no iimit on the j 
~ 

number of ADUs permitted. 

(ii) An Accessory Dwelling Unit shall be constructed entirely 

within the built envelope of an existing building or within the built envelope of an existing and 

authorized auxiliary structure on the same lot, as the built envelope in either case existed 

three years prior to the time the application was filed for a building permit to construct the 

I 
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ADU. For purposes of this provision, the "built envelope" shall include all spaces included in 

Zoning Administrator Bulletin 4, as amended from time to time, as 1.vell as any infilling 

underneath rear extensions the open area under a cantilevered room or room built on 

columns; decks, except for decl<s that encroach into the required rear yard, or decks that are 

supported by columns or 1Nalls other than the building 'Nall to vvhich it is attached and ar-e 

multi level or more than 1 o feet above grade; and lighti.vell infills provided that the infill vvill be 

against a blank neighboring 1Nall at.the property line ·and not visible from any off site location; 

as these spaces exist as of July 11, 2016 and except for any of those spaces that encroach 

on the required rear yard. In the event that an /\DU is built in any of these additional spaces, 

such construction shall require notice pursuant to Planning Code Section 311 or 312. the 

open area under a cantilevered room or room built on columns: decks, except for decks that 

encroach into the required rear yard. or decks that are supported by columns or walls other 

than the building wall to which it is attached and are multi-level or more than 10 feet above 

grade: and lightwell infills provided that the infill will be against a blank neighboring wall at the 

property line and not visible from any off-site location: as these spaces exist as of July 11. 

2016 and except for any of these spaces that encroach on the required rear yard. 

(iii) An Accessory Dwelling Unit shall not be constructed using 

space from an existing· Dwelling Unit except that an ADU may (a) expand into the buildaoo 

area on the ground floor or (b) expand into habitable space on the ground or basement floors 

provided that it does not exceed 25% of the gross square footage of such space. The Zoning 

Administrator may waive this 25% limitation if (a) the resulting space would not be usable or 

would be impractical to use for other reasonable uses included but not limited to storage or 

bicycle parking or (b) waiving the limitation would help relieve any negative layout issues for 

l 

I 
I 

the proposed ADU. the allmvable area may include any residential space added under permit j 
as "rooms down." 
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* * * *· 

(vi) An Accessory Dwelling Unit shall not be permitted in any 

building in a Neighborhood Commercial District or in the Chinatown Community Business or 

Visitor Retail Districts if it Would eliminate or reduce a ground-story retail or commercial space. 

Hovve.ver, in Neighborhood Commercial Districts, conversion of vacant commercial space to 

an /\DU is permitted so long as that commercial space is not street facing or does not 

constitute more than a 25% reduction of the total commercial space on that lot. 

(F) Buildings Undergoing Seismic ReftroifuUung. For Accessory 

Dwelling Units on lots with a building undergoing mandatory seismic retrofitting in compliance 

with c.hapter 40 of the Existing Building Code or voluntary .seismic retrofitting in compliance 

with the Department of Building Inspection's Administrative Bulletin 094, the following 

additional provision applies: If allowed by the Building Code, a building in which an Accessory 

Dwelling Unit is constructed may be raised up to three feet to create ground floor ceiling 

heights suitable for residenti_al use. Such a raise in height 

(i) shall be exempt from the notification requirements of 

Sections 311 and 312 of this Code; and 

(ii) may expand a noncomplying structure, as defined in 

Section 180(a)(2) of this Code and further regulated in Sections 172, 180, and 188, without 

obtaining a variance for increasing the discrepancy between existing conditions on the lot and l 
. I 

the required standards of this Code. 

(iii) on lots where an ADU is added in coordination with a 

building undergoing mandatory seismic retrofitting in compliance with Chapter 4D of the 

Existing Building Code or voluntary seismic retrofitting in compliance with the Department of -l 
I\ 
1 

Building Inspection's Administrative Bulletin 094, the building and the new ADU shc:11 maintain I 
. I 
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any eligibility to enter the condo-conversion lottery and may only be subdivided if the entire 

property is selected on the condo-conversion lottery. 

(iv} pursuant to subsection (4 )(C){i), there is no limit on the 

number of ADUs that are permitted to be added in connection with a seismic retrofit. 

* * * * 

approve an application for a permit to construct an Accessory Dvvelling Unit within 120 days 

from receipt of the application, v,ithout modification or disapproval, if the proposed 

construction fully complies 'iNith the requirements set forth in subsection (c)(4 ). 

(6) Accessory Dwelling Units in !Existing Single-lFamily Homes. 

(A) Applicability. This subsection (c)(6) shall apply to the ·construction 

of Accessory Dwelling Units (as defined in Section 102) in existing single-family homes that 

meet the requirements of this subs~ction. An ADU constructed pursuant to this subsection is 

considered a residential use that is consistent with the General Plan and the zoning 

designation for the lot. Adding one ADU to an existing single-family home shall not exceed the I . . I 

allowable density for the lot. If construction of the ADU will not meet the requirements of this l 
subsection and the ADU cannot be constructed without a waiver of Code requirements 

pursuant to subsection (c)(4)(G), the ADU is regulated pursuant to subsection (c)(4) and not 

I 
this subsection (c)(6). 

20 I +-l:S4~-Kt'l..:n-H:».-b'8ffi~is-<;~.;aJIBtJFYG~R.f-\A-,l-ltef,e&,SBF\/-blW€fH-ffi€H:ffiff 

21 
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25 

in an RH 1 (D) zoning district shall be allowed only as mandated by Section 65852.2 of the 

California Government Code and only in strict compliance i.vith the requirements of that 

section as it is amended from time to time. 

.ill G) · lots. Zoned for Sing_le-Family or Mll.Omfami!y Use aD11dl 

Containing an Existing Single-f'ami!y Home; Controls on Consfrll..llctllon. An Accessory 

1 
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l 
! 

I 
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Dwelling Unit located in a residential zoning district other than RH 1 (D) and constructed 

pursuant to this subsection ( c)(6) shall meet all of the following: 

(i) The ADU will strictly meet the requirements set forth in this 

subsection (c)(6)(C) without requiring a waiver of Code requirements pursuant to subsection 

(c)(4)(Gt i-

(ii) The permit application does not include se.ismic upgrade 

work pursuant to subsection (c)(4 )(F). 

(iii) Only one ADU will be constructed that is entirely within 

either the "living area" or the buildable area of an existing single-family home, or within the 

built envelope of an existing and authorized auxiliary structure on the same lot= =except that 

an ADU may (a) expand into the buildable area on the ground floor or (b) expand into 

habitable space on the ground or basement floors provided that it does not exceed 25% of the 

gross square footage of such spaoe, and the Zoning Administrator may 'Naive this 25% 
! 

limitation if (a) the resulting space 1.vould not' be usable or 1.vould be impractical to use for other l 
reasonable uses included but ~et limited to storage or bicycle parking or (b) •.vaiving the 

limitation \Vould help relieve any negative layout issues for the proposed ADU. ; the allmvable . 
l 

area shall inolude any residential space added under permit as "rooms down." Living area" 
' . 

means (as defined in Section 65852.2(i)(1) of the California Government Code) "the interior" 

habitable area of a dwelling unit including basements and attics, but does not include a 

garage or any accessory structure." I 

(iv) If contained within the existing space of a single-family ! 
i 
\ 

residence or accessory structure, the ADU must have independent exterior access from the · ! 
existing residence or accessory structure, and side and rear setbacks sufficient for fire safety. 

(v) If construction of the ADU will, in the opinion of the 

Department, have adverse impacts on a property listed in the California Register of Historic 
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Places or any other known historical resource, the Departm·ent sha·11 may require modification 

of the proposed project to the extent necessary to prevent or mitigate such impacts. 

(vi) The Department shall may apply any Residential Qg,esign 

Gguideline2 in the Code to the propo'sed project and review the design of the proposed 

project to ensure architectural compatibility with existing buildings on the subiect lot tRat-ie 

generally applicable in San Francisco to the proposed construction of an /\DU. 

(vii) No setback is required for an existing garage that is 

converted to an ADU. 

(viii) All applicable requirements of San Francisco's health and 

safety codes shall apply, including but not limited to.the Building and Fire Codes. 

(ix) No parking is required for the ADU. If existing parking is 

demolished in order to construct the ADU, only the parking space required by this Code for 

the existing single-family home must be replaced. If replacement parking is required, it may be 

located in any' configuration on the lot including but not limited to covered, uncovered, or 

tandem space or by the use of mechanical automobile parking lifts. 

.(C .Q) · Permit Application Review andl Apprnvat Except as authorized 

by subsections (c)(6)(B G)(v) and (vi), the Department shall approve an application for a 

permit to construct an Accessory Dwelling Unit within 120 days from receipt of the comolete 

application, without modification or disapproval, if the proposed construction fully complies 

with the requirements set forth in subsection (c)(6)(C). 

/ 
l 
! 

I 
(D €) Prohibition of Short-Term Renta.~s. An Accessory Dwelling Unit i 

I 
. authorized under this subsection (c)(6) shall not be used for Short-Term Residential Rentals l 

under Chapter 41A of the Administrative Code. This restriction shall be recorded as a Notice ! 
I 

of Special Restriction on the subject lot. 

(E -F) Rental; Restrictions on Subcllivisions. 

Supervisor Peskin 
BOARD OF SUPERVISORS 

2043 

I 

l 
I 
j 
' 

I 
l 

Page 10! 
I 
I 



1 

2 

3 

4 

5 

6 I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
I 

I 

I 
I 
I 
i 
! 

l 
1 
l 
l 

\. 

II 
!j 
ll 

(i) An ADU constructed pursuant to this subsection (c)(6) may 

be rented and is subject to all applicable provisions of the Residential Rent Stabilization and 

Arbitration Ordinance (Chapter 37 of the Administrative Code). 

(ii) Notwithstanding the provisions of Article 9 of the 

Subdivision Code, a lot with an Accessory Dwelling Unit authorized under this subsection 

(c)(6) shall not be subdivided in a manner that would allow for the ADU to be sold or 

separately financed pursuant to any condominium plan, housing cooperative, or similar form 

of separate ownership; provided, however,· that this· prohibition on separate sale or finance of 

the ADU shall not apply to a building that within three years prior to July 11, 2016, was an 

existing condominium with no Rental Unit as defined in Section 37 .2(r) of the Administrative 

Code, and also within 10 years prior to July 11, 2016 had no evictions pursuant to Sections 

37.9(a) through 37.9(a)(14) of the Administrative Code. 

CE G) Department Report. In the report required by subsection 

(c)(4)(1){iii), the Department shall include a description a11d evaluation of the number and 

types of units being developed pursuant to this subsection (c)(6), their affordability rates, and 

~uch other information as the Director or the Board of Supervisors determines would inform 

decision makers and the public. 

Section 4. Effective Date. This ordinance shall become effective 30 days after 

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the i 
! 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board ! 
of Supervisors overrides the Mayor's veto of the ordinance. 1 

I 
Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors l 

! 
intends to amend only those words, phrases, paragraphs, subsections, sections, articles, I 

l 
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numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

additions, and Board amendment deletions in qccordance with the "Note" that appears under 

the official title of the ordinance. 

f Section 6. Directions to Clerk. The Clerk of the Board of Supervisors is hereby directed l 

to submit a copy of this ordinance to the California Department of Housing and Community 

Development within 60 days after adoption pursuant to Section 65852.2(h) of the California 

Government Code. 

APPROVED AS TO FORM: 
DENNIS J. vERRERA, City A~torne: 

By: \.fa~/ p .llt_ i;;;,1,;1,,:,,rJ 
Ul11TH A. BOYAJIANV (/ 

uty City Attorney 
n:\legana\as2017\1700389\01204709.docx 
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FILE NO. 170434 

REVISED LEGISLATIVE DIGEST 
(7/11/2017, Amended in Board) 

[Planning Code - Construction of Accessory Dwelling Units] 

Ordinance amending the Planning Code to modify the requirements and procedures for 
authorizing the construction of Accessory Dwelling Units (ADUs) to include ADUs in 
RH-1 (D) zoning districts in the Citywide program, apply the cap on number of AD Us to 
lots rather than buildings and remove the cap on buildings undergoing seismic 
retrofitting, allow the construction of ADUs expanding into the habitable area under 
certain conditions, make an exception to the prohibition against constructing an ADU 
where-there has been a no-fault eviction in those cases where the tenant has been 
temporarily evicted in order for the owner to perform capital improvements, 
rehabilitation work, or lead remediation or abatement work, require· modification of the 

. project if construction of the ADU would have adverse impacts on any known historic 
resource, and require the Planning Department to apply all enacted design guideiunes 
to ensure architectural compatibility of the ADU with existing buildings on the subject 
lot; affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings of consistency with the General Plan, and 
the eight priority policies of Planning Code, Section 101.1, and findings of public 

, convenience, necessity, and welfare under Planning Code, Section 302; and directing 
the Clerk to send a copy of this Ordinance to the California Department of Housing and 
Community Development after adoption pursuant to state law requirements. 

Existing Law 

Planning Code Sections 207(c)(4) and (c)(6) regulate the construction of Accessory Dwelling 
Units (AD Us) in San Francisco. The Code allows AD Us to be constructed on any lot in the 
City where residential use is allowed; one ADU may be constructed in an existing building with 
four existing units or fewer or in an existing accessory structure on the same lot and there is 
no numerical limit on the number that may be constructed in larger buildings. Specific controls 
on construction are established. ' 

A recently-enacted ordinance, which was enacted on May 12, 2017 and went into effect on 
June 11, added subsection (c)(6) to the Code to bring the City's regulations on ADUs into 
conformity with new requirements of California Government Code Section 65852.2 mandating 
ministerial approval of the construction of one ADU in an existing single-family home or 
accessory structure on the same lot if the proposed ADU meets specified requirements. 
Subsection (c)(4), the City's existing law; continued to apply to the construction of more than 
one ADU or to ADUs in single-family homes that did not meet the strict requirements in 
subsection (c)(6). The construction of an ADU in a single-family home in an RH-1 (D) zoning 
district is regulated by Government Code Section 65852.2 and reviewed under those 
provisions and not under the provisions of the Planning Code. 
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Amendments to Current Law 

This ordinance makes additional policy changes to the City's ADU regulations. The 
construction of an ADU in an RH-1 (D) zoning district would not be reviewed under the state 
law provisions but instead would be subject to the City's regulations. Proposed changes to the 
City's regulations are as follows: 

• The cap on the number of ADUs allowed would apply to lots rather than to buildings, 
and the numerical limit would not apply to construction of an ADU in a building 
undergoing seismic retrofitting. · 

• The definition of existing "built envelope" is amended to include ·additional spaces. 
• Space constructed using space from an existing dwelling unit would be allowed under 

certain conditions. 
a1 Make an exception to the prohibition against constructing an ADU where there has 

been a no-fault eviction in those cases where the tenant has been temporarily evicted 
in order for the owner to perform capital improvements, rehabilitation work, or lead 
remediation or abatement work. 

• The Planning Department would be mandated to require project modifications if 
construction of the ADU would have an adverse impact on any known historical 
resource. 

• The Planning Department would be required to apply all design guidelines in the Code 
to the proposed ADU project and review the project's design to ensure architectural 
compatibility with existing buildings on the lot. 

Background Information 

This ordinance is trailing legislation to Ordinance No. 95-17, which was enacted on May 12, 
2017 and went into effect on June 11. It makes further refinements and polic~ changes to the 
City's regulations on construction of ADUs. The ordinance was amended by the Land Use 
and Transportation Committee on June 26, 2017. 

n:\legana\as2017\ 1700389\01205637.do.cx 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

May30,2017 

Ms. Angela Calvillo, Clerk 
Honorable Supervisor Aaron Peskin 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2017-005178PCA: 
Amendments to the Accessory Dwelling Unit Program 
Board File No. 170434 
Planning Commission Recommendation:· Approval with Modification 

Dear Ms. Calvillo and Supervisor Aaron Peskin, 

On May 4, 2017, the Planning Commission conducted duly noticed public hearings at regularly 
scheduled meetings to consider the proposed ordinance, sponsored by Supervisor Peskin that 
would make additional amendments to the City's Accessory Dwelling unit program. At the 
hearing the Planning Commission recommended approval with modification. 

The Commission's proposed modifications were as follows:· 

1. For ADUs in multi-family buildings, and in single-family homes where waivers from the 
Planning Code.are required (ADUs in single-family homes using the local program) allow 
taking space from an existing unit in the following circumstances: 

o If such habitable space is on the ground or basement floors, but no more than 25% 
of an existing unit's GFA. 

o If more than 25% of the unit is proposed for conversion to ADU, the Zoning 
Administrator can provide waiver in the following circumstances: 

• If the space is on the ground floor or below, and 
• If the 25% cap will leave space that is impractical or unusable for other 

reasonable uses, including - but not limited to - storage or bicycle 
parking. 

• If using the excess space beyond the 25% cap would help relieve any 
negative layout issues with the proposed ADU. 

2. Do not include a specific timeline for review of all ADUs in multi-family zones or single­
family homes where no waivers from the Planning Codes are needed. 

3. Allow ADUs in multi-family homes and single-family homes where waivers from the 
Planning Code are needed to expand into the buildable envelope on the ground floor. 

4. Subject ADUs in RH-l(D) districts to the same controls for ADUs in single-family homes 
in RH-1 and RH-l(S) districts, where no waiver from the Planning Code is required 
(Section 207.4 (c)(6)(C)) and remove Section 207.4 (c)(6)(B) from the Planning Code. (this 
recommendation is consistent with recommendation #13 below) 
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Transmital Materials CASE NO. 2017-005178PCA 
Amendments to the, ~ccessory Dwelling Unit Program 

5. In Section 207.4 (c)(6)(C)(viii) make a reference to the applicable sections in the Code that 
allows replacement of parking with bicycle parking. 

6. Clarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservation review period 

must be completed within the 120-day period required. 
7. Clarify in Section 207.4 (c)(6)(C)(iv) that the Department's preservation review would 

apply to any known historic resources. 
8. Simplify. the language under Section 207(c)(6)(C)(iii) to say that ADUs can be built 

anywhere within the buildable envelope of the property including: within an existing 
structure, an addition to an existing structure, or as a new structure. 

9. Clarify in the Planning Code what types of ADUs are subject to Discretionary Review and 

the 120-day review timeline: 
o ADUs subject to section 207 (c)(6) where no expansion is proposed must be 

reviewed ministerially within 120 days from receipt of a complete application and 
are not subject to discretionary review by the Planning Commission. 

o ADUs subject to section 207 (c)(6) where expansion is proposed are subject to 
regular Phmning Departmental review, including neighborhood notification and 
can be reviewed by the Planning Commission under their discretionary review 
authority. These permits would not have to be completed within 120 days. 

10. Eliminate ground floor commercial sites from the legislation and recommend further 

study on retail spaces. 

In addition to the recommendations above, the Commission also recommended that the following 
additional changes proposed by Supervisor Peskin in a May 4, 2017 memo be included in the 

· Ordinance: 

11. Add language in Section 207(c)(4)(B)(5) regarding the temporciry evictiqn exemptions. 
o Supervisor Peskin proposed the following language: "This provision shall not 

apply if the tenant was evicted under Section 37.9(a)(ll) or 37.9(a)(14) and the 

applicant<s) either CA) have certified that the original tenant reoccupied the unit 
after the temporary eviction or (B) have submitted to the Department and to the 
Rent Board a declaration from the property owner or the tenant certifving that the 
property owner or the Rent Board notified the tenant by certified mail of the 
tenant's right to reoccupy the unit within three months after the effective date of 
the temporary eviction and the tenant chose not to reoccupy it." 

o The Planning Commission proposed that this language be amended so that it 
would state that all procedures in this section are to align with the Rent Control 
Board Regulations and the Rent Control Ordinance. 

12 .. Amend Section 207(c)(4)(C)(i) to calculate the number of ADU's permitted based on units 

per lot, rather than units per building. 
13. Amend Section 207(c)(6)(B) and (C) to align the controls on construction across RH-1, RH- · 

l{S), and RH-1(0) districts. (This recommendation is consistent with recommendation #4 

above) 
14. Expand the review for historic resources and design guidelines in Section 207(c)(6)(C)(v)­

(vi). 
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Transmital Materials CASE NO. 2017--005178PCA 
·Amendments to the Accessory Dwelling Unit Program 

Lastly, the Planning Commission expressly recommends that the following modification proposed 
in Supervisor Peskin's May 4, 2017 memo not be included in the final ordinance: 

15. Section 205(c)(4)(C)(i) - pg. 5, lines 21-23 - density appropriateness amendments. These 
amendments would tie the number of ADUs allowed under the seismic retrofit program 
to the underlining zoning. The Commission felt that these amendments would undermine 
the existing seismic retrofit program, which has already created a significant number of 
AD Us. 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes recommended by the Commission. 

The proposed . Ordinance is covered under statut9ry exemption pursuant to California 
Environmental Quality Act (CEQA) Guidelines Section 15282(h) issued on February 16, 2017 and 
Addendum 4 to the Housing Element EIR issued June 15, 2016. 

Please find attached documents relating to the actions of the Commission. If you have any 
questions or require further information please do not hesitate to contact me. 

Sincerely, 

Aaron D. Starr 
Manage of Legislative Affairs 

cc: 
Judith A. Boyajian, Deputy City Attorney 
Lee Hepner, Aide to Supervisor Peskin 
Kanishka Karunaratne, Aide to Supervisor Farrell 
Bill Barnes, Aide to Supervisor Sheehy 
Alisa Somera, Office of the Clerk of the Board 

Attachments : 
Planning Commission Resolution 
Planning Department Executive Summary 
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Executive Summary 
Planning Code Text Change 

HEARING DATE: MAY 4, 2017 
90 DAY DEADLINE: TBD, 2017. 

April 27, 2017 
Amendments to the Accessory Dwelling Unit Program 
2017-005178PCA, [Board File No. 170434] 
Supervisors Farrell and Sheehy/ Introduced April 17, 2017 
Kimia Haddadan, Legislative Affairs 
Kimia.haddadan@sfgov.org, 415-575-9068 
Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

Recommendation: Recommend Approval with Modification 

PLANNING & ADMINISTRATIVE CODE AMENDMENTS 

Ordinance amending the Planning Code to bring the requirements and procedures for 
authorizing the construction of Accessory Dwelling Units (ADUs) in single-family homes into 
conformity with the new mandates of state law. 

The proposed Ordinance was created at the Land Use Committee hearing on April 17 by 
duplicating Supervisor Peskin's Ordinance (File No. 170125), which would bring the City's ADU 

· program into compliance with State Law. The proposed Ordinance before the Commission 
includes additional amendments to the ADU program, and are discussed further in this report. 

The Way It Is Now: 

Eviction Protections: 

1. ADUs may not be built in a building with the following no-fault eviction history: 
i. Owner move-in1 eviction within five years prior to the permit application date 

for ADU, or 
ii. Within 10 years prior to the application of ADUs for condo conversion, 

demolition, temporary evictions for capital improvements, substantial 

1 Section 37.9(a)(8) of the Administrative Code 

www.sfplanning.org 

1650 Mission St 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

. Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



Executive Summary CASE NO. 2017-005178PCA 
Hearing Date: May 4, 2017 Amendments to Accessory Dwelling Uni~. Program 

rehabilitation, Ellis Act withdrawals, or temporary eviction due to lead 
remediation 2• 

Seismic Program Unit Cap: 

2. There is no cap on the number of ADUs that may be added in buildings of five or more 

units. Buildings with four units or less may only add a maximum of one ADU. Buildings 

eligible for the mandatory seismic retrofitting include five or more units; therefore there 

is no cap on the number of ADUs that may be added. Buildings that are undergoing the 

voluntary seismic retrofitting program include four or fewer units and are therefore 

subject to a cap of one ADU per lot. 

Preservation of Commercial Space: 

3. Buildings in Neighborhood Commercial Districts may not convert any commercial space 

toanADU. 

Rooms-Down 

4. Currently ADUs may not take space from an existing unit. If a "rooms-down'' 3 space was 

built with proper permits, such space would be considered part of the existing unit and 

therefore may not be used to convert to an ADU. 

Timeline for Review: 

5. Currently there is no required timeline for review of ADUs, except for the State Law 

mandated 120 day review period for ADU' s in single-family homes (this 120 day review 

period is also included in the original Ordinance introduced by Supervisor Peskin). The 

Department generally approves a complete application for an ADU within 3 to 4 months. 

Expanding the Building Envelope 

6. Currently property owners can only expand the building envelop to add an ADU in the 

following circumstances: 

• Infilling an open area under a cantilevered room or room built on columns 

• Infilling under decks, except for decks that encroach into the required rear yard, or 

decks that are supported by columns or walls other than the building wall to which 

it is attached and are multi-level or inore than 10. feet above grade 

• Infilling a lightwell provided that the infill will be against a blank neighboring wall 

at the property line and not visible from any off-site location; as these spaces exist 

2 Administrative Code Sectio~ 37.9(a)(9)-(14) respectively. 

3 Rooms Down refers to a matrix the Planning Department uses when approving permits that seek to remodel the lower 
floors of generally one and two unit buildings. The use of the matrix is intended to prevent homeowners from adding 
extra bathrooms and/or wet bars that would make it easy to convert the space into an unwarranted unit. See Exhibit F 
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J':;xeclltive Summary 
Hearing Date: May 4, 2017 

CASE NO. 2017-005178PCA 
Amendments to Accessory Dwelling Units Program 

as of July 11, 2016 and except for any of these spaces that encroach on the required 

rear yard 

Neighborhood Notification: 

7. Currently, ADUs trigger Neighborhood Notification (311) only when they expand the 

existing building envelope under the three situations explained above in item 6; 

however, if such expansions are proposed under a permit that doesn't add an ADU, 

neighborhood notification is not required. 

The Way It Would Be: 

Eviction Protections: 

1. Temporary evictions where the tenant was allowed to return once construction was 

complete would no longer result in a prohibition from adding an ADU. ADUs would still 

be prohibited from being constructed in buildings with the following no-fault eviction 

history: 

a. Owner move-in4 eviction within five years prior to the ADU permit application 
date, or 

b. Within 10 years prior to the ADU application date for condo conversion, 
demolition, substantial rehabilitation, Ellis Act withdrawals, and all temporary 
evictionss except in cases of where the tenant was allowed to return. 

Seismic Program Unit Cap: 

2. For buildings undergoing voluntary seismic retrofitting (buildings with 1-4 units), the 

cap on the number of ADUs would be removed. 

Preservation of Commercial Space: 

3. Buildings within Neighborhood Commercial Districts would be allowed to convert 

vacant coinmercial space to construct an ADU, so long as the commercial space is not 

street facing. If the space is street facing, no more than 25% the total commercial space on 

the lot can be converted to an ADU. 

Rooms-Down 

4. Residential space added by using the "rooms down" matrix would be allowed to be 

converted to an ADU. 

Timeline for Review: 

4 Section 37.9(a)(8) of the Administrative Code 

5 Administrative Code Sections 37.9(a)(11)-(14) respectively. 
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Executive Summary 
Hearing Date: May 4, 2017 

CASE NO. 2017-005178PCA 
Amendments to Accessory Dwelling Units Program 

5. The Planning Department would be required to review all ADU permits within 120 days 

from receipt of the application, without modification or disapproval, if the proposed 

construction fully complies with the Code. 

Expanding the Building Envelope 

6. ADUs would only be allowed to expand into spaces listed in the ZA bulletin No. 4. This 

Bulletin lists types of "fill-in" expansions that would be exempted from neighborhood 

notification. This would mean that ADU s would NOT be allowed to expand under the 

qualifying decks (decks that are supported by the building walls only and that are not 

encroaching into the rear yard.) ADUs can still expand into the following spaces: 

• the open area under a cantilevered room or room built on columns 

• lightwell infills provided that the infill will be against a blank neighboring wall at 

the property line and not visible from any off-site location; as these spaces exist as 

of July 11, 2016 and except for any of these spaces that encroach on the required 

rear yard 

Neighborhood Notification: 

7. Expansion of ADUs, under the limited circumstances listed above, would no longer be 

subject to neighborhood notification, which is consistent with such expansions in other 

types of permits where ADUs are not being added. 

BACKGROUND 
On February 23, the Commission heard an Ordinance introduced by Supervisor Peskin that 
would bring the local ADU program into compliance with State Law. The Commission 
recommended approval with modifications. This Ordinance is currently moving forward 
through the Board of Supervisor approvals. On February 23rd, Supervisors Farrell and Sheehy 
submitted a letter to the Commission that included a set of amendments that they wanted the 
Planning Commission to consider as they were considering Supervisor Peskin's Ordinance. At 
the hearing, the Commission concluded that they did not have enough information or time to 
consider the amendments proposed by Supervisors Farrell and Sheehy and asked that _the 
recommendations come back to the Commission at a separate hearing. On April 13th, the 
Commission considered the amendments listed in the letter. At that hearing, the Commission 
concluded they needed the amendments in ordinance form to properly consider them, and 
requested that the Board duplicate the file and add the proposed amendments as language to the 
duplicated file. The Commission then continued the item to May 4th. 

The Land Use Committee of the Board of Supervisors duplicated the file on April 17th. This 
duplicated file includes the same amendments presented in the letter by Supervisors Farrell and 
Sheehy' s amendment and is the subject of analysis for this report. 
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Executive Summary 
Hearing Date: May 4, 2017 

CASE NO. 2017-005178PCA 
· , ·Amendments to Accessory Dwelling Units Program 

ISSUES AND CONSIDERATIONS 

Eviction Protections 
The Citywide ADU program under Ordinance 162-16 prohibited ADUs in buildings with no­
fault eviction history. This prohibition aligned with past City efforts to discourage evictions. In 
this case the City decided not to provide the ability to add an ADU to those properties. In the 
report published by the Department for that Ordinance, the Department recommended some 
flexibility within this prohibition, especially for temporary evictions where the tenants have 
returned or have been offered to return; however, this recommendation was not adopted by the 
Planning Commission at the time. Since then, .the Department has received inquiries from 
property owners of buildings that have undergone mandatory seismic retrofitting, where the 
tenant had to be evicted temporarily. These property owners expressed frustration that they 
could no longer build an ADU even though their tenants returned or were offered to return after 
the completion of the mandatory retrofitting. This prohibition created a financial burden on those 
property owners and arbitrarily withdrew their ability to add an ADU. 

Seismic Program Unit Cap 

In 2014 Ordinance 30-15 allowed ADUs in buildings undergoing mandatory or voluntary seismic 
retrofitting. The goal of this effort was to help incentivize both seismic retrofitting as well as 
creating new housing. To maximize the incentive, this program did not impose a sheer cap on the 
number of ADUs allowed in a building. Instead, two physical constraints were used to control 
the number of ADUs: 1) ADU's could only be built within the existing built envelop~ and; 2) 
ADU's could not take space from an existing unit. The ADUs in these buildings help offset the 
cost of retrofitting over the years. 

While the mandatory seismic retrofitting program only applies to buildings of five or more units, 
the voluntary seismic program also applies to buildings with four illuts or less. In the past couple 
of years, the majority of ADU applications have been under the mandatory seismic retrofitting 
program. Only 28 ADU applications have been filed under the voluntary seismic retrofitting 
program. Of those, only 12 propose more than one ADU in a building with four units or less . 

. Providing a cap on number of ADUs in buildings undergoing voluntary seismic retrofitting 
could discourage ADU s in those buildings, especially where large unused space can 
accommodate more than one ADU. 

The Citywide ADU program, Ordinance 162-16, intended to keep the ADD program for 
buildings undergoing seismic retrofitting intact. That Ordinance, however, imposed a general cap 
of one ADU in buildings with four units or less, without providing an exception for ADUs in 
buildings undergoing voluntary seismic retrofitting. 

Preservation of Commercial Space 

The Citywide ADU program imposed an overall ban on use of commercial space in 
Neighborhood Commercial districts in order to protect small businesses and maintain active 
retail on the ground floor in these districts. In the report published by the Planning Department 
for this Ordinance, the Department recommended that some flexibility be allowed in cases where 
small businesses have excess underutilized space; however, this recommendation was not 
adopted by the Planning Commission. 

Rooms-Down 

SAN FRANCISCO 
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CASE NO. 2017-005178PCA 
Amendments to Accessory Dwelling Units Progrnm,;~ 0 

The ADU program in San Francisco has always included a prohibition on converting existing 
habitable area space to ADU space. This constraint changed with the State Law, which became 
effective on January 1, 2017. Although the State Law only regulates single-family homes, it does 
require that existing habitable area in single-family homes be allowed to be converted to ADU 
space. The Ordinance sponsored by Supervisor Peskin (Board File No. 170125) incorporated that 
change by allowing use of space from an existing unit in single-family homes where no waivers 
from the Planning Code are required. 

The proposed Ordinance would extend this provision to multi-family homes and single-family 
homes where waivers from the Planning Code are needed. It would limit using space from an 
existing unit to 'Rooms Down' space. This is a space defined in the Zoning Administrator 
Bu,lletin No. 1 that includes guidelines to convert ground floor space into habitable space without 
creating a new unit (see Exhibit F). This Bulletin was created at the time when ADUs where 
prohibited. The guidelines intended to regulate the space so that the ground floor habitable area 
cannot be used as a separate unit. Anecdotally, many of the existing 'unauthorized units' were 
created through 'Rooms Down' expansions, even though the City was discouraging them. If 
those spaces have been used as unauthorized units, the City currently aJlows them to be legalized 
through the legalization program. 

However, if the property owners were law abiding and did not use their ground floor habitable 
space, currently .the City does not allow for those spaces to be converted to ADUs (only in 
multifamily homes and single-family homes where waivers from the Planning Code is required). 

Since the City has shifted its position towards ADU s and currently encourages their creation, it is 
timely to allow ground floor habitable spaces to be. converted to legal ADUs in multi-family 
homes or single-family homes. However, it is important to note that limiting this provision to 
spaces permitted under previous 'Rooms Down" permits is problematic. The Planning 
Department has not been tracking 'Rooms Down" permits in the permit database as a specific 
type of permit. Therefore, it is impractical to identify what space was permitted with a 'Rooms 
Down' permit. Limiting the size of space that can be used from an existing unit is a more straight 
forward control the space used from an existing unit. 

Timeline for Review 

Since the launch of the first ADU program, the Planning Department has been evaluating ways to 
streamline review of applications. Currently the Department has received over 250 ADU 
applications with 200 of those projects still under review, with a total of over 500 ADUs in the 
pipeline. Staff generally reviews and approves completed ADU applications within about three 
to four months. In many cases longer review time is due to planners requesting revisions to 
comply with the Planning Code. The Department created a detailed handbook, a permit 
application intake sheet, a new video, as well as a detailed fact sheets to help applicants submit a 
complete application. 

The State Law (SB 1069), effective January 1, 2017, required jurisdictions to complete approval of 
Code-complying ADUs in single-family homes within 120 days. The Ordinance sponsored by 
Supervisor Peskin (Board File No. 170125) would legislate this timeline for those ADUs (in single­
family homes where no waivers from the Planning Code are needed). 

Expansions and Neighborhood Notification 
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CASE NO. 2017~()Q5178PCA 
Amendments to Accessory Dwelling- Units Program 

As discussed above, the addition of an ADU is only allowed to expand the building envelope 
when the expansion would infill under or within certain building features (fill-in under certain 
cantilevered rooms, certain lightwells). The Planning Code currently requires Neighborhood 
Notification for ADUs only when this expansion occurs. This is inconsistent with other permits 
that seek expansion in a similar way, but which are not adding an ADU. These expansions are 
exempt from neighborhood notification per Zoning Administrator Bulletin No. 4. 

In previous reports on ADUs, the Department recommended relaxing this control further. In the 
case report for the Citywide ADU legislation published on June 9th, 2016, the Department 
included this discussion as follows: 

"In some areas of the City, the built form consists of large private open spaces with small 
building footprints. Limiting the ADU to the existing built envelope in these lots could 
render adding an ADU infeasible. Residents· in these areas of the City also rely more 
heavily on driving and con".~rting their parking space to an ADU may not be a viable 
option. About 60% of lots with a residential building are more than 45% open, and about 
25% of lots are more than 60% open (more than 45%, or 60% of each lot is open and not 
developed, respectively). Portions of these open areas that are currently in the buildable 
envelope of the lot could already be expanded on. The Department receives many 
applications annually that expand the building, to add a bedroom, create a deck, or 
additional habitable space. When reviewing these applications, staff considers the effects 
on adjacent properties, as well as the collective "mid-block open space": the aggregate of 
private open spaces in each city block, usually divided up by .10 foot tall wooden fence at 
property line, providing residents with light, air, visual relief and a psychological 
comfort zone. The mid-block open space, if landscaped, can also provide habitat for 
birds and other animals, enriching the City's biodiversity and wellbeing. 

Applications for expansion of a building are generally subject to Neighborhood 
Notification pursuant to Planning Code Sections 311 and 312. Additionally, expansions 
over a certain threshold are also reviewed by the Department's Residential Design Team 
(RDT). RDT reviews these projects and generally requires modifications to the rear yai;d 
expansions to minimize light and privacy impact on the adjacent properties, as well as 
the mid-block open space. This existing comprehensive due process justifies allowing 
ADUs to also use space from the buildable envelope, so long as the strict conditions 
currently exercised are met." 

RECOMMENDATION 

The Department recommends that the Commission recommend approval with modifications of · 
the proposed Ordinance and adopt the attached Draft Resolution to that effect. The 
Department's proposed recommended modifications are as follows: 

1 .. In NC Districts, limit the use of commercial space for ADUs to the following 

constraints: 
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P~NING DEPARTMENT 7 



Executive Summary 
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CASE NO. 2017-005178PCA 
Amendments.to Accessory Dwelling Units Program 

a. Up to 25% of a street facing ground floor commercial space may be converted, 

maintaining no less than 25' depth from the front fac;ade, and no loss of storefront 

width. 

b. Non-street facing or subterranean commercial and/or storage space may be 

converted only if it is detached (no interior connection) from the use on the above 

street facing commercial space (no size limit). 

2. For ADUs in multi-family buildings, and in single-family homes where waivers from 

the Planning Code are required (ADUs in single-family homes using the local 

program) allow taking space from an existing unit in the following circumstances: 

a. If such habitable space is on the ground or basement floors, but no more than 25% of 

an existing unit's GF A. 

b. If more than 25% of the unit is proposed for conversion to ADU, the Zoning 

Administrator can provide waiver in the following circumstances: 

i. If the space is on the ground floor or below, and 

ii. If the 25% cap will leave space that is impractical or unusable for other 

reasonable uses, including - but not limited to - storage or bicycle parking. 

iii. If using the excess space beyond the 25% cap would help relieve any 

negative layout issues with the proposed ADU. 

3. Do not include a specific timeline for review of all ADUs in multi-family zones or 

single-family homes where no waivers from the Planning Codes are needed. 

4. Allow ADUs in multi-family homes and single-family homes where waivers from the 

Planning Code are needed to expand into the buildable envelope on the ground floor. 

5. Alternative to recommendation No. 4: Maintain the limited list of spaces that AD Us 

expand to in the Code and remove the requirement for neighborhood notifications for 

those limited spaces. 

The following are the Planning Commission's Recommendations in Resolution NO. 19859 for 
Supervisor PeSkin's legislation (Board file No. 170125). These recommendations were not 
incorporated to that Ordinance at the Land Use Committee. 

6. Subject ADUs in RH-l(D) districts to the same controls for ADUs in single-family 

homes in RH-1 and RH-l(S) districts, where no waiver from the Planning Code is 

required (Section 207.4 (c)(6)(C)) and remove Section 207.4 (c)(6)(B) from the Planning 

Code. 

7. Iri Section 207.4 (c)(6)(C)(viii) make a reference to the applicable sections in the Code 

that allows replacement of parking with bicycle parking. 

8. Clarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservation review 

period must be completed within the 120 day period required; 

9. Clarify in Section 207.4 (c)(6)(C)(iv)that the Department's preservation review would 

apply to any known historic resources. 

SAil FRAflGISCO 
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The following are additional clarifying recommendations to the ADU program as it relates to 
implementation of State Law requirements: 

10. Simplify the language under Section 207(c)(6)(C)(iii) to say that ADUs can be built 

anywhere within the buildable envelope of the property including: within an existing 

structure, an addition to an existing structure, or as a new structure. 

11. Clarify in the nanning Code what types of ADUs are subject to Discretionary Review 

and the 120 day review timeline: 

a. ADUs subject to section 207 (c)(6) where no expansion is proposed must be 

reviewed ministerially within 120 days from receipt of a complete application 

and are not subject to discretionary review by the Planning Commission. 

b. ADUs subject to section 207 (c)(6) where expansion is proposed are subject to 

regular Planning Departmental review, including neighborhood notification 

and ·can be reviewed by the Planning Commission under their discretionary 

review authority . These permits would not have to be completed within 120 

days. 

BASIS FOR RECOMMENDATION 

The Department supports the proposed Ordinance as it would further improve the City's ADU 
program. Many of these recommendations are ones that the Department has supported in the 
past and we believe will make the City's ADU program more effective and flexible. 

1. In NC Districts, limit the use of commercial space for ADUs to the following 
circumstances: a) Non-street facing and subterranean space disconnected from the 
above street facing commercial space, b) No more than 25% of the space in the back, 
leaving not less than 25' depth from the front fa~ade. This amendment would create 
flexibility in the ADU program to use underutilized commercial space while protecting 
small businesses and without compromising active ground floor in NC districts. 

2. For ADUs in multi-family buildings, and in single-family homes where waivers from 
the Planning Code are required (ADUs in single-family homes using the local 
program) allow taking space from an existing unit in the certain circumstances (see 
Recommendations for more detail). This amendment would increase the opportunity to 
create an ADU in a building by using habitable space on the ground floor that was 
permitted in the past. This would allow families to maintain some storage, bicycle 
parking, or car parking space, and add an ADU to their building. It is timely to allow 
these ground floor habitable spaces (aka 'Rooms Down') to. be used for creating an ADU, 
as in the past few years the City's stance towards ADUs has shifted dramatically from 
prohibiting them to encouraging them. In addition, previously permitted ground floor 
habitable space is also a very suitable type of space to convert to an ADU. These spaces 
already include bedrooms and bathrooms, therefore a new ADU may be created with 
limited additional cost. 

3; Do not include a specific timeline for review of all ADUs in multi,-family zones or 

single-family homes where no waivers from the Planning Codes are needed. Although 

the 120 day time limit is appropriate for projects in single-family homes that are not 

SAN FRAr4CISCO 
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seeking any Planning waivers, many applications for ADUs are more complicated when 

submitted for multi-family buildings or when they are seeking waivers from the 

Planning Code. These complicated projects often require additional review by staff which 

would be significantly strained if a 120 day time limit was in place. 

4. Allow ADUs in multi-family homes and single-family homes where waivers from the 

Planning Code are needed to expand into the buildable envelope on the ground floor. 

The Department made this recommendation when the Planning Commission reviewed 

the Citywide ADU Ordinance in the past summer, and still supports this 

recommendation. The Department's case report published on June 6, 2016 supported this 

policy per the following: "About 60% of lots have more than 45% of the area open and 

undeveloped. The Department has received over 1000 permit to expand the building in 

rear over the past decade. It seems contradictory to allow the expansion of a building 

where no new unit is produced but to prohibit an expansion of the same size when a new 

dwelling unit is produced. This recommendation would provide more flexibility in terms 

of space that could be converted to an ADU. It would also help areas of the city which 

have less access to transit in maintaining their parking space while adding an ADU. The 

recommended modification would also limit this expansion to the ground floor only to 

minimize the effects on the built form, and adjacent properties. Neighborhood 

notification and RDT review would remain applicable for these expansions." 

5. Alternative to recommendation No. 4: Maintain the list of spaces into which ADUs 

could expand in the Code and remove the requirement for neighborhood notifications 

for those limited spaces. While the Department strongly favors recommendation No. 5 

over No.6, this recommendation would provide the bare minimum fix. The Department 

recommends maintaining the list of spaces eligible for expansion, instead of making a 

general reference to the ZA bulletin No. 4. The bulletin discusses many topics other than 

fill-ins; therefore ref~rring to the entire bulletin would make the Code confusing. The 

only change would be to remove the language that subjects these expansions to 

neighborhood notification, consistent with other permits. 

6. Subject ADUs in RH-l(D) districts to the same controls for ADUs in single-family 

homes in RH-1 and RH-l(S) districts, where no waiver from the Planning Code is 

required (Section 207.4 (c)(6)(C)) and remove Section 207.4 (c)(6)(B) from the Planning 

Code. This recommendation would include in the Code detailed State Law compliant 

provisions for ADUs in RH-l(D) districts consistent with the ones within RH-1 and RH­

l(S) districts. Without this recommendation the Department would need to issue a 

Zoning Administrator Bulletin to implement the State Law for AD Us in RH-l(D) 

districts. To develop this Bulletin the Department would duplicate the work of this 

Ordinance in interpreting the same State Law that informed the new controls proposed 

in this Ordinance. 

:SAN FRl\llGISCO 
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7. In Section 207.4 (c)(6)(C)(ix) make a reference to the applicable sections in the Code 

that allows replacement of parking with bicycle parking. The Planning Code already 

allows replacing existing required parking with bicycle parking. Including a reference to 

this already existing provision would clarify that required replacement parking can be 

satisfied with bicycle parking. 

8. Clarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservation review 

period must be completed within the 120 day period required. The proposed revision 

would ensure that Department's review, including reviewing based on RDGs and 

applicable preservation review, would be completed within 120 days and would not 

exceed that time period as required by State Law. 

9. Clarify in Section 207.4 (c)(6)(C)(iv)that the Department's preservation review would 

apply to any known historic resources. The proposed recommendation would ensure 

that the Department can continue their applicable preservation review to any known 

historic resources. As written the proposed Ordinance would only allow preservation 

review to properties listed in the California Register of Historic Places. 

10. Simplify the language under Section 207(c)(6)(C)(iii) to say that ADUs can be built 

anywhere within the buildable envelope of the property including within an existing 

structure, an addition to an existing structure, or as a new structure. Currently, Section · 

207(c)(6)(C)(iii) provides a list of spaces that can be used for ADUs. This list is sometimes 

overlapping and confusing. This recommendation would simplify this list without 

changing the types of eligible spaces already in the Ordinance. 

11. Clarify in the Planning Code what types of ADUs are subject to Discretionary Review 

and the 120 day review time line: 

a. ADUs subject to section 207 (c)(6) where no expansion is proposed must be 

reviewed ministerially within 120 days from receipt of a complete application 

and are not subject to discretionary review by the Planning Commission. 

b. ADUs subject to section 207 (c)(6) where expansion is proposed are subject to 

regular Planning Departmental review, including neighborhood notification 

and can be reviewed by the Planning Commission under their discretionary 

review authority . These permits would not have to be completed within 120 

days. 

This recommendation clarifies the provision in State Law that requires ADUs under 
certain conditions (item a above) to be reviewed ministerially. The recommendation 
would provide clarity in the Code. 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, 
or adoption with modifications to the Board of Supervisors. 
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IMPLEMENTATION 

The Department determined that this ordinance will impact our current implementation 
procedures in the following way: 

The proposed amendments would modify controls for ADUs. This would mean that the 
Department would need to update the existing ADU fact sheets and staff training materials. 

ENVIRONMENTAL REVIEW 

The proposed . Ordinance is covered under statutory exemption pursuant to California 
Environmental Quality Act (CEQA) Guidelines Section 15282(h) issued on February 16, 2017 and 
Addendum 4 to the Housing Element EIR issued June 15, 2016. 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has not received any comments about this 
Ordinance. 

RECOMMENDATION: Recommendation of Approval with Modification 

Attachments: 

Exhibit A: 

ExhibitB: 

Exhibit C: 

'SAtl FRANCISCO 

Draft Planning Commission Resolution 

Resolution for Supervisor Peskin's Original Ordinance No. 19859 

Draft Ordinance 
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PLANNING D~PARTMENT 

Project Name: 
•. Case Number: 
. Initiated by: 

·. Staff Contact: 

Reviewed by: 

Planning Commission 
Resolution No. 19908 

Planning Code Text Change 
. BEARING DATE: MAY 4, 2017 

. . 
Amendments to the Accessory Dwelling Unif Program 
201'7-0051'78PCA, [BOardFileNo.170434] 

Supel:visors Farrell and Sheehy/ Introduced April 17~ 2017 

Kimia Haddadan, Legislative Affairs · 
lGmia~haddadan@sfgov.org, 415-575~9068 
Aaron Starr, Manager of Legislative Affairs 
aa.ron.starr@sfgov.org, 415-558-6362 

RECOMMENDlNG THAT THE BOARD. OF SUPERVISORS ADOPT RECCOMMENDATIONS 
DELIVERED IN ADDITION TO .,\jJROPOSED ORDINANCE AMENDING THE PLANNING.CODE TO 
ERING THE REQUIREMENTS AND .PROCEDURES f.OR JUJTHORIZING THE CONSTRl,JCTION OF 
ACCESSORY DWELLING UNITS (ADUS) IN SINGLE-FAMILY HOMES INTO CONFORMITY WJTH 
THE NEW MANDATES OF .STATE LAW; AFFIRMING THE PLANNING DEPARTMENT'S 
DETERMINATION . UNDER THE CALIFORNIA ENVIRONMENTAL, QUALITY. ACT; MAKING 
FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES 
OF.PLANNING CODE, SECTION 101.1, AND FINDINGS OF PUBLIC CONVENIENCE, NEC~SSITY, 
AND WELFARE UNDER PLANNING CODE, SECTION 302; AND .PIRECTING THE CLERK TO 
SEND A COPY OF THIS ·ORDINANCE TO THE CALIFORNIA DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT AFTER ADOPTION PURSUANT TO STATE LAW REQUIREMENTS. 

WHEREAS, 6,µ February 2.3, the Commission .heard .an Ordinance introduced by Supervisor Peskin 
that would .bring the local ADU program info compliance wHh State Law. The Commission 
Iecon:,.mended appr6va1· with rr{od!fications. This Ordinance is currentlyi;novillg forward through the 
Boa:rd ()t Supervisor approvals; and~ 

WBEREAS, .on February 23«:1 and later substituted on April 5~ 2017, Supervisor Farrell and Supervisor 
Sheclly $ubmitted to the Commission a memo for consideration recommending further amendments to 
an Ordinance introduced J;:,y Supervisor Peskin (Board File Number 170125); andr 

WHEREAS, on April 17, 2D17, at the Lan<} Use Committee of the Board of Supervisors Supervisors 
Farrell and Sheehy intrcidrtced, tr)"duplicatlng 13oard File Number 170125, a proposed Ordinap.ce under 
Bm1:rd of Supervisors (hereinafter "Board") File Number 1704.34, , which would amend the Planning 
Code's controls for Accessory Dwelling Units; and, 

WHEREAS; the CommiSsion cond;ikted a c:h1ly n~ticed pubiiC hearing at a regularly scheduled meei:ihg 
to con.Sider the proposed ainendrirents coritarned in th.e proposed Ordinance by Supervisor Far~ell and 
Supervisor Sheehy on May 4, 2017i and, 

VV'>Nw,sfpianning.org 

1650 Missinn St. 
S(Jj!e400 

.• Saii Francisco, 
CA$4103-2479 

H!'!!liption: 
415.558.6378 

. fax: 

M5.558.6409 

Pranning 
lnfoirn;rtlQn: 
415.558.6377 



ResoltitiO-n NQ;.1990~ 
May41 2017 

CASE NO. 2017~005178PGA 
_Ai;nen~ments to Accessory Dwelling Units Requir~ment$ · 

WHEREAS, The proposed otdinance is .covered l,lnder statutory exemption: pursuant to California 
Environmental Quality Act. (CEQA) Guidelines Section 15282{h) issue4 on February i6, 20l7 and 
Addendl1Ill 4 to the Bol!Sing Eiem.entEIR issued June 15~ 2()16; and, · . . . ' . . . . . . . . . 

WHEREAS; the Planning Commission ·has heard and co:nsidered the t~~timori.y preserit(~d t9 it at. the 
public hearing and has. further considered written materialSand oral testimony presented on behalf of 

.. Department staff and other Intere.5ted p<lli:ies; and 
. . 

WHERE~, all pertin,ent documents may be found in the files of the Deparhnent, as the custodian of 
records, at 1650 Missfon Street, SUite400, San Francisco; and 

WHEREAS, the Plarniing Comrr.:Ussion has reviewed the proposed Ordinance sponsored by Supervisor 
Farrell and Supervisor Sheehy; lilld, 

MOVED, that the Planning Commission hereby recommends that the 13oard of Supervisors approve 
with m,odifications the .• proposed . Ordinance. The. f9llowing are the; Planning . Commission 
recommended ~odifications. to Supervis~r Fag-ell and Sheehy' s prop~sed amendments; 

1. Fot AbUs in mutti-family buildings, and in. singlE~-family homes where waivers from the 
?fanning Code ate required (ADUs in sirigle-family homes Using the lOcai program) allow 
taking space from an existing i:mit in the followirig circ:Umsi:ah:ces: . . . 

D If SUCh habitable space is Oil the ground O:I ba5ement floors~ but no more than 25% of all. 
· existing unit's GFA. . . . 

o If more than 25% of !;he unit is. proposed for Conversion to ADU; the Zorung 
Administrator can provide waiver in the following circumstance5: 

. • If the space is On the ground fl()or or below~ and 
• If the· 25% cap will leave space that is. impractical m: unusable for other 

reasonable uses, including- butnot limited to • storage or bicycle parking. · 
• If using the ~cess spac~ beyond ihe 25% cap W{)uld help relieve any negative 

layout issues with,th:eproposed ADU, 
2. Do not include a !i:Pecific timeline £ortev1ew <;>£all ADUs in multi-family zones or single-fajnily 

homes where no waivers from the Planning Codes are needed. 
3. Allow AbUs in multi-family homes and sfugle-family homes where waivers from the Planning 

Code are needed to expand into the buildable envelope on the grQUUd fl()o:r. . . 
4. Subject AD Us in Ril-l(D) di.S,tricts to the same controls for ,AIJQs in single-family homes.fti RH~ 

·1 and RH-l(S) districts, where no waiver from the Planning Code is required (Section 207.4 
(c)(6)(C)) an.d remove Se¢tion 207.4 (c)(6)(B) from the Planning Code. (this reco:rruilendation is 
cofiSistent with.recorrimendation #13 below) . . 

5. In. Section 207.4 (c)(6)(C)(viii) make a reference to the appli!:able sections .ht the Cod~ that 
;illows replacementof parkingW:ith bicycle parking. 

{). Ch1.rify in $ectlon 207.4 (c)(6}(D) thatthe RDG and applicable :r,reservatlon review perjod must 
be \Ompleted Within the 120-day pe.riod required. 

· 7. Clfili.fy in Section io7.4(c.)(6)(C)(iv) that the Deparlmcillt's !':reservation reView would apply to 
any kriown historic resources~ 

SAN FRANCISCO 
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. . . 

8. SimpFfy the lailguage urider Section 207(c)(6)(<:'.)(iii) to say that ADUs cart be buHtanyw1tere 
within the buildable envelope of the. proper.ty induding: within an existing st:rllcture~ .an 
additi()n to i'\Il existing structure, or as a new structµre. 

9, Clarify in the Pl~ng Code what types ~f ADUs are subject to.Discretionary Review and the 
120:-day review tiineline: 

o Al)Us subject to section 207(c)(6)\vhere no expansiOn is proposed mµstbe reviewed 
mjiristeriajly within 120 days from receipt of a complete applkatio:n and ar.e :not subject 
to discretionary review by the Plarining Cornrnissiori. 

o ADUs subject to section 207 (c)(6) where expansion is proposed are subject to regular 
Planning Departmental review, including neighborhood notificatio~ and cin be 
reviewed by the Planning Commission under their discretionary review authority. 
These permits wouldnothaveto be completed within 12.0 pays. · 

10. Elimin<tte ground :(lqor commercial sHes from the legislation .and r~ommend further study on 
retail spaces. 

Tn addition to. the. reconunen.dations a-bove, the Cmninission also recomn;ierid~d that the following 
additional changes proposed by Supervij>or Peskin in a May 4, 2017 memo be included in. the 
Ordinance: 

11. Add language in Sec::tion 207(c)('.l)(B)(S) regarding the temporary eviction exemptions. 
o Supervisor Peskin proposed the following langu~ge: "This provision shal.l noJ apply if the 

tenant was evicted under Section 37 9(a)(11i or 37 9{a)(14) and the ajmlicant(s) either CA> ha:oe 
certified that the original tenant reoccupied the unit efter the temporary eviction or (8) have 
Submitted to the Department and to the Rent Board a declaratian from the prqperW owner or 
the tinant cqtiJjlin& that the prqpertu owner er the Rent Beard notified the tenant by certified 
Wait qfthe tenant's ricrht ta reoCCUVJl the unit within three months after the effective date of the 
twpomry eviction and the tenant chose not to reoccupy it. " 

o. The PI.annirtg Commission proposed th~t this langu;ige be amended S() .that it yvoul~ 
• state that ·au procedures .in this section are to aligq, With the. Rent Control Bo;;u:d 
. Regulations and the Rent Control O:rdinance. 

12. Amend Section 207(C:)(<.l.)(C)(i) to calculate the number of ADU' s permitted based on units per 
Jot, rather than units per building. 

:13~ Amend Section 207( c)(6)(B) and {C) to ali.gn th.e contro~ on construction acrpss RH-1, RH-1(S), 
and RH-l(D) districts. (This recolllJ.Tiendation is consistent with recommendation #4 above) 

14. E.xpand the review for historic resources and design guidelines inSection 207( c){6)(C)(v)-(vi), 

Lastlyr: the Planning Commission exptessly recommends that the following modification proposed in 
Supervisor Peskin's May 4, 2017 memo not be included fo the final ordinance: 

15; Section 205(c)(4)(C)(i) - pg. 5, liries, 21,..23 .:. .. c;lensity appropriateness amendments. Thes,e 
amendments would tie the nµ.mber of ADUs allmyed under the.:Seismic retrofit program to the 
underlining zoning. The Commission felt that. th~se. amendments would undermine the 
existing seismic :retrofit program, v.rhich h<ts al.ready created a significant number of ADtls. 
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PLANNINCli DEPA!l.T!'/I~ 3 



' ~._ \._ ~-

R~scill.ltion No .. 19908 
May4, 2017 

FINOINGS 

CASc NO. 2011-005178PCA 
. Ainendmentsto AcGe.ssory Oyvelli_n.~ !J!lits Reqqfreineiit~ 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Comnrission firtds,.concludes, and dete~es as follows: . .. 

1. The Comrnissio~ finds that allowing ADU's to take space frorn single-family homes and multi­
family µnits would increase the opportunity to create an ADU in a building by using habitable 
space on the ground floor that wii.s permitted i,n the past. This would allow families to maintain ·· 
so:rne storage,.bicyde parkini, or car parking space, anda<id an.ADU to their building. It is 
timely to allow .these ground floor habitable spaces (aka 'Roo:m,ii Dom') to be used fol,' creating 
an. ADU1 a,s in the past few years i:he City's stance towards ADUs·has shifted dramatically from 
prohibiting. tlJ.em to encouraging them. In addition, pre.vfou!ily permitted . ground floor 
habitable.sp~ce is also ·a very suitable type of.space to converttci an ADU. These spaces alr~ady 
include bedrooms and bathrooms,· therefore a new · APU may be cr~ted . with limited 
additional cost. 

2.. 1he C::c;munission finds that ailowing .ADUs to be to take space fro:ip: «m exisfug unit .under 
defmed circumstances would U::i.crease the opportunity to c+eate an ADU. This would allow 
(ainilies to mamtain some storage, bicycle parking, or cai; parking space; and add an ADU to. 
their building. It is funely to ailow these grou.nd floor h~bitable spa<;es (aka 'Rooms Down') to 
be used for treating an ADU, as in 'the past few years the City's stance towards AOUs ha~ 
shifted dramatically from prohibiting .them to encouraging them. In addition, previously 

. permitted ground floor bcibitable space is a:lso a very suitable type of '5pace to ~onvei:t to an. 
ADU. These spaces already in.elude bedrooms and bathrooms, therefore a new ADIJ Ill.ay be 
created with limited additioruu cost. 

. . . 

3: 'I)i:e Commission finds that the 120. day fun.e limit to review AD Us is ~ppropriate for proj~ in 
single-family homes that are not seeking any Plaim:ing waivers. Many applications for ADUs 

.c;ir~ more complicated when subm~tted for intilti-faffiily btlildings or when they are seeking 

waivers from the Planning Code •. These complicated projects often require additional review by 

staff which would be significantly strained if a 120 day tirile limit was in place. · 
. . . .. . 

4. The Cormnis.sion finds that allow~g AbUsto expanclwithin the buildable envelope. would 
provide more· flexibility. About· 60% of lots have :more than. 45% of the area open <Uid 
undeveloped.· rhe D~p~hnent has received. o~er 1000 permit to. expand the building in ~ear 
over the past decade. It seems contradictory to allow th~ ~an$ion of Cl.. bllildmg where no new· 
unit Is produced but to prohibit an· expansion ~f the same si.Ze when a neW dwelling unit .is 
produced. This. recommendation would provide more flexibility in terms ofspace that could be 
converted to ap; ADU. It would also h~lp areas of the city which have less access to· transit in 

maintaining their p<J.Iking space whl1¢ adding an ADU. The recommended modification wouJd 
also limit this expansion te> Uie ground :(Ioor ~nly to mfuimize the effects on the built f~pn, and 
adjacent properties. Neighborhood ~otification and ROT review would re:rriain appliCable for 

these Ei!Xf>ansions. 
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5. the Commission finds that controls for ADUs in RH-j(D) ctistricts ~hould be consistent with 

the controls for APUs in RH-1 and RB-l(S) districts. Otherwise the department would need to 
j~sue .a Zoning Aciministrat-0r Bl1llf!tin to jmplement the State. Law for ADUs in RH-1(0) 
di.st.ric:ts. To devefop this Bulletin the I)epartment would duplicate the work -0f this Ordinan.c:~ 
if!: jnterprE;ting the same Stat.e Law that informed the new c;ontrols proposed in this Ordinance. 

1. Gener;tl p.tan C.ompiiance. The proposed Orci~n.arice anq the Commission's recommended 
modificatipn$ are consistgnt wittt the Objectives and Policies of the General Plan: 

OBJECTIVE 1 · 
IDENTIFY AND MAKE AVAILABLE FOE. DEVELOPMENT ADEQUATE SITE.S TO MEET 
THE CITY'S HOUSING NEEDS, ESPJ;\CIALLY PERMANENTLY AFFORDABLE HOUSING. 

POLICYl.5 
Consider secondary units in com:mu.nity plans where there is neighborhood sµpport and when 
other neighborhood goals cari be achieved, especially if thathousing is made permanently 
affordable to iower~incom~ households. · 

The proposed amendments would expand the ADU program and make addi#an.oj AOirs more feasible. 

1,, Planriing Code Sei;:tion ltll Findings. The proposed amendments to the Planning Code are 
consistent with the' eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
tha,t: 

1 .. Th~t ex:istirig neighborhood-serving retail use.s be preserved and enhanced and future 
. oppo.rt;uniti.es for resident empfoyment in an:d ownership of such businesses enhanced; 

The praposed Or4immce wou.ld not hp;oe wnegative imp~ct on neighborhood serving rei/ail uses and 
would.not impact {)]ipprtunitfes for resident employment in and ownership of neighborhood-serving 
retail.• 

2. That exiSting housing and ·neighborhood character be ~onserved \llld protecfed in orger fo 
preserve the cultural and economic: diversity of .our i:.ieighborhoods; . . 

The prop9sed Ordinance would not have a 1fegative effect on hoi.ising or neighborhood charader .. The· 
new. uriits would be built within the existing building and fh.erefore would impose minimal impact 
cm the existing housing and neighborhood character. 

3; That the City's supply of affordable housing be preserved and enhanced; 

The proposed Ordinance would .Jwt have an adverse effe.ct on the City's supplJ! of affordabie housing 
a1id aim~ to 0;eate units affordable to moderate and middle income ho~seholds~ . 

4. That commuter 'traffic not h;npede MUNT transit service Or overburden our streets or 

SAM FRANCISCO 
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Resolution No. 19908 
May4, 2017 

CASE NO. 2017,..-00S178PCA 
. , Airiendments to Accessory Dwelling Units Requirements 

neighb0rhood parking; 

Th~ proposed'9f'd&J_cmce wpuld notre~ult in commuter traffic impeding MUNI transit serpi.ce or 
overburdening the stfeets Qr neighborbOod parkhig. · · · · · 

5. That a dive;rsf! e<:onornk base be maintained by protecting ou;r industrial and. serYice 
sect9rs from displace~ent due tO commercial offke· development, ap.d · th~t futilre 
opportunities for resident ei.:npioyment and ownership in these sectors be e@qnc:;~d; 

The proposed Or4inance would not crmse displacement of the industrial or seroice .sectors due to 
office development; and; future opportunities for resident employment or ownership in these sectors 
~ould not be impaired. . . 

6. · T)Jat the City achieve the greatest possible preparedness to protect against injury and loss of life irt 
an earthquake; . . . . . . . 

The proposed Ordinance would not have air impact otf City'i; preparedness agaiiist}rijury .and Zoss of 
life in an earthquake; 

7. 1')jat the faridmarks and hiStoric buildings be preservec;I; 

The pmpo~d Ordi;.mtce would not have a negative impact on the City's Landtriarks and hi;toric 
buildings as tTie new units would /Je added under the guidance of local law and policy protecting. 
:hif>toric resources, when appropriate. 

· 8. Thal our parks and open space ~d their .a,ccess to sunlight and vistas be ptotecteq fro])l 
development; 

TJie proposed Ordinance would not hllve an impact on the City's parks f!Jid open sprice and their 
access .to sunlight and vistas . 

. 2. Plapning C()de Section 302 Fiq(:lings. The Planning Cominission finds from the facrn presented 
th<;1t the public nece~ity, convenience and ~eneral welfare require the proposed ~mendments 
tq the 'Planning Code as set forth in Sectiori. 302. 
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Resolution, No. 19908 
MCIY 4, 2017 .. , 

. . . -·... CASE: NO. 2017~00517_8PCA 
Amendments to Acces:sofy Dwelling Units Requirements 

NOW THEREFORE BE. rr RESOL VEQ thaf tpe Commission hereby :r;ecornmends that the Board 
ADOPT the proposed Ordinance with modificatimis as described in thiS Resolution. 

!hereby certify !:hat the foregoing Re:solutionwa.S ADOPTED by tht;> Commissio!l at its meeting on May 
4~2oi7. 

AYES: 

NOES: 

ABSENT: 

ADOPTED: 

SAN F1lANCISC0 

~·-r.~ . 
. ~ •· 

Commission Secretary 

}Iiliis, Richards, Fong, Johnson, Koppel, Melgar 

Moore 

None 

May4,2017 
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BOARD of SUPERVISORS 

April 28', 2017 

CityllaU 
Dr. Carlton B. Goodlett Place, Roe1m 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

· TDD/TTY No. 554-5227 

FUe !No. 170434-2 

Lisa Gibson 
Acting Environment?! Rev1ew Officer 
Planning Department 
1650 Mi~skm Street, .. ste. 400 
.San Francisc.o, CA ·94103 

Dear Ms. Gibson: 

On April 17, 2'017, File No·. 170125 was duplicated and amended: 

'File No.· 110434 .. 2 

Ordinance amending the Plannlng Code to bring· the' requirements and 
procedures for authorizing the construction· of Accessory Dwelling Units (ADUs) 
in single-family homes. into. conformity with the new mandates of state law; 
affirming · the Planning Department's determination under the. California 
Environmental Quality Act; making findings of' consistency with t.he General Plan, 
and the eight priority poli'cies of Planning Code" Section 101.1,, and findings of 
public convenience, necessity, and Welfare under' Planning Code, Section 302; 
and .directing ·the Cler:k to send a copy of thts Ordinance to the. :California 
Departmeht of H6using and Community Development after adoption pursuant to 
state law requirements. · 

This legislation is being transmitted to you for environmental review. 

Angela CaiVillo, Clerk of the Board 

B A
~,-~s·: ·~L ·1·· D. · .. 

y: 1sa ornera, eg1s at1ve. eputy Director 
· Land Use and Transportation Committee 

Attachment 
Environmental review under Note to File for 

Planning Department Case No. 2016-004042ENV ADU 

Program 2017 Amendments, May 2, 2017. 

c: Joy Navarrete, ·Environmental Planning 
Jeanie Poling, Environmental Planning DlgJtally signed by Joy Navarrete 

N 
. DN: cn=Joy Navarrete, o=Plannlng, Joy avarrete ~u=EnvlronmentalPlannlng, 

-emaU:=Joy.navarrete@sfgov.org, c=US 
Date:2017.06.0911:18:51 ~07'00' 
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BOARD of SUPERVISORS 

February 6, 2017 

File No. 170125 . 

Lisa Gibson . 
Acting Envfronmental .Review Officer 
Planning Department · 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On January 31, 2017; Supervisor PesKin introduced the following proposed legislation: 

File No. 170125 

Ordinance amending the ·Planning Code to bring the requirements and 
procedures fo.r authorizing the construction of Accessory Dwelling Units 
(ADUs) in singie-family homes into conformity with the new mandates of 
state law; affirming the Planning Department's d~terminatlon under the 
California Envfronmen.tal Quality Act; making findings of consistency with 
the General Plan, and the ei'ght priority policies of Planning Code; Section 
101 .• 1, and findings of public convenience, necessity, and welfare· under 
Planning Code1 Section ao:2; and directing the Clerk to .send a copy of this 
O_rdinance to the C~lifornia Departme~t of Housing and Community 
Development after adoption pursuant to state law requirements. 

This legislation is being transmitted to you for environmental review. 

Attachment 

Statutorily Exempt under CEQA Guidelines Section 

15282(h) the adoption ot' an ordinance regarding 

second·units in a single-family or multifamily 

residential zone by a city or county to implement 

the provisions of Sections 65852. 1 and 65852. 2 ·of 
c: Joy Navarrete, Environmental Planning 

Jeanie Poling, Environmental Planning 
DI,,,.,,.,,..,,,,.,,,...,.,.~ the Government Code as· set forth in Section 

N 
Oltm..JayN.vanetl!.o=f'Lonnlng. 

Joy avarrete:;:;;"'~,:~:;;:: ..... ~"' 21080.17 of the ·Public Resources Code. 
• D•tc::l0\7.0l.11i1l:U.""9-oin><J' 
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SAN FRANCTS-CO 
PLANNING DEPARTMENT 

March 23, 2017 

Ms. Angela Calvillo! Clerk 
Honorable Supervisors Peskin, Farrell, and Wiener 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case Number 2017.00I170PCA: 

Amendments to Accessory Dwelling Units Requirements in Compliance with 
State Law 

Board File No. 170125 

Planning Commission Recommendation: Approval with Modifications 

Dear.Ms. Calvillo and Supervisor Peskin, 

On January 24, the San Francisco Planning Commission (hereinafter: Commission) conducted 

duly noticed public. hearings at regularly scheduled meetings to consider the proposed 

amendments introduced by Supervisor Aaron Peskin to bring Accessory .Dwelling Unit program 

into compliance with State Law. At the hearing, the Planning Commi~sion recommended 

approval with modifications for the Ordinance. 

The proposed Ordinance is :,tatutory exempt pursuant to California Environmental Quality Act 
(CEQA) Guidelines Section 152825(h). 

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate 
the changes r~commended by the Commission. 

Please find attached do<:=11ment relating to the actions of the Commission. If you have any 

questions or require further information please do not hesitate to contact me. 

Sincerely, 

Aaron Starr · 

Manager of Legislative Affairs 

www,sfplanning,org 
2050 

f650 Mission St 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 
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SAN FRAN.CISCO . 
. PLANNING DEPARTMENT 

Planning Commission Resolution No. 19859 
Planning Code Text Change 

HEARING DATE: FEBRUARY 231 2017 

1650 Mission st 
Sui1e400 
San Francisco, 
CA 94103-2479 

Recep1ion: 
415.558.6378 

Project Name: Amendments to Accessory Dwelling Units Requirements in Fax:, 

Compliance with State Law . 415.558,6409 

Case Number: 
Initiated by: 
Staff Contact: 

Reviewed by: 

2017-001170PCA, [Board File No. 170125] 

Supervisor Peskin / Introduced January 24, 2017 

Kimia Haddadari, Legislative Affairs 
Kimia.haddadan@sfgov.org, 415-575-9068 

Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT APROPOS.ED ORDINANCE 
AMENDING THE PLANNING CODE TO BRING THE REQUIREMENTS AND PROCEDURES FOR 
AUTHORIZING THE CONSTRUCTION OF ACCESSORY DWELLING UNITS (ADUS) IN SINGLE­
FAMILY HOM~S INTO CONFORMITY WITH THE NEW MANDATES OF STATE LAW; AFFIRMING 
THE PLANNING DEPARTMENT'S DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT; MAKING FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE 
EIGHT PRIORITY POLICIES OF PLANNING CODE, SECTION 101.1, AND FINDINGS OF PUBLIC 
CONVENIENCE, NECESSllY, AND WELFARE UNDER PLANNING COD~, SECTION 302; AND 
DIRECTING THE CLERK TO SEND A COPY OF THIS ORDINANCE TO THE CALIFORNIA 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT AFTER ADOPTION PURSUANT 
TO STATE LAW REQUIREMENTS. 

WHEREAS, on January 24, 2017, Supervisor Peskin introduced a proposed Ordinance under Board of 
Supervisors (hereinafter ''Board") File Number 170125, which would amend the Planning Code to 
bring the local Accessory Dwelling Unit program into compliance with State Law; and, 

WHEREAS, the Commission conducted a duly noticed public hearing at a regularly scheduled meeting 
to consider the proposed Ordinances on February 23, 2017; and,. 

WHEREAS, the proposed ordinance is statutory exempt pursuant to California Environmental Quality. 
Act (CEQA) Guidelines Section 152825(h); and 

WHEREAS, the Planning <;:onunission has heard and considered the testimony presented to it at the 
public hearing and has further co~idered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

. WHEREAS, all p~ent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and 

www.sfplanning.org 
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Resolution No. 19859 
~ :~::,:~ February 23~ 2017 

CASE NO. 2017-001170PCA 
Amendments to Accessory DweUin'g·Units Requirements 

in Compliance with State Law 

MOVED, that the Planning Commi~sion hereby recommends that the Board of Supervisors approve 
with modifications the proposed ordinance. 

1. Apply the new controls for ADUs in single-family homes in RH-1 and RH-l(S) districts, 

where no waiver from the Planning Code is required (Section 207.4 (c}(6)(C)) to similar 

ADUs in RH-l(D) districts and remove Section 207.4 (c)(6)(B) .from the Planning Code. 

2. Oarify in Section 207.4 (c)(6)(Q(iii) that existing garages within a single-family home can 

also be used to convert to AD Us. 

3. In Section i07.4 (c)(6)(Q(viii) make a ref~ence to the applicable sections in the Code that 

allows replacement of parking with bicycle parking. . . 

4. Oarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservation review peri()d. 

must be completed within the 120 day p'eriod required. 

5. Clarify in Section 207.4 (c)(6)(0(iv)that the Department's preservation review would apply 

to any known historic resources. 

6. Amend Section 207.4 (c)(6) to apply the new controls for AD Us in single-family homes in 

single-family districts to single-family ;homes in multi-family zoning districts. 

· The following is the basis for each of the Department's recommended modifications: 

1. Apply the new controls for AD Us in single-family homes in RH-1 and RH-l(S) districts, where 

no waiver from the Planning Code is required (Section 207.4 (c)(6)(0) to similar ADiJs in RH­

l(D) districts and remove Section 207.4 (c)(6)(B) from the Planning Code- The recommendation 

would include in the Code detailed State Law compliant provisions for AD Us in RH-l(D) districts 

consistent with the ones within RH-1 and RH-l(S) districts. Without this recommendation the 

Departme11:t would need to issue a Zoning A~trator Bulletin to im~lement the State Law for 

AD Us in RH-l(D} districts. To develop this Bu1:Ietin the Deparbnent would duplicate the work of 

this Ordinance in interpreting the same Stat.e Law that informed the new controls proposed in this 

Ordinance. 

2. Oarify in Section 207~4 (c)(6)(C)(iii) that existing garages within a single-family home can also 

be used to convert to ADUs. As written the ~ode language inadvertently excludes garage space 

within the existing built envelope of a single-family home buildings as an eligible space to be 

converted to an ADU. This recommendation would align the Code language with the intention of 

the Ordinance to allow garages within the existing built envelope to be use~ for ADUs. This 

intention is apparent from the rest of the Ordinance. 

3. In Section 207.4 (c)(6)(0(viii) make a reference to the applicable sections in the Code that allows 

replacement of parking ~th bicycle parking. 'Ip.e Planning Code already allows replacing 

existi~g required parking with bicycle par~g. Including a reference to this already existing 

provision would clarify that required replacement parking can be satisfied with bicycle parking .. 

· 4. Clarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservation review period must 

be completed within the 120 day period required. The proposed revision would ensure that 

D~partment' s review, including reviewing based on RDGs and applicable preservation review, 

SAN FRANCISCO 
PLAN"11NG DEPARTMENT 
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Resolution No.19859 
February 23, 2017 

CASE NO. 2017-001170PCA 
Amendments to Accessory Dwelling Units Requfrements 

in Compliance with State Law 

would be completed within 120 days and would not exceed that time per.iod as required by State 

Law. · 

5. Clarify in Section 207.4 (c)(6)(0(iv)that the Department's preservation review would apply to 

any known historic resources. The proposed recommendation would ensure that the Deparbnent 

can continue their applicable preservation review to any known historic resources. As written the 

proposed Ordinance would only allow preservation review to properties listed in the California 

Register of Historic Places. 

6. Amend Section 207.4 (c)(6) to apply the new controls for ADUs in single-family homes in single­

family districts to single-family ho~es in multi-fa.mil}'.' zoning districts. The proposed Ordinance 

would allow ministerial approval for ADUs in single-family homes in RH-1 and RH-l(S) districts 

so l~ng as they are within the existing built envelope and they don't require waivers from_Planning 

Code requirements. This recommendation would allow ministerial approval process for the same· 

type of ADUs proposed in single-family homes in multi-family zoned districts. Al;>sent of this 

recommendation, our review practice may seem unfair: when adding a unit to a single-family 

home where dens~ty limits already allow another urrit, no ministerial approval option wmtld be 

available; however, adding a unit in a single-family home that rurrently is at maximum density (ex. 

RH-1 or RH-l(D) could be approved ministerially. 11iis recommendation would help provide 

consistent and equal options for single-family homeowners regardless of the zoning district. 

SAN FRANCISCO 
PLANNING D£PARTMIENT 3 
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Resolution No. 19859 
February 23, 2017 

CASE NO. 2017-001170PCA 
· .,,;farAmendments to· Accessory· Dwelling Units Requirements 

in Compliance with State Law 

FINDINGS 

Having reviewed the mat~ials identified in the preamble above, and having heard all testimony and 
arguments, this Corruriission finds, concludes, and determines as follows: . . 

1. ~vemment Code Section 65852.2 (a.k.a. the Second-unit Law) was enacted in 1982 and has been 
amended five times (1986,1990, 1994, 2002, and 2017) to encourage the creation of ADUs while 
maintaining local flexibility for unique circumstances and conditions. The most recent changes that 
became effective January 1, 2017, require all jurisdictions to either pass an Ordinance to allow 
ADUs, or in absence of such Ordinance approve ADUs ministerially within 120 days and according 
to the standards outlined in State Law. State Law only regulates ADUs in single-family homes and 
require~· allowing one ADU per lot. · 

2. The proposed Ordinance will bring our local Ordinance in compliance with State Law that was 
effective January 1, 2017. Per State Law if our local Ordinance is not compliant, it will be deemed 
null and void. Approving this Ordinance will help the City in advancing the already successful 
local ADU program. 

3. General Plan Compliance. The proposed Ordinance and the Commission's recommended 

modifications are consistent with the Objectives and Policies of the General Plan: 

OBJECTNEl 
. IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET 

THE OTY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

POUCYl.5 
. . 

~onsider secondary units in community plans where 1:here is neighborhood support and when 
other neighborhood goals can be achieved, especially if that housing is made permanently 
affordable to lower-income households. 

. The proposed Ordinance would bring our local ADU Ordinance .into compliance with State Law provisions 
for ADUs in Single-family homes. 

· l. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 

that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businei;,ses enhanced; 

The proposed Ordinance would not have a negative impact on neighborhood serving retail uses and 
will not impact opportunities for resident employment ~ and ownership of neighborhood-serving 
retail. 

2. That existing housing and neighborhood character be conserved and protected in order to 

SAN FRANCISCO 
PLANNING DEPARTMENT 4 
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.Resolution No. 19859 
February 23, 2017 

CASE NO. 2017-001170PCA 
; · Amendments to Accessory Dwelling Units Requirements 

in Compliance with State Law 

preserve the cul~al and economic diversity of our neighborhooµs; 

The proposed Ordinance would not have a negative effect on housing or neighborhood character. The 
new units would be built within {fie existing bui1ding and therefore would impose minimal impact 

on the existing housing and neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced; 

The proposed Ordinance would not have an adverse effect an the City's SUJ7Ply of affordable housing 
and aims ta create units affordable to moderate and middle income households. 

4. That commuter traffic not impede' MUNI transit service or overburden. our streets or 
neighborhood parking; 

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhopd parking. 

5. That a diverse economic base be maintained by protecting our industrial and service 
sectors from displacement due to commercial office development, · and that future 
oppo:rtuPities for resident employment and ownership in these sectors be enhanced; 

~ proposed Ordinance would not cause displacement of the industrial or service sectors due to 
office development, mid future opportunities for resident employment or oumership in these sectors. 
would not be impaired. 

6. That the City _achieve the greatest possible preparedness to protect against injury and loss of life in 
an earthquake; · 

The proposed Ordinance would not have an impact on City's preparedness against injury and loss of 
life in an earthquake. 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not have a negative impact on th~ City's Landmarks and historic 
buildings as the new units would be added under the guidance of local law and policy protecting 
historic resources, when appropriate. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development; 

The proposed Ordinance would not have an impact on the City's parks and- open space and their 
access to sunlight and vistas: 

2. Planni~g Code Section 302 Findings. The Planning Commission finds from the facts presented 

that the public ·necessity, convenience and general we.Hare require the proposed amendments 

to the Pl~ng Code as set forth in Section 302. 

SAN FRANCISCO 
PLANNING DEPARTMENT 5 
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Resolution No.19859 
· .'5";,,'ili;ebruary 23, 2017' · 

CASE NO. 2017-001170PCA 
Amendments to Acces~ory Dwelling Uni~,Requirements, :. , 

in Compliance with State Law 

NOW 1HEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board 
ADOPT the proposed Ordinance with modifications as described in. this Resolution. 

I hereby certify that the foregoing Resolution was ADOPTED by ~e Commission at its meeting on 

February 23, 2017. 

Commission Secretary 

AYES: Hillis, Richards, Fong, Johnson, Koppel, Melgar 

NOES: Moore 

ABSENT: None 

ADOPTED: February 23, 2017 

SAN FRANCISCO 
PLANNING DEPARTMENT 6 
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Transmital Materials CASE NO. 2017.00117PCA 
Amendmeritsito Accessory Dwelling Units Requirements 

in Compliance with State Law 

cc: 

Lee Hepner, Supervisor Aaron Peskin' s Legislative Aide 
Jon Givner, Gty Attorney · 
Judy Boyajian, City Attorney 

Attachments (two hard copies of the following): 
Planning Commission Resolution 
Planning Department Executive Summary 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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SAN FRANCISCO .,x~0 ~ 

PLANNING DEPART'MENT 

Date: 
Project Name:. 

Case Number: 
Initiated by: 
Staff Contact: 

Reviewed by: 

Executive Summary 
Planning Code Text Change 

HEARING DATE: FEBRUARY 23, 2017 
90 DAY DEADLINE: MAY 8, 2016 

Februaryl6, 2017 
Amendments to Accessory Dwelling Units Requirements in 
Compliance with State Law 
2017--001170PCA, [Board File No. 170125] 
Supervisor Peskin/ Introduced January 24, 2017 
Kimia Haddadan, I:egislative Affairs 
Kimia.haddadan@sfgov.org, 415-575-9068 
Aaron Starr, Manager of Legislative Affairs 
aaron.starr@sfgov.org, 415-558-6362 

Recommendati.on: Recommend Approval 

PLANNING & ADMINISTRATIVE CODE AMENDMENTS 

The proposed Ordinance would amend the Planning Code to bring the requirements and 
procedures for authorizing the construction of Accessory Dwelling Units (ADUs) in single-family 
.homes into conformity with the new mandates of state law; affirming the Planning Department's 
determination under the California Environmental Quality Act; malcing findings of consistency 
with. the General Plan, and the eight priority policies of Planning Code, Section 101.1, and 
findings of public convenience, necessity, and welfare under Planning Code, Section 302; and 
directing the Clerk to send a copy of this Ordinance to the California Department of Housing and 
Community Development after adoption pursuant to state law requirements. 

The Way It Is Now: 

Applicability of ADU program 

1. The existing local ADU program allows construction of one or more ADUs in all zoning 
districts where residential use is allowed, except fo~ RH-l(D) districts. 

2. In RH-l(D) districts, the Planning Code refers to State Law provisions for ADUs. 

Controls 

3. The local ADU program does not allow using space from an existing unit when 

constructing an ADU. 

4. Planning Code requirements :including density, rear yard, and open space can be waivea 

by the Zoning Administrator. Exposure requirements also apply, but can be partially 

waived by the Zoning Adm:inistrator. 

www.sfplanning.org 
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Executive Summary 
Hearing Date: February 23,:2017 

CASE NO. 2017-001170PCA 
''"':·Amendments to Accessory Dwelling Units Requirementsr,,:,. 

in Compliance with State Law 

5. Parking requirements for the mam unit can be waived if the required parking is being 

converted into an ADU. 

6. If the existing building contams a Rental Unit per Section 27.2(r) of the Administrative 

Code, the ADU is subject to the Residential Rent Stabilization and Arbitration Ordinance. 

Prohibitions 

7. ADUs cannot be added to buildings where a tenant has been evicted within 5 years prior 

to the filing of application for the ADU per owner-move in evictions, or within 10 years 

of all other no-fault eviction causes. 

8. ADUs cannot be used as Short-term.Rentals. 

9. ADU s cannot be subdivided and. sold separately, except if the building _has become a 

condominium at least three years and had no history of i;i.o-fault evictions within 10 years 

prior to July 11, 2016; and except if the building is undergoing mandatory seismic 

retrofitting. 

Review Process 

10. AbUs permits are typically reviewed and approved by the Department with a 3-4 

months turnaround including reviewing the waivers from the Planning Code, revisions 

to the applications.required Rental Agreements and Notice of Special Restrictions. These 

ADUs are subject to discretionary review. 

11. ADUs are su~ject to review by the Zoning Administrator and are subject to discretionary 

revie.w. ADUs are also reviewed based on the Residential Design Guidelines and 

applicable historic preservation reviews. 

The Way It Would Be: 

Applicability of ADU Program 

1. ADU controls in all zoning districts except RH-1 and RH-l(S) would remam the same. In 

RH-1 and RH-l(S) zoning districts, the existing controls would only remam the same_ for 

ADUs added to single-family homes where a waiver is needed from Planning Code 

requirements; however, for ADUs added to single-family homes withinRH-1, RH-l(S) 

zoning districts where no waiver is required from the Planning Code new controls would 

be added. The.new controls are listed below under "Controls." 

2. In RH-l(D) districts, the Planning Code would still refer to State Law provisions for 

ADUs. 

Controls 

For ADUs added to single-family homes within RH-1, RH-l(S). zoning districts where no waiver 
is needed from the Planning Code the following new controls apply: 

3. ADU s could now take space from an existing unit. 

2059 
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Executive Summary ._;.,c:i,,, ;_ . , 
. ·,· :-·.~·~·! .... . . - . •'. . " 

Hearing Date: February 23, 2017 
CASE NO. 2Qt'l,:001170PCA 

Amendments to Accessory.Dwelling UnibfR.equirements 
in .compliance with State Law 

4. Rear yard, open space and expqsure requirern~ts could not be waived by the Zoning 

Administrator; however, the ADU would not count toward density and therefore does 

. not need a density waiver, and no setback is required for an existing garage that is 

converted to an ADU. 

5. If required parking is demolished in order to construct the ADU, replacement parking is 

required but can be :in any configuration including: covered, uncovered, tandem, or by 

use of mechanical lifts. 

6. These ADUs will be subject to the applicable portions of the Residential Rent 

Stabilization and Arbitration Ord:inance. 

Prohibitions 

7. Eviction history prohibitions would not apply to ADUs :in single-family homes in RH-1 

and RH-l(S) Districts where no waiver is required. 

8, All AD Us would still be prohibited from be:ing used as a Short-term Rentals · · 

9. The existing prohibitions on subdivision and sales would still apply to all ADUs. 

Review process 

10. ADU s :in single-family homes in RH-1 and RH-l(S) zoning districts where no waiver is 

required would have to be approved ministerially within 120 days from receipt of Code 

complying application. These AD Us would not be subject to discretionary review. 

11. ADUs have to be reviewed ministerially. The ministerial approval can still include 

application of Residential Design Guidelines as well as Department review of impacts on 

a property µsted :in the·Califomia Register of Historic Places. 

BACKGROUND 
Recent Changes to State Law 

Government Code Section 65852.2 (a.k.a. the Second-unit Law) was enacted :in 1982 and has been 
amended_ five times (1986,1990, 1994; 2002, and 2017) to encourage the cre9-tion of ADUs while 
maintaining local flexibility for unique circumstances and conditions. The most recent changes 
that· became effective January 1, 2017, .require all jurisdictions to either pass an Ordinance to 
allow ADUs, or in absence of such. Ordinance approve ADUs ministerially within 120 days and 
according to the standards outlined in State Law. State Law only regulates ADUs in single-family 
homes and requires allow:ing one ADU per lot 

The most recent changes were enacted by two separate-bills: Senate Bill 1069, and Assembly Bill 
2299. The Senate Bill 1060 prohibits local governments from adopting an ordinance that precludes 
ADU s. It also provides some flexibility to parking requirements, and establishes a set of 
rn:inimum standards under which an ADU permit should be approved ministerially. (See Exhibit 
B- page 3-4). The Assembly Bill 2299 provided a set of requirements th.at a local government can 
use to ministerially approve ADUs. These requirements represent the minimum standard and 
jurisqictions can choose to be more permissive :in reviewing ADUs. AB 2299 also established that 
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jf a local Ordinance does not meet those minimum requirements, the local Ordinance will be 
deemed null and void: (See Exhibit B- page 4--5) 

San Francisco's ADU Program 

San Francisco first established its ADU program in 2014 and the program has been expanded 
since then. Below is a history of ihe San Francisco's ADU Ordinance: 

April 2014: Ordinance 0049-14 was sponsored by Supervisor Scott Weiner (District 8) and 

allowed ADUs as .a pilot program in the Castro NCD and within a quarter-mile buffer. Tiris 

Ordinance was adapted in parallel with another ordinance, sponsored by Supervisor Cb.u 

thaf allowed legalizing existing unauthorized units even il the units exceeded the lot's 

density limits .. These two ordinances represented a signilicant turning point in the City's 

long-standing approach on ADUs and illegal units. Previously ADUs were prohibited on all 

but an insignificant number of lots in the City and illegal units were required to be removed 

.unless they complied with the zoning district's density limits,· and other Code provisions. 

April 2015: Ordinance 030-15 was also sponsored by Supervisor Wiener, and allowed new 

ADUs in buildings that are undergoing mandatory or voluntary seismic retrofitting across· 

ihe city, within all zoning districts except for RH-1 & RH-l(D). 

October 2015: Supervisor Wiener then sponsored Ordinance 0161-15, which further 

expanded the ADU program to apply within his entire supervisorial district (District 8), 

replacing ihe Castro :pilot program. At the same time, Ordinance 0162- 15, sponsored by 

Supervisor Christensen (District 3) allowed ADUs in Supe:,;visorial District 3. 

September 2016: Ordinance 0162-16, sponsored by Supervisors Peskin, Farrell, and Wiener, 

further expanded the program citywide to all zoning districts, except for RH-l(D) districts .. 

ISSUES AND CONCERNS . 

ADUs in RH-l(D) Distric~ 

The proposed.Ordinance includes new controls that only apply to ADT.Js added to single-family 
homes in RH-1 and RH-l(S) districts. These new controls aie intended to bring our local controls 
into compliance with State Law. State Law requirements apply to ADUs in all single-family 
zones. The prop9seci Ordinance would add new controls in compliance with State Law for ADUs 
only in RH-1 and RH-l(S) distri~ while it would not subject ADUs in RH-l(D) districts to these 
controls. Instead, it keeps the existing reference in the Code that indicates ADUs in RH-1(0) 
districts are subject to State Law without clarifying what those controls are. As proposed, ihe 
Zoning Administrator would 1:1,eeci to interpret the State Law and how it W?uld apply to RH-1(0) 
districts. 

AD Us in Existing Living Area 

The existing local ADU program does not allow i:,pace in an existing unit ·to be converted to an 
ADU. fu order to bring our local Ordinance into compliance. with State Law, the proposed 

' 
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Ordinance (Section 207(c)(6)(C)(ili)) would allow using space from an existing "Living Ar.ea' in 
single-family homes within RH-1, RH-l(S) zoning districts where no waiver is needed. Using 
State Law's definition the Ordinance defines Living Area in as "interior habitable area of a 
dwelling unit including basements and attics, but not garage and accessory structure". Tiris 
Section also lists existing authorized auxiliary structures as eligible space to be converted to an 
ADU. Throughout the rest of the Ordinance, it appears that the intention is to allow using garage 
space within the existing built envelope of a single-family home as an eligilile. space to be 
converted to an ADU; however, as written the language seems to have inadvertently mis~ed 
including existing garages wit:pin the existing built envelope of a single-family home as space 
that can be used for an ADU. 

Parking Controls 

Per o~ existing io~ ADU law, if required parking is being converted into an ADU, this required 
parking can be waived. The proposed Ordinance1 discusses similar situations where a required 

.. parking space is being removed. Unlike our local ADU law that allows a waiver of such parking, 
the proposed Ordinance requires the required parking to be replaced. Tiiis is because ADUs 
cover_ed in this Ordinance, in single-family homes within RH-1 and RH~l(S) districts, would not 
be eligible for ·waivers from the Planning Code. At the same time, not specific to ADUs, the 
Planning Code has provisions that allow existing required parking to be removed and replaced 
by bicycle parking. Not allowing the same for this new class of ADUs is inconsistent with the 
City's current policies and overall policy direction as it relates to required parking. 

Residential Design Guidelines 

The Planning Code requires all projects in Residential District to comply with the Residential 
Design Guidelines (RDGs ). RDGs incluc:le a set of design principles that focus on whether a 

. building's design contributes to the architectural and visual qualities of the neighborhood. ADUs 
under the existing local program can only be built within the existing built envelope. For these 
ADUs, RDGs are applied, in concert with applicable preservation review, only when reviewing 
new doors and windows to determine the appropriate styie and material. In .ca:ses of garage 
removal, RDGs are also used to determine the material used for the replacement wall. 

The proposed Ordinance clarifies that for ADUs in single-family homes in RH-1 or RH-l(S) 
districts where no waiver from the Planning Code is needed, RDGs would·still remain applicable 
within the ministerial approval process. Section 207.4 (c)(6)(D) clarifies that the Department can 
request modifications based on RDGs and applicable preservation review. State Law requires 
jurisdictions to approve ADUs compliant with the State provisi0I1S ministerially within 120 days. 
As written, this subsection of the proposed Ordinance may imply that the Department's review 
based on RDGs and applicable preservation review may exceed 120 days. 

1 Section207.4 (c)(6)(C)(ili) 
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Residential Rent Stabilization and Arbitration Ordinance 

The existing local ADU program requires that if ADUs are provided waivers from the Planning 
Code, and if they are located within a building that has a Rental Unit, the ADU would be subject 
to the Rent Ordinance. The Planrring Code then requires a Rental Agreement to be signed. While 
single-family homes are subject to the Rent Ordinance, only in certain circumstances does ihe 
rent control portion of the Rent Ordinance apply to them. This means that per the current local 
ADU program, ADUs in single-family homes will be reviewed on a .case base basis to determine 
whether or not they would be subject to rent control For ADUs addressed in the proposed 
Ord!nance, in single-fantjly homes within RH-1 and RH-l(S) Districts where no waiver from the 
Planning Code is needed, the ADUs would be subject to applicable portions of the Rent 
Ordinance, but not necessarily to rent control. This again would have to be determined on a case 
by case basis. 

RECOMMENDATION 

The Department recommends that the Commission recommend approval with modifications of 
the proposed Ordinance and · adopt the attached Draft Resolution to that effect. The 
Departments proposed recommendations are as follows: 

1. Apply the new controls for ADUs in single-family homes in RH-1 and RH-1(S) 

districts, where no waiver from the Planning Code is required (Section 207.4 (c)(6)(C)) 

to similar ADUs in RH-l(D) districts and remove Section 207.4 (c)(6)(B) from the 

Planning Code. 

2. Clarify in Section 207.4 (c)(6)(C)(iii) that existing garages within a single-family home 

can also be used to convert to ADUs. 

3. In Section 207.4 (c)(6)(C)(viii) make a reference to the applicable sections in the Code 

that allows replacement of parking with bicycle parking. 

4. Clarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservatio~ review 

period must be completed within the 120 day period required. 

5. Clarify in Section 207.4 (c)(6)(C)(iv)that the Department's preservation review would 

apply to any known historic resources. 

6. · Amend Section 20?.4 (c)(6) to apply the new controls for AD Us. in single-family homes 

in single-family districts to single-family homes in multi-family zoning districts. 

BASIS FOR RECOMMENDATION 

The Department strongly supports the proposed Ordinance as it will bring our local Ordinance in 
compliance with State Law that was effective January l, 2017. Per State Law if our local 
Ordinance is not compliant, it will be deemed null and void. Approving this Ordinance will help 

· the City in advancing the already successful local ADU program. The recommended 
modifications 1 through 5 intend to improve the clarity of Code language and implementation of 
the law. The recommended modification number 6 is a policy recommendation and would not 
affect compliance with State Law. · · 
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1. Apply the new co~trols for ADUs in single-family homes in RH-1 and RH-l(S) districts, 

where no waiver from the Planning Code is required (Section 207.4 (c)(6)(C)) to similar 

ADUs in RH-l(D) districts and remove Section 207.4 (c)(6)(B) from the Planning Code- The 

recommendation would include in the Code detailed State Law compliant provisions for 

AD Us in RH-l(D) districts consistent with the ones within RH-1 and RH-l(S) districts. 

Without this recommendation the Department would need to issue a Zoning Administrator 

Bulletin to implement the State Law for ADUs in RH-l(D) districts. To develop this Bulletin 

the Department would p.uplicate the work of this Ordinance in interpreting the same State 

Law that informed the new controls proposed in this Ordinance. 

2. Clarify in Section 207.4 (c)(6)(C)(iii) that existing garages within a single-family home can 

also be used to convert to ADUs. As written the Code language inadvertently excludes 

garage space within the existing built envelope of a single-family home buildings as an 

eligible space to be converted to an ADU. This recommendation would align the Code 

language with the intention of the Ordinance to allow garages within the existing built 

envelope to be used for ADUs. This intention is apparent from the rest of the Ordinance. 

3. In Section 207.4 (c)(6)(C)(viii) make a reference to the applicable sections in the Code that. 

allows replacement of parking with bicycle parking. The Planning Code already allows 

replacing existing required p~king with bicycle parking. Including a reference to this 

already existing provision would clarify that required replacement parking can be satisfied 

with bicycle parking. 

4. Clarify in Section 207.4 (c)(6)(D) that the RDG and applicable preservation review period 

must be completed within the 120 day period required. The proposed revision would· 

ensure that Department's review, including reviewing based on RDGs and applicable 

preservation review, would be completed within !20 days and would not exceed that time 
' . 

period as required by State Law. 

5. Clarify in Section 207.4 (c)(6)(C)(iv)that the Department's preservation review would apply 

to any. known historic resources. The propose<i recommendation would ensure that the 

Department can continue their applicable preservation review to any known historic 

resources. As written the proposed Ordinance would only allow preservation review to 

properties listed in the California Register of Historic Places. 

6. Amend Section 207.4 (c)(6) to apply the new controls for ADUs in single:.fainily homes in 

single-family districts to single-family homes in multi-family zoning districts. The 

proposed Ordinance would allow ministerial approval for ADUs in single-family homes in 

RH-1 and RH-l(S) districts so long as they are within the existing built envelope and they 

don't require waivers from Planning Code requirements. This recommendation would allow 

ministerial approval process for the same type of ADUs proposed in single-family homes 

in multi-family zoned districts. Absent of this recommendation, our review practice may 

seem unfair: when adding a unit to a single-family home where density limits already allow 

another unit, no ministerial approv~ option would be available; however, adding a unit in a 

single-family home that currently is at maximum density (ex. RH-1 or RH-l(D) could be 
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approved ministerially. Tiris recommendation would help provide consistent and equal 

options for single-family homeowners regardless of the zoning district. 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, 
or adoption with modifications to the Board of Supervisors. 

IMPLEMENTATION 

The Department determined that this ordinance will impact our cur~ent implementation 
procedures in the follo~g ways: 

The proposed Ordinance would create a new set of controls for certain ADUs. This would 
mean that the Department would need to create addj.tional training materials and update the 
existing ADU fact sheets . 

. As proposed the Department would need to create.a Zoning Administrator Bulletin for RH­
l(D) and interpret the State Law requirements. If recommendation 1 were to be taken, this 
impact would not occur. 

The Department believes that approving these ADUs within 120 days is feasible and would 
not affect staff's time. These AD Us would not require reviewing for waivers from the 
Planning Code, or Rental Agreements and therefore can be reviewed in a shorter timeframe 
than the ADUs per the current local prograni.. 

ENVIRONMENTAL REVIEW 

The proposed Ordinance is statutory exempt pursuant to California Environmental Quality Act 
(CEQA) Guidelines Section 152825(h). 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has not received any comments about this 
Ordinance. · · 

RECOMMENDATION: Recommendation of Approval with Modification 

Attachments: 
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Exhibit A: 

ExhibitB: 

Draft Planning Commission Resolution for BF No. 170125 

Accessory Dwelling Unit Memorandum from HCD 

ExhibitC: Draft Ordinance 
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Understanding Accessory Dwelling Units 
and Their importanc(? 

California's housing production is not keeping pace with 
demand. In the last decade less than half of the needed 
housing was built. This lack of housing is impacting 
affordability with average housing costs in California 
exceeding the rest of the nation. As affordability 
becomes more problematic, people drive longer distances 
between a home that is affordable and where they work, 
or double up to share space, both of which reduces 
quality of life and produces negative environmental 
impacts. 

Beyond traditional market-rate construction and 
government subsidized production and preservation there 

Courtesy of Karen Chapple, UC Berkeley are alternative housing models and emerging trends that can 

contribute to addressing home·supply and affordability in California. 
One such exa,:nple gaining popularity are Accessory Dwelling Units (ADUs) (also referred to as second units, in­
law units, or granny flats). 

What 1s ari ADU 

· An ADU is a. secondary dwelling unit with complete iridependent living facilities for one or more persons 
and generally takes thre~ forms: . . . . . . . 

• Detached: The unit is separated from the primary structure. 

• Attactied: The.unit is attached to the primary structure 

• · Repurposed Existing Space: Space (e.g., master bedroom) within the primary residence is 
. converted into an independent living unit . . . 

• Junior Accesso,y Dwelling Units: : Simllar to repurpo~ed space with various streamlining measures 

ADUs offer benefits that address common development barriers such as affordability and environmental quality. 
ADUs are an affordable type of home to construct in California because they do not require paying for land, major 
new infrastructure, structured parking, or elevators. ADUs are built with cost-effective one- or two-story wood frame 
construction, which is significantly less costly than homes in new multifamily infill buildings. ADUs can provide as 
much living space as the new apartments and condominiums being built in new infill buildings and serve very well 
for couples, small families, friends, young people, and seniors. 

ADUs are a different form of housing that can help California meet its diverse housing needs. Young professionals 
and students desire to live in areas close to jobs, amenities, and schools. The problem with high-opportunity areas 
is that space is limited. There is a shortage of affordable units and the units that are available can be out of reach 
for many people. To address the needs of individuals or small families seeking living quarters in high.opportunity 
areas, homeowners can construct an ADU on tbeir lot or convert an underutilized part of their home like a garage 

1 

2070 



into a junior ADU. This flexibility benefits not just people renting the space, but the homeowner as well, who can 
receive an extra monthly rent income. 

ADUs give homeowners the flexibility to share independent living areas with family members and others, allowing 
seniors to age in place as they require more care and helping extended families to be near one another while . 
maintaining privacy. 

Relaxed regulations and the cost to build an ADU make it a very feasible affordable housing option. A UC Berkeley 
study not1?d that one unit of affordable housing in the Bay Area costs about $500,000 to develop whereas an ADU 
can range anywhere up to $200,000 ~m the expensive end in high housing cost areas. 

AD Us are a critical form. of infill-development that can be affordable and offer important housing choices within 
existing neighborhoods. ADUs are a powerful type of housing unit because they allow for different uses, and serve 
different populations ranging from students and young professionals to young families, peoplE: with disabilities and 
senior citizens. By design, ADUs are more affordable and can provide additional income to homeowners. Local · 
governments can encourage the development of ADUs and improve access to jobs, educatfon and services for 
many Californians. 
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Summary of Recent Changes to ADU _Laws 

Courtesy of Karen Chapple, .uc Berkeley 

The California legislature found and declared that, 
among other things, allqwing accessory dwelling units 
(ADUs).in single family and multifamily zones 
provides additional rent;:.il housing and are an 
essential component in addressing housing .needs in 
California. Ovei the years, ADU law has been revised 

. to improve its effectiveness such as recent changes 
in 2003 to require ministerial approval. In 2017, 
changes to ADU laws will further reduce barriers, 
better streamline approval and expand capacity to 
accommodate the development of ADUs. 

ADUs are a unique opportunity to address a variety of 
housing nee~s and provide affordable housing 
options for family members, friends, students, the 
elderly, in-home health care providers, the disabled, 

and others. Further, ADUs offer an opportunity to maximize and 
integrate housing choices within existing neighborhoods. 

Within this context, the Department has prepared this guidance to assist local governments in encouraging the 
development of AD Us. Please see Attachment 1. for the complete statutory changes. The following is a brief 
summary of the changes for each bill. 

SB 1069 (Wieckowski) 

S.B. 1069 (Chapter 720, Statutes of 2016) made several changes to address barriers to the development of ADUs 
and expanded capacity for their development. The following is a brief summary of provisions that go into effect 
January 1, 2017. 

Parking 

SB 1069 reduces parking requirements to one space per bedroom or unit. T~e legislation authorizes off street 
parking to be tandem or in setback areas unless specific findings such as fire and life safety conditions are made. 
SB 1069 also prohibits parking requirements if the ADU meets any of the following: 

Is within a half mile from public transit. 

• Is within an architecturally and historically significant historic'district. 

Is part of an existing primary residence or an existing accessory structure. 

• Is in an area where on-str~et parking permits are required; but not offered to the occupant of the ADU. 

• Is located within one block of a car share area. 
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Fees 

SB 1069. provides that ADUs shall not be considered new residential uses for the purpose of calculating utility 
connection fees or capacity charges, including water and sewer service. The bill prohibits a local agency from 
requiring an ADU applicant to install a new or separate utility connection or impose a related connection fee or 
capacity charge for ADUs that are contained within an existing residence or accessory structure .. For attached and 
detached ADUs, this fee or charge must be proportionate to the burden of the unit on the water or sewer system 
and may not exceed the reasonable cost of providing the service. 

Fire Requirements 

SB 1069 provides that fire sprinklers shall riot be required in an accessory unit if they are not required in the 
primary residence. 

ADUs within Existing Space 

Local governments must ministerially approve an application to create within a single family residential zone one 
ADU per single family lot if the unit is: · · 

contained within an existing residence or. accessory structure. 

• has independent exterior access from the existing residence. 

has side and rear setbacks that are sufficient for fire safety. 

These provisions apply within all single family residential zones and ADUs within existing space must be allowed in 
all of tt,ese zones. No additional parking or other development standards can be applied except for building code 
requirements. 

No Total Prohibition · 

SB 1069 prohibits a local government from adopting an ordinance that precludes ADUs. 

AB 2299 (Bloom) 

Generally,. AB 2299 (Chapter 735, Statutes of 2016) requires a local government (beginning January 1, 2017)·to 
ministerially approve ADUs if the unit complies with certain parking requirements, the maximum allowable size of 
an attached ADU, and.setback requirements, as follows: 

• · The unit is not intended for sale separate from the primary residence and may be rented. 

• The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling. 

• The unit is either attached to an existing dwelling or located within the living area of the existing dwelling or 
detached and on the same lot. 

• The increased floor area of the unit does not exceed 50% of the existing living area, with a maximum 
increase in floor area of 1,200 square feet. 

• l'he total area of floorspace for a d~tached accessory dwelling unit does not exceed 1,200 square feet. 

• No passageway can be required. 

• No setback can be required from an existing garage that is converted to anADU. 
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• Compliance with local building code requirements. 

• Approval by the local health officer where private sewage disposal system is being used. 

Impact on Existing Accessory Dwelling Unit Ordinances 

AB 2299 provides that any existing ADU ordinance that does not meet the bill's requirements is null and void upon 
the date the bill becomes effective. In such cases, a jurisdiction must·approve accessory dwelling units based on 
Government Code Section ·65852.2 until the jurisdiction adopts a compliant ordinance. 

AB 2406 (Thurmond) 

AB 2406 (Chapter 755, Statutes of 2016) creates more flexibility for housing options by authorizing local 
governments to permit junior accessory dwelling units (JADU) through an ordinance. The bill defines JADUs to be 
a unit that cannot exceed 500 square feet and must be completely contained within the space of an existing 
residential structure. In addition, the bill requires specified components for a local JADU ordinance. Adoption of a 
JADU ordinance is optional. 

Required Components 

The ordinance authorized by AB 2406 must include the following requirements: 

• limit to one JADU per residential lot zoned for single-family residences with a single-family residence already 
built on the lot. 

• The single-family residence in which the JADU is created or. JADU m.ust be occupied by the owner of the 
residence. 

• The owner must record a deed restriction stating that the JADU cqnnot be sold separately from the single­
family residence and restricting the JADU to the size limitations .and other requirements of the JADU 
ordinance. 

• The JADU must be located entirely within the existing structure of the single-family residence and JADU have 
its own separate entrance. 

• The JADU must include an efficiency kitchen which includes a sink, cooking appliance, co·unter surface, and 
storage cabinets that meet minimum building code standards. No gas or 220V circuits are allowed. 

The JADU may share a bath with the primary residence or have its own bath. 

Prohibited Components 

This bill prohibits a local JADU ordinance from requiring: 

• Additional parking as a condition to grant a permit. 

• Applying additional water, sewer·and power connection fees. No connections are needed as these utilities 
have already been accounted for in the original permit for the home. 
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Fire Safety Requirements 

AB 2406 clarifies that a JADU is to be considered part of the single-family residence for the purposes of fire and 
life protections ordinances and regulations, such as sprinklers and smoke detectors. The bill also requires life and 
protection ordinances that affect single-family residences to be applied uniformly to all single-family residences, 
regardless of the presence of a JADU. 

JADUs and the RHNA 

As part of the housing element portion of their general plan, local governments are required to identify sites with 
appropriate zoning that will accommodate projected housing needs in their regional housing need allocation 
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a JADU toward the 
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit which is fairly 
flexible. Local government count units as part of reporting to DOF. JADUs meet these definitions and this bill 
would allow cities and counties to earn credit toward meeting their RHNA allocations by permitting residents to 
create less costly accessory units. See additional discussion under JADU frequently asked questions. 
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Frequently A_sked Questions: 
Accessory Dwelling Units 

Should an OrdinanGe Encourage the Development of ADUs? 

Yes, ADU law and recent changes intend to address barriers, streamline approval and expand potential capacity 
for ADUs recognizing their unique importance in addressing California's housing needs. The preparation, adoption, 
amendment and implementation of local ADU ordinances must be carried out consistent with Government Code 
Section 65852.150: 

(a) The Legislature finds and declares all of the following: 

(1) Accessory dwelling units are a valuable fonn of housing in- California. 

(2) Accessory dwelling units provide housing for family members, students, the elderly, in-home health care 
providers, the disabled, and others, at below market prices within .existing neighborhoods. 

(3) Homeowners who create accessory dwelling units benefit from added income, and an increased sense of 
security. 

(4) Allowing accessory dwelling units in single-family or multifamily residential zones provides additional rental 
housing stock in California. 

(5) California faces a severe housing crisis. 

(6) The state is fa/If ng far short of meeting current and future housing demand with serious consequences for 
the state's economy, our ability to build green infill consistent with state greenhouse gas reduction goals, and 
the we/I-being of our citizens, p~rticularly lower and middle-income earners. 

(7) Accessory dwelling units offer lower cost housing to meet the needs of existing and future residents within 
existing neighborhoods, while respecting architectural character. 

(8) Accessory dwelling units are, therefore, an essential component of California's housing supply. 

(b) ft is the intent of the Legislature that an accessory dwelling unit ordinance adopted by a local agency has 
the effect of providing for the creation of accessory dweifing units and that provisions in this ordinance relating 
to matters including unit size, parking, fees, and other requirements, are not so arbitrary, excessive, or 
burdensome so as to unreasonably restrict the ability of homeowners to create accessory dwelling units in 
zones in which they are authorized by local ordinance. 
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Are Existing Ordinances Null and Void? 

Yes, any local ordinance adopted prior to January 1, 2017 
that is not in compliance with· the changes to ADU law will be 
null and void. Until an ordinance is adopted, local 
governments must apply "state standards" (See Attachment 

4 for State Standards checklist). In the absence of a local 
ordinance complying with ADU law, local review must be 
limited to "state standards" and cannot include additional 
requirements such as those in an existing ordinance. 

Are Local Governments Required to Adopt 
an Ordinance? 

No, a local government is not required to adopt an ordinance. ADUs built within a jurisdiction that iacks a local 
ordinance must comply with state standards (See Attachment 4). Adopting an ordinance can occur through 

different forms such as a new ortjinance, a.mendment to an existing ordinance, separate section or special 
regulations within the zoning code or integrated into the zoning code by district. However, the ordinance sho1,1ld be 
established legislatively through a public process and meeting and not through internal administrative actions such 
as memos or zoning interpretations. 

Can a Local Government Preclude ADUs? 

No local government cannot preclude ADUs. 

Can a Local Government Apply Development Standartjs and Designate Areas? 

Yes, local governments may apply development standards and may designate where ADUs are permitted (GC 
Sections 65852.2(a)(1 )(A) and (B)). However, ADUs within existing structures must be allowed in all single family 
residential zones. 

For ADUs that require an addition or a new accessory structure, development standards such as parking, height, 
lot coverage, lot size and maximum unit size can be established with certain limitations. ADUs can be avoided or 
allowed through an ancillary and separate discretionary process in areas with health and safety risks such as high_ 
fire hazard areas. However, standards and allowable areas must not be designed or applied in a manner that 
burdens the development of ADUs and should maximize the potential for AD.Li development. Designating areas 
where ADUs are allowed should be approached primarily on health and safety issues including water, sewer, traffic 
flow and public safety. Utilizing approaches such as restrictive overlays, limiting ADUs to larger lot sizes, 

burdensome lot coverage and setbacks and particularly concentration or distance requirements (e.g., no less than 
500 feet between AD Us) may unreasonably restrict the ability of the homeowners to create AD Us, contrary to the 
intent of the Legislature. 
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Requiring large minimum lot sizes and not ailowing smaller lot sizes for ADUs can severely restrict the1r ... 
potential development. For exam pl~. large minimum lot sizes for ADUs may constrict capacity throughout 
most of the community. Minimum lot sizes cannot be applied to AD Us within existing structures and could 
be considered relative to health and safety concerns such as areas on septic systems. While larger lot · . 
sizes might be targeted for various reasons such· a~ ease ofcompatibility, many tools are available (e.g., . 
maximum unit size, maximum lot coverage, minimum setbacks, architectural and landscape requirements) 
that allows ADUs to frt well within the built environnierit. · · · · · · · 

Can a Local Government Adopt Less Restrictive Requirements? 

Yes, ADU law is a minimum requirement and its purpose is to encourage the development of ADUs. Local 
governments can take a variety of actions beyond the statute that promote ADUs such as reductions in fees, less 
restrictive parking or unit sizes or amending general plan policies. · 

Santa Cruz has confronted a shortage of housing for many years, considering it~ growth in p~pulation fro~ 
inc~ming students at UC Santa Cruz and its proximity to Silicon Valley. The city promoted the development 
of ADUs as critical infill-housing opportunity through variou~ ~trafegies such as creating a manual to 
pr.ornate ADUs. The manual showcases prototypes ~f ADUs and outlines city zoning laws and 

. requirements to make it more convenient for homeowners to get information. The City found that 
homeowners will take time to develop an ADU only if information is easy to find, the process is simple, and 
there is sufficient guidance on what options they have in regards to design a_nd pl~nning. . 

. . . . . : 
. . . . 

The city set the-minimum lot size requirement at 4,500 sq. ft. to develop an ADU in order to encourage 
more homes to build an ADU. This allowed for a majority of single-family homes in Santa Cruz to develop 
an A[?U~ For more information, see http://www.cityofsantacruz.com/departments/planning-and-community­
developmenUprograms/accessory-dwelling-unit-development-program. 

Can Local Governments Establish Minimum and Maximum Unit Sizes? 

Yes, a local government may establish minimum and maximum unit sizes (GC Section 65852.2(c). However, like 
all development standards (e.g., height, lot coverage, lot size), unit sizes s~ould not burden the development of 
ADUs. For example, setting a minimum unit size that substantially increases costs. or a maximum unit size that 
unreasonably restricts opportunities would be inconsistent with the intent of the statute. Typical maximum unit 
sizes range from 800 square feet to 1,200 square feet. Minimum unit size must at least allow for an efficiency unit 
as defined in Health and Safety C~de Section 17958.1. 

ADU law requires local government approval if meeting various requirements (GC Section 
65852.2(a)(1)(D)), including unit size requirements. Specifically, attached ADUs shall not exceed 50 
percent of the existing living area or 1,200 square feet and detached ADL)s shall not exceed ~ ,200 
square feet. A local government may choose a maximum unit size less than 1,200 square feet as long 
as the requirement i$ not burdensome on the crec,1tion of ADUs. 

Can ADUs Exceed General Plan and Zoning Densities? 
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An ADU is an accessory use for the purposes of calculating allowable density under the general plan and zoning. 
For example, if a zoning district allows one unit per 7,500 square feet, then an ADU would not be counted as afl. 
additional unit. Minimum lot sizes must not be doubled (e.g., 15,000 square feet) to account for an ADU. Further, 
local governments could elect to allow more than one ADU on a lot. 

New developments can increase the total number of affordable units in their project plans by 
integrating ADUs. Aside from increasing the total nu_mber of affordable units, integrating ADUs 
also promotes housing choices within a development. One such example is the Cannery project 
in Davis, CA. The Cannery project includes 547 residential units with up to 66 integrated ADUs. 
ADUs within the Cannery blend in with surrounding architecture, maintaining compatibility with 
neighborhoods and enhancing community character. ADUs are constructed at the same time as 
the primary single-family unit to ensure the affordable rental unit is available in the housing 
supply concurrent with the availability of market rate housing. · 

10 

2079 



How Are Fees Charged to.ADUs? 

All impact fees, including water, sewer, park and traffic fees must be charged in accordance with the Fee Mitigation 
Act, which requires fees to be proportional to the actual impact (e.g., significantly less than a single family home). 

Fees on ADUs, must proportionately acco"unt for impact on services based on the size of the ADU or number of 
plumbing fixtures. For example, a 700 square foot new ADU with one bathroom that results in less landscaping 

. should be charged much less than a 2,000 square foot home with three bathrooms and an entirely new 
landscaped parcel which must be irrigated. Fees for ADUs should be significantly less and should account for a 
lesser impact such as lower sewer or traffic imp~cts. 

What Utility Fee Requirements Apply to ADUs? 

Cities and counties cannot consider ADUs as new residential uses when calculating connection fees and capacity 
charges. 

Where ADUs are being created within an existing structure (primary or accessory), the city or county cannot 
require a new or separate utility connections for the ADU and cannot charge any connection fee or capacity 
charge. 

For other ADUs, a local agency may require separate utility connections between the primary dwelling and the 
ADU, but any _connection fee or capacity charge must be proportionate to the impact of the ADU based on either its. 
size or the number of plumbing fixtures. 

What Utility Fee Requirements Apply to Non-City and County Service Districts? 

All local agencies must charge impact fees in accordance with the Mitigation Fee Act (commencing with 
Government Code Section 66000), including in particular Section 66013, which requires the connection fees and· 
capacity charges to be proportionate to the burden posed by the ADU. Special districts and non-city and county 
service districts must account for the lesser impact related to an ADU and should base fees on unit size or number 
of plumbing fixtures. Providers should consider a proportionate or sliding scale fee structures that address the 
smaller size and lesser impact of ADUs (e.g., fees per square foot or fees per fixture). Fee waivers or deferrals 
could be considered to better promote the development of ADUs. · 

Do Utility Fee Requirements Apply to ADlJs within Existing Space? 

No, where ADUs are being created within an existing structure (primary or accessory), new or separate utility 
connections and fees (connection and capacity) must not be required. 

Does "Public Transit" Include within One-half Mile of a Bus Stop and Train 

Station? 

Yes, "public transit" may include a bus stop, train station and paratransit if appropriate for the applicant. "Public 
transit" includes areas where transit is available and can be considered regardless of tighter headways (e.g., 15 
minute intervals). Local· governments could consider a broader definition of "public transit" such as distance to a 
bus route. 
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Can Parking Be Required Where a Car Share Is Available? 

No, ADU law does not allow parking to be required when there is a car share located within a block of the ADU. A 
car share location inc!ud~s a designated pick up and drop off location. Local governments can measure a block 
from a pick up and drop off location and can decide to adopt broader distance requirements such as two to three 
blocks. · 

Is Off Street Parking Permitted in Setback Areas or through Tandem Parking? 

Yes, ADU law deiiberately reduces parking requirements. Local governments may make specific findings that 
tandem parking and parking in setbacks are infeasible based on specific site, regional topographical or fire and life 
safety conditions or that tandem parking or parking in setbacks is not permitted anywhere else in the jurisdiction. 
However, these determinations should be appliec;i in a manner that does not unnecessarily restrict the creation of 
ADUs. 

. . . . . . . . : . 

Local governments must provide reas~nable accommodation to per~ons ~ith disabilities to prom~te equal 
·access housing and compiywith fair housing laws and housing element law. The reasonable 

. . . 

accommodation procedure must provide exception to zonirig and land use regulations which includes an 
ADU ordinance. Potential exceptions are not limited and may include development standards such as 
setbacks and parking requirements and permitted uses that further the housing opportunities of individuals 
with disabilities. 

Is Covered Parking Required? 

No, off street parking must be permitted through tandem parking on an existing driveway, unless specific findings 
are made. 

Is Repfacement Parking Required When the Parking Area for the Primary 
Structure Is Used for an ADU? 

Yes, but only if the local government requires off-street parking to be replaced in which case flexible arrangements 
such as tandem, including existing driveways and uncovered parking are allowed. Local gov~rnments have an 
opportunity to be flexible and promote ADUs that are being created on existing parking space and can consider not 
requiring replacement parking. 

Are Setbacks Required When an Existing Garage Is Converted to an ADU? 
No, setbacks most not be required when a garage is converted or when existing ~pace (e.g., game room or office) 
above a garage is converted. Rear and- side yard setbacks of no more than five feet are required when new space 
is added above a garage for an ADU. In this case, the setbacks only apply to the added space above the garage, 
not the existing garage and the ADU can be constructed wholly or partly above the garage, including extending 
beyond the garage walls. 

Also, when a garage, carport or covered parking structure is demoljshed or where the parking area ceases to exist 
so an ADU can be created, the replacement parking must be allowed in any "configuration" on the lot, " ... including, 
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' . 
but not limited to, covered spaces, uncovered spaces, or tandem spaces, or ... ." Configuration can be applied in a 
flexible manner to not burden the creation of ADUs. For example, spatial configurations like tandem on existing 
driveways in setback areas or not requiring excessive distan~es from the street would be appropriate. 

Are ADUs Permitted in Existing Residence or Accessory Space? 

Yes, ADUs located in single family residential zones and existing space of a single family residence or accessqry 
structure must be approved regardless of zoning standards (Section 65852.2(a)(1)(B)) for ADUs, including 
locational requirements (Section 65852.2(a)(1)(A)), subject to usual non-appealable ministerial building permit 
requirements. For example, ADUs in existing space does not necessitate a zoning clearance and must not be 
limited to certain zones or areas or subject to height, lot size, lot coverage, unit size, architectural review, 
landsq3pe or parking requirements. Simply, where a single family residence or accessory structure exists in any 
single family residential zone, so can an ADU. The purpose is to streamline and expand potential for ADUs where 
impact is. minimal and the existing footprint is not being increased. 

Zoning requirements are not a basis for denying a ministerial building permit for an ADU, including non-conforming 
lots or structures. The. phrase, " .. within the existing space" includes areas within a primary home or within an 
attached or detached accessory structure such as a garage, a carriage house, a pool house, a rear yard studio 
and similar enclosed structures. 

Are Owner Occupants Required? 
No,. however, a local government can require an applicant to be an owner occupant. The owner may reside in the 
primary or accessory structure. Local governments can also require the ADU to not be used for short term rentals 
(terms lesser than 30 days). Both owner occupant use and prohibition on short term rentals can be required on the 
same property. Local agencies which impose this requirement should require recordation of a deed_ restriction 
regarding owner occupancy to comply with GC Section 27281.5 

Are Fire Sprinklers Required for ADUs? 

Depends, ADUs shall not be required to provide fire sprinklers if they are not or were not required of the primary 
residence. However, sprinklers can be required for an ADU if required in the primary structure. For example, if the 
primary residence has sprinklers as a result of an existing ordinance, then sprinklers could be required in the ADU. 
Alternative methods for fire protection could be provided. 

If the ADU is detached from the main structure or new space above a detached garage, applicants can be 
encouraged to contact the local fire jurisdiction for information regarding fire sprinklers. Since ADUs are a unique 
opportunity to address a variety of housing needs and provide affordable housing options for family members, 
students, the elderly, in-home health care providers, the disabled, and others, the fire departments want to ensure 
the safety of these populations as well as the safety of those living in the_ primary structure. Fire Departments can 
help educate property owners on the benefits of sprinklers, potential resources and how they can be installed cost 
effectively. For example, insurance rates are typically 5 to 10 percent lower where the unit is sprinklered. Finally, 
other methods exist to provide additional fire protection. Some options may include additional exits, emergency 
escape and rescue openings, 1 hour or greater fire-rated assemblies, roofing materials and setbacks from property 
lines or other structures. 
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Is Manufactured Housing Permitted as an ADU? 

Yes, an ADU is any residential dwelling unit with independent facilities and permanent provisions for living, 
sleeping, eating, cooking and sanitation. An ADU includes an efficiency unit (Health and Safety Code Section 
17958.1) and a manufactured home (Health and Safety Code Section 18007). 

Healt_h and Safety Code Section 18007(a) "Manufactured home," for the purposes of this part, means a 
structure that was constructed on or after June 15, 1976, is transportable in one or more sections, is eight 
body feet or more in width, or 40 body feet or more in length, in th~ traveling mode, or, wheri · erected on 
site, is 320 or more square feet, is built on a permanent chassis arid designed to be used as a single­
family dwelling with or without a foundation when connected to the required utilities, and includes the 
plumbing, heating, air conditioning, and electrical systems contained therein. "Manufactured home" 
includes any structure that meets all the requirements .of this paragraph except the size requirements and 
with. respect to which the manufacturer voluntarily files ~ certification arid complies with the standards 
established under the National Manufactured Housing Construction and Safety Act of 1974 (42 U.S.C., 
Sec. 5401, and following). 

Can an Efficiency Unit se· Smaller than 220 Square Feet? 

Yes, an efficiency unit for occupancy by no more than two person·s, by statute (Health and Safety Code Section 
17958.1), can have a minimum floor area of 150 square feet and can also have partial kitchen or bathroom 
facilities, as specified by ordinance or can have the same meaning specified in the Uniform Building Code, 
referenced in the Title 24 of the California Code of Regulations. 

. . . 

The 201°5 International Residential Code adopted by reference into the 2016 California Residentia_l Code 
(CRC) allows residential dwelling units to be built considerably smane·r than an Efficiency Dwelling Unit· . 
(EDU). Prior to this code change an EDU was required to have a minimum floor area not less than 220 sq. 
ft unless modified by local ordinance in accordance with the Califomia Health and Safety Code which could 
aliow an ~DU_ to be built no less than 150 sq. ft. For more information, see HCD's lnformatfon Bulletin at . 
http://www.hcd.ca.gov/codes/mani.Jfactured-hoLising/docs/ib2016-06.pdf. · 

Does ADU La~ Apply to Charter Cities and Counties? 

Yes. ADU law explicitly applies to "local agencies" which are defined as a city, county, or city and county whether 
general law or chartered (Section 65852.2(i)(2)). · 
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Do ADUs Count toward the Regional Housing Need Allocation? 

Yes, lo<?al governments may report ADUs as progress toward Regional Housing Need Al.location pursuant to 
Government Code Section 65400 based on the actual or anticipated affordability. See below frequently asked 
questions for JADUs for additional discussion. · 

Must ADU Ordinances Be Submitted to the Department of Housing and 
Community Development? 

Yes, ADU ordinances must be submitted to the State Department of Housing and Community Development within 
60 days after adoption, including amendments to existing ordinances. However, upon submittal, the ordinance is 
not subject to a Department review and ·findings process similar. to housing element law (GC Section 65585) 
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~requently Asked Questions: 
Junior Accessory.Dwelling Units 

Is There a Difference between ADU and JADU? 

Courtesy of Lilypad Homes and Photo Credit to jocelyn Knight 

Yes, AB 240? added Government Code Section 65852.22, 
providing a unique option for·Junior ADUs. The bill allows 
local governments to adopt ordinances for JADUs, which are 
no more than 500 square feet and are typically bedrooms in a 
single-family home that have an entrance into the unit from 
the main home and an entrance to the outside from the 
JADU. The JADU must have cooking facilities, including a 
sink, but is not required to _have a private bathroom. Current 
law does not prohibit local governments from adopting an 
ordinance for a JADU, and this bill explicitly allows, not 
requires, a local agency to do so. If the ordinance requires a 

permit, the lac.al agency shall not require additional parking or 
charge a fee for a water or sewer connection as a condition 
of granting a permit for a JADU. For more information, see 
below. 

Maximum Unit Size 

Kitchen 

Bathroom 

Separate Entrance 

Parking 

Owner Ocqupancy 

Ministerial Approval Process 

Prohibition on Sale of ADU 

AOUs and JADUs 

Yes, generally up to 1,200 Square Feet or Yes, 500 Square Foot Maximum 
50% of.living area 

Yes Yes 

Yes No, Common Sanitation is Allowed 

Depends Yes 

Depends, Parking May Be Eliminated and · No, Parking Cannot Be Required 
Cannot Be Required Under Specified 
Conditions 

Depends, Owner-Occupancy May Be 

Required 

Yes 

Yes 
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Why Adopt a JADU Ordinance? 

JADUs offer the simplest and most affordable housing option .. They bridge the gap between a roommate and a 
tenant by offering an interior connection between the unit and main living area. The doors between the two spaces 
can be secured from both sides, allowing them to be easily privatized or incorporated back into the main living 
area. These units share central systems, require no fire separation, and have a basic kitchen, utilizin~ small plug 
in appliances, reducing development costs. This provides flexibility and an insurance policy in homes in case 
additional income or housing is needed. They present no·additional stress on utility services or infrastructure 
because they simply repurpose spare bedrooms that do not expand the homes planned occupancy. No additional 
address is required on the property because an interior connection remains. By adopting a JADU ordinance, local 
governments ·can offer homeowners additional options to take advantage of underutilized space and better 
address its housing needs. 

Can JADUs Count towards the RHNA? 

Yes, as part of the housing element portion of their general plan, local governments are required to identify sites 
with appropriate zoning that will accommodate projected housing needs in their regional housing need allocation 
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a unit toward the 
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit. Generally, a 
JADU, including with shared sanitation facilities, that meets the census definition and is reported to the Department 
of Finance as part of the DOF annual City and County Housing Unit Change Survey can be credited toward the 
RHNA based on the appropriate income level. Local governments can track actual or anticipated affordability to 
assure the JADU is counted to the appropriate income category. For example, some local governments request 
and track information such as anticipated affordability as part of the building permit application. 

A hou~i~g unit is a house; an apartment; a mobile home or trailer, a group of ro~ms, or a single room that 
is occupied, or, if vacant, is intended for occupancy as separate living quarters. Separate living quarters 
are those iD which the occupants live separately from any other persons in the building and which have 
direct access from .the outsid~ of the building or through a common ha1i: · 

Can the JADU Be Sold Independent of the Primary Dwelling? 

No, the JADU cannot be sold separate from the primary dwelling. 

Are JADUs Subject to Connection and Capacity Fees? 

No, JADUs shall not be considered a separate or new dwelling unit for the purposes of fees and as a result should 
not be charged a fee for providing water, sewer or power, including a connection fee. These requirements apply to · 
all P.roviders o.f water, .sewer and power, including non-municipal providers. 

Local governments may adopt requirements for fees related to parking, other se.rvice or connection for water, 
sewer or power, however, these requirements must be 1,miform for all single family residences and JADUs are not 
considered a new or separate unit. 
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Are There Requirements for Fire Separation and Fire Sprinklers? 

Yes, a local government may adopt requirements related to fire and life protection requirements. However, a JADU 
shall not be considered a new or separate unit. In other words, _if the primary unit is not subject to fire or life 
protection requirements, then the JADU must be treated the same. 
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Resources 

Courtesy of Karen Chapple, UC Berkeley 
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Attachme·nt·1: Statutory Changes (Strikeout/Underline) 

Government Code Section 65852.2 

(a) (1) .Af:ty-_tl iocal agency may, by ordinance, provide for the creation of second accesso,y dwelling units in 
single-family and multifamily residential zones. The ordinance may shall do afiY all of the following: 

(A) Designate areas within the jurisdiction of the local agency where second accesso,y dwelling units may be 
permitted. The designation of areas may be based on criteria, that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of second accesso,y dwelling units on traffic flow.- flow and 

. public safety. · 

(B) (i) Impose standards o_n second accesso,y dwelling units that include, but are not limited to, parking, height, 
setback, lot coverage, landscape. architectural review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California Register of Historic Places. · 

(ii) Notwithstanding clause (i}. a local agency may reduce or eliminate parking requirements for any accesso,y 
dwelling unit located within its ;urisdiction. 

(C) Provide that second accesso,y dwelling units do not exceed the allowable density for the lot upon which 
the second accessory dwelling unit is located, and that second accesso,y dwelling units are a residential use that 
is consistent with the existing general plan and zoning desigriation for the lot. 

(D) Require the accesso,y dwelling units to comply with all of the following: 

(i) The unit is not intended for sale separate from the prima,y residence and may be rented. 

(ii) The_ lot is zoned for single-family or multifamily use and contains an existing. single-family dwelling. 

(iii) The accessory dwelling unit is either attached to the existing dwelling or located within the living area of the 
existing dwelling or detached from the existing dwelling and located on the same lot as the existing dwelling. 

(iv) The increased floor area of an attached accesso,y dwelling unit shall not exceed 50 percent of the existing 
living area. with a maximum increase in floor area of 1,200 square feet. 

(v) The total area of floorspace for a detached accesso,y dwelling unit shall not exceed 1,200 square feet. 
. . 

(vi) No passageway shall be required in con;unctiori with the construction of an accesso,y dwelling unit. 

(vii) No setback shall be required for an existing garage that is converted to a accessoiy dwelling unit. and a 
setback of no more than five feet from the side and rear lot lines shall be required for an accesso,y dwelling unit 
that is constructed above a garage. 

(viii) Local building code requirements that apply to detached dwellings, as appropriate. 

(ix) Approval by the local health officer where a private sewage disposal system is being used. if required. 

(x) m Parking requirements for accesso,y dwelling units shall not exceed one parking space per unit or per 
bedroom. These spaces inay be provided as tandem parking on an existing driveway. 

(If) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through 
. tandem parking. unless specific findings are made that parking in setback areas or tandem parking is not feasible 

based upon specific site or regional topographical or fire and life safety conditions. or that it is not permitted 
anywhere else in the jurisdiction. 

·mo This clause shall not apply to a unit that is described in subdivision (d). 
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(xi) When a garage. carport. or covered parking structure is demolished in coniunction with the construction of an 
accessory dwelling unit. and the local agency requires that those offstreet parking spaces be replaced, the 
replacement spaces may be located in any configuration on the same lot as the accessory dwelling unit. including, 
but not limited to. as covered spaces, uncovered spaces. or t':mdem spaces. or by the use of mechanical 
automobile parking lifts. This clause shall not apply to a unit that is described in subdivision (d). 

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit 
residential growth.· 

(3) When a local agency receives its first application on or after July 1. 2003. for a permit pursuant to this 
subdivision, the application sh~II be considered ministerially without discretionary review or a hearing. 
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance _of variances or special 
use permits. Nothing in this paragraph may be construed to require a local government to adopt or amend an 
ordinance for the creation of ADUs. permits, within 120 days after receiving the application. A local agency may 
charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph enacted during the 
2001-02 Regular Session of the Legislature. including the costs of adopting or amending any ordinance that 
provides for the creation of AQtJ&.. an accessory dwelling unit. 

-fat ffi ~ An WheR existing ordinance governing the creation of an accessory dwelling unit by a local 
. agency which has not adopted an ordinance governing ADUs in accordance with subdivh;ion (a) or (c) receives its 
first application on or after July 1. 1983, for a permit pursuant to this subdivision. the local ag_ency shall accept the 
application and approve or disapprove the application ministerially without discretionary review pursuant to this 
subdivision unless it or an accessory dwelling ordinance adopted by a local agency subsequent to the effective 
date of the act adding this paragraph shall provide an approval process that includes only ministerial provisions for 
the approval of accessory dwelling units and shall not include any discretionary processes, provisions; or 
requirements for those units, except as otherwise provided in this subdivision. In the event that a local agency has · 
an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision. that ordinance 
shall be null and y-oid upon the effective date of the act adding this paragraph and that agency shall thereafter 
apply the standards established in this subdivision for the approval of accessory dwelling units. unless and until the 
agency adopts an ordinance in accordance with subdivision (a) or (c) within 120 days after receiving the 
application. Notwithstanding Section 65901 or 65906, every local agency shall grant a variance or special use 
permit for the creation of a ADU if the ADU complies with all of the following: that complies with this section. 

(A) Ttie unit is not intended for sale and may be rented. 

(B) The lot is zoned for single family or multifamily use. 

(C) The lot contains an existing single family dwelling. 

(D) The ADU is either attached to the existing dwelling and located within the living are~ of the existing d•Nelling or 
detached from the existing d•Nelling and located on the same lot as the existing dwelling. 

. . 

(E) The increased floor area of an attached ADU shall not exceed 30 percent of the existing living area. 

(F) The total area of floorspace for a detached ADU. shall not exceed 1.200· square feet. 

(G) Requirements relating to height, setback, lot coverage, architectural review, site plari review, fees, charges, 
and other zoning requirements generally applicable to residential construction in the zone in which the property is 
located. 

(H) Local ~uilding code requirements which apply to detached dwellings, as appropriate. 

(I) Approval by the local health officer where a private sewage disposal system is being used, if required. 
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~ {fil No other local ordinance, policy, 9r regulation shall be the basis for the denial of a building permit or a use 
permit under this subdivision. 

~ .{fil. This subdivision establishes the maximum standards that local agencies shall use to evaluate proposed 
ADUs on· lots a proposed accessory dwelling unit on a lot zoned for residential use which contain that contains an 

existing single-family dwelling. No additional standards, other than those provided in thissubdivision or subdivision 
W,-.subdivision. shall be utilized or imposed, except that a local agency may require an applicant for a permit 
issued pursuant to this subdivision to be an owner occupant. owner-occupant or that the property be used for 

rentals of terms 'longer than 30 days. 

{4j ill No changes in zoning ordiriances or other ordinances or any changes in the general plan shall be required 
to implement this subdivision. /1,ny t! local agency may amend its zoning ordinance or general plan to incorporate 
the policies, procedures, or other provisions applicable to the creation of ADUs an accessory dwelling unit if these 

. provisions are consistent with the limitations of this subdivision. 

~ I.fil. /\ ADU .which conforms to the requirements of An accessory dwelling unit that conforms to this subdivision 
shall be deemed to be an accessory use or an accessory building and shall not be considered to exceed the 
allowable density for the lot upon which it is located, and shall be deemed to be a residential usewhlGfl. that is 
consistent with the existing general plan and zoning designations for the lot. The AD-Ys-accessory dwelling unit · 

shall not be considered in the application of any local ordinance, policy, or program to limit residential growth. 

{Gt@ Ne When a local agency shall adopt an ordinance 1.1vhich totally precludes ADUs within single family or 
multlfamily zoned areas unless the ordinance contains findings acknmvledging that the ordinance may limit 
housing opportunities of the region and further contains findings that specific adverse impacts on the public health, 
safety, and 'Nelfare that would result from allowing ADUs within single family and multifamily zoned areas justify 
adopting the ordinance. that has not adopted an ordinance goveming accessory dwelling units in accordance with 
subdivision (a) receives its first application on or after July 1, 1983, for a permit to create an accessory dwelling 
unit pursuant to this subdivision, the local agency shall accept the application and approve or disapprove the 
application ministerially without discretionary review pursuant to subdivision {a) within 120 days after receiving the 
application. 

00 f.fJ..A local agency may establish minimum and maximum unit size requirements for both attached and 
detached second accessory.dwelling units. No minimum or maximum size for a second an accessory dwelling unit, 
or size based upon a percentage of the existing dwelling, shall be established by .ordinance for either attached or 
detached dwellings whlGfl. that does not permit at least an efficiency unit to be constructed in compliance with local 
development standards. Accessory dwelling units shall ·not be required to provide fire sprinklers if they are not · 
required for the primary residence. 

{d) Notwithstanding any other law. a local agency, whether or not it has adopted an ordinance governing accessory 
dwelling units in accordance with subdivision {a). shall not impose parking standards for an accessory dwelling unit 
in any of the following instances: · 

(1) The accessory dwelling unit is located within one-half mile of public transit. 
. . 

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district. 

(3) The accessory dwelling unitis part of the existing primary residence or an existing accessory structure. 

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit. 

(5) When there is a car share vehicle located within one block of the accessory dwelling unit. 

(e) Parking requirements forADUs shall not exceed one parking sp~ce per unit or per bedroom. Additional parking 

may be required provided that a finding is made that the additional parking requirements are directly related to the 
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use of the ADU and are consistent with existing neighborhood standards applicable to existing dwellings. Off street 
parking shall be permitted in setback areas in locations determined by the local agency or through tandem parking, 
unless specific findings are made that parking in setback areas or tandem parking is not feasible based upon 
specific site or regional topographical or fire and life safety conditions, or that it is ~ot permitted any,uhere else in 
the jurisdiction: Notwithstanding subdivisions (a) to (d), inclusive. a local agency shall ministerially approve an 
application for a building permit to create within a single-family residential zone one accessory dwelling unit per 
single-family lot if the unit is contained within the existing space of a single-family residence or accessory structure. 
has independent exterior access from the existing residence. and the side arid rear setbacks are sufficient for fire 
safety. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the 
primary residence. 

(f) ill Fees charged for the construction of second accessory dwelling units shall be determined in accordance 
with Chapter 5 (commencing with Section66000). 66000) and Chapter 7 (commencing with Section 66012). 

(2)Accessory dwelling units shaff not be considered new residential uses for the purposes of calculating local 
agency connection fees or capacity charges for utilities. including water and sewer service. 

(A) For an accessory dwelling unit described in subdivision (e), a local agency shall not require the applicant to 
install a new or separate utility connection directly between the accessory dweffinq unit and the utility or impose a 
related connection fee or capacity charge. 

(BJ For an accessory dweffing unit that is not described in subdivision (e). a focal agency may require a new or 
separate utility connection directly between the accessory dweffing unit and the utility. Consistent with. Section 
66013, the connection may be subiect to a connection fee or capacity charge that shall be proportionate to the 
burden of the proposed accessory dweffing unit. based upon either its size or the number of its plumbing fixtures.· 
upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing this service. 

(g) This section does not limit the authority of local agenc;:ies to adopt less restrictive requirements for the creation 
·. of ArnJ&.. an accessory dwelling unit. · 

(h) Local agencies shall submit a copy of the ordinances ordinance adopted pursuant to subdivision (a) Gf-{G)--to 
the Department of Housing and Community Development within 60 days after adoption. 

(i) As used in this section, the following terms mean: 
r 

(1) "Living area; area" means the interior habitable area of a dwelling unit including basements and attics but does 
not include a garage or any accessory structure. · 

(2) "Local agency" means a city, county, or city and county, whether general law or chartered. 

(3) For purposes of this section, "neighborhood" has the same meaning as set forth in Section 65589.5. 

(4) "Second "Accessory dweffing unit" means an attached or a detached residential dwelling unit which provides 

complete independent living facilities for one or more persons. It shall include permanent provisions for living, 
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A second An 
accessory dwelling unit also includes the following: 

(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(5) "PassagewaV' means a pathway that is unobstructed clear to the sky and extends from a street to one entrance 
of the accessory dwelling unit. · 
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0) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application of 

the California Coastal Act (Division 20 (commencing with Section 30000) of the Public Resources Code), except 

that the local government shall not be required to hold public hearings for coastal development permit applications 

for second access01y dwelling units. 

Gov~rnment Code Section 65852.22. 

(a) Notwithstanding Section 65852.2. a local agency may, by ordinance, provide for the creation of junior . 
accessory dwelling units in single-family residential zones. The ordinance may require a permit to be obtained for 
the creation of a junior accessory dwelling unit. and shall do all of the following: 

(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family residences 
with a single-family residence already built on the lot .. 

· (2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit will be 
permitted. The owner may reside in either the remaining portion of the structure or the newly created junior 

accessory dwelling unit. Owner-occupancy shall not be required if the owner is another governmental agencv. land 
trust. or housing organization. 

(3) Require the recordation of a deed restriction, which shall run with the land. shall be filed with the permitting 
agency, and shall include both of the following: · 

(A) A prohibition _on the sale of the junior accessory dwelling unit separate from the sale of the single-family 
residence. including a statement that the deed restriction may be enforced against future purchasers. 

(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this section. 

( 4) Require a permitted junior accessory dwelling unit to be constructed within the existing walls of the structure. 
and require the inclusion of an existing bedroom. 

(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to the 
structure, with an interior entry to the main Jiving area. A permitted junior accessory dwelling may include a second 
interior doorway for sound attenuation. 

(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen. which shall include all of 
the following: 

(A) A sink with a maximum waste line diameter of 1.5 inches. 

(B) A cooking facility with appliances that do not require electrical service greater than 120 volts, or natural ar 
propane gas. 

(C) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of the junior 
accessory dwelling unit. 

(b) (1) An ordinance shall not require additional parking as a condition to grant a permit. 

(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection. including the imposition of 
a fee for that inspection, to determine whether the junior accessory dwelling unit is in compliance with applicable 
building standards. 

(c) An application for a permit pursuant to this section shall. notwithstanding Section 65901 or 65906 or any local 
ordinance regulating the issuance of variances or special use permits. be considered ministerially, without 
discretionary review or a hearing. A permit shall be issued within 120 days of submission of an application for a 
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permit pursuant to this section. A local agency may charge a fee to reimburse the local agency for costs incurred in 
connection with the issuance of a permit pursuant to this section. 

(d) For the purposes of any fire or life protection ordinance or regulation, a iunior accessOiy dwelling unit shall not 
be considered a separate or new dwelling unit. This section shall not be construed to prohibit a city, county, city 
and county. or other local public entity from adopting an ordinance or regulation relating to fire and life protection 
requirements within a single-family residence that contains a iunior accessory dwelling unit so long as the . 
ordinance or regulation applies uniformly to all single-family residences within the zone regardless of wh~ther the 
single-family residence includes a junior accessory dwelling unit or not. 

(e) For the purposes of providing service for water. sewer. or power. including a connection fee. a iunior accessory 
dwelling unit shall not be considered a separate or new dwelling unit. 

CO This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation. related 
to parking or a·service or a connection fee for water. sewer. or power, that applies to a single-family residence that 
contains a iunior accessory dwelfing unit. so long as that ordinance or regulation applies uniformly to all single­
family residences regardless of whether the single-family residence includes a iunior accessory dwelling unit. 

(g) For purposes of this section, the folfowing terms have the following- meanings: 

/1) "Junior accessory dwelfing unir means a unit that is no more than 500 square feet in size and contained 
entirely within an existing single-family structure. A itJaior accessory dwelfing unit may include separate sanitation 
facilities. or may share sanitation facilities with the existing structure. 

(2) "Local agency" means a city, county, or city and county. whether general law or chartered. 
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Attachment 2: Sample ADU Ordinance· 

Section XXX1:XXX: Purpose 

This Chapter provides for accessory dwelling units on lots developed or proposed to be developed with single­
family dwellings. Such accessory dwellings contribute needed housing to the community's housing stock. Thus, 
accessory dwelling units are a residential use which is consistent with the General Plan objectives and zoning 
regulations and which enhances housing opportunities, including near transit on single family lots. 

Section XXX2XXX: Applicability · 

The provisions of this Chapter apply to all lots that are occupied with a single family dwelling unit and zoned 
residential. Accessory dwelling units do exceed the allowable density for the lot upon which the accessory 
dwelling unit is located, and are a residential use that is consistentwith the existing general plan and zoning 
designation.for the lot. 

Section :XXX3XXX: Development Standards 

Accessory Structures within Existing Space 

An accessory dwelling unit within an existing space including the primary structure, attached or detached garage or 
other accessory structure shall be permitted ministerially with a building· permit regardless of all other standards 
within the Chapter if complying with: 

1. Building and safety codes 
2. Independent exterior access from the existing residence 
3. Sufficient side ancl rear setbacks for fire safety. 

Accessory Structures {Attached and Detached) 

General: 

1. The unit is not intended for sale separate from the primary residence and may be rented. 
2. The lot is zoned for residential and contains ·an existing, single-family dwelling. 
3. The accessory dwelling unit is either attached to the existing dwelling or detached from the existing dwelling 

and located on the same lot as the existing dwelling. · 
4. The increased floor. area of an attached accessory dwelling unit shall not exceed 50 percent of the existing 

living area, with a maximui:n increase in floor area of 1,200 square feet. 
5. The total area of floor space for a detached accessory dwelling unit shall not exc.eed 1,200 square feet. 
6. Local building code requirements that apply to detached dwellings, as appropriate. 
7. No passageway shall be required in conjunction with the construction ofan accessory dwelling unit. 
8. No setback shall be required for an existing garage that is converted to a accessory dwelling unit, and a 

setback of no more than five feet from the side and rear lot lines shall be required for an accessory dwelling 
unit that is constructed above a garage. 

9. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the primary 
residence and may employ alternative methods for fire protection. 

Parking: 

1. Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per 
bedroom. These spaces may be provided as tandem parking, including on an existing driveway or in setback 
areas, excluding the non-driveway front yard setback. 

2. Parking is not required in the following instances: 
• The accessory dwelling unit is located within one-half mile of public transit, including transit 

stations and bus stations. 
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• The accessory dwelling unit is located in the WWWW Downtown, XXX Area, YYY Corridor and 
LZZ Opportunity Area. 

• The accessory dwelling unit is located within an architecturally and historically significant historic 
district. 

• When on-street parking permits are required but not offered to the occupant of the accessory 
d~elling unit. 

• When there is a car share vehicle lo.cated within one block of the accessory dwelling unit. 
3. Replacement Parking: When a garage, carport, or covered parking structure is demolished or converted in 

conjunction with the construction of an accessory dwelling unit, replacement parking shall not be required 
and may be located in any configuration on the same lot as the accessory dwelling unit. 

Section XX.X:4.XXX: Permit Requirements 

AD Us shall be permitted ministerially, in compliance with this Chapter within 120 days of application. The 
Community Development Director shall issue a building permit or zoning certificate to establish an accessory 
dwelling unit in compliance with this Chapter if all applicable requirements are met in Section .XXX3XXXXX, as 
appropriate. The Community Development Director may approve an accessory dwelling unit that is not in 
compliance with Section XXX:3XXXX as set forth in Section XXX:5XXXX. The XXXX Health Officer shall approve 
an application in conformance with XXXXXX where a private sewage disposal system is being used. 

Section XXX:5XXX: Review Process for Accessory Structure Not Complying with 
Development Standards 

An accessory dwelling unit that does not comply with standards in Section XXX:3:XX may permitted with a zoning 
certificate or an administrative use permit at the discretion of the Community Development Director subject to 
findings in Section XXX6:XX 

Section XX.X:6:XXX: Findings 

A. In order to deny an administrative use permit under Section XXX5XXX, the Community Development Director 
shall find that the Accessory Dwelling Unit would be detrimental to the public health and safety or would introduce 
unreasonable privacy impacts to the immediate neighbors. 

B. In order to approve an administrative use permit under Section XXX:5XXX to waive required accessory dwelling 
unit parking, the Community Development Director shall find _that additional .or new on-site parking would be 
detrimental, and that granting the waiver will meet the purposes of this Chapter. · 

Section XX.X:7XXX: Definitions 

(1) "Living area means the interior habitable area of a dwelling unit including basements and attics but does not 
include a garage or any accessory structure. 

(2) "Accessory dwelling unit" means an attached or a detached residential dwelling unit which provides complete 
independent living facilities for one or more persons. It shall indude _permanent provisions for living, sleeping, 
eating, cooking, and sanitation on the same parcel as the single-family dwelling· is situated. An accessory 
dwelling unit also includes the following: 

(A) f\n efficiency unit, as defined in Section 17958.1 of Health and Safety Code. 

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

(3) "Pass·ageway" means a pathway that is unobstructed· clear to the sky and extends from a street to one entrance 
· of the accessory dwelling unit. 
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(4) (1) "Existing Structure" for the purposes of defining an allowable·space that can be converted to an ADU means 
within the four walls and roofline of any structure existing on or after January 1, 2017 that can be made safely 
habitable under local building codes at the determination of the building official regardless of any non-compliance 
with zoning l,tandards. 
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Attachment 3: Sample JADU Ordinance 
(Ulypad Homes at http:llli/ypadhomes.org!/ 

Draft Junior Accessory Dwelling Units (JADU) - Fl~xi~le Housing 

Findings: 

1. Causation: Critical rieed for housing for lower income families and individuals given the high cost of living and 
low supply of affordable homes for rent or purchase, and the difficulty, given the current social and economic 
environment, in building more affordable housing 

2. Mitigation: Create a simple and inexpensive permitting track for the development of junior accessory dwelling 
units that allows spare bedrooms in homes to serve as a flexible form of infill housing 

3. Endangerment: Provisions currently required under agency ordinances are so arbitrary, excessive, or 
burdensome as to restrict the ability of homeowners to legally develop these units therefore encouraging · 
homeowners to bypass safety standards and procedures that make the creation of these units a benefit to the. 
whole of the community 

4. Co-Benefits: Homeowners (particularly retired seniors and young families, groups that tend to have the lowest 
incomes)- generating extra revenue, allowing peoplefacing unexpected financial obstacles to remain in their 
homes, housing parents, children or caregivers; Homebuyers - providing rental income which aids in mortgage 
qualification under new government guidelines; Renters - creating more low-cost housing options in the 
community where they work, go to school or have family, also reducing commute time and expenses; 
Municipalities - helping to meet RHNA goals, increasing property and sales tax revenue, insuring safety 
standard code compliaf)ce, providing an abundant source of affordable. housing with no additional 
infrastructure needed; Community - housing vital workers, decreasing traffic, creating economic growth both in 
the remodeling sector and new customers for local businesses; Planet - reducing carbon emissions, using 
resources more efficiently; 

5. Benefits of Junior ADUs: offer a more affordable housing option to both homeowners and renters, creating 
economically healthy, diverse, JTIUlti~generational communities; 

Therefore the following ordinance is hereby enacted: 

This Section provides standards for the establishment of junior accessory dwelling units, an alternative to the 
standard accessory dwelling unit, permitted as set forth under State·Law AB 1866 (Chapter 1062, Statutes of 
2002) Sections 65852.150 and 65852.2 and subject to different provisions under fire safety codes based on the 
fact that junior accessory dwelling units do not qualify as "complete independent living facilities" given that the 
interior connection from the junior accessory dwelling unit to the main living area remains, therefore not redefining 
the single-fan:iily home status of the dwelling unit. 

A) Development Standards. Junior accessory dwelling units shall comply with the following standards, including 
the standards in Table below: ' 

1) Number of Units Allo,wed. Only one accessory dwelling unit or, junior accessory dwelling unit, may be 
located on any residentially zoned lot that permits a single-family dwelling except as otherwise regulated or 
restricted by an adopted Master Plari or Precise Development Plan. A junior accessory dwelling unit may 
only be located on a lot which already contains one legal single-family dwelling. 

2) Owner Occupancy: The owner of a parcel proposed for a junior accessory dwelling unit shall occupy as a 
principal residence either the primary dwelling or the accessory dwelling, except when the home is held by 
an agency such as a land trust or housing organization in an effort to create affordable housing. 

3) Sale Prohibited: A junior accessory dwelling unit shall not be sold independent.ly of the primary dwelling on 
the parcel. 
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· 4) Deed Restriction: A deed restriction shall be completed and recorded, in compliance with Section B below. 

5) Location of Junior Accessory Dwelling Unit: A junior accessory dwelling unit must be created within the 
existing walls of an existing primary dwelling, and must include conversion of an existing bedroom. 

6) Separate Entry Required: A separate exterior entry shall be provided to serve a junior accessory dwelling 
unit. 

7) Interior Entry Remains: The interior connection to the main living area must be maintained, but a second 
door niay be added for sound attenuation. 

8) Kitchen Requirements: The junior accessory dwelling unit shall include an efficiency kitchen, requiring and 
limited to the following components: 

a) A sink with a maximum waste line diameter of one-and-a-half (1.5) inches, 

· b) A cooking facility with appliance which do not require electrical service greater than one-hundred-and­
twenty (120) volts or natural or propane gas, a11d 

c) A food preparation counter and storage cabinets that are reasonable to size of the unit. 

9) Parking: No additional parking is required beyond that required when the existing primary dwelling was 

constructed. 

Development Standards for Junior Accessory Dwelling Units 

Maximum unit size 500 square feet 

Setbacks As required for the primary dwelling unit 

Parking No additional parking required 

B) Deed Restriction: Prior to obtaining a building permit for a junior accessory dwelling unit, a deed restriction, 
approved by the City Attorney, shall be recorded with the County Recorder's office, which shall include the 

. pertinent restrictions and limitations of a junior accessory dwelling unit identified in this Section. Said deed 
restriction shall run with the fand, and shall be binding upon any future owners, heirs, or assigns. A copy of the 
recorded deed restriction shall be filed with the Department stating that: 

1) The junior accessory dwelling unit shall not be sold separately from the primary dwelling unit; 

2) The junior accessory dwelling unit is restricted to the maximum size allowed per the development 
standards; 

3) The junior accessory dwelling unit shall be considered legal only so long as either the primary residence, · 
or the accessory dwelling unit, is occupied by the owner of record of the property, except when the home is 
owned by an agency such as a land trust or housing organization in an effort to create affordable housing; 

4) The restrictions shall be binding upon any successor in ownership of the property and lack of compliance 
with this provision may result in legal action against the property owner, including revocation of any right to 
maintain a junior accessory dwelling unit on the property. 

C) No Water Connection Fees: No agency should require a water connection fee for the development of a junior 
accessory dwelling unit. An inspection fee to confirm that the dwelling unit complies with development standard 
may be assessed. 

D) No Sewer Connection Fees: No agency should require a sewer connection fee for the development of a junior 
accessory dwelling unit. An inspection fee to confirm that the dwelling unit complies with development standard 
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may be assessed. · 

E) No Fire Sprinklers and Fire Attenuation: No agency should require fire sprinkler or fire attenuation 
specifications for the development of a junior accessory dwelling unit. An inspection fee to confirm that the 
dwelling unit complies with development standard may be assessed. 

Definitions of Specialized Terms and Phrases. 

"Accessory dwelling unit" means an attached or a detached residential dwelling unit which provides complete 
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping, 
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory dwelling_ 
unit also includes the following: 

( 1) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code. 

(2) A manufactured home, as defined in Section 18007 of the Health and Safety Code. 

"Junior accessory dwelling unit» means a unit that is no more than 500 square feet in size and contained entirely 
within an existing single-family structure. A junior accessory dwelling unit may include separate sanitation facilities, 
or may share sanitation facilities with the existing structure. 
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Attachment 4: State Standards Checklist (As ofJanuary 1, 2017) 

j·: 

I . ' .. · 

1· 
l I, 
I· 

. !unit i~ not:Jntended. for sale separate from' the primary resipence a~d may be .. ' .. 658S,2.2{a)(1 )(0.)(1): 

. ,·rented. : ... . . . . . . . . . . . . . . .. 
j . • • • 

I Lot is zoned for single-family or multifamily use and contains an existing, single- 65852.2(a){1)(D))ii) I 
ltamily dwelling. 1 

' I Accessory dwelling unit is either'attach.ed to the exi~tin~ dyvelling 0~ located 

._!within the:iiving area· of the existing ·dwelling or detached trom the existing 

: 1·dvVelling ar'.id located on'the."sarne'.1.ot as_ttie. existing dwellin.9. -:: · .. >: . : 
I increased floor area of an attached accessory dwelling unit does not exceed 50 

I percent of the existing living area, with a maximum increase in floor area of 

11,200 square feet. 

:6f,852.2(a)(1)(D)(iii .I 
. ) . .. . .. 

65852.2(a)( 1 )(D)(iv 
) 

ITotel:ar~a ~fnoqr sp_ace f9ra d~tc1c::heq :~cc~ssory dweJli~~- u_nJ<d,ies n"6t e~c~ed:. 65852,~(a){1)(0)(v I 
1·1,2005qua:re feet".:. ·. · · _. . ;: : ... : ··. ·'. . · ··. : ·. · :_ · =: :' .. · ... ). . ·. :_. : . · · .. _· ··. 

i Passageways are not required in conjunction with the construction of an .65852.2{a){1)(D)(vi I 
i accessory dwelling unit. ) 
i 

.. I Setba~ks· are not r~quired for. aD :existing g~agehiad~. converted to an .· . 

... ! accessoiy: dwelling unit, .and ,i setback of no more· than· fiv1{feetfrom the side 
·. i .: .... :· '··. . . . ·. . . · .. ·:. . .• : ..... . . 

i .and re~r l_ot:lin:es are not required _for an :accessory dvYel!i.ng unit that is. _-: ·,': l constructeci°ab-~Ve a garag~: .. . . . ..... ·: . . . ... 

I 

65852.2( a)( 1 )(Dj°(vi: 
· .. i) 

I (Local building code requirements that apply to detached dwellings are met, as 65852.-2{a)(1)(D)(vi 

! appropriate. ii) 

. '·I Lodi ·healjh officer approv~I wtie/~ a private sew~ge tjisposal :sy~tem:·is being: .• : 65852.2{a)(1}(D)(ix I 
:-1 used_. i_f required:.::<. · . . . . .. . . . .. . . _'·: ,. . . • f . , '· :· _ _.. ,-: . · I 
i Parking requirements do not exceed one parking space per unit or per bedroom. 65852.2(a)(1)(D)(x 
1 
These spaces may be provided as tandem parking on an existing driveway. ) 

* Other requirements may apply. See Government Code Section 65852.2 
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Attachment 5: Bibliography 
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ACCESSORX DWELLING UNITS: CASE STUDY (26 pp.) 

By United States Department of Housing and Urban Development, Office of Policy Development and Research. 
(2008) 

Introduction: Accessory dwelling units (ADUs) - also referred to as accessory apartments, ADUs, or granny flats 
- are additional living quarters on single-family lots that are independent of the primary dwelling l!nit. The 
separate living spaces are equipped with kitchen and bathroom facilities, and can be. either attached or detached 
from the main residence. This case -s~udy explores how the adoption of ordinances, with reduced regulatory 
restrictions to encourage ADUs, can be advantageous for communities. Following an explanation of the various 
types of ADUs and their benefits, this case study provides examples of municipalities with successful ADU 
legislation and programs. Section titles include: History of ADUs; Types of Accessory Dwelling Units; Benefits of 
Accessory Dwelling Units; and Examples of ADU Ordinances and Programs. 

THE MACRO VIEW ON MICRO UNITS (46 pp.) 

By Bill Whitlow, et al. - Urban Land Institute (2014) 
Library Call#: H43 4.21 M33 2014 

The Urban Land Institute Multifamily Housing Councils were awarded a ULI Foundation research grant in fall 2013 
to evaluate from multiple perspectives the market performance and market acceptance of micro and small units. 

RESPONDING TO CHANGING HOUSEHOLDS: Regulatory Challenges for Micro-units and Accessory 
Dwelling Units (76 pp.) 

By Vicki Been, Benjamin Gross, and John lnfranca (2014) 
New York University: Furman Center for Real Estate & Urban Policy 
Library Call# D55 3 147 2014 

This White Paper fills two gaps in the discussion regarding compact units. First, we provide a detailed analysis of 
. the regulatory and other challenges to developing both ADUs and micro-unhs, focusing on five cities: New York; 
Washington, DC; Austin; Denver; and Seattle. Tha~ analysis will be helpful not only to the specific jurisdictions we 
study, but also can serve as a model for those who what to catalogue regulations that might get in the way of the 
development of compact units in their own jurisdictions. Second, as more local governments permit or encourage 
compact units, researchers will need to evaluate how well the units built serve the goals proponents claim they will. 

SCALING UP SECONDARY UNIT PRODUCTION IN THE EAST BAY: Impacts and Policy Implications 
(25 pp.) 

By Jake Webmann, Alison Nemirow, and Karen Chapple (2012) 
UC Berkeley: Institute of Urban and Regional Development (IURD) 
Library Call # H44 1.1 S33 2012 

This paper begins by analyzing how many secondary units of one particular type, detached backyard cottages, 
might be built in the East Bay, focusirig on the Flatlands portions of Berkeley, El Cerrito, and Oakland. We then 
investigate the potential impacts of scaling ':JP the strategy with regard to housing affordability, smart growth, 
alternative transportation, the economy, and city budgets. A final section details policy recommendations, focusing 
on regulatory reforms and other actions cities can take to encourage secondary unit construction, such as 
promoting carsharing programs, educating residents, and providing access to finance. 
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SECONDARY UNITS AND URBAN INFILL: A literature Review (12 pp.) 

By Jake Wegmann and Alison Nemirow (2011) 
UC Berkeley: IURD 
Library Call# D44 4.21 S43 2011 

This literature review examines the research on both infill developm~nt in general, and secondary units in 
particular, with an eye towards understanding the similarities and differences between infill as it ·is more 
traditionally understood - i.e., the development or redevelopment of entire parcels of land in an already urbanized · 
area - and the incremental type of infill that secondary unit development constitutes. 

YES, BUT WILL THEY LET US BUILD? The Feasibility of Secondary Units in the East Bay (17 pp.) 

By Alison Nemirow and Karen Chapple (2012) 
UC Berkeley: IURD 
Library Call# H44.51.1Y472012 

This paper begins with a discussion of how to determine the development potential for secondary units, and then 
provides an overview of how many secondary units can be built in the East Bay of San Francisco Bay Area under 
current regulations. The next two sections examine key regulatory barriers in detail for the five cities in the study 

(Albany, Berkeley, El Cerrito, 9akland, and Richmond), looking at lot size, setbacks, parking· requirements, and 
procedural barriers. A sensitivity analysis then determines how many units could be built were the regulations to be 
relaxed. 

YES IN MY BACKYARD: Mobilizing the Market for Secondary Units {20 pp.) 

By Karen Chapple, J. Weigmann, A. Nemirow, and C. Dentel-Post (2011) 
UC Berketey: Center for Community Innovation. 
Library Call # B92 1.1 Y 47 2011 

This study examines two puzzles that must be solved in order to scale·up a secondary unit strategy: first, how can 
city regulations .best enable their construction? And second, what is the market for secondary units? Because 

parking is such an important issue, we also examine the potential for secondary unit residents to rely on alt~rnative 
transportation modes, particular car share programs. The study looks at five adjacent cities in the East Bay of the 
San Francisco Bay Area (Figure 1) - Oakland, Berkeley, Albany, El Cerrito, and Richmond - focusing on the 
areas within~ mile of five Bay Area Rapid Transit (BART) stations. 

Journal Articles and Working Papers: 

BACKYARD HOMES LA (17 pp.) 

By ·Dana Cuff, Tim Higgins, and Per-Johan Dahl, Eds. (2010) 
Regents of the University of California, Los Angeles. 
City Lab Project Book. 

DEVELOPING PRIVATE ACCESSORY DWELLINGS (6 pp.) 

By WHliam P. Macht. Urbanland on line. (June 26, 2015) 
Library Location: Urbanland 74 (3/4) March/April 2015, pp. 154-161. 

34 

2103 



GRANNY FLATS GAINING GROUND (2 pp.) 

By Brian Barth. Planning Magazine: pp. 16-17. (April 2016) 
Library Location: Serials 

"HIDDEN" DENSITY: THE POTENTIAL.OF SMALL-SCALE INFILL DEVELOPMENT (2 pp.) 

By Karen Chapple (2011) · 
UC Berkeley: IURD Policy Brief. 
Library Call# D44 1.2 H53 2011 

California's implementation of SB 375, the Sustainable Communities and Climate Protection Act of 2008, is putting 
new pressure on communities to support infill development. As metropolitan planning organizations struggle to 
communicate the need for density, they should take note of strategies that make increasing density an attractive 
choice for neighborhoods and regions. 

HIDDEN DENSITY iN SINGLE-FAMILY NEIGHBORHOODS: Backyard cottages as an equitable smart 

growth strategy (22 pp.) 

By Jake Wegmann and Karen Chapple. Journal of Urbanism 7(3): pp. 307-329. (2014) 

Abstract (not available in full text): Secondary units, or separate small dwellings embedded within single-family 
residential properties, constitute a frequently overlooked strategy for urban infill in high-cost metropoli!an areas in 
the United States. This study, which is situated with.in California's San Francisco Bay Area, draws upon data 
collected from a homeowners' survey and a Rental Market Analysis to -provide evidence that a scaled-up strategy 
emphasizing one type of secondary unit - the bac~yard cottage - ·could yield substantial infill growth with minimal · . 
public subsidy. In addition, it is found that this strategy compares favorably in terms of affordability with infill of the 
sort traditionally favored in the 'smart.growth' literature, i.e. the·construction of dense multifamily housing 
developments. 

RETHINKING PRIVATE ACCESSORY DWELLINGS (5 pp.) 

By William P. Macht. Urbanland online. (March 6, 2015) 
Library Location: Urbanland 74 (1/2) January/February 2015, pp. 87-91. 

ADUS' AND LOS ANGELES' BROKEN PLANNING SYSTEM (4'pp.) 
. . 

By CARLYLE W. Hall. The PlanningReport. (April 26, 2016). 
Land-use attorney Carlyle W. Hall comments on building permits for accessory dwelling units. 

News: 

HOW ONE COLORADO CITY INSTANTLY CREATED AFFORDABLE HOUSING 

By Anthony Flint. The Atlantic-CityLab. (May 17, 2016). 

In Durango, Colorado, zoning rules were changed to allow, for.instance, non-family members as residents in 
already-existing accessory dwelling ·units. 

NEW HAMPSHIRE WINS PROTECTIONS FOR ACCESSORY DWELLING UNITS (1 p.) 

NLIHC (March 28, 2016) 

Affordable housing advocates in New Hampshire celebrated a significant victory this month when Governor 
Maggie Hassan (D) signed Senate Bill 146, legislation that allows single-family homeowners to add an accessory 
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dwelling unit as a matter of right thr.ough a conditional use permit or by special exception as determined by their 
municipalities. The bill removes a significant regulatory barrier to increasing rental homes at no cost to taxpayers. 

NEW IN-LAW SUITE RULES BOOSTAFFORDABLE HOUSING IN SAN FRANCISCO. (3 pp.) 

By Rob Poole.- Shareable.(June 10, 2014). 

The San Francisco Board of Supervisors recently approved two significant pieces of legislation that support 
accessory dwelling units (ADUs}, also known as "in-law" or secondary units, in the city ... 

USING ACCESSORY DWELLING UNITS TO BOLSTER AFFORDABLE HOUSING (3 pp.) 

By Michael Ryan. Smart Growth America. (December 12, 2014). 
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To: Land Use & Transportation Committee, Board of Supervisors 

From: Michael Murphy 

\17J4?1{ 
~\R'I} . \' tuut.l 

lt)'G-c,\,, 

Re: Proposed ordinance (file no. 170125), Planning Code- Construction of 
Accessory Dwelling Units. 

The proposed ordinance (file no.160125), which ironically purports "to br~ng 

the requirements and procedures for authorizing the construction of Accessory 

Dwelling Units (ADUs) in single-family homes into conformity with the new 

mandates of state law, in fact displays a cavalier disregard for the actual provisions 

of the state law. I will limit myself to an analysi.s of the contrasting definitions of 

ADUs <:'ind provisions for ministerial processing of ADU applications. 

ADU definition. Government Code section 65852.2 (hereafter the new state 

law) defines an accessory dwelling unit in subsection (h)(4) as "an attached or 

detached residential dwelling unit which provides complete independent living 

faciUties for one or more persons." The permissible size of an ADU and its relation 

to the existing single-family hon;ie are governed by subsections (a)(l)(D)(iii), (iv) 

and (v) as follows: 

(iii) The accessory dwelling unit is either attached to the existing dwelling or 
located within the living area of the existing dwelling or detached from the existing 
dwelling and located on the same lot as the existing dwelling. 

(iv) The increased floor area of an attached accessory dwelling unit shall not 
exceed 5 0 percent of the existing living area, within a maximum increase in floor 
area of 1,200 square· feet. 

(v) Th~ total floorspace for a detached accessory dwelling unit shall not 
·exceed 1,200 square feet. 

The legislative intent underlying this definition of a ADU is to require local 

ordinances to be sufficiently flexible and expansive to permit the construction of 

comfortable dwelling units, with adequate light and ventilation, that do not displace 

existing space for parking, utilities, and storage. 

The new state law provides that a local ordinance imposing more rE!strictive 

limitations on the approval of an ADU shall be "null and voice." (a)(4). See also 
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(a)(S), (a)(6)and (a)(7). In the event a local agency fails to enact an ordinance 

conforming to the new state law, it must accept and approve "ministerially without 

discretionary review" within 120 days an application for a permit to construct of 

ADU based on the provisions of state law, disregarding any conflicting provisions of 

a local ordinance. ( subsection (b) 

The proposed ordinance as amended on 4/16/17 makes no serious effort to 

comply with the definition of an ADU mandated by State law. The ordinance 

provides:·. 

Dwelling Unit, Accessory .... a Dwelling Unit that is constructed entirely witQin the 
existing built envelope, the "living area" as defined in St~te law, or the buildable area 
of an existing building in areas that allow residential use or within the existing built 
envelope or buildable envelope of an existing and authorized auxiliary structure on_ 
the same lot. 

The provision is more restrictive than the new state law - and therefore "null and 

void" -- in several respects: 

(1) The new state law authorizes the construction of ADUs attached to an 

existing building provided that the increased floor area does not exceed 

"SO percent of the of the existing living area, ... " See (a)(1)(D)(1/fv). The 

term "living area" in state law thus provides the base point for 

determining how far an attached ADU may extend beyond the existing 

structure of the single-family dwelling. In contrast, the ordinance 

restricts AD Us to (a) "the existing built envelope" - a limitation not 

found in state law --or the "living area as defi1fed in State law." As noted 

above, the term "living area" is drawn from the new state law, but, as used 

in the state law, it does not demarcate the allowable sp'ace for an ADU but 

rather provides a base point for calculating allowable size of the ADU. See 

(a)(l)(D)(iv) and (i)(1). 

(2) The new state law authorizes construction of a detached ADU on the 

same lot as a single-family dwelling, but, in contrast to the proposed 
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ordinance, it does not limit the construction to an "existing and 

authorized auxiliary structure." 

(3) The term "buildable area of an existing building" is not defined in the 

ordinance, but _whatever definition may be used, it can be safely inferred 

that the term may fall within (a)(l)(D)(iii) to (v) in some. cases and 

conflict with these provisions in others. The ordinance contains no 

guidelines that assure that approval of ADU applications will proceed in 

compliance with state law. Instead, the determination of the legality of an 

application would be at the discretion of the zoning administrator. 

Ministeri~l processing of ADU applications. The new state law mandates 

that an ADU applicati~n"shall be considered ministerially without discretionary 

r:eview or a hearing ... within 120 days _after receiving the application." (a)(3). Even 

more explicitly subsection (a)(4) provides that a local ordinance shall provide an 

c,1.pproval process. that includes only ministerial provisions for the approval of 

accessory dwelling units and shall not include any discretionary provisions or . 

requirements for those units ... " 

In contrast, the proposed ordinance calls for the speedy approval "without 

modification or disapproval" of only a segment of ADU applications that meet a 

series of requirements set forth in "subsection (a)(6)" of the ordinance. We do not 

need to analyze the provisions of this "subsection (a)(6)"; it suffices to note that 

state law mandates the ministerial processing of all ADU applications, that is, all 

applications for construction of dwelling units falling within the definition of an . . 

ADU. Since the "subsection (a)(6)" in the ordinance is more.restrictive than the 

definition of an ADU under state law, the ordinance's attempt to limit ministerial 

approval to this segment of ADU applications is null and void. 

Moreover, the proposed ordinance provides that ADU applications lying 
. . 

outside the narrow scope of "subsection ( c) (6)" remain subject to the discretionary 

waiver provisions of Planning Code section·207. See, e.g., section 207(c)(4)(G). This 
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ordinance provision again conflicts with the new state law because it retains the 

discretionary approval procedure for a broad category of ADU applications. 

Conclusion. These comments, I believe, suffice t~ show that the proposed 

ordinance fails to meet its objective of conforming to the mandates of the new state 

law. I will not carry my analysis further. But apart from the question of legal 

compliance, the ordinance still fails to meet the test of practicality. ·can it be 

seriously proposed that the Planning Departm~nt must process "without 

modification or disapproval" all applic;itions that meet the few sketchy conditions of 

"subsection (c)(6)" of the ordinance? Such a provision would either operi the door 

to abuse or compel zoning administrators to exercise discretion prdhibited by state 

law. A workable system of ministerial approval must be based on an adequate set of 

guidelines. 

The new state law reflects a vision of profound and beneficial significance for 

- San Francisco, especially for the Richmond District ~here I live, but it presents an 

array of complex issues that call for thoughtful guidelines absent in the proposed 

ordinance. 
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()SPUR·· 
San Francisco I San Jose I Oakland 

Jurie 26, 2017 

Land Use & Transportation Committee 
San Francisco Board of Supervisors 
1 Dr. Carlton B Goodlett Place 
San Francisco, CA 94102 

RE: Construction of Accessory Dwelling Units 
File No. 170434 

Dear Supervisors Farrell, Peskin and Tang: 

170434 
Received via email 
6/26/17 

Thank you for the opportunity to weigh in on the latest proposed improvements to San 
Francisco's accessory dwelling unit legislation. SPUR has been a long-time supporter of making 
in~law units easier to create, and we are glad to see there is widespread interest in creating more 
in-law units in San Francisco. 

As we have written before, in SPUR's2006 Secondary Units report, as well as follow-up blog 
posts and letters, in-law units provide many benefits: they serve many different kinds of 
households, they typically rent for less than other market-rate units, and they can easily add a 
little more density in all kinds of neighborhoods with limited physical impact. Since 2014, San 
Francisco has made great strides in making in-law units easier to create. 

SPUR supports the Planning Commission's recommendations outlined in the May 30, 2017 
letter from Aarori Starr. Of note: 

1. We support aligcing the section on temporary eviction exemptions with existing 
timelines and requirements as goverried by Rent Control Board Regulations and the 
Rent Control Ordinance. 

2. We support the removal of the unit cap for seismic retrofits, and we urge you to keep 
it. disconnected from zoned density. This is a key component of the seismic retrofit 
ADU program that has had proven success creating new units. 

3. We also support allowing expansions in line with the Zoning Administrator's Bulletin 
4 for ADUs, which lists out a number of expansions of buildings that do not require 
Section 311 neighborhood notification because they have little to no impact on 
adjacent neighbors. 

SAN FRANCISCO 

654 Mission Street 
San Francisco, CA 94105 
(415) 781-8726 

SAN JOSE 

76 South Fit st Street 
San Jose, CA 95113 
( 408) 638-0083 

OAKLAND 

1544 Broadway 
Oakland, CA 946i2 
(510) 827-1900 

2110 

spur.org 



4. We support allowing ground floor "rooms down" conversions to ADUs. "Rooms 
down" allowed homeowners to add ground floor accessory space, including 
bathrooms and sinks but not full kitchens to. Since in-law units are now permitted and 
encouraged, these "rooms down" should be convertible to ADUs. 

We encourage further innovations to make it easier for San Francisco property owners to 
undertake ADU additions. This includes more homeowner education, the continual pursuit of a 
better, faster city approvals and permitting process, the creation of additional financing options, 
reducing city fees for ADUs and a future program for backyard cottage ADUs. 

Thank you for your leadership. Please contact me if you have any questions. 

Best, 

~~ . 
Community Planning Policy Director 

cc: SPUR Board of Directors 
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To: 
Subject: 

Somera, Alisa (BOS) 
RE: SPUR supports 

From: Kristy Wang [mailto:kwang@spur.org] 
Sent: Monday, June 26, 2017 2:13 PM ·· 

: ,' ,.J..';!··~ .. H ' 

To: Tang, Katy (BOS) <katy.tang@sfgov.org>; Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Farrell, Mark (BOS) 
<mark.farrell@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org> 
Cc: Karunaratne, Kanishka (BOS) <kanishka.karunaratne@sfgov.org>; Angulo, Sunny (BOS) <sunny.angulo@sfgov.org>; 
Hepner, Lee (BOS) <lee.hepner@sfgov.org>; Summers, Ashley (BOS) <ashley.summers@sfgov.org>; Starr, Aaron (CPC) 
<aaron.starr@sfgov.org>; Haddadan, Kimia (CPC) <kimia.haddadan@sfgov.org> 

Subject: SPUR supports 

Dear Supervisors Farrell, Peskin and Tang: 

Thank you for the opportunity to weigh in on the latest proposed improvements to San Francisco's accessory 
dwelling unit legislation. SPUR has been a long-time supporter of making in-law units easier to create, and we 
are glad to see there is widespread interest in creating more in-law units in San Francisco. 

I am sorry that I cannot be there today for public comment. SPUR supports the Planning Commission's 
recommendations outlined in the May 30, 2017 letter from Aaron Starr. Of note: 

1. We support aligning the section on temporary eviction exemptions with existing timelines and 
requirements as governed by Rent Control Board Regulations and the Rent Control Ordinance. 

2. We support the removal of the unit cap for seismic retrofits, and we urge you to keep it disconnected 
from zoned density. This is a key component of the seismic retrofit ADU program that has had proven success 
creating new units. · 

3. We also support allowing expansions in line with the Zoning Administrator's Bulletin 4 for ADUs, 
which lists out a number of expansions of buildings that do not require Section 311 neighborhood notification 
_because they have little to no impact on adjacent neighbors. 

4. We support allowing ground floor "rooms down" conversions to ADUs. "Rooms down" allowed 
homeowners to add ground floor accessory space, including bathrooms and sinks but not full kitchens to. Since 
in-law units are now permitted and encouraged, these "rooms down" should be convertible to ADUs. 

Let me know_if you have any questions. Thank you for your leadership on this topic. 

Best, 
Kristy 

Kristy Wang, LEED AP 
Community Planning Policy Director 
SPUR • Ideas + Action for a Better City 
(415) 644-4884 
(415) 425-8460 m 
kwang@spur.org 
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()SPUR 
· San Francisco I San Jose I Oakland 

April 16, 2017 

Land Use & Transportation Committee 
San Francisco Board of Supervisors 
1 Dr. Carlton B Goodlett Place 
San Francisco, CA 94102 

RE: Construction of Accessory Dweliing Units 
File No. 170125 

Dear Supervisors Farrell, Peskin and Tang: 

Recsi ve.<1- vi o.-a-n°"' I 
4 /t'l / 2.011 G t1: 2>'1 c:1ni 

~ 

Thank you for the opportunity to weigh in on the accessory dwelling unit legislation now proposed by 
Supervisors Peskin to bring San Francisco's Planning Code into alignment with 2016 state legislation. 
SPUR has been a long-time supporter of making in-faw units easier to create, and we are happy to see our 
partner jurisdictions quickly updating their codes, since any ordinances not in compliance with the new 
state law are unenforceable until updated. 

As we have written before, in SPUR's 2006 Secondary Units report, as weJl as follow-UP. blog posts and 
letters, ADUs provide many benefits: they serve many different kinds of households, they typically rent 
for. less than other market-rate units, and they can easily add a little more densjty in all kinds of 
neighborhoods with limited physical impact. 

SPUR supports the legislation with the Planning Commission's recommended modifications. The 
modifications add. clarity to the ordinance and align the ordinance with existing provisions in the 
Planning Code. 

Further, we urge you to consider the recommendations included in Supervisor Jeff Sheehy and 
Supervisor Mark Farrell's letter dated April 4. In particular: 

• 

• 

Temporary Evictions Should Be Eligible for the ADU Program. Last year, when the city took 
ADU legislation citywide, units where evictions had occurred were made ineligible for the ADU 
program. However, temporary evictions, which are sometimes needed to complete.earthquake 
safety, lead mitigation or other construction work that benefits tenants, were not treated any 
differently from permanent and more harmful types of evictions.' As long as.residents can return 
immediately after the completion of the work, we believe that units with temporary evictions ~n 
the record should be eligible to participate in the ADU program. 

Remove the Unit Cap for Seismic Retrofits. Last June, we recommended removing the cap on the 
number of ADUs per building to create greater opportunities for new housing units. When 
changes were made to the city's AI)U laws last year, some of the existing provisions from the 
successful seismic retrofit ADU program got lost. This is an important correction that would help 
enable more units to be created through a program that had a strong track record. 

SAN FRANCISCO SAN JOSE OAKLAND spur.org 
654 Mission Street 
San Francisco, CA 94105 
(415) 781-8726 

76 South First Street 
San Jose, CA 95113 
( 408) 638-0083 

1.544 Brmidway 
Oakland, CA 94612 
(510) 827-1900 

2114 



• Neighbo_rhood Notification for.ADUs sh0uld be consistent with neighborhood notification for 
similar types of projects and not be unnecessarily burdensome. 

Future Considerations 
The.re are several topics that we have suggested should be revisited in the future, including considering 
how AD Us might be able to use space outside the buildable envelope, treating ADUs similarly to the rest 
of the housing stock with regard to short-term rentals if/when short-term rental enforcement is improved, 
revisiting the rent control requirement if we see little ADU construction in single family homes, and 
exploring other ways to break down barriers to ADU construction, including more homeowner education, 
a simpler and truly ministerial process, additional financing options, and reducing dty fees for AD Us. 

We again suggest that if San Francisco is serious about getting large numbers of ADUs, the city should 
treat this as a learning process. Over time, we will find out whether or not the current and proposed 
regulations work to generate large numbers of new ADUs. In five years, the city should study whether it 
put the right set of incentives in place - and should be willing to change course based on what it learns. 

Thank you for the opportunity to share our support for AD Us generally, for Supervisor Peskin's proposal 
and for the additional modifications proposed by both the Planning Commission and Supervisors Sheehy 
and Farrell. Please contact me if you have any questions. 

Best, 

*?'?.;6 .. 
~~i~:y Planning Policy Director 

cc: Supervisor Mark Farrell 
Supervisor Jeff Sheehy 
SPUR Board of Directors 
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. ??~~~POSEDADUAMENDMENTSTOPLANNINGCODE Chmm.1/ee. 
To:.£la,r;i,.R-~m.m-JSSro.ne.ts . 

From: Michael Murphy 

Re: Proposed ordinance (file No. 170125) amending Planning Code to conform to 
the new mandates of state law with respect to Accessory Dwelling Units. 

I. Section 102 of the San Francisco ordinance contains a succinct definition of 

an accessory _dwelling unit, or ADU: "a Dwelling Unit constructed entirely within the 

existing built envelope of an existing building in areas that allow residential use or within 

the existing built envelope of an existing and authorized auxiliary structure on the same 

lot." By defining an ADU as a dwelling unit within the "envelope" of an existing 

structure, the definition as a practical matter restricts the application of the ordinance to 

small dwelling units that can be created within or above a garage. In contrast, the 

definition of an ADU in the state law1 contain~ no reference to the "built envelope" but 

instead places limits on the size of an accessory dwelling unit that will qualify for the 

advantageous treatment of state law. The relevant provisions in Government Code 

section 65852.2(a)(D)(iii) through (v) are set forth below in footnote 2.2:l The definition 
. . 

relating to dwelling· unit size in the state law gives it a significantly more expansive .. 
application than is allowed by the more restrictive definition in the San Francisco ordinance 

relating to the built envelope. It permits the construction of comfortable dwelling units, with 

adequate light and ventilation, that do not displace existing space for parking, utilities, and 

storage. 

The Peskin. proposal leaves untouched the definition of an ADU in section 102 of the 

San Francisco ordinance. Since this definition limits the application of the San Francisco 

ordinance more narrowly than state law, it became a dead letter upon the effective date of 

1 Government Code section 65852.2{i)(4) provides: "Accessory dwelling unit" means an 
attached or a d~tached residential dwelling unit which provides complete independent living 
facilities for one or more persons. It shall include permanent provisions for living, sleeping, 
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. · 

~ Government Code section 65852.Z(a)(q(iii) through (v) provides: "(iii) The 
accessory dwelling unit is either attached to the existing dwelling or located within 
the living area of the existing dwelling or detached from the existing dwelling and 
located on the same lot as the existing dwelling (iv) The increased floor area of an 
attached accessory dwelling unit shall not exceed 50 percent of the existing living 
area, with a maximum increase in floor area of 1,200 square feet (v) The total area 
of floor space for a detached accessory dwelling unit shall not exceed 1,200 square 
feet." 

2116 



the sate lciw. The San Francisco ordinance must now be revised t~ ·b~ consistent with state 

law. 

2. While the state law applies only to single-family dwellings, it is not limited to 

areas zoned for single-family dwellings. Rather, it authorizes local agencies to regulate 

ADUs in ""single-family.and multifamily residential zones." (Gov Code§ 65852.1 (a)(1)) It 

requires only that the accessory dwelling unit must be built in "a lot zoned for single-

family or multifamily use." (Gov Code §65852.1 (a)(1 )(D)(ii)) Th_e state law thus embraces any 

zone that allows a "single:-family or multi-:-family use." 

The Peskin proposal departs from these provisions of state law by creating two 

distinct categories of ADUs differentiated according to the zone in which they are lo~ated. 

The category apparently intended to comply with state law is restricted to single-family 

zoning districts. (See subsection (a)(6)) Again, this distinction according to zone is legally 

void because it is ·more restrictive than state 'law. 

3. The state law mandates that an ADU application "shall be considered ministerially 

without discretionary review or a hearing." (Gov Code §' 65852.2(a}(3)) Even more explicitly, 

Government Code section 65852.2(a)(4) provides that a local ordinance "shall provide an 

approval process that includes only ministerial provisions for the approval of accessory 

dwelling units and shall not include any discretionary provisions or requirements for those 

units, ... " 

In an apparent effort to comply with this provision, the Peskin proposal calls for the 

speedy approval "without modification or disapproval" for a small fractional segment of 

ADU applications that nieet a series of requirements. The most restrictive of these 

conditions is the following: "Only one ADU will be constructed that is entirely within the 

.'living area' of an existing single-family home or within the b.uilt envelop of an existing and 

authorized auxiliary structure on the same lot." The term "living area" is drawn from the 

state law and has a ·presumably somewhat narrower meaning than built ~nvelope. In 

Government Code 645852.2(a)(1)(D)(iii), quoted ih full in footnote 2, it is used as the base 

point to measure the permissible expansion of an attached ADU beyond the existing 

structure. ("The increased floor area of an attached accessory dwelling unit shall not exceed 

50 percent of the existing living area.") In the Peskin proposal, it instead demarcates the 

allowable space for an ADU - an egregious misuse of the statutory term. As restriction 

conflicting with state law, the reservation of expeditious review to a narrow category of 

applications would be "null and void" if incorporated into a San Francisco. or~inance. (Gov. 

Code section 65~52.1 (a)(4)) . . 
Moreover, the Peskin _proposal provides that ADU applications lying· outside the 

narrow scope of the proposed subdivision (c)(6) remain subject to the discretionary waiver 

provisions of Planning Code section 207(c)(4)(G).l This provision again conflicts with state 

law because it retains the discretionary approval procedure for a broad category of ADU 

2117 



~" ' < 

'c-_ic.:i....:-

applications. As a restriction conflicting with state law, it would again be null and void if 

incorporated into a San Francisco ordinance. 

. 4. But does the speedy approval provision itself (subdivision (c}(6((D)) comport with 

state iaw? Perhaps, but it fails to meet the test of practicality. Can it be seriously proposed 

that the Planning Department must process "without modification o·r disapproval" all 

applications that meet the few sketchy conditions of the ordinance? Such a provision 

would either open the door to abuse or compel zoning administrators to exercise discretion 

prohibited by state law. A workable system of ministerial approval must be based on an 

adequate set of guidelines. 

In other contexts, the Planning Code authorizes· the Plan~ing Commission to create 

implementation documents guiding administrative actions. Planning Code section 415.1 

relating to inclusionary zoning directs the Planning Department and MOH to periodically 

publish a Procedures Manual ... for implementation of this Program." Similarly, Planning 

Code section 317 regulating demolition of ho1:1sing units requires the Planning Commission 

to "develop a Code Implementation Document setting forth procedures and regulations for 

the implementation of this Section 317 ." The Planning Department has issued an ADU 

Manual that could serve an implementation document with modest revisions; it needs only 

an updated text and refined prototypes that meet the standards of form-base.d coding. 

5. These comments do not cover all the defects of the ordinance. The section on . ' . 

subdivisions (subdivison (c}(6((F)) ignores the effect of Government Code § 65852.2(a)(D)(i). 

("The unit is not intended for sale separate from the primary residence ... ) The referen~e to 

prior landlord evictions (subdivision(c)(4)} does not take into account Government Code § 

64852.2(a)(5). (No other local ordinance, policy, or regulation shall be the basis for the denial 

of a building permit or use permit under this subdivision.) The proposed ordinance fails to 

incixporate the provisions section 65852.2 relating to fire sprinklers and utility connections. 

(See § 65852.2(ej, (f)(2), (f)(2)(A), and(f)(2)(B)). The consequence would be to force applicants 

to consult both state law and local ordinances to figure out applicable requirements. Finally, 

it makes no effort to harmonize the provisions mandated by state law applying to single­

family dwellings with the existing provisions of the San Francisco ordinance applying to 

duplexes, triplexes, and small apartments, wh'ich outside the mandate of state law. 

After surveying the provisions the Peskin ordinance conflicting with state law, there 

nothing of importance left. The ordinance fails completely to meet its objective of· 

conforming to the new mandates of state law. 
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TO: 

BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San·Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

Tom Hui, Director, Department of Building Inspection 
Kevin Guy, Director, Office of Short-Term Rental Administration and Enforcement 
Joanne Hayes-White, Chief, Fire Department 
Olson Lee, Director, Mayor's Office of Housing and Community Development 
Robert Collins, Executive Director, Rent Board 

FROM: -1 Dlisa Somera, Legislative Deputy Director 
(!) Land Use and Transportation Committee 

DATE: April 28, 2017 

SUBJECT: LEGISLATION DUPLICATED AND AMENDED 

The Board of Supervisors' Land Use and Transportation Committee DUPLICATED AND 
AMENDED File No. 170125, into the following file: 

File No. 170434-2 

Ordinance amending the Planning Code to bring the requirements and procedures for 
authorizing the construction of Accessory Dwelling Units (ADUs) in single-family homes . 
into conformity with the new mandates of state law; affirming the Planning Department's 
determination under the California Environmental Quality Act; making findings of 
consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1, and findings of public convenience, necessity, and welfare under 
Planning Code, Section 302; and directing the Clerk to send a copy of this Ordinance to 
the California Department of Housing and Community Development after adoption 
pursuant to state law requirements. 

If you have comments or reports to be included with the file, please forward them to me at the 
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102 or by email at: alisa.somera@sfgov.org. 

c: William Strawn, Department of Building Inspection 
Carolyn Jayin, Department of Building Inspection 
Kelly Alves, Fire Department . 
Eugene Flannery, Mayor's Office of Housing and Community Development 

· Kate Hartley, Mayor's Office of Housing and Community Development 
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BOARD of SUPERVISORS 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street,. Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

April 28, 2017 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554.,.5163 

TDD/TTY No. 554-5227 

File No. 170434-2 

On April 17, 2017, File No. 170125 was duplicated and amended: 

File No. 170434-2 

Ordinance amending the Planning Code to bring the requirements and 
procedures for authorizing the construction of Accessory Dwelling Units (ADUs) 
in single-family homes into conformity with the new mandates of state law; 

· affirming the Planning Department's determination under the California 
Environmental Quality Act; making findings of consistency with the General Plan, 
and the eight priority policies of Planning Code, Section 101.1, and findings of 
public convenience, necessity, and welfare under Planning Code, Section 302; 
and directing the Clerk to send a copy of this Ordinance to . the California 
Department of Housing and Community Development after adoption pursuant to 
state law requirements. · · 

This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board · 

Of~~ . 
By: Alisa Somera, Legislative Deputy Director 

Land Use and Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

2120 



BOARD of SUPERVISOR$ 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

April 28, 2017 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 · 
Fax: No. 554-5163 

TDD/TTY No. 554-5227 

On April 17, 2017, File No .. 170125 was duplicated and amended: 

File No. 170434-2 

Ordinance amending.the Planning Code to bring the requirements and procedures for 
authorizing the construction of Accessory Dwelling Units (ADUs) in single-family homes 
into conformity with the new mandates of state law; affirming the Planning Department's. 
determination under the California Environmental Quality Act; making findings of 
consistency with the General-Plan, and the eight priority policies of Planning Code, 
Section 101. 1, and findings of public convenience, necessity, and welfare under 
Planning Code, Section 302; and directing the Clerk to send a copy of this Ordinance to 
the Califo_rnia Department of Housing and Community Development after adoption 
pursuant to state law requirements. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302(b ), ·for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Angela Calvillo, Clerk of the Board 

By: Alisa Somera, Legislative Deputy Director 
Land Use and Transportation Committee 

. c: · John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Acting Environmental Review Officer 
AnMarie Rodgers, Senior Policy Advisor . 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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BOARD of SUPERVISORS 

February 6, 2017 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

Fax No. 554-5163 
TDD/TTY No. 554-5227 

File No. 170125 

On January 31, 2017, Supervisor Peskin introduced the following proposed legislation: 

File No. 170125 

Ordinance amending· the_ Planning Code to bring the requirements and 
. procedures for authorizing the construction of Accessory Dwelling Units 
(ADUs) in single~family hoines into conformity with the new mandates of 
state law; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of consistency with 
the General Plan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public convenience, necessity, and welfare under 
Planning Code~ Section 302; and directing the Clerk to .send a copy of this 
Ordinance to the California Department of Housing and Community 
Devel.opment after adoption pursuant to state law requirements. 

This legislation is being transmitted to you for environmental review. 

Attachment 

{hay: A 1sa Somera, Legislative Deputy Director 
Land Use and Transportation Committee 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 
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BOA~ of SUPERVISORS 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

February 6, 2017 

CityHall . 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

On January 31, 2017, Supervisor Peskin introduced the following legislation: 

File No. 170125 

Ordinance amending the Planning Code to bring the requirements and 
procedures for authorizing the construction of Accessory Dwelling Units 
(ADUs) in single-family homes into conformity with the new mandates of 
state law; affirming the Planning Department's determination under the 
California Environmental Quality Act; making findings of consistency with 
the General Plan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public convenience, necessity, and welfare under 
Planning Code, Section 302; and directing the Clerk to send a copy of this 
Ordinance to the California Department of Housing and Community 
Development after adoption pursuant to state law requirements. r 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before.the 
Land Use and Transportation Committee and will be scheduled for hearing upon receipt 

. of your response. · 

lerk of the Board 

~ By: Alisa Some a, Legislative Deputy Director 
Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
Scott Sanchez, Zoning Administrator 
Lisa Gibson, Acting Environmental Review Officer 
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An Marie Rodgers, Senior Policy Advisor 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 
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City Hall 

BOARD of SUPERV[SORS 
1 Dr. Carlton B. Goodlett Place; Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Tom Hui, Director, Department of Building Inspection 
Kevin Guy, Director, Office of Short-T~rm Rental Administration and 
Enforcement 
Joanne Hayes-White, Chief, Fire Department 
Olson Lee; Director, Mayor's Office of Housing _and Community 
Development 
Robert Collins, Executive Director, Rent Board 

FROM: t Alisa Somera, Legi~l?tive Deputy Director 
tt' Land Use and Transportation Committee 

DATE: February 6, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Supervisor Peskin on January 31, 2017: 

File No. 170125 

Ordinance amending the· Planning Code to bring the requirements and 
procedures for authorizing the construction of Accessory Dwelling Units 
(ADUs) in single-family homes into conformity with the new mandates of 
state law; affirming the Planning Department's determination under the 
Califotnia Environmental Quality Act; making findings 0°f consistency with 
the General f>lan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public convenience, necessity, and welfare under 
Planning Code, Section 3·02; and directing the Clerk to send ~ copy of this 
Ordinance · to the California Department of Housing and Community 

· Development after adoption pursuant to state law requirements. · . . 

If you have ·comments or reports to ·be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA ~4102 or by email at: alisa.somera@sfgov.org. 
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c: William Strawn, Department of Building Inspection 
Carolyn .Jayin, Department of Building Inspection· 
Kelly Alves, Fire Department 
Eugene Flannery, Mayor's Office of Housing and Community Development 
Kate Hartley, Mayor's Office of Housing and Community Development 
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Introduction Form 
. By a Member of the Board of Supervisors or the Mayor 

LJ/l Ji ~JJ1amtd 4: 36 
,c ,.. . or meeting d te I hereby submit the following item for introduction (select only one): ~1 __ ~ 

IZI · 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" 
~------------------' 

5. City Attorney request. 

6. Call File No. ~,-------~j from Committee. 

7. Budget Analyst request (attach_ written motion). 

8. Substitute Legislation File No. I.. _ j 

9. Reactivate File No. ~I -. -~~==__,j 
D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

---- .. ~ 

~---------------' 

.t>lease check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

~ Planning Commission D Building Inspection Comm\ssion 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

Peskin 

Subject: 

[Planning Code, Administrative' Code - Construction of Accessory Dwelling Units] 

The text is listed below or attached: · 

Ordinance amending the Planning Code to bring the requirements and procedures for authorizing the construction of 
Accessory Dwelling Units (ADUs) in single-family homes into conformity with the new mandates of state law; 
affirming the Planning _Department's determination under the California Environmental Quality Act; making findings 
of consistency with the General Plan and the eight priority policies of Planning Code Section 101.1 and findings of 
publiq convenience, necessity, and welfare under Planning Code Section 302; and directing the Clerk to send a copy 
of this ordinance to the California Department of Housing and Community Development after adoption pursuant to 
"tate law requirements. 
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