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FILE NO. 181226 

AMENDED IN COMMITTEE 
3/20/2019 

RESOLUTION NO. 

[Lease Agreement- Treasure Island Sailing Center Foundation -Treasure Island Sailing 
Center- $10,000 Minimum Annual Base Rent] 

Resolution approving a lease agreement between the Treasure Island Development 

Authority and Treasure Island Sailing Center Foundation, Inc, a California nonprofit 

corporation, for the development and management of the Treasure Island Sailing 

Center for a term of 66 years following Board approval for a minimum annual base rent 

of $10,000 with rent increases adjusted annually by the Consumer Price Index, as 

defined herein; making findings under the California Environmental Quality Act, 

adopting a Mitigation Monitoring and Reporting Program and confirming the Planning 

Department's determination that no additional environmental impacts that were not 

previously identified, would occur as a result of the proposed lease. 

13 WHEREAS, Naval Station Treasure Island is a former military base located on 

14 Treasure Island and Verba Buena Island (together, the "Base"); and 

15 WHEREAS, The Base was selected for closure and disposition by the Base 

16 Realignment and Closure Commission in 1993, acting under Public Law 101-510, and its 

17 subsequent amendments; and 

18 WHEREAS, On May 2, 1997, the Board of Supervisors passed Resolution No. 380-97, 

19 authorizing the Mayor's Treasure Island Project Office to establish a nonprofit public benefit 

20 corporation known as the Treasure Island Development Authority (the "Authority") to act as a 

21 single entity focused on the planning, redevelopment, reconstruction, rehabilitation, reuse and 

22 conversion of the Base for the public interest, convenience, welfare and common benefit of 

23 the inhabitants of the City and County of San Francisco; and 

24 WHEREAS, Under the Treasure Island Conversion Act of 1997 (the "Act"), which 

25 amended Section 33492.5 of the California Health and Safety Code and added Section 2.1 to 
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1 Chapter 1333 of the Statutes of 1968, the California Legislature 1) designated the Authority as 

2 a redevelopment agency under California redevelopment law with authority over the Base 

3 upon approval of the City's Board of Supervisors, and 2) with respect to those portions of the 

4 Base which are subject to the Tidelands Trust, vested in the Authority the authority to 

5 administer the public trustfor commerce, navigation and fisheries as to such property; and 

6 WHEREAS, On February 6, 1998, the Board of Supervisors adopted Resolution No. 

7 43-98 approving the designation of the Authority as a redevelopment agency for Treasure 

8 Island and Yerba Buena Island; and 

9 WHEREAS, On January 24, 2012, the Board of Supervisors rescinded designation of 

10 the Authority as the redevelopment agency for Treasure Island under California Community 

11 Redevelopment Law in Resolution No. 11-12; although such rescission does not affect 

12 Authority's status as the Local Reuse Authority for Treasure Island or the Tidelands Trust 

13 trustee for the portions of Treasure Island subject to the Tidelands Trust, or any other powers 

14 or authority of the Authority; and 

15 WHEREAS, The Authority, together with the Planning Department, are the Lead 

16 Agencies responsible for the implementation of the California Environmental Quality Act 

17 ("CEQA") for this area and have undertaken a planning and environmental review process for 

18 the development of the Base, including the Treasure Island Sailing Center, and provided for 

19 appropriate public hearings before the respective Commissions; and 

20 WHEREAS, The Authority and Treasure Island Sailing Center Foundation, Inc. ("TISC") 

21 have worked for almost two decades to support the programs of the Treasure Island Sailing 

22 Center and to plan for the continuation of those programs within the larger reuse and 

23 redevelopment of the Base; and 

24 WHEREAS, On August 23, 2003, the Planning Department and Authority released for 

25 public review and comment the Draft Environmental Impact Report for the Transfer and 

Mayor Breed 
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1 Reuse of Naval Station Treasure Island (Planning Department File No. 94.448E), which 

2 includes both a program-level analysis of the transfer of the portions of the former base from 

3 the United States Navy to the City and County of San Francisco and a project-level analysis of 

4 the proposed marina development; and 

5 WHEREAS, The Planning Commission and the Authority Board of Directors held a joint 

6 public hearing on October 2, 2003, on the Draft Environmental Impact Report and received 

7 written public comments until October 21, 2003, for a total of 60 days of public review; and 

8 WHEREAS, The Planning Department and Authority prepared a Final Environmental 

9. Impact Report ("2006 FEIR") for the Transfer and Reuse of Naval Station Treasure Island 

10 consisting of the Draft Environmental Impact Report, the comments received during the 

11 review period, any additional information that became available after the publication of the 

12 Draft Environmental Impact Report, and the Comments and Responses, all as required by 

13 law, a copy of which is on file with the Planning Department under Case No. 94.448E, which 

14 is incorporated into this motion by this reference; and 

15 WHEREAS, On May 5, 2005, the Planning Commission; by Motion No. 17020, and the 

16 Authority Board of Directors, by Resolution No. 05-017-5105, as co-lead agencies, certified 

17 the 2006 FEIR and made certain environmental findings under CEQA; and 

18 WHEREAS, On July 12,2010, the Planning Department and Authority released for 

19 public review and comment the Draft Environmental Impact Report for the Treasure 

20 lsland/Yerba Buena Island Project (Planning Department Case No. 2007.0903E), which 

21 analyzed the impacts of the proposed master development, including an analysis of the new 

22 and upgraded landside and waterside facilities for the existing Treasure Island Sailing Center; 

23 and 

.24 

25 
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1 WHEREAS, The Planning Commission and the Authority Board of Directors held a joint 

2 public hearing on August 12, 2010, on the Draft Environmental Impact Report and received 

3 written public comments until August 26, 2010, for a total of 45 days of public review; and 

4 WHEREAS, The Planning Department and Authority prepared a Final Environmental 

5 Impact Report ("2011 FEIR") for the Treasure lslandNerba Buena Island Project consisting of 

6 theDraft Environmental Impact Report, the comments received during the review period, any 

7 additional information that became available after the publication of the Draft Environmental 

8 Impact Report, and the Draft Summary of Comments and Responses, all as required by law, 

9 a copy of which is on file with the Planning Department under Case No. 2007.0903E, which is 

10 incorporated into this motion by this reference; and 

11 WHEREAS, On April21, 2011, the Planning Commission by Motion No. 18325, and 

12 the Authority Board of Directors, by Resolution No. 11-14-04/21, as co-lead agencies, certified 

13 the completion of the 2011 FEIR, and unanimously approved a series of entitlement and 

14 transactional documents, including certain environmental findings under CEQA and a 

15 Mitigation Monitoring and Reporting Program ("MMRP"); and 

16 WHEREAS, On June 7, 2011, in Motion No. M11-0092, the Board of Supervisors 

17 unanimously affirmed certification of the 2011 FEIR, and on that same date, the Board of 

18 Supervisors, in Resolution No. 246-11, adopted CEQA findings and the MMRP, and made 

19 · certain environmental findings under CEQA; and 

20 WHEREAS, The Planning Department reviewed the proposed lease for the Treasure 

21 Island Sailing Center, a copy of which is on file with the Secretary of this Board (the "Lease"); 

22 and 

23 WHEREAS, The Planning Department concluded that the Lease as proposed is within 

24 the scope of the 2006 EIR (waterside) and 2011 EIR (landside) projects previously analyzed, 

25 and that there have not been any substantial changes with respect to the circumstances 

Mayor Breed 
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1 under which development at Treasure Island would be undertaken, nor has new information 

2 come to light that would alter the analysis or conclusions of the 2006 EIR and the 2011 EIR; 

3 as such, pursuant to California Public Resources Code, Section 21166 and CEQA Guidelines, 

4 Section 15162, the Planning Department concluded in a memorandum that a subsequent or 

5 supplemental environmental impact report is not required at this time, a copy of which is on 

6 file with the Secretary of this Board (the "2017 Memorandum"); and 

7 WHEREAS, The 2006 FEIR, the 2011 FEIR, the 2017 Memorandum and other Project-

S related files have been made available for review by the Planning Commission, the Planning 

9 Department, the Authority Board of Directors and the public; and 

10 WHEREAS, At its October 17, 2017, meeting the Authority Board of Directors approved 

11 Resolution No. 17-37-1030 1) making CEQA findings and confirming the Planning 

12 Department's determination that no additional environmental impacts that were not previously 

13 identified would occur as a result of the proposed lease; and 2) approving and authorizing the 

14 execution of a 66 year lease between the Authority and TISC, for the Treasure Island Sailing 

15 Center; and 

16 WHEREAS, The Lease is for a 66 year term that begins once the Authority issues a 

17 notice to proceed with the Initial Improvements (as described in the Lease); and 

18 WHEREAS, The Lease provides TISC with an opportunity to develop and manage the 

19 Treasure Island Sailing Center in portions of Clipper Cove, with nonexclusive .use of the 

20 common water areas of Clipper Cove and adjacent land side areas, and exclusive use of 

21 certain landside premises; and 

22 WHEREAS, The Lease provides a commitment to TISC for the use of the premises 

23 allowing them to raise funds for the development of the site and the to commence the 

24 permitting process with the Bay Conservation and Development Commission; and 

25 
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1 WHEREAS, The Lease requires TISC to prepare plans and specifications for the Initial 

2 Improvements, subject to the review and approval of the Authority's Board of Directors 

3 following any required environmental review, if any, and that the work on the Initial 

4 Improvements cannot proceed unless and until such approval has been obtained; and 

5 WHEREAS, Under the Lease, TISC will, upon the receipt of approvals and satisfaction 

6 of conditions relating to the Initial Improvements, which must occur within two years, construct 

7 the Initial Improvements in several phases; and 

8 WHEREAS, Under the Lease, TISC will pay a minimum monthly base rent of $833.33 

9 per month or $10,000 annually, with future consumer price index adjustments, and an annual 

10 percentage rent based upon revenues, if such amount is higher than the minimum base rent 

11 under the formula set forth in the Lease; and 

12 WHEREAS, Pursuant to the Board of Supervisors Resolution establishing the 

13 Authority, AB 699 and the Authority's Bylaws, Board of Supervisors approval is required of 

14 any contract or agreement entered into by the Authority with a term longer than ten years; 

15 now, therefore, be it 

16 RESOLVED, That the Board of Supervisors has reviewed and considered the 2006 

17 FEIR, 2011 FEIR and the 2017 Memorandum, and hereby adopts the CEQA Findings; and, 

18 be it 

19 FURTHER RESOLVED, That the Authority submit an annual written report to the 

20 Board of Supervisors in June each year on the status of the Foundation's fund raising and 

21 construction of the improvements; and, be it 

22 FURTHER RESOLVED, The Board of Supervisors confirms the Planning Department's 

23 determination that no additional environmental impacts would occur as a result of the 

24 proposed Lease and no additional environmental analysis is required under CEQA at this 

25 time; and, be it 

Mayor Breed 
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1 FURTHER RESOLVED, That the Board of Supervisors hereby approves and 

2 authorizes the Treasure Island Director or his designee to execute and enter into the Lease 

3 with Treasure Island Sailing Center Foundation, Inc., a California non-profit corporation, in 

4 substantially the form filed with the Clerk of the Board of Supervisors in File No. 181226, and 

5 any additions, amendments or other modifications to such Lease (including, without limitation, 

6 its exhibits) that the Treasure Island Director or his designee determines, in consultation with 

7 the City Attorney, are in the best interests of the Authority, that do not materially increase the 

8 obligations or liabilities of the Authority or materially reduce the rights of the Authority, and are 

9 necessary or advisable to effectuate the purpose and intent of this resolution; and, be it 

10 FURTHER RESOLVED, That within thirty (30) days of the Lease Agreement being fully 

11 executed by all parties-the Treasure Island Development Authority shall provide copies of the 

12 Lease Agreement to the Clerk of the Board for inclusion into the official file. 

13 

14 
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24 
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RECOMMENDED: 

Bob Beck, Director, Treasure Island Development Authority 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MARCH 20, 2019 

Department: 

Treasure Island Develo 

Legislative Objectives 

e The proposed resolution would approve a lease between Treasure Island Development 
Authority {TIDA) and Treasure Island Sailing Center Foundation for the development and 
management of Treasure Island Sailing Center, for a term of 66 years and initial minimum 
annual base rent of $10,000. 

e The proposed resolution would also make findings under the California Environmental 
Quality Act (CEQA}, adopt a mitigation monitoring and reporting program, and confirm 
the Planning Department's determination that no additional environmental impacts that 
were not previously identified would occur from the lease. 

Key Points 

e Treasure Island Sailing Center Foundation has operate<;! the sailing center at Clipper Cove 
since 1999. Treasure Island Sailing Center's focus is on providing sailing instruction to 
youth, particularly underprivileged San Francisco youth. Treasure Island Sailing Center 
Foundation now wishes to expand the sailing center to better serve its mission. 

e The proposed resolution would approve a lease between TIDA and Treasure Island Sailing 
Center Foundation for the development and management ofthe sailing center, for a term 
of 66 years and initial annual base rent of $10,000. Treasure Island Sailing Center 
Foundation would build a new facility of approximately 15,000 square feet. It would pay 
the greater of the base rent or percentage rent based on gross revenues. 

• The initial annual base rent of $10,000 was affirmed by an appraisal in October 2018; due 
to the limitations 

Fiscal Impact 

e Over the 66-year term of the lease, Treasure Island Sailing Center Foundation would pay 
at least $1,347,487 in base rent. The base rent is adjusted annually based on the 
Consumer Price Index, with an annual increase minimum of 2 percent and maximum of 4 
percent. 

Recommendations 

e Amend the proposed resolution to require an annual written report to the Board of 
Supervisors in June each year on the status of the Foundation's fundraising and 
construction of the improvements. 

e Approve the proposed resolution as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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City Charter Section 9.118(c) states that any modification, amendment or termination of a lease 
that had an initial term of ten years or more, including options to extend, or that had 
anticipated revenues of $1 million or more is subject to Board of Supervisors approval. 

Since 1999, Treasure Island Sailing Center Foundation {Foundation), a nonprofit organization, 
has operated the sailing center at Clipper Cove. The current sailing center comprises 
approximately 15,000 square feet of surface area, two small buildings, approximately 2,500 
square feet of water area, and approximately 15,000 square feet of paved surface. Treasure 
Island Sailing Center Foundation's focus is on providing sailing instruction to youth, with a 
particular emphasis on underprivileged San Francisco youth. The sailing center hosts programs 
with the Boys and Giris Club of San Francisco, the Life Learning Academy, One Treasure Island, 
Treasure Island Gymnasium/YMCA, and the Girl Scouts of America, as well as hosting U.C. 
Berkeley's saiiing,team and other collegiate regattas. According to Mr. Richard Rovetti, Treasure 
Island Development Authority (TIDA} Deputy Director of Real Estate, Treasure Island Sailing 
Center Foundation was first awarded its operating permit without undergoing a competitive 
solicitation process due to the non-profit nature of the operation. 

The TIDA and Planning Department prepared two Environmental Impact Reports (EIRs) 
regarding the proposed transfer of Treasure Island and Verba Buena Island from the United 
States Navy to the City and County of San Francisco. The 2006 EIR included a program-level 
analysis of the transfer of the former base to the City, with a project-level analysis of the 
expansion of the marina. The 2011 EIR analyzed the master development of Treasure Island, 
including landside services and improvements for the marina. The Planning Department found 
that TIDA's plan for a new sailing center facility would not create additional environmental 
impacts beyond those identified in the EIRs. 

TIDA negotiated a 66-year lease for the development and management of the sailing center 
with Treasure Island Sailing Center Foundation. In October 2017, the TIDA Board of Directors 
approved the lease. An appraisal from October 2018 affirms $10,000 per year as fair market 
rent of the property in as-is condition. According to Mr. Rovetti, the appraisal was conducted 
one year after the TIDA Board of Directors approved the lease because of the Foundation's non
profit status and limited revenue generation. The appraisal was conducted in conjunction with 
the Treasure Island Marina appraisal (File 18-1225). 

The proposed resolution would approve the lease between TIDA and Treasure Island Sailing 
Center Foundation for the development and management of Treasure Island Sailing Center} for 

a term of 66 years and initial annual base rent of $10,000. Under the agreement1 Treasure 
Island Sailing Center Foundation would build a new facility building of approximately 15,000 
square feet. Construction would be required to begin within two years of the Rent 

$AN FRANCISCO .BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Commencement Date, or TIDA may terminate the lease. TIDA would be responsible for 
dredging to maintain a minimum four-foot depth in Clipper Cove. 

Treasure Island Sailing Center Foundation would pay the greater of the minimum base rent, as 
adjusted annually based on the Consumer Price Index (CPI), or percentage rent based on gross 
revenues. The key provisions of the proposed lease are shown in Table 1 below. 

Premises 

Term 

Initial Base Rent 

Rent Adjustment 

Percentage Rent 
{of Gross 
Revenues) 

Rent Credit 

Security Deposit 

Table 1: Key Provisions of Sailing Center lease 

Approximately 78,408 square feet of shore space and 46,150 square feet of 
water space 

66 years 

$10,000 

Annually based on CPI, with minimum annual increase of 2% and maximum 
annual increase of 4% 

5% on net revenues from special events, 10% on rentals, dry storage fees, and 
other revenues 

~4one 

$10,000, adjusted annually to the annual minimum base rent 

The initial annual base rent is $10,000, or approximately $0.1~ per square foot per month for 
the shore space. According to Mr. Rovetti, the relatively low rental rate is due to the non-profit 
nature of the sailing center's operation. An appraisal conducted by Clifford Advisory LLC in 
October 2018 affirmed the $10,000 initial annual base rent as fair market rent due to the 
limitations on lC~nd use ofthe premises and cash flow of the sailing center. 

lease Disposition and Development Agreement 

The Treasure Island Sailing Center Foundation will lease the property "as-is", and under the 
terms of the proposed lease, will construct improvements to the property in no more than 15 
years. These improvements include perimeter fencing, temporary surfacing and landscaping, 
waterside improvements (ramps, hoists, floats), a primary facility, and other improvements. 
According to the proposed lease, the primary facility is to be between 8,000 and 30,000 square 
feet, and include meeting space, classrooms, and kitchen, shower, and toilet facilities. The 
proposed leC)se contains a schedule for construction by the Foundation of the various 
improvements; the tenant as up to 14 years to construct the primary facility. 

The proposed lease does not specify the minimum investment to be made by the Foundation, 
but requires the Foundation to submit the budget for improvements to TIDA for approval, and 
specifies other terms and conditions for financing and constructing the improvements. 
According to Mr. Rovetti, the Foundation is required to start construction within two years, or 
TIDA may terminate the lease. Improvements to the site are estimated at approximately $2-4 
million, mostly on the water side of the premises. According to Mr. Rovetti, fundingfor the 
improvements is dependent on the Foundation's fundraising, which is most likely to come from 
donations and grants. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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According to Mr. Robert Beck, TIDA Director, the 66-year term of the lease is due to the 
amortization of the tenant's initial capital investment. However, since the premises are subject 
to the California Tidelands Trust, the lease term cannot exceed 66 years. 

Environmental Findings 

The proposed resolution would also make findings under the California Environmental Quality 
Act (CEQA), adopt a mitigation monitoring and reporting program, and confirm the Planning 
Department's determination that no additional environmental impacts that were not previously 
identified would occur from the lease. 

Over the 66-year term of the lease, TIDA would receive at least $1,347,487 in minimum base 
rent. The base rent would be adjusted annually based on the CPI, with a minimum annual 
increase of two percent and a maximum annual increase of four percent. The minimum annual 
base rent starts at $10,000 and would increase to at least $36,225 by the final year, accounting 
for two percent annual increases. According to Mr. Rovetti, TIDA expects to receive percentage 
rent, which would exceed the base rent. 

Under the proposed lease, TIDA may terminate the lease if the Foundation has not started 
construction of the improvements to the property within two yeC)rs. While the Foundation 
incurs all costs to construct the improvements, the financing of these costs depends on the 
Foundation's fundraising abilities. The lease requires the Foundation to TIDA demonstrate 
sufficient funding prior to beginning construction of the improvements. 

The' Foundation must begin construction of the improvements within two years and has up to 
15 years to complete construction of all improvements. As noted above, TIDA estimates the 
improvements to cost between $2 million and $4 million. 

According to Mr. Beck, the Foundation is a non-profit and will be launching a fundraising 
program to pay for the improvements required on the site; the Foundation has a strong 
relationship with US Sailing and a track record of suc~essful fundraising for programs and 
initiatives. According to Mr. Beck, the Foundation intends to proceed· in parallel .with their 
fundraising efforts and the Bay Conservation and Development Corporation permitting process 
for its waterside improvements. Mr. Beck states that having an executed long-term lease will 
assist the Foundation in both of these efforts as it will be able to demonstrate to potential 
donors that it has site control beyond the month-to-month terms of its current lease. 

Because TIDA has determined that the Sailing Center is an important facility, and that the 
improvements identified in the· lease are necessary to the Sailing Center, the proposed 
resolution should be amended to require an annual written report to the Board of Supervisors 
in June each year on the status of the Foundation's fundraising and construction of the 
improvements. 

SAN FRANCISCO BOARD OF SUPERVISORS 
15 
1132 

BUDGET AND LEGISLATIVE ANALYST 



BUDGET AND FINANCE SUB-(OMMITIEE MEETING MARCH 20, 2019 

1. Amend the proposed resolution to require an annual written report to the Board of 
Supervisors in June each year on the status of the Foundation's fundraising and 
construction of the improvements. 

2. Approve the proposed resolution as amended. 
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LEASE No. 1,008 

between 

TREASURE ISLAND DEVELOPMENT AUTHORITY 

as Landlord 

and 

TREASURE ISLAND SAILING CENTER FOUNDATION, INC. 
a California nonprofit corporation 

as Tenant 

For the Treasure Island Sailing Center Lease 

Treasure Island Naval Station 
San Francisco, California 

____ ,,2018 
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TREASURE ISLAND SAILING CENTER LEASE 

THIS TREASURE ISLAND SAILING CENTER LEASE (this "Lease" or this 
"Agreement"), dated for reference purposes only as of 2018, is by and between 
the TREASURE ISLAND DEVELOPMENT AUTHORITY, a California public benefit 
nonprofit corporation ("Landlord"), and TREASURE ISLAND SAILING CENTER 
FOUNDATION, ·INC., a Califomia nonprofit public benefit corporation ("Tenant"). From 
time to time, Landlord and Tenant together shall be referred to herein as the "Parties". 

This Lease is made with reference to the following facts and circumstances: 

A. Landlord owns portions of the property known as the Naval Station 
Treasure Island, including the Premises described in Recital B. Landlord acquired the property 
:liom the U.S. Navy in accordance with the deed attached hereto as Exhibit A (the "Navy 
Deed"). Landlord leases other portions of the Naval Station Treasure Island, but intends to· 
acquire such portions .from the Navy in accordance with Economic Development Conveyance 
Memorandum of Agreement Between the United States of America, acting through the Navy, 
and Treasure Island Development Authority, dated July 2, 2014 (the "EDC"). 

B. Under the Treasure Island Conversion Act of 1997 (AB 699), the 
California legislature, among other things, granted Landlord the right to lease that certain real 
property located on the eastside and southeast shore sides of Hanger Three, as well as 
unrestricted water access into and out of Clipper Cove more commonly known as the Treasure 
Island Sailing Center, as shown on the diagram attached hereto and incorporated herein as 

· Exhibit A-1 and described in Exhibit A-2 (the "Premises"). The Premises shall also include, 
to the extent required, a license for the use of areas held by Landlord for required utility lines 
and individual and vehicular access to the Premises, including water, pedestrian and vehicular 
access into and out of Clipper Cove and a license over roadways and other public access areas 
as needed to provide nonexclusive landsicie access to the Premises (the "License"). · 

C. The Premises is planned to be Community Services space and has been 
identified as the Treasure Island Sailing Center Parcel. 

D. · Tenant has subleased from Landlord a different premises since 1999 to 
conduct outreach and sailing education classes .. Tenant's current sublease with Landlord is 
dated as of December 1, 2016, and is Lease No. 1,156 (the "Interim Sublease"). Tenant's 
mission is to (i) create opportunities for people to learn and grow through sailing by supplying 
facilities; instruction, and access to the water for people of all socio-economic backgrounds and 
skill levels from the novice to the Olympian; (ii) provide San Francisco with a first rate . 
community sailing center that provides universal access to the San Francisco Bay; and (iii) 

1 

1138 



serve all children in the community, including those who live on Treasure Island andY erba 
Buena Island giving them an oppmtunity to experience the San Francisco Bay first hand. As 
part of the consideration for this Lease, Tenant will implement a community benefits program 
delivering San Francisco Bay experiences and educational opportunities to disadvantaged 
community and youth in San Francisco, including those who live on Treasure Island. 

E. Tenant's development of the new Sailing Center requires the need for a 
long tenn lease in order to attract donations for both operations and infrastructure 
improvements. Tenant's operations are funded through two prin1ary revenue sources (A) 
donations, grants, sailing course tuition, water vessel rentals, and (B) land based rental from 

· boat and dry storage on the Premises. 

F. Landlord and Treasure Island Community Development, LLC, a 
California limited liability company ("TICD" or "Master Developer"), entered into that certain 
Disposition and Development Agreement dated as of June 28, 2011, as recorded in the Official 
Records of the City and County of San Francisco and as subsequently amended (as amended 
fJ.~onl tin1e to tin1e, the "~DDAJ~). ;The DDA grants to Iviastcr Developer the rigl1t to acquire and 
develop portions of the property and, upon satisfaction of certain conditions, the obligation to 
develop Infrastructure and Stormwater Management Controls and the Required Improvements, 
as such tenns are defined in the DDA (the "Master Developer Project"). The Master 
Developer Project site is adjacent to, but does not include, the Premises. Tenant has reviewed 
the DDA, including the Land Use Plan, the Transportation Plan, the Infrastructure Plan and the 
Schedule ofPerformance. · 

G. Tenant and Master Developer, Treasure Island Community 
Development ("TICD" or "Master Developer") intends to perform certain landside 
improvements, adjacent to the Premises, to be completed by TICD, as described in Exhibit B 
(the "Master Developer Improvements"). Nothing in this Lease, however, gives Tenant any 
rights against Landlord as a result ofTICD's performance or nonperformance under any 
agreement between Tenant and TICD. 

H. Landlord desires to lease the Premises to Tenant and Tenant desires to 
lease the Premises from Landlord upon the terms and conditions contained in this Lease. 

NOW THEREFORE, Landlord and Tenant hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The following is a summary of basic lease infonnation (the "Basic Lease Infonnation"). Each 
item below shall be deemed to incorporate all of the terms ofthis Lease pertaining to such 
item. In the event of any conflict between the information in this Section and any more 
specific provision of this Lease, the more specific provision shall controL 
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Lease Reference Date: 

Landlord: 

Tenant: 

Premises 
(Section 2.1): 

Effective Date 
(Section 3.1): 

Term (Section 3.1): 

___ ,2018 

TREASURE ISLAND DEVELOPMENT AUTHORITY, a 
California nonprofit public benefit corporation 

TREASURE ISLAND SAILING CENTER FOUNDATION, INC., a 
Califomia nonprofit corporation 

Approximately 78,408 square feet of"Shore Side" space and 
approximately 46,150 square feet of"Water Side" space; 
license for nonexclusive use I access to the common water 
areas of Clipper Cove; and license for nonexclusive use and 
access to the adjacent landside areas, Treasure Island, San 
Francisco, California, all as more particularly shown on 
Exhibit A-1 and described in Exhibit A-2 attached hereto and 
made a part hereof. 

The Effective Date of this Agreement shall be the date that 
the Agreement is executed and delivered by the parties, 
following approval by the Authority's Board of Directors 
and the City's Board of Supervisors (the "Effective Date"). 
From the Effective Date to the Lease Commencement Date, 
this Agreement shall function as a lease disposition and 
development agreement, and Tenant shall use good faith 
efforts to cause all conditions to be satisfied to obtain a 
Notice of Proceed with'the Initial hnprovements, as set forth 
in Section 7 .1. 

Lease Commencement Date: The first day of the calendar 
month' during which Tenant receives the Notice to Proceed 
with the Initial hnprovements. Landlord shall confirm the 
Lease Commencement Date in writing. 

The term of the Lease shall be for a period of Sixty Six (66) 
years following the Lease Commencement Date, as set forth 
in Section 3 .1. 

Expiration Date: Sixty Six (66) years following the Lease 
Commencement Date, but in no event later than 
December 31, 2086. 

IfTenant has not started construction of the Initial 
hnprovements within two (2) years following Lease 
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Base Rent(Section 4.1): 

Rent Adjustments 
(Section 4.2): 

Percentage Rent 
(Section4.3): 

Commencement Date, then Landlord shall have the right to 
terminate this Agreement by delivery of sixty ( 60) days prior 
written notice to Tenant, and this Agreement shall 
automatically terminate six (6) month thereafter (the 
"Termination Date") unless Tenant fulfills all conditions 
needed to obtain the Notice to Proceed with the Initial 
hnprovements and actually begins construction ofthe Initial 
hnprovements before the Termination Date (subject to any 
extension that may be agreed to by LandJord in its sole 

. discretion). On the Lease Commencement Date, the Interitn 
Sublease shall automatically terminate without further action 
by either party. Nothing in this Lease impacts Landlord's 
rights under the Interim Lease before the Lease . · 
Commencement Date, including the right to tenninate for 
default in accordance with its terms. 

Minimum Base Rent from the Effective Date shall be Ten 
Thousand Dollars ($10,000.00) per year (the "Minimum 

· Base Rent"). Tenant shall make monthly payments of 
Minimum Base Rent, on or before the tenth (lOth) day of 
each calendar month, initially in the amount ofEight 
Hundred Thirty Three Dollars arid thirty-three cents 
($833.33) in consideration of the Tenant's obligation to 
assume all responsibility for development, maintenance, and 
repairs to the Premises, subject to the terms of this ;Lease, 
and provide a public benefit to the community as outlined 
and further described in Exhibit N attached hereto. 

Starting on the first January 1 following the Lease 
Commencement Date, and each January 1 thereafter, 
Minimum Base Rent will increase by percentage increases in 
CPI, but not less than two percent (2%) or more than four 
percent ( 4%), as set forth in Section 4.2. Until the new 
Minimum Base Rent is finally determined, Tenant shall 
continue to pay the previous amount, and pay any difference 
between what has been paid and what is owed within thirty 
(30) days following the final determination. 

Starting on the first January 1 following the Lease 
Commencement Date, and each January 1 thereafter, Tenant 
shall pay to Landlord the higher of: (a) the then cunent 
.Minimum Base Rent (as increased pursuant to the provisions 
of Section 4.2); or (b) the Percentage Rent (as set forth in 
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Section 4.3). Percentage Rent shall be paid in arrears at the 
end of each calendar year during the Term, and for the last 
year, at the time of expiration or tennination. 

Rent Credit (Section 4.5): None. 

Use (Section 6.1): Tenant agrees that the Premises shall be used only for the 
fulfillment of its mission as follows: (1) to create and 
provide opportunities for people to learn and grow through 
sailing by providing facilities, instruction, and access to the 
water for people of all socio-economic backgrounds and skill 
levels, from the novice to the Olympian; (2) to provide San 
Francisco with a first rate community sailing center that 
provides universal access to the San Francisco Bay; and (3) 
tQ serve all children in our community interested in sailing, 
including those who live on Treasure Island and Y erba 
Buena Island. 

Landlord approves the following uses: 

(a) ·General adniinistrative staff offices; restrooms and 
public convenience facilities, classroom and gathering 
spaces (including clubhouse facility); 
(b) On-the-water sail training, classes, individual and 
team practice and related races including Fleet, Team, and 
Match Racing all as part of Treasure Island Sailing Center's 
regular curriculum; 
(c) Parking (subject to Planning and D4D restrictions); 
(d) Dry boat storage (boats stored are to be sea-worthy 
vessels and Tenant shall not engage in the sale of private 
party boats from the Premises except for Tenant's boats that 
are no longer needed for program use), and boat owner's 
storage of personal boating paraphernalia; 
(e) Boat and other light water craft launching including 
small craft boats and kayaks; . 
(f) Small retail space (no larger than 400 square feet) for 
the sale of various sundries and other related items for sale to 
Sailing Center customers and patrons; 
(g) Minor marine services, defined as the installation of . 
small boat parts and components, and minor boat services 
and labor, inclusive of minor boat repairs, maintenance, 
cleaning, renovation, and similar minor services (neither 
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Security Deposit 
(Section 22.4): 

Notice Address of 
Landlord (Section 21.1): 

Tenant nor any subtenant or licensee shall operate a boat 
repair business at the Premises without Landlord's prior 
written consent); 
(h) food and beverage servicing camps and programs and 
vending machines; and 
(i) community benefits program to provide San 
Francisco Bay experiences and educational opportunities to 
disadvantaged community and youth as outlined and further 
described in Exhibit N attached hereto. 

Conditional Uses: The following uses are permitted, but 
only with the prior written consent of Landlord, following 
the submittals of plans, for the time period and subject to 
such conditions as Landlord may impose in its reasonable 
discretion (the "Conditional Uses"). Tenant shall follow the 
Authority's Special Events Notification Policy which is 
attached hereto as Exhibit 0. Further, Tenant's proposed use 
must be an Approved Use for the Premises as a precedent to 
signing a Lease. Tenant shall not be obligated to conduct 
additional studies, ElR or, other Impact studies in order to 
continue its primary and existing use and operations. Some 
of the uses shall include but not be limited to the following: 

(a) Special event activities (other than fundraising 
programs or activities for the primary and direct benefit of 
Tenant), displays and conferences (including ·catering, food, 
beverage and alcoholic beverage services) related to 
Tenant's sailing operations;. 

(b) Regattas and other team racing events utilizing Clipper 
Cove that not related Treasure Island Sailing Center's 
regular curriculum 

Ten Thousand Dollars ($10,000.00), as increased on each 
Adjustment Date to the then-applicable Minimum Base 
Rent. 

Treasure Island Development Authority 
Treasure Island Project Office 
One Avenue ofPalms 
Building 1, 2nd Floor 
Treasure Island 
San Francisco, CA 94130 
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Notice Address of Tenant 
(Section 21.1): 

Attn: Robert P. Beck 
Treasure Island Director 
Fax No.: 415~274~0299 
with a copy to: 

Office ofthe.City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Charles Sullivan 
Fax No.: ( 415) 554-4 755 

Treasure Island Sailing Center Foundation 
698 California Street, #112 
Treasure Island, San Francisco, CA. 94130 

Attn: Carisa Harris~ Adamson 

Phone No. 415.421.2225 
Fax No. 415.421.2208 
Email. carisa.harris~adamson@tisailing.org 

Definitions. Initially capitalized terms used in this Agreement shall have the meanings given 
to them in this Section (or elsewhere or in the referenced section of this Agreement): 

Additional Rent means any and all sums that may become due or be payable by Tenant 
under this Lease including all costs, fees, interest, charges, expenses, reimbursements and 
obligations of every kind and nature relating to the Premises that may arise or become due 
during the Term of, or in connection with, this Lease, whether foreseen or unforeseen. · 

Adjustment Date means the annual date for adjusting the Minimum Base Rent as 
specified in Basic Lease Infonnation. 

Adjustment Index is defmed in Section 4.2(a). 

Annual Statement is defined in Secti-on 4.10. 

Agents means, when used with reference to either party to this Lease or any other· 
person or party so designated, the members, officers, directors, commissioners, employees·, 
agents, contractors and vendors of such party or other person, and their respective heirs, legal 
representatives, successors and assigns. 

Alterations is defined in Section 11.1. 

Annual Percentage Rent Report is defined in Section 4.3. 
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Assign is defined in Section 17 .1. 

Assigned Rents is defined in Section 14.8. 

Assigmnents mean any assignment, encumbrance, pledge or otherwise transfer of any 
part of Tenant's interest in or rights with respect to the Premises or its leasehold estate 
hereunder. 

Attomeys' Fees and Costs means reasonable attomeys' fees, costs, expenses and 
disbursements, including, but not limited to, expert witness fees and costs, travel time and 
associated costs, transcript preparation fees and costs, document copying, exhibit preparation, 
courier, postage, facsimile, long-distance and communications expenses, court costs and other 
reasonable costs and fees associated with any other legal, administrative or altemative dispute 
resolution proceeding, including such fees and costs associated with execution upon any 
judgment or order, and costs on appeal. 

Authority means the Treasure Island Development Authority, a Califomia nonprofit 
public benefit corporation, or any successor entity. 

Authority Director means the person designated by the Authority as the Authority 
Director or the TIDA Director, as may change from time to time. 

Budget is defmed in Section 9.1(a). 

Certified Construction Costs is defined in Section 8.15(b). 

City means the City and County of San Francisco, a municipal corporation. 

Completed and Completion are defined in Section 8.20(c). 

Construction Contract is defmed in Section 9.l(f). 

Construction Documents is defined in Section 8.5. 

Construction Schedule is defined in Section 8.13. 

DDA is defined in Recital F. 

Default Rate is defined in Section 4.8. 

Deferred Items is defined in Section 8.20(b). 

Disabled Access Laws means the Americans With Disabilities Act of 1990 and Title 24 
ofthe California Code ofRegulations and all other applicable federal, state, local and 
administrative laws, rules, regulations, orders and requirements intended to provide equal 
accessibility for persons with disabilities. 

EDC MOA means that Economic Development Conveyance Memorandum of 
Agreement between the United States of America, acting through the Department of the Navy, 
and the Authority, dated as of July 2, 2014, as may be amended from time to time, governing 
the tenns and conditions of the conveyance of Treasure Island andY erba Buena Island to the 
Authority and certain retained rights of the Navy. · 
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Effective Date is defined in Section 3.l(a). 

Encumber means create any Mortgage. 

Event ofDefaultis defined in Section·1.8.1. 

Expiration Date is defined in Section 3.l(b). 

First Source Hiring Agreement is in the form attached to the Jobs BOP (Exhibit C), as 
may be updated from time to time consistent with applicable City requirements. 

Force Majeure means the occurrence of an event that results in a delay in a party's 
perfonnance of its obligations hereunder due to causes beyond that pmiy's control and not 
caused by the acts or omissions of that pmiy, such as acts of nature or of the public enemy, 
fires, floods, earthquakes, strikes, freight embargoes, and unusually severe weather; delays of 
contractors or subcontractors due tO' any of these causes; the presence ofHazardous Materials 
or other concealed conditions on the Premises that would substantially delay or materially and 
adversely impair the ability to construct on the Premises; substantial interruption of work 
because of other construction by third parties in the immediate vicinity of the Premises; 
archeological finds on the Premises; strikes, delay in the granting of permits and other 
governmental approvals beyond reasonable time periods and substantial interruption of work 
because oflabor disputes or economic infeasibility due to current market conditions; inability 
to obtain materials or reasonably acceptable substitute materials (provided that such materials 
were ordered on a timely basis and the party is not otherwise at fault for such inability to obtain 
materials). Force Majeure does not include any event that could have been avoided by 
exercising that standatd offoresight and due diligence that any ordinary, prudent and 
competent person would exercise under the circumstances. In the event of the occurr'ence of 
any such delay, the time or times for performance of the obligations will be extended for the 
period of the delay; provided, however, (i) within thirty (30) days after the beginning of any 
such delay, the party shall have first notified the other party in writing of the cause or causes of 
such delay and claimed an extension for the reasonably estimated period of the delay, and (ii) 
such party cannot, through commercially reasonable and diligent efforts (not including the 
incuning of overtime premiums or the like), make up for the delay. No Force Majeure delay in 
construction activities or otherwise shall extend the Term of this Lease. 

Hazardous Material means any material that, because of its quantity, concentration or 
physical or chemical characteristics, is deemed by any federal, state or local governmental 
authority to pose a present or potential hazard to human health or safety or to the environment. 
Hazardous Material includes, without limitation, any material or substance defined as a 
"hazardous substance," or "pollutant" or "contaminant".under the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", also 
commonly known as the "Superfund" law), as amended, ( 42 U.S. C. Sections 9601 et ~-)or 
under Sections 25281 or 25316 of the California Health & Safety Code; any "hazardous waste" 
as defined in Section 25117 or listed under Section 25140 of the California Health & Safety . 
Code; any asbestos and asbestos containing mq.terials whether or not such materials are part of 
the structure of any existing Improvements on the Premises, any Improvements to be 
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constructed on the Premises by or on behalf of Tenant, or are naturally occurring substances 
on, in or about the Premises, and petroleum, including crude oil or any fraction, and natural gas 

. or natural gas liquids, and lead containing materials. · · 

Hazardous Material Claims means any and all enforcement, Investigation, Remediation. 
or other governmental or regulatory actions, agreements or orders threatened, institutedor 
completed unqer any Hazardous Materials Laws, together with any and all Losses made or 
threatened by any third party against City, relating to damage, contribution, cost recovery 
compensation, loss or injury resulting from the presence, release or discharge of any Hazardous 
Materials, including, without limitation, Losses based in common law. Hazardous Material 
Claims include, without limitation, Investigation and Remediation costs, fines, natural resource 
damages, damages for decrease in the value ofthe Prem1ses or any Improvements, the loss or 
restl:iction of the use or any amenity of the Premises or any Improvements, and Attorneys' Fees 
and Costs. Notwithstanding the foregoing, Hazardous Materials Claims exclude Losses 
relating to damage, contribution, cost recovery compensation, loss or injury resulting from the 
presence, release or discharge of any Hazardous Materials located in, on or under the Premises 
as oftl1e Lease_Coinmcncernent Date except to the extent that Tena11t, its .:.A .. gents~ or Invitees (i) 
disturbs or exacerbates such pre-existing conditions, (ii) has caused or contributed to such pre
existing conditions; or (iii). the Handling or Remediation of such pre-existing Hazardous 
Materials is required by Regulatory Agencies having jurisdiction as a result of activities or uses 
of the Premises pern1itted or conducted by Tenant, its Subtenants, Agents or Invitees. 

Hazardous Material Laws means any present or future federal, state or local Laws 
relating to Hazardous Material (including, without limitation, its Handling, transportation or · 
Release) or to human health and safety, industrial hygiene or environmental conditions in, on, 
under or about the Premises (including the Improvements), including, without limitation, soil, 
air, air quality, water, water quality and groundwater conditions. Hazardous Materials Laws . 
include, but are not limited to, City's Pesticide Ordinance (Chapter 39 of the San Francisco 

·Administrative Code). 

Impositions means all taxes, assessments, liens, levies, charges or expenses of every 
description, levied, assessed, confirmed or imposed on the Premises, any of the improvements 
or personal property located on the Premises, Tenant's leasehold estate, any subleasehold 
estate, or any use or occupancy of the Premises hereunder. 

Improvements means all buildings, structures, fixtures and other improvements erected, 
built, placed, installed or constructed upon or within the Premises, including, but not limited to, 
the Initial Improvements. 

Indemnify means indemnifY, defend, protect, reimburse, and hold harmless forever. 

Indemnified Parties means Landlord, the City, and their respective employees, officers, 
commissioners, members and Landlord's and City's Agents. 

Initial Improvements has the meaning set forth in Section 8.l(a). 

Initial Improvements Requirements has the meaning set forth in Section 8.5(c). 
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Interim Sublease shall have the meaning given to it under Recital D. 

Interim Premises shall mean the premises subleased to Tenant under the Interim 
Sublease. 

Investigate or Investigation when used with reference to Hazardous Material means any 
activity undertaken to determine the nature and extent of Hazardous Material that may be 
located in, on, under or about the Premises, any Improvements or any portion of the site or the 
Improvements or which have been, are being, or threaten to be Released into the environment. 
Investigation shall include, without limitation, preparation of site history reports and sampling 
and analysis of environmental conditions in, on, under or about the Premises or ~my 
Improvements. 

Invitees when used with respect to Tenant means the customers, patrons, invitees, 
guests, members, licensees, assignees and subtenants of Tenant and the customers, patrons, 
invitees, guests, members, licensees, assignees and sub-tenants of subtenants. 

Jobs BOP is the Jobs and Equal Opportunity Program attached as Exhibit C. 

Law or Laws means any one or more present and future laws, ordinances, statutes, 
rules, ordinances, regulations, permits, authorizations, orders or decrees of any municipal, 
county, state or federal goveinment or other governmental or regulatory authority with 
jurisdiction over the Premises, or any portion thereof, to the extent applicable· to the parties or 
to the Premises or to Tenant's use of the Premises, including the orders and citations of any 
regulatory authority with jurisdiction over life and safety issues concerning the Premises, 
whether or not in the present contemplation of the parties. Applicable Law includes all 
Regulatory Approvals, Planning Code section 249.52 (Treasure Island/Y erba Buena Island 
Special Use District), the June 28, 2011 Design for Development, and measures duly adopted 
by the Treasure Island Development Authority in its regulatory capacity such as the Master 
Signage Program, any approved mitigation measures, shoreline improvement plans, · 
infrastructure plans, and stormwater cont(ol plans, each as may be amended from time to time. 

Lease Commencement Date is defined in Section 3.1(b). 

Loss or Losses when used with reference to any Indemnity means any and all claims, 
demands, losses, liabilities, costs, damages (i,ncluding foreseeable and unforeseeable 
consequential damages), liens, obligations, interest, injuries, penalties, fines, lawsuits, and 
nther proceedings, judgments and awards and costs and expenses (including, without 
limitation, reasonable Attorneys' Fees and Costs, and consultants' fees and costs) of whatever 
kind or nature, known or unknown, contingent or otherwise. 

Master Developer shall have the meaning given in Recital G; the Master Developer is 
not an "Agent" of the Landlord or City. · 

Minimum Base Rent is defined in Section 4.1. 

Minor Alterations is defined .in Section 11.2. 
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Mortgage means any mortga,ge, deed of trust, assignment of rents, fixture filing, 
security agreement, or similar security instrument, or other lien or encumbrance. 

Operating Budget is defined in Section 9.1(c). 

Percentage Rent is defmed in Section 4.3. 

Premises has the meaning set forth in Recital B, and is more particularly described in 
Exhibit A-1. 

Proposed Transferee is defined in Section 17.9. 

Public Trust is defined in Section 2.2(k). 

Regulatory Approval means any zoning, authorization, approval or permit required by 
any governmental agency having jurisdiction over the Premises or construction on or use of the 
Premises, including, but not limited to, City commissions and departments, the Treasure Island · 
Development Authority (acting in its regulatory capacity or as trustee of the Public Trust), the 
Board of Supervisors, and various federal and state agencies. 

Release when used with respect to Hazardous Materiai means any spiUing, leaking, 
pumping, pouring, emitting, emptying, discharging; injecting, escaping, leaching, dumping, or 
disposing into or inside any existing improvements or any Improvements constructed under 
this Lease by or on behalf of Tenant, or in, on, under or about the Premises or any portion 
thereof. 

Remediate or Remediation when used with reference to Hazardous Materials means 
any activities undertaken to clean up, remove, transport, dispose, contain, treat, stabilize, 
monitor or otherwise control Hazardous Materials located in, on, under or about the Premises 
or which have been, are being, or threaten to be Released into the environment. Remediation 
includes, without limitation, those actions included within the definition of"remedy" or 
"remedial action" in California Health and Safety Code Section 25322 and "remove" or 
"removal" in California Health and Safety Code Section 25323. 

Rent means the sum of Minimum Base Rent and any Percentage Rent and Additional 
Rent "Rent" shall also include Additional Rent. 

Rent Credit is defined in Section 4.5(a). 

Reserve Account is defined in Section 12.2. 

Reserve Maximum is defined in Section 12.2. 

Restore and Restoration mean the restoration, replacement, or rebuilding of the 
Improvements (or the relevant pottion thereof) in accordance with all Laws then applicable 
(including code upgrades) to substantially the same condition they were in immediately before 
an event of damage or destruction, or in the case of a Taking, the restoration, replacement, or 
rebuilding of the Improvements to an architectural whole. 

Significant Change means (i) Tenant files, or is the subject of, a petition for bankruptcy, 
or makes a general assignment for the benefit of its creditors, (ii) a receiver is appointed on 
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account of Tenant's insolvency, (iii) a writ of execution or attachment or any similar process is 
issued or levied against any bank accounts of Tenant, or against any property or assets of 
Tenant, or (iv) a final non-appealable judgment is entered against Tenant in an amount in 
excess of Five Million Dollars ($5,000,000.00), and Tenant is unable to either satisfy or bond 
the judgment. · 

Sublease means any lease, sublease, license, concession or other agreement by which 
Tenant leases, subleases, demises, licenses or otherwise grants to any person in conformity 

. with the provisions of this Lease, the right to occupy or use any portion of the Premises 
(whether in common with or to the exclusion of other persons). "Sublease" shall not include a 
revocable, non-exclusive license to enter upoh, use or operate within the Premises. Such . 
license shall include, but not be limited to, tenant's staff, volunteers, trainers, coaches, students, 
visitors and contractors, or anyone participating in classes camps, programs, training sessions 
and races. 

Subtenant means any person or entity leasing, occupying or having the right to occupy 
any portion of the Premises under and by virtue of a Sublease. 

Tenant's Personal Property means all fixtures, fur.p.iture, furnishings, equipment, 
machinery, supplies, software and other tangible personal property, whether now or hereafter 
located in, upon or about the Premises, belonging to Tenant and/or in which Tenant has or may 
h~rea:fter acquire an ownership interest, acquired by Tenant without expense to Landlord, anci 
that can be removed without structural or other damage to the Premises. 

Term is defined in Section 3.l(b). 

Tennination Date is defined in Section 3.l(c). 

2. PREMISES 

Premises. Subject to the terms, covenants and conditions of this Lease, Landlord leases to 
Tenant the Premises so long as this Lease remains in effect. Tenant shall also have a License 
to the extent required for utility lines and access, as set forth in the Recitals and the Basic 
Lease Information, for so long as this Lease remains in effect. Except under a valid lease or 
other use agreement, Tenant shall not use or occupy space outside the Premises without the 
prior written consent ofthe Authority Director. If Tenant uses or occupies space outside the 
Premises without the prior written consent of Landlord, then Tenant shall immediately vacate 
such space upon Landlord's request. Without waiving Landlord's additional remedies, 
Landlord shall have the right to charge Tenant for each day of any such unauthorized use in an 
amount equal to the higher ofthe (a) highest rental rate then approved by Landlord's Board of 
Directors for the applicable land area on a per square foot basis, or (b) then current fair niarket 
rent for such area as reasonably determined by Landlord. Landlord shall also impose an 
administrative penalty, in amount determined by the Authority Director, for any notice to 
vacate unauthorized space sent by Landlord to Tenant. In no event shall acceptance by 
Landlord of this charge or administrative penalty be deemed a consent by Landlord to the use 
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or occupancy by Tenant or be deemed a waiver of any and all other rights and remedies of 
Landlord under this Lease. Tenant's indemnity obligations under this Lease shall include any 
damage, loss or injury occurring in a space that Tenant uses or occupies without Landlord's 
consent. The provisions of this Section 2 shall not impair any of Tenant's rights to the use of 
the Existing Premises under the Interim Sublease. 

2.1. As Is Condition of Premises. 

(a) Inspection of Premises. Tenant represents and warrants that Tenant has, either 
independently or through its Agents, conducted a thorough and diligent inspection and 
investigation of the Premises and the suitability of the Premises for Tenant's intended use. 
Tenant is fully aware ofthe needs of its operations and has detennined, based solely on its own 
investigation, that the Premises are suitable for its operations and intended uses. As part of its 
inspection of the Premises, Tenant acknowledges its receipt and review of the DDA and all 
associated documents and the EDC MOA and all associated documents. 

\D) As Is; Disclaimer ufRepresentations. Tenant acknowledges and agrees that the 
Premises are being leased and accepted in their "AS IS, WITH ALL FAULTS" condition, 
without representation or warranty of any kind, and subject to all applicable Laws. Without 
limiting the foregoing, this Lease is made subject to any and all covenants, conditions, 
restrictions, easements and other title matters affecting the Premises, or any portion thereof, 
whether or not of record. Tenant aclmowledges and agrees that Landlord, the City and their 
Agents have not made, and hereby disclaim, any and all representations or warranties, express 
or implied, concerning (i) title or survey matters affecting the Premises, (ii) the physical, 
geological, seismological or environmental condition of the Premises, including, without 
limitation, all ofthe matters described in DDA and all associated documents and EDCMOA 
and all associated documents, (iii) the quality, nature or adequacy of any utilities serving the 
Premises, (iv) the feasibility, cost or legality of constructing any of the Initial Improvements on 
the Premises, (v) the safety of the Premises, whether for the use by Tenant or any other person, 
including Tenant's Agents or Invitees, or (vi) any other matter whatsoever relating to the 
Premises or their use, including, without limitation, any implied warranties of merchantability 
or fitness for a particular purpose. Except to the extent that Tenant, its Subtenants, Agents, or 
Invitees (i) disturbs or exacerbates pre-existing Hazardous Materials conditions, (ii) caused or 
contributed to pre-existing Hazardous Materials in, on, or about the Premises prior to the Lease 
Commencement Date, or (iii) the Handling or Remediation of pre-existing Hazardous 
Materials is required by Regulatory Agencies having jurisdiction as a result of activities or uses 
of the Premises permitted or conducted by Tenant, its Subtenants, Agents or Invitees, Tenant 
shall have no liability or obligations relating to any Hazardous Materials existing on the 
Premises as of the Lease Commencement Date. 

(c) Seismic Report. Without limiting Section 2.2(b) above, Tenant expressly 
acknowledges for itself and Tenant's Agents that it has received and read seismic reports 
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prepared by and/or for TIDA and its MasterDevelopet or that Tenant has had an adequate 
opportunity to review the relevant seismic reports with expert consultants of its own choosing. 

(d) Navy Deed. Tenant understands that the Navy has transferred all of the 
Premises to Landlord pursuant to the Navy Deed and that this Lease will be subject to the 
certain disclosures and retained certain rights in and to the Premises,, as set forth in the Navy 
Deed. Pursuant to the Navy Deed, the Navy has the obligation and right to perform remedial 
actions that may be necessary to protect human health and the environment with respect to any 
hazardous substance in or around the Premises in accordance with the Comprehensive 
Environmentai Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. Section 
9620(h)(3)(A)(ii)(I), and has the right to take some or all of the Premises as may be needed in 
connection therewith. This Lease is subject and subordinate to the Navy's rights under the · 
Navy Deed and the EDC MOA, and Tenant acknowl~dges that Landlord shall have the right to 
limit or suspend Tenant's use of the Premises to permit the Navy to perform its obligations, 
without payment to Tenant, if Navy requires use of the Premises as set forth in the Navy Deed, 
provided, however, that during any such time that the use of the Premises is suspended as to 
any materiai portion of the Premises, Tenant shall not be obligated to pay the Base Rent for 
such portion (as determined on a square foot basis) to the extent of the interference. 
Furthennore, nothing in this Lease shall extinguish or terminate any ongoing Navy obligations 
as set forth in the Navy Deed or pursuant to its obligations under CERCLA or any other 
applicable law or regulation. 

(e) CRUP/lnspections and Monitoring. At the time of recordation of the Navy 
Deed, there was recorded against the Premises a Covenant To Restrict Use ofProperty 
(Environmental Restriction) (the "CRUP"), attached hereto as Exhibit D and incorporated into 
this Lease) that restricts uses of the Premises to protect human health, safety, and the 
environment. The CRUP addresses the remaining lead shot contamination at the Premises as 
documented in the Final Remedial Action Completion Report, Installation Restoration Site 21 I 
Building 3, Former Clipper Cove Skeet Range, Former Naval Station Treasure Island, San 
Francisco, California (Tetra Tech EC, Inc. December 2014). Under the Final Land Use 
Control Remedial Design, Installation Restoration Site 21 I Building 3, Naval station Treasure 
Island, San Francisco, California (Tetra Tech EM, Inc. May 2013) and the Final Land Use 
Control Remedial Design Addendum, Installation Restoration Site 21 I Building 3 for Former· 
Naval Station Treasure Island, San Francisco, California (Multimedia Environmental 
Compliance Group April2015) (the "LUC RD"), notice and restrictions are required to prevent 
the potential exposure of ecological receptors to lead shot remaining at the Premises and to 
maintain the integrity of the Navy's remedy consistent with the restrictions set forth in Article 
IV of the CRUP. Tenant agrees to comply at all times with the CRUP andthe LUC RD, and 
acknowledges and understands that a Site Management Plan acceptable to the Navy and DTSC 
will be required as set forth in the CRUP. Tenant further agrees to perform all maintenance, 
monitoring, inspection and reporting obligations required by the CRUP and the Navy Deed, 
and any regulator with jurisdiction over the Premises or Tenant's use of the Premises. Tenant 
shall provide a copy to Landlord of all annual and other inspection and monitoring rep otis not 
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· less than fifteen (15) days before the date it is required to be submitted to a regulator, for 
review and comment, and Landlord shall have the option of co-signing any rep01i if Landlord 
chooses to do so. Tenant shall provide to Landlord, within five (5) business days following 
receipt, a copy of all correspondence from any federal, state or local regulator relating to the 
condition of the Premises or the use of or operations on the Premises. Tenant shall Indemnify 
Landlord against any breach or violation of the requirements of this subsection. 

(f) No Subsurface Rights. Nothing in this Lease gives Tenant any right to any 
subsurface rights, including but not limited to any mineral, oil, gas, water, or other rights 
relative to the land. 

(g) Accessibility Inspection Disclosure. California law requires commercial· 
landlord~ to disclose to tenants whether the property being leased has undergone inspection by 
a Certified Access Specialist ("CASp") to determine whether the property meets all applicable 
construction-related accessibility requirements, but the law does not require landlords to have 
the inspections performed. Tenant is hereby advised that the Premises have not been inspected 
by aCASp. 

(h) Disability Access. Tenant acknowledges that before the execution of this Lease, 
City provided Tenant with, and Tenant signed, the Disability Access Obligations Notice 
described in Section 38.3 of the San Francisco Administrative Code. Landlord makes no 
representations regarding the current condition of the Premises as it relates to disability access, 
and Tenant agrees that the Initial Improvements will satisfy all disability access requirements. 

(i) DDA. Tenant has reviewed the DDA, including the Land Use Plan, the 
Transportation Plan, the Infrastructure Plan and the Schedule of Performance. Tenant is aware 
of the potential impacts on the Premises ofthe proposed development under the DDA. Tenant 

· understands and agrees that Landlord and Master Developer may amend the DDA and related 
transaction documents, each in their discretion, and that no such amendment shall require the 
approval of Tenant. Upon request, Landlord agrees to keep Tenant informed as to material 
matters relating to the development of the Project Site under the DDA. If the DDA Work is 
not completed as contemplated in the DDA, Tenant may tenninate this Lease. 

G) · Treasure Island Development. Tenant understands that Master Developer is 
performing significant work on and around the Premises as required under the DDA, including 
constructing, repairing, replacing, operating and maintaining storm drain and sew'er 
improvements, site grading, and completing geotechnical work and other improvements 
(collectively, the "DDA Work"), and that the DDA Work may impact Tenant's use of the 
Premises during construction. Tenant agrees to cooperate with Master Developer in the 
perfonnance of the DDA Work, and shall not take any action to interfere with Master 
Developer's ability to complete the DDA Work. Tenant agrees to provide access to the 
Premises as needed by Master Developer to complete the DDA Work and as approved by the 
Authority Director, as more particularly set forth in Section 2l.l(d). Tenant's refusal to 
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cooperate or to provide access as required in this section shall be deemed a material default, 
and Landlord shall have the right to take back such portion of the Premises as may be required 
from time to time to allow Master Developer to complete the DDA Work. Any costs incurred 
by Landlord in exercising its rights under this section shall become Additional Rent, payable 
within 30 days following Landlord's delivery of an invoice of such costs. 

(k) Public Trust. Tenant understands that Landlord entered into a Compromise 
Title Settlement and Land Exchange Agreement for Treasure Island and Y erba Buena Island, 
recorded on January 14, 2015, with the State of California, acting by and through the State 
Lands Commission (the "Trust Exchange Agreement"), pursuant to the Treasure Island Public 
Trust Exchange Act, Chapter 543, Statutes of2004 as amended by Chapter 660, Statutes of 
2007, Chapter 208, Statutes of2009, and Chapter 429, Statutes of2011, and the Treasure 
Island Conversion Act of 1997,Chapter 898, Statutes of 1997, as amended. In accordance 
with the Trust Exchange Agreement, the Premises are subject to the public trust for purposes of 
commerce, navigation and fisheries (the "Public Trust"), as administered by the Treasure 
Island Development Authority as trustee. Tenant's use of the Property is at all times subject to 
and limited by the Public Trust, and any operation on the Premises inust be consistent with the 
Public Trust, as determined by Landlord. Tenant shall not take or allow any act that violates 
the Public Trust. The Treasure Island Development Authority has detennined that the use of 
the Premises as a sailmg center is consjstent with the Public Trust, although it reserves the 
right to limit or prohibit specific uses, in form or duration, that are not compliant with the 
Public Trust. 

3 TERM 

3.1 "Term of Lease. 

(a) Effective Date; LDDA Period. The Lease shall be effective on the date that it is . 
signed and delivered by the parties, following approval by the Authority's Board imd the City's 
Board of Supervisors (the "Effective Date"). From the Effective Date until the Lease 
Commencement Date, Tenant shall take all actions as needed to prepare plans and 
specifications for the Initial Improvements and following Authority Board approval of the 
plans, Construction Documents consistent with the approved plans, obtain financing for the 
Initial Improvements, obtain all Regulatory Approvals for the Initial Improvements, and take 
such actions as needed to satisfY all conditions for Landlord to issue the Notice to Proceed with 
the Initial Improvements, as set forth in Section 7.1. In other words, from and after the 
Effective Date but before the Lease Commencement Date, this Agreement ~hall function as a 
lease disposition and development agreement and Tenant shall continue to occupy the Premises 
under the Interim Sublease. On the Lease Commencement Date, the Interim Sublease shall 
automatically terminate and the Term of the Lease shall commence. Nothing in this Lease 
shallliniit Landlord's or Tenant's rights under the Interim Sublease, including Landlord's right 
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to take any enforcement action and to terminate the Interim Sublease in accordance with its 
terms. 

(b) Tenn; Commencement and Expiration Dates. The initial term of this Lease (the 
"Term") shall be for a period of sixty six (66) years commencing on the first day of the 
calendar month during which Landlord delivers the Notice to Proceed with Initial 
Improvements as set forth in Section 7.1 (the "Lease Commencement Date") and, unless 
sooner terminated as herein provided, shall expire on the last day of the sixtieth (66th) year 
thereafter at 11:59 p.m., but in no event later than December 31, 2086 (the "Expiration Date"). 
For example, if the Lease Commencement Date is December 1, 2017, then the Expiration Date 
will be November 30, 2083. On or after the Lease Commencement Date, Landlord shall 
deliver to Tenant a written statement confirming the actual Lease Commencement Date, but 
Landlord's failure to do so shall not affect the date. 

(c) Landlord Termination Right. Subject to Force Majeure events, ifTenant has 
not started construction of the Initial Improvements within two (2) years following Lease 
Cumirlencement Date, then Landlur'd shall have: the: 1ight to teiTtilnate this Agreeilleilt by 

· delivery of sixty ( 60) days prior written notice to Tenant, and this Agreement shall 
automatically terminate six ( 6) month thereafter (the "Tennination Date") unless Tenant fulfills 

·all conditions needed to obtain the Notice to Proceed with the Initial Improvements and 
actually begins construction of the Initial Improvements before the Tennination Date (subject. 
to any extension that may be agreed to by Landlord in its sole discretion). On the Lease 
Commencement Date, the Interim Sublease shall automatically terminate without further action 
by either party. Nothing in this Lease impacts Landlord's rights under the Interim Lease 
before the Lease Commencement Date, including the right to terminate for default in 
accordance with its terms. . 

4. RENT 

4.1 Rent. Throughout the Term, Tenant shall pay to Landlord Rent as set forth in this 
. Section and in the Basic Lease Infonnation. For each Extension Term, Rent shall be 

determined as set fmth iri Section 3.2. Rent shall be paid to Landlord without prior demand 
and without any deduction, setoff, or counterclaim whatsoever. Minimum Base Rent shall be 
payable on or before the tenth (lOth) day of each calendar month, in advance, atthe Notice 
Address of Landlord provided in Section 24.1 or such other place as Landlord may designate in 
writing, and Percentage Rent shall be paid as set forth below in this Article 4. Beginning on 
the Lease Commencement Date, Tenant shall pay Landlord minimum annual rent in the. 
arnount ofTen Thousand Dollars ($10,000) (the"Minimum Base Rent"), with said Minimum 
Base Rent paid monthly in the amount ofEightHundred Thirty Three Dollars and Thirty Three 
Cents ($833 .33) per month. If this Lease terminates on a day other than the last day of a 
calendar month, then the monthly payment of Rent for such fractional month shall be prorated 
based on a thirty (30) day month. 
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4.2 Minimum Rent Adjustments. Starting on the first January 1 following the Lease 
Commencement Date, and each January 1 thereafter (each, an "Adjustment Date"), the 
Minimum Base Rent payable under this Lease shall be increased as follows: 

(a) Index. The.Consumer Price Index Urban Wage Earners and Clerical Workers (base 
years 1982-1984 = 100) for San Francisco-Oakland-San Jose area published by the United 
States Department of Labor, Bureau of Labor Statistics ("Index") published most immediately 
preceding the Adjustment Date ("Adjustment Index"), shall be compared with the Index 
published most immediately preceding the Commencement Date ("Beginning Index"). 

(b) Adjustment Amount. If the Adjustment Index has increased over the Beginning Index, 
the Base Rent payable on and after the Adjustment Date shall be set by multiplying the Base 
Rent by a fraction, the numerator of which is the Adjustment Index and the denominator of 
which is the Beginning Index. In no event shall the monthly Base Rent on or after the 
Adjustment Date be less than one hundred two percent (102%) or more than one hundred four 
percent (1 04%) of the monthly Base Rent in effect immediately prior to the Adjustment Date. 

( c} Potential Conversion. If the Index is change'd so that the base year differs from that 
used as of the date most immediately preceding the Commencement Date, the Index shall be 
converted in accordance with the conversion factor published by the United States Department 
of Labor; Bureau of Labor Statistics. If the Index is discontinued or revised during the Term; 
such other government index or computation with which it is replaced shall be used in order to 
obtain substantially the same result as would be obtained if the Index had not been 
discontinued or revised. 

4.3 Percentage Rent. Starting on the first January 1 following the Lease Commencement 
Date, and each January 1 thereafter, Tenant shall pay to Landlord the higher of: (a) the then 
current Minimum Base Rent; or (b) the Percentage Rent. The term "Percentage Rent'' shall be 
the percent of total Gross Income and·Net Income for the expiring Lease year for each·ofthe 
categories, as set forth in Exhibit E. Percentage Rent shall be calcuh1ted on an annual basis. 
The accol.mting year shall be twelve (12) calendar months commencing January 1 and ending 
December 31. Percentage Rent shall be calculated in accordance with generally accepted 
accounting principles, and shall be repolied by Tenant in an annual repmi (the "Annual · 
Percentage Rent Repmi"), certified as true and conect and complete by Tenant under penalty 
of perjury, and certified by an independent third party accountant, which shall include the 
following: 

a. The total gross income for the accounting year (or portion thereof), itemized as 
to each of the business categories for which a separate Percentage Rent rate is established. 

b. The related itemized amounts of Percentage Rent computed, as herein provided, 
and the total thereof. 
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c. The total Minimum Base Rent previously paid by Tenant for the accounting 
· year within which the preceding month falls. 

d. The amount of Percentage Rent above the Minimum Base Rent, if any, that is 
due and payable to Landlord. Starting on the March 1, 2020 and thereafter on or before March 
1st of each calendar year, Tenant shall deliver to Landlord the Animal Percentage Rent Report 
as set forth above. Percentage Rent shall be paid annually, in arrears, not later than sixty (60) 
days after the end. ofthe calendar year, but only to the extent Percentage Rent exceeds the 
Minimum Base Rent previously paid by Tenant for that year and no rent credit is owed to 
Tenant. Concurrently with the delivery of the Annual Percentage Rent Report, Tenant shall 
pay the amount of Percentage Rent due and owing for the previous calendar year. If the Term 
ends before the end of a calendar year, Tenant shall deliver the Annual Percentage Rent Report 
for the final year withi~ sixty (60) days following the end of the Term, and pay the amount due 
and owing at the time of delivery of the Annual Percentage Rent Report. Landlord shall have 
the right to review and audit such final payment consistent with the terms of this Lease. 
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shall include all income received by Tenant resulting from occupancy or use of the Premises in 
any manner, whether by Tenant, or from its subtenants or concessionaires, or parties operating 
through Tenant, its subtenants, or concessionaires, from whatever source derived, and whether 
for cash or credit. Gross Income shall include any manufacturer's or importer's excise tax 
included in the prices of the goods sold, even though the manufacturer or importer is also the 
retailer thereof, and it is immaterial whether the amount of such excise tax is stated as a 
separate charge. Gross Income, however, shall not include any of the following: (1) sales of 
United States postage; (2) any sales or excise taxes payable by Tenant to any governmental 
agency as a direct result of operations under this Lease, provided that the amount of such taxes 
is shown on the books and records elsewhere herein required to be maintained; (3) gratuities 
paid directly to on-site employees or individuals, and not paid to Tenant, provided the 
customer voluntarily detenuines the amount of said gratuity to be paid, or the customer is 
aware that the Tenant has added a pre-established gratuity to the charge for the services 
rendered and said additional amount is segregated and identified as a gratuity on the billing to 
the customer; (4) security deposits held in trust by Tenant (provided, however, in the event any 
security deposit is applied by the Landlord towards any rent due the Landlord, such security 
deposit shall, upon any such application, be treated as gross income subject to percentage rent); 
(5) any income, savings or receipts derived from Tenant's investments that are not in accounts 
held for the operation or maintenance of the Premises; (6) proceeds ofloans to the Tenant 
(provided, Tenant shall not borrow any funds for any purpose other than to invest in the 
Premises, and shall. use any such loan proceeds for improvements to the Premises or expenses 
relating to the Premises); (7) funds invested in the Tenant by Tenant's members; (8) amounts 
paid by slip licensees or renters for utilities supplied to such licensee's boat slip or boat to the 
extent such amounts are charged to the boater in accordance with rates charged by the utility 
provider and there is no markup to Tena..'1t; (9) grant funding; (10) investment income; (11) 
donations of any kind from any source; (12) Tenant's sailing program revenues; and (13) 
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fundraising programs or activities conducted for the primary and direct benefit of Tenant. 
Further, refunds for goods returned, credit charge backs, or like events that i:mllizy the receipt of 
revenue shall be deducted from current gross income upon their return or adjustment. 

4.5 Rent Credits. No Rent Credits. 

4.6 Participation Rent. No participation Rent. 

4. 7 Payments to Landlord. 

(a) Payments. All payments and statements required under this Article 4 shall be 
made by Tenant to Landlord in lawful money of the United States of America. at the address for 
notices to Landlord specified in this Lease, or to such other person or at such other place as 
Landlord may from time to time designate by notice to Tenant. Checks shall be made payable 
to the Treasure Island Development Authority. Landlord may change the designated place of 
payment and filing at any time upon ten (1 0) days' written notice to Tenant. Tenant assumes 
all risk of loss and responsibility for late charges, as hereinafter described, if payments are 
made by mail. Rent shall be due and payable at the times provided in this Lease, provided that 
if no date for payment is otherwise specified, or if payment is stated to be due "upon demand," 
"promptly following notice," "upon receipt of invoice," or the like, then such Rent shall be due 
twenty (20) days following the giving by City of such written demand, notice, invoice or the 
like to Tenant specifYing that such sum is presently due and payable. 

(b) Net Lease. It is the purpose of this Lease and intent ofLandlord and Tenant 
that, except as expressly stated to the contrary in this Lease, all Rent shall be absolutely net to 
Landlord, so that this Lease shall yield to Landlord the full amount of the Rent at all times 
during the Tem1, without deduction, abatement or offset. Except as otherwise expressly set 
forth in this Lease, under no circumstances, whether now existing or hereafter arising, and 
whether" or not beyond the present contemplation of the Parties shall Landlord be expected or 
required to incur any expense or make any payment of any kind with respect to this Lease or 
Tenant's use or occupancy of the Premises, including any improvements, except for Rent 
Credits as provided in this Article 4. · 

4.? Late Payments. Tenant hereby acknowledges that late payment by Tenant to Landlord 
of Rent and other sums due hereunder will cause Landlord to incur costs not contemplated by 
this Lease. Accordingly, in the event Tenant is delinquent in rendering to Landlord an 
accounting of Percentage Rent due or in remitting the Rent due in accordance with the 
provisions ofthis Lease, Tenant shall pay, in addition to the unpaid Rent, five percent (5%) of 
the delinquent amount. The parties hereby agree that said late charge is appropriate to 
compensate Landlord for loss resulting from payment delinquency including, without 
limitation, lost interest, opportunities, legal costs, and the cost of servicing the delinquent 
account. In addition to the late charge, any Rent, if not paid within ten (1 0) days following the 
due date, shall bear interest from the due date until paid If any Rent is not paid within twenty 
(20) days following written demand for payment of such Rent, such unpaid amount shall bear 
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interest from the date due until paid at an annual interest rate (the "Default Rate") equal to the 
greater of (i) ten percent (10%) or (ii) five percent (5%) in excess of the rate the Federal 
Reserve Bank of San Francisco charges, as of the date payment is due, on advances to member 
banks and depository institutions under Sections 13 and 13a ofthe Federal Reserve Act; 
provided, in no event shall the Def(lult Rate exceed any applicable usury or similar Law. 
Payment of late charges or interest shall not excuse any default by Tenant, and acceptance of 
any portion of the late payment by Landlord shall in no event constitute a waiver of Tenant's 
default with respect to such overdue amount, nor prevent Landlord from exercising any of its 
other rights and remedies. Landlord shall have the right to waive for good caus.e any late 
charges or interest upon written application of Tenant for any such delinquency period. 

4.9 Landlord Acceptance Not a Waiver. All payments by Tenant to Landlord shall be by 
a good and sufficient check in U.S. Dollars. No payment made by Tenant or receipt or 
acceptance by Landlord of a lesser amount than the correct amount of rent due under this Lease 
shall be deemed to be other than a payment on account of the earliest Rent or other amounts 
due hereunder, nor shall any endorsement or statement on any check or any letter 
accon1pailying any chccl-:.:: or pa~{n1cnt be deemed an accord and $atisfaction, and Landlord 1nu:,.r 
accept such check or payment without prejudice to Landlord's right to recover the balance or 
pursue ariy other available remedy. 

4.10 Books and Records. Tenant shall, at all times during the term of this Lease, keep or 
cause to be kept, accurate and complete records and double entry books of account of all 
financial transactions in the operation of all business activities, of whatever nature, conducted 
in pursuance ofthe rights granted herein, in accordance with generally accepted accounting 
principles. The records must be supported by source documents of original entry such as sales 
invoices, cash register tapes, bank depository documentation, purchase invoice or other 
pertinent supporting documents. Reviewed financial statements (a balance sheet, 
income/expense statement and cash flow statement) based upon the double entry books of 
account, shall be prepared not less than annually and copies thereof delivered to Landlord 
within ninety (90) days following the end of each calendar year during the Term of this Lease 
and ninety (90) days following the end of the Term . .The annual records sent to Landlord shall 
include, at a minimum, an itemized statement of income and expenditures by Tenant for such 
year, which statement shall set forth income and expenditures for the year just concluded 
broken down by category and a cash flow table that itemizes expenditures on staff and 
consultant salaries, utilities and maintenance, capital improvements, and the like (the "Annual 
Statement"), certified as correct by an officer of Tenant and in fmm delivered to Tenant's 
members or board of directors, or if no such form which such detail was delivered to Tenant's 
members or board of directors, in a fomi satisfactory to Landlord. In addition, Tenant shall 
promptly provide to City a copy of its annual tax return. 

4.11 Registers. 

22 

1159 



(a) Tenant shall install on the Premises at least one cash register. Tenant shall use cash 
registers which segregate sales by categories and shall have separate function keys with non
resettable daily sequential transaction numbers and non-resettable daily cumulative sales totals. 
Such cash register( s) used on the Premises shall be of a type approved by the Authority 
Director in writing and shall register every transaction made in, on, about or from the Premises, 
including every type of Gross Income, and the tape or digital record of each such cash register 
shall be accessible to and subject to inspection by the Authority Director or his/her agent, 
provided that such inspection shall be conducted in a manner reasonably designed to minimize· 
interference with the conduct of Tenant's business at the Premises, and Landlord shall not 
perform such inspection unless a nianager of Tenant's business is present. Tenant shall make a 
manager available to Landlord for such inspection during business hours upon reqll:est (which 
may be oral) by Landlord. 

(b) Mechanical cash register(s) inust have a non-resettable cumulative total, a detail audit 
tape, a transaction number with a four-digit capacity, an indicator readily visible to customers 
as the amount rung, and a seven-digit capacity or greater, as determined by the Authority 
Director based on the type of business, with a four-digit overrun counter. If computerized cash 
registers or other similar electronic devices are used, that system must accurately record all 
sales on the Premises and be no more subject to tampering than mechanical cash register(s). 

(c) Each sale or other transaction on the Premises must be recorded at the time of such sale 
or other transaction, in the presence of the customer, and Tenant shall present a receipt from 
such sale or other transaction to the customer. Each customer must be issued a receipt or sales 
slip for each transaction, which transaction must be recorded either on serially numbered sales 
slips or cash register types. All cash receipts must include Tenant's identification thereon. 
Each cash register (including computerized cash registers or other similar electronic devices) 
shall be serviced by an established contractor approved by Authority Director. At Authority 
Director's request, Tenant must finnish to Landlord a statement from an established contractor 
that the transaction number, the cumulative total and the overrun counter have been sealed.in a 
manner approved by Authority Director. 

(d) Upon the installation or removal of any cash regist~r (including computerized cash 
registers or other similar electronic devices) used on the Premises, Tenant must immediately 
furnish to Authority Director notice in writing stating make, model number, serial number and 
cumulative total reading and overrun counter reading of the cash register(s) (including 
computerized cash registers or other similar electronic devices). Any repair contractor 
employed to repair or replace any cash register (including computerized cash registers or other 
similar electronic devices if used) on the Premises is hereby authorized and directed to disclose 
and :fui-nish to Landlord or its auditors any information obtained by the contractor in the course 
of making such repair or replacement pertaining to such cash register (including computerized 
cash registers or other similar electronic devices if used). Landlord shall have the right during 
business hours to examine the totals of the cash register(s) (including computerized cash 
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registers other similar electronic devices if used) used on the Premises and to inspect for 
compliance with this section. 

4.12 Audit Rights. All Tenant's books of account, records, financial statements, and 
documentation related to this Lease or to business operations conducted within or from the 
Premises, shall be kept either at the Premises or at such other locations as are reasonably 
acceptable to Landlord, which alternate locations shall include Tenant's principal place of 
business within San Francisco so long as Tenant has provided Landlord with written notice 
thereof. Landlord shall have the right at any and all times to examine and audit said books, 
records, financial statements, and documentation, without restriction, for the purpose of 
determining the accuracy thereof, the accuracy of the annual statements of gross income 
submitted, and the accuracy of the Rent paid to the Landlord. Tenant agrees to make its books 
and records available to Landlord, or any auditor or representative designated by Landlord, for 
the purpose of examining such books and records to determine the accuracy of Tenant's 
earnings and expenses and statements. Such books and records shall be kept for four (4) years 
following the end of each ·calendar year and shall be maintained and/or made available in San 
Francisco to City's rApre:s~ntatjve t:0r th~ purpose of auditing or re-::1nditing. Tn the event that 
the Tenant's business operations conducted within or from the Premises are part of a larger 
business operation of the Tenant, and any part of the books, records, financial statements and 
documentation r~quired herein is prepared only for the larger operation, and not solely for the 
business operations of the Premises, then the Landlord shall also have the right to examine and 
audit that part of said books, records, financial statements, and documentation of the larger 
business operation that relate to the business operations of the Premises. Tenant's failure to 
keep such books of account, records, financial statements, and documentation and make them 
available for inspection by Landlord is a material breach ofthis Lease. Landlord shall have the 
discretion to require the installation of any additional, commercially reasonable accounting 
methods or controls Landlord may deem reasonably necessary, subject to prior written notice. 

4.13. Audit Discrepancies. Additionally, if an audit reveals a discrepancy of more than five 
percent (5%) between the amounts due as reported by Tenant and the amounts due as 
detennined by the audit, or Tenant has failed to maintain complete and accurate books of 
account, records, fmancial statements, and documentation in accordance with this Lease, then 
Tenant shall pay the cost of the audit, as reasonably determined by Landlord, plus the amounts 
determined to have been underpaid. In addition, should Tenant fail to pay the amounts due 
within thirty (30) days after written notice from Landlord, then Tenant shall pay an additional 
fee often percent (10%) of the unpaid amounts as compensation to Landlord for administrative 
costs and lost interest, along with the amount determined to have been underpaid. 
Furthennore, ifthe audit reveals that amounts due to Landlord is less than five percent (5%) of 
the amou,nt reported and previously paid by Tenant, and should Tenant fail to pay such amount 

. due within thirty (30) days after written notice from Landlord, then Tenant shall pay an 
additional fee often percent (10%) of the unpaid amount as compensation to Landlord for 
administrative costs as set forth above, along with the amount determined to have been 
underpaid. Tenant agrees to pay such amounts and further agrees that the specific late charges 
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represent a fair and reasonable estimate of the costs thatLandlord will incur from Tenant's late 
payment. Acceptance of late charges and any portion of the late payment by Landlord without 
receipt of the applicable overdue amount shall ih no event constitute a waiver ofTenanfdefault 
with respect to late payment, nor prevent Landlord from exercising any of the other rights and 
remedies granted in this Lease. Landlord shall have the right to waive for good cause any late 
charges upon written application of Tenant for any such delinquency period. 

5. TAXES, ASSESSMENTS AND OTHER EXPENSES 

5.1 Taxes and Assessments, Licenses, Permit Fees and Liens. 
(a) Payment Responsibility. Tenant shall pay any and all real and personal property 

taxes, including, but not limited to, possessory interest taxes, general and special assessments, 
excises, licenses, pennit fees and other charges and impositions of any kind whatsoever, 
gen~ral or special, ordinary or extraordinary, foreseen or unforeseen, levied on or assessed 
against the Premises, the Initial Improvements, any Alterations, Tenant's Personal Property, or 
Tenant's use ofthe Premises during the Tenn. Tenant shall make all such payments directly to 
the charging authori(y "\vhen due and payrable. I-Io\vever, \Vith respect to real property' taxes and 
assessments levied on or assessed against the Premises for which Landlord receives the tax bill 
directly from the taxing authority, Tenant shall reimburse Landlord for payment of such sums 
immediately upon demand. 

(b) Taxability of Possessory Interest. Without limiting the foregoing, Tenant 
recognizes and agrees that this Lease will create a possessory interest subject to property 
taxation and that Tenant will be subject to the payment of Possessory Interest taxes levied on 
such interest. Tenant shall pay any and all possessory interest taxes lawfully levied upon 
Tenant's interest pursuant to an assessment lawfully made by City's Assessor; provided, that 
Tenant shall have the right to contest the validity, applicability or amount of any such taxes as 
set forth below. San Francisco Administrative Code Sections 23.3 8 and 23 .3 9 require that 
Landlord report certain information relating to this Lease, and any renewals thereof, to the Tax 
Assessor within sixty (60) days after any such transaction, and that Tenant report certain 
information relating to any assignment of or sublease under this Lease to the Tax Assessor 
within thirty (30) days after such assignment or sublease transaction. Tenant agrees to comply 
with these requirements 

(c) Other Impositions. Tenant shall pay or cause to be paid aU Impositions to the 
full extent of installments or amounts payable or arising during the Term, which may be legally 
assessed, levied, confirmed or imposed on or in respect of or be a lien upon the Premises, any 
of the improvements or personal property now or hereafter located thereon, the leasehold estate 
created hereby, or arty sub leasehold estate permitted hereunder, including any taxable 
possessory interest which Tenant, or any subtenant or any oth,er person may have acquired 
pursuant to this Lease. Tenant shall pay all Impositions directly to the taxing authority, prior to 
delinquency, provided that if any applicable Law permits Tenant to pay any such Imposition in 
installments, Tenant may elect to do so in which event only those installments that are due and 
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payable prior to the expiration or earlier termination of the Lease shall be payable by Tenant. 
In addition, Tenant shall pay any fine, penalty, interest or cost as may_ be assessed for 
nonpayment or delinquent payment of any such Imposition. Impositions shall include all such 
taxes, assessments, fees and other charges whether general or special, ordinary or 
extraordinary, foreseen or unforeseen, or hereinafter levied or assessed in lieu of or in 
substitution of any of the foregoing of every character. The foregoing or subsequent provisions 
notwithstanding, Tenant shall not be responsible for any Impositions arising from or related to, 
the Authority's interest as landlord under this Lease. 

(d) Prorations. All Impositions imposed for the tax years in which the 
Commencement Date occurs or during the tax year in which this Lease terminates shall be 
apportioned and prorated between Landlord and Tenant on a daily basis. 

(e) No Liens. Tenant shall not allow or suffer a lien for any taxes payable by 
Tenant hereunder to be imposed upon the Premises or upon any equipment or other property 
locateq thereon without discharging the same as soon as practicable, and in no event 
subsequent to delinquency. 

(f) Reporting Infonnation. Tenant agrees to provide such infonnation as Landlord 
may request to enable Landlord to comply with any possessory interest tax or other reporting 
requirements applicable to this Lease. 

5.2 Evidence of Payment. Tenant shall, upon Landlord's request, furnish to Landlord 
within ten (1 0) days after the date when any charges are due and payable, official receipts of 
the appropriate taxing authority or other evidence reasonably satisfactory to Landlord, 
evidencing payment thereof. 

5.3 Right of Tenant to Contest Impositions and Liens. Tenant shall have the right to 
contest the amount, validity or applicability, in whole or in part, of any possessory interest tax, 
property tax, or other Imposition or other lien, charge or encumbrance, against or attaching to 
the Premises or any portion of, or interest in, the Premises, including any lien, charge or 
encumbrance arising from work performed or materials provided to Tenant or other person to 
improve the Premises or any portion of the Premises, by appropriate proceedings conducted in 
good faith and with due diligence. Tenant shall give notice to Landlord within a reasonable 
period of time of the commencement of any such contest and of the final detennination of such 
contest. Nothing in this Lease shall require Tenant to pay any Imposition as long as it contests 
the validity, applicability or amount of such Imposition or Law in good faith, and so long as it 
does not allow the portion of the Premises affected by such Imposition or Law to be forfeited 
to the entity levying such Imposition as a result of its nonpayment. If any Law requires, as a 
condition to such contest, that the disputed amount be paid under protest, or that a bond· or 
similar security be provided, Tenant shall be responsible for complying with such condition as 
a condition to its right to contest. Tenant shall be responsible for the payment of any interest, 
penalties or other charges which may accrue as a result of any contest, and Tenant shall 
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provide a statutory lien release bond or other security reasonably satisfactory to Landlord in 
connection with any such contest. Tenant shall IndemnifY Landlord for any such fines, 
penalties, costs, expenses or fees, including Attorneys' Fees and Costs, resulting fi:om Tenant's 
failure to pay any Imposition or Tenant's contest of an Imposition. 

6. USE; COVENANTS 

6.1 Tenant's Permitted Use. 

(a) Permitted Uses: Tenant agrees that the Premises shall be used only for the 
fulfillment of its mission as follows: (1) to create and provide opportunities for people to learn 
ai1d grow through sailing by providing facilities, instruction, and access to the water for people 
of all socio-economic backgrounds and skill levels, from the novice to the Olympian; (2) to 
provide San FranCisco with a first rate community sailing ~enter that provides universal access 
to the San Francisco Bay; and (3) to serve all children in our conimunity interested in sailing, 
including those who live on Treasure Island and Y erba Buena Island. 
Landiord approves the foilowing uses: 

(a) General administrative staff offices, restrooms and public convenience facilities, 
classroom and gathering spaces (including clubhouse facility); 
(b) On-the-water sail training, classes, individual and team practice and related 
races including Fleet, Team, and Match Racing all as part of Treasure Island Sailing 
Center's regular curriculum; 
(c) Parking (subject to Planning and D4D restrictions); 
(d) Dry boat storage (boats stored are to be sea-worthy vessels and Tenant shall not 
engage in the sale of private party boats from the Premises except for Tenant's boats 
that are no longer needed for program use), and boat owner's storage of personal 
boating paraphernalia; · 
(e) Boat and other light water craft launching including small craft boats and 
kayaks; 
(f) Small retail space (no larger thlin 400 square feet) for the sale of various 
sundries and other related items for sale to Sailing Center customers and patrons; 
(g) Minor marine services, defined as the installation of small boat parts and 
components, and minor boat services and labor, inclusive of minor boat repairs, 
maintenance, cleaning, renovation, and similar minor services (neither Tenant nor any 
subtenant or licensee shall operate a boat repair business at the Premises without 
Landlord's prior written consent); 
(h) food and beverage servicing camps and programs and vending machines; and 
(i) community benefits program to provide San Francisco Bay experiences and 
educational opportunities to disadvantaged community and youth as outlined and 
further described in Exhibit N attached hereto. 
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Conditional Uses: The following uses are pem1itted, but only with the prior written 
consent of Landlord, following the submittals of plans, for the time period and subject 
to such conditions as Landlord may impose in its reasonable discretion (the 
"Conditional Uses"). Tenant shall follow the Authority's Special Events Notification 
Policy which is attached hereto as Exhibit_. Further, Tenant's proposed use must be 
an Approved Use for the Premises as a precedent to signing a Lease. Tenant shall not 
be obligated to conduct additional studies, EIR or, other Impact studies in order to 
continue its primary and existing use and operations. Some of the uses shall include 
but not be limited to the following: 

(a) Special event activities (other than fundraising programs or activities for the 
primary and direct benefit of Tenant), displays and conferences (including catering, 
food, beverage and alcoholic beverage services) related to Tenant's sailing operations; 

(b) Regattas and other team racing events utilizing Clipper Cove that 1i.ot related 
Treasure Island Sailing Center's regular curriculum 

(c) No Cell Site Use; Payments for Unauthorized Uses. Tenant may not install a 
cellular antenna or other similar equipment for transmission and reception of 
communication signals except as directly necessary to support Tenant's security, safety 
and operational needs, and may not generate revenue from any such equipment. In 
addition to any rights and remedies available to Landlord under this Lease, if Tenant 
uses the Premises for any use or service that is not permitted, Tenant shall pay Landlord 
One Hundred (100%) of the gross receipts from such use or service. This payment is 
subject to the due date for Rent and the provisions for delinquent rent provided in 
Article 4. The existence of the One Hundred (100%) charge in this Section 6.1 and the 
payment of this charge does not constitute an authorization for a particular service or 
use, and does not waive any Landlord rights or remedies following any unauthorized 
use of the Premises. 

6.2 Tenant's Access to the Premises. Subject to Section 2.2(i) and Section 22.1, Landlord 
shall not interfere with Tenant's access to the Premises, which is intended to be available to 
Tenant on a tvventy four (24) hours per day, seven (7) days per week basis; provided, there 
shall be no rent abatement if access is temporarily interrupted for short periods of time for any 
reason. IfDDA Work prevents access to the Premises or renders the Premises unusable by 
Tenant for a period of thirty (30) days or more, then Tenant shall have the right to abatement of 
Rent for the period during which Tenant is denied access or the Premises remain unusable. 

6.3 Rules and Regulations. Tenant agrees to adhere to all rules and regulations regarding 
the Premises attached as Exhibit F~ and any additional rules regarding security, ingress, egress, 
safety and sanitation applicable to the Premises or Treasure Island, as such rules and 
regulations may be reasonably prescribed by Landlord from time to time. Tenant agrees that 
no advertising banners, pemiants, flags, spinners, or other advertising devices, nor any 
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temporary advertising signs, shall be flown, installed, placed, or erected on the Premises 
w:ithout Landlord's prior written approval, which approval shall not be unreasonably withheld. 
This shall not impair Tenant's rights to install directional signs or other signage within the 
Premises that does fl.Ot require any regulatory approvals and that are in compliance with the 
rules and regulations relating to the Premises. · 

6.5 No Interference with Nayy or· Master Developer Operations. Tenant shall not 
conduct operations, nor make any Alterations, that would interfere with or otherwise restrict 
(1) Navy's operations or environmental clean-up or restoration actions by the Navy, Landlord, 
the Environmental Protection Agency, the State of California or their contractors, or (2) the 
DDA Work performed by Master Developer. Enviromnental clean-up, restoration or testing 
activities and DDA Work by these parties shall take priority over Tenant's use of the Premises 
in the event of any conflict; provided, however, in such event, Navy, Landlord and Master 
Developer, as applicable, shall use their best efforts to minimize any disruption of Tenant's 
operation. · · 

6.6 No Unlawful Uses, Nuisances or Waste. Without limiting the foregoing, Tenant shall 
not use, occupy or pennit the use or occupancy of any of the Premises in any unlawful manner 
or for any illegal purpose, or permit any offensive, noisy or hazardous use or any waste on or 
about the Premises. Tenant shall eliminate any nuisances or hazards relating to its activities on 
or about the Premises. Tenant shall not conduct any business; place any sales display, or 
advertise in any manner in areas on or about the Treasure Island property outside of the 
Premises. 

6.7 Use Obligation, Use Interruption and Force Majeure. Tenant shall actively and 
continuously seek to entitle, construct, use and operate the Premises for the particular Uses 
provided for herein, subject to Force Majeure. 

6.8 Operating Covenants. 

(a) Continuous Use; Full Program. Tenant shall continuously use, repair, maintain 
and operate the entire Premises, or cause the entire Premises to be continuously used, repaired, 
maintained and operated, for the Permitted Uses, and shall not allow the Premises or major 
areas within the Premises to remain unoccupied or unused without Landlord's prior written 
consent, which Landlord may give or withhold in its reasonable discretion. Tenant shall use 
the Premises in a professional manner, commensurate with the standard of use and operation of 
other sailing center facilities in the San Francisco Bay Area, and shall use diligent and good 
faith steps to provide a full program of boating operations, including programs that serve youth 
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and other members of the public and promote strong use by the public of Tenant's programs 
and facilities. 

(b) Approved Operating Standards. All Tenant's operations on the Premises shall 
be conducted in accordance with the Approved Operating Standards set forth in Exhibit G, as 
the same may be modified from time to time by the TIDA Director. 

(c) Management, Staffing and Funding. Tenant shall provide appropriate 
management and development staff for the operation of the Premises, shall adequately fund the 
use, maintenance and operation of the Premises consistent with Tenant's obligations under this 
Lease, including maintaining a reasonable annual repair and capital plan and budget and 
sufficient reserves to fund such plan in accordance with the budget. 

(d) Management and Operational.Plans. Prior to the Effective Date Tenant 
submitted to Landlord a management and operation plan for the Premises. Not less frequently 
than once every five (5) years Tenant shall provide to Landlord an updated management and 
operation plan or a management agreement. lfthe TlDA Director has reasonable concerns that 

. the updated management and operation plan or management agreement is not consistent with 
the requirements of this Lease or will not realistically allow Tenant to comply with the 
maintenance and operational requirements of this Lease, Landlord shall provide Tenant with 
written notice of such concerns, and Tenant will meet and confer with the TIDA Director as 
needed to address such concerns. 

(e) Security Matters. Tenant at all times shall be responsible for on-site security in 
and about the Premises. Tenant shall have an affirmative obligation to use and operate the 
Premises in a safe and secure manner for all patrons and staff. 

(f) Disabled Access. Tenant acknowledges that the Disabled Access Laws require 
that the programs, services and other activities provided at the Premises must be accessible to 
the disabled public. Without limiting Tenant's obligations under this Lease to comply with 
applicable Laws, Tenant warrants that it will fulfill that obligation, and that it will not 
discriminate against disabled persons in the provision of services, benefits or activities 
pursuant to this Lease. 

6.9 Management Contracts. Tenant shall not, without the prior written consent of 
Landlord,· which consent may be given or withheld in Landlord's reasonable discretion, 
contract for the management or operation of the whole or any part of the Premises. 

6.10 Signage. At any time and from time to time during the Term, Tenant shall have the 
right to submit for the Authority Director's written approval, not to be unreasonably withheld, 
a proposed signage program for the Premises (upon approval, the "Approved Signage 
Program"). Any signage program must comply with the Master Signage Program prepared by 
Master Developer and approved by Landlord, as the same may be amended. Tenant may not 
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place any advertisements or advertising signs on the Premises except in compliance with 
applicable Law and an Approved Signage Program. Nothing in this Section shall prohibit 
installation or maintenance of the signage included in the Initial Improvements or in approved 
Alterations. 

7. CONDITIONS TO START OF ll'liTIAL IMPROVEMENTS 

7.1 Conditions to Start oflnitial Improvements. As set forth in Section 3.1, this 
Agreement is frrst a lease disposition and development agreement. Accordingly; from and 
after the Effective Date, Tenant agrees to use good faith efforts to cause the following 
conditions to be satisfied as soon as reasonably possible, and these conditions must be satisfied 
by Tenant before itmay begin to construct the Initial Improvements (as the construction will 
proceed in phases, these requirements apply to each of the relevant phases): 

(i) No uncured default exists on Tenant's part under this Lease, and all of Tenant's 
representations and warranties made in this Lease shall remain true and correct; 

(ii) The Authority Board shall have approved the plans and specifications for the 
Initial Improvements, following any required environmental review (if any), and the Authority 
Director shall thereafter have approved the Construction Documents and the construction 
contractor for the Initial Improvements as set forth in Article 8, and Tenant's construction 
contractor shall have provided evidence of compliance with City contracting requirements set 
forth in this Lease, including a certification of compliance with San Francisco Administrative 
Code Chapters 12B and 12C (Chapter 12B Declaration: Nondiscrimination in Contracts and . 
Benefits" form (Form CMD-12B-1 0 1)) and a first source hiring agreement in the form 
attached to the Jobs EOP (Exhibit C) (the "First Source Hiring Agreement"); 

(iii) Tenant shall have provided, and Landlord shall have approved, the Budget and 
evidence of sufficient tlnancing to complete the Initial Improvements, as set forth in 
Section 9.1; 

(iv) Tenant shall have provided, and Landlord shall have approved, evidence of all 
required Regulatory Approvals needed to begin the work; 

(v) Tenant shall have provided, and Landlord shall have approved, the Master 
Developer Improvements agreement as set forth in Recital G; 

(vi) Tenant and/or its contractors shall have in place all insurance required under 
this Lease and shall have provided evidence of same to Landlord; 

(vii) Tenant or its contractor shall have provided payment and performance bonds for 
the work, or other security approved by Landlord, from an issuer approved by Landlord, as 
required under the Treasure Island Subdivision Code; 
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(viii) Tenant has provided, and Landlord approves the community benefits program to 
provide sailing opportunities to disadvantaged community and youth at Treasure Island 
attached hereto as Exhibit N. The community benefits program will be reviewed and updated, 
subject to TIDA Director approval, each 5 years during the Term. 

On the date that Tenant has satisfied all of the foregoing conditions, Landlord shall issue to 
Tenant a notice to proceed with the Initial Improvements (the 'Notice to Proceed with the 
Initial Improvements'). The Notice to Proceed with the Initial Improvements may include 
conditions relative to the DDA Work, if needed to ensure the non-interference with the DDA 
Work If Tenant has not received the Notice to Proceed with the Initial Improvements and 
started construction of the Initial Improvements on or before December 31, 2020, Landlord 
shall have the right to terminate this Agreement by delivery of a sixty (60) day notice of 
termination, and this Agreement will automatically terminate six months thereafter if Tenant 
has not satisfied the conditions for the start of construction and actually commenced 
construction within the sixty (60) day period, unless extended by Landlord. On the 
Termination date, Landlord shall also have the right to terminate the interim Sublease. 

7.2 Regulatory Approvals. 

(a) Landlord Acting in its Proprietary Capacity. Tenant understands and agrees that 
Landlord is entering into this Lease in its capacity as a landowner with a proprietary interest in 
the Premises and not as a regulatory agency with certain police powers. Tenant understands 
and agrees that neither entry by Landlord into this Lease nor any approvals given by Landlord 
under this Lease shall be deemed to imply that Tenant has obtained or will obtain any required 
approvals from City departments, boards or commissions which have jurisdiction over the 
Premises or the work, or by Treasure Island Development Authority acting in its regulatory 
capacity or in its capacity as trustee of the Public Trust. By entering into this Lease, Landlord 
is in no way modifying or liniiting the obligations of Tenant to develop the Initial 
Improvements in accordance with all Laws following the completion of any required 
environmental review, as provided in this Lease. 

(b) Tenant Sole Responsibility for Obtaining Regulatory Approvals. Tenant 
understands that construction of the Initial Improvements will require approvals, authorizations 
and permits from governmental agencies with jurisdiction, which may include, without 
limitation, the Treasure Island Development Authority, the City's Planning Commission, 
BCDC, State Lands Commission, Army Corps of Engineers, and others. Tenant shall use good 
faith efforts to obtain and shall be solely responsible for obtaining any Regulatory Approvals 
as required. Tenant shall not seek any Regulatory Approval without first notifying Landlord. 
Throughout the permit process for any Regulatory Approval, Tenant shall consult and 
coordinate with Landlord in Tenant's effmts to obtain such permits. Landlord shall cooperate 
reasonably with Tenant in its efforts to obtain such pem1its, including executing any ietters of 
authorization as owner of the Premises. However, Tenant shall not agree to the imposition of 
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conditions or restrictions in connection with its efforts to obtain a permit from any other 
regulatory agency if Landlord is required to be a co-pennittee under such permit and the 
conditions or restrictions could create any obligations on the part of Landlord, or the conditions 
or restrictions could otherwise encumber, restrict or change the use of the Premises, unless in 
each instance Landlord has previously approved such conditions in writing and in Landlord's · 
sole and absolute discretion. No such approval by Landlord shall limit Tenant's obligation to 
pay its share of the costs of complying with such conditions under this Section. 

(c) Tenant to Pay All Costs. Tenant shall bear all costs associated with applying for 
and obtaining any necessary Regulatory Approval. Tenant shall comply with any and all 
conditions or restrictions· imposed by regulatory agencies as ·part of a Regulatory Approval, 
whether such conditions are on-site or require off-site improvements. Tenant shall have the 
right to reasonably appeal or contest any adverse decision and/or imposition of any condition 
in any manner permitted by Law imposed upon any such Regulatory Approval. Tenant shall 
pay or discharge any fines, penalties or corrective actions imposed as a result of the failure of 
Tenant to comply with the terms and conditions of any Regulatory Approval. Without limiting 
any other indemnification provisions of this Lease, Tenant shall Indemnify Landlord and the 
other City Indemnified Parties from and against any and all Losses which may arise in 
connection with Tenant's failure to seek to obtain in good faith, or to comply with, the terms 
and conditions of any Regulatory Approval or to pursue in good faith the appeal or contest of 
any conditions of any Regulatory Approval initiated in connection with the construction ofthe 
Initial Improvements or ·any subsequent improvements or alterations, except to the extent such 
Losses are caused by the gross negligence or willful misconduct of Landlord acting in its 
proprietary capacity. The provisions of this Section shall survive any termination of this 
Lease. 

8. INITIAL IMPROVEMENTS 

8.1 Tenant's Construction Obligations. 

(a) Final Development Concept; Schedule of Performance. Once approved, Tenant 
shall construct or cause to be constructed improvements on the Premises within the times and 
in the manner set forth in this Article 8 and as more particularly set forth in the Final 
Development Concept attached hereto as Exhibit H, the Schedule of Performance attached 
hereto as Exhibit I, and the Schematic Drawings attached as Exhibit J ("Schematic 
Drawings") and the approved Construction Documents, collectively, the "Initial 
Improvements". The Initial Improvements shall be consistent with the SUD and the Design for 
Development, to the extent applicable, and the pl'ans approved by the Authority Board. Tenant 
may install antenna, lighting and loudspeakers to support security, safety and operational needs 
as necessary for Tenant's Uses. All plans for such equipment will be submitted in writing to 
the Landlord and installed after written consent of Landlord in Landlord's sole discretion is 
received. Tenant may not install a cellular antenna or other similar equipment for transmission 
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and reception of communication signals except as directly necessary to support Tenant's 
security, safety and operational needs, and may not generate revenue from any such equipment. 

(b) Timing and Extensions. The satisfaction of the matters set forth in the Schedule 
of Performance by the required completion dates is an essential part of this Lease, time being 
of the essence, subject to Force Majeure delays. Tenant shall use commercially reasonable 
effmis to complete the milestone tasks, including, without limitation, commencing and 
completing construction of each part or phase of the Initial Improvements by the respective 
dates specified in the Schedule of Performance or within such extension oftime, if any, as 
Landlord may gnint in writing or as otherwise permitted by this Lease. 

(c) Force Majeure. The Schedule ofPerformance shall be extended for delay 
caused by Force Majeure. 

(i) If Tenant determines that Force Majeure has prevented or will or may 
prevent Tenant from commencing or completing construction in accordance with the Schedule 
ofPertormance or pertorming any other act in accordance with the Schedule ofPerformance, 
then Tenant shall notify Landlord in writing of the event or condition constituting Force 
Majeure and shall propose equitable adjustments to the Schedule of Performance, together with 
a written explanation of how the proposed adjustments were calculated. 

(ii) Within thirty (30) days after receipt of Tenant's written notice, Landlord 
shall provide a written response to Tenant either (1) requesting additional information as . 
reasonably required to analyze Tenant's request, or (2) agreeing with or disputing Tenant's 
determination of the occurrence.ofForce Majeure, and, in the event Landlord agrees with 
Tenant's determination afForce Majeure, either approving Tenant's requested adjustments to 
the Schedule of Performance or proposing alternative adjustments to the Schedule of 
Performance. To the extent of a Force Majeure event creates a delay, the Parties shall approve 
a reasonable, equitable adjustment to the Schedule ofPerfonnance. If Landlord fails or 
declines to respond to Tenant within thirty (30) day period described above, then Tenant may 
at Tenant's election provide written notice to Landlord that no notice was received, and 
provided that such notice displays prominently on the envelope enclosing such notice and the 
first page of such notice, substantially the following words: "REQUEST TO EXTEND 
SCHEDULE OF PERFORMANCE FOR SAILING CENTER IIYIPROVEMENTS; 
IMMEDIATE ATTENTION REQUIRED; FAILURE TO RESPOND COULD RESULT IN 
THE REQUEST BEING DEEMED APPROVED," the requested adjustment to the Schedule 
of Performance shall be deemed approved if Landlord does not respond in writing within 
twenty (20) days after such notice. 

(iii)· If Landlord requests additional infonnation, Tenant shall promptly 
provide such information, together with a renewed request for an adjustment to the Schedule of 
Performance, and the provisions of the foregoing subsection shall apply to such renewed 
request. IfTenant and Landlord disagree on the occurrence, duration or impact afForce 
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Majeure or on the proposed adjustm.ents to the Schedule of Performance, then Tenant and 
Landlord shall attempt in good faith to rrieet no less than two (2) times during the thirty (30) 
day period following Landlord's written response to Tenant, afa mutually agreed upon time 
and place, to attempt to resolve any such disagreement. During any such period, each Party 
shall promptly provide the other with additional information on request. 

(iv) If Tenant and Landlord are unable to resolve any disagreement over the 
occurrence or duration of Force Majeure or the reasonable adjustments to the Schedule of 
Perfom1ance required in connection therewith, then Tenant and Landlord, by mutual 
agreement, may submit such dispute to non-binding arbitration, mediation or other altemate 
dispute resolution mechanism ("ADR") of non-judicial dispute resolution. The Party 
requesting ADR shall give written notice of its request, specifying the requested ADR 
procedure, to the other Party, who shall notify the requesting Party of its agreement or refusal 
to proceed within a reasonable time after receipt ofthe requesting notice. If the parties agree to 
proceed, they shall select a mutually acceptable individual, with qualifications appropriate to 
the subject matter of the dispute, to conduct the designated ADR, or, if the parties cannot agree 
on such individual, they shall submit the dispute for the applicable ADR to a commercial ADR 
service. In all events, the proceedings shall be conducted only in a manner acceptable to both 
Parties. The parties may enter into operating memoranda from time to time to establish 
procedures for the initiation and conduct of such ADR mechanisms. Within thirty (30) days 
after selection of the individual conducting the ADR, such individual shall determine the 
resolution of the matter. In making this determination, such individual's review shall be 
confined to (a) the applicable terms and conditions of this Lease; (b) the parties' written notices 
to each other, as required by this Section, and (c) any additional written information and 
correspondence exchanged between the parties during consultation period following 
Landlord's decision to propose altemative adjustments to the Schedule ofPerformance. 

(v) Amendments and extensions to the Schedule ofPerformance 
contemplated under this Section may be processed and approved administratively by the TIDA 
Director, and shall not require the approval of the Authority Board or other legislative body, 
provided that the TIDA Director shall not have the rightto extend the commencement date or 
completion date by more than twelve (12) months without approval of the Authority Board. 
The granting of an extension of any date therein shall not be deemed to be a waiver of any 
other rights under this Lease or imply the extension of any other dates. 

8.2 Construction Standards. 

(a) Good Construction Practices. All construction with respect to the Initial· 
Improvements shall be accomplished expeditiously, diligently within the time frames set forth 
in the Schedule of Performance and in accordance with good construction and engineering 
practices and applicable Laws. Tenant shall undertake commercially reasonable measures to 
minimize damage, disruption or inconvenience caused by such work and make adequate 
provision for the safety and convenience of all·persons affected by such work. Dust, noise and 
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other effects of such work shall be controlled using commercially reasonable methods 
customarily used to control deleterious effects associated with construction projects in 
populated or developed urban areas. Tenant, while performing any construction with respect to 
the Initial Improvements, shall undertake commercially reasonable measures in accordance 
with good construction practices to minimize the risk of injury or damage to the Premises and 
the Initial Improvements and the surrounding property, or the risk of injury to members ofthe 
public, caused by or resulting from the performance of such construction. 

(b) Asbestos-Containing Materials. Without limiting Section 23.1 (No Hazardou.s 
Materials), in the event that asbestos-containing materials ("ACM") are determined to exist in 
or about the Premises, Tex1ant shall ensure that all Alterations and any asbestos related work, as 
defined in California Health & Safety Code Section 25914.1(b), is performed in compliance 
with all laws relating to asbestos, including but not limited to California Occupational Safety 
and Health (OSHA) regulations found in Title 8 ofthe California Code of Regulations, 

·Sections 1502 and 1529. Additionally, Tenant shall distribute notifications to all employees 
and contractors as required pursuant to California Health & Safety Code Section 25915 et seq. 
informing them of the existence ofACM and that moving, driUing, boring, or otherwise 
disturbing ACM may present a health risk and should not be attempted by an unqualified 
employee. No Alterations affecting ACM-containing areas or any asbestos related work shall 
be performed without Landlord's prior written consent in each instance. 

(c) Tenant's Alterations that Disturb or Remove Lead Based Paint. Tenant shall · 
comply with all requirements of the San Francisco Building Code, Section3407, and all other 
applicable Laws, including, without limitation, the California and United States Occupational 
Health and Safety Acts and their implementing regulations, when an Alteration disturbs or 
removes exterior lead-based or "presumed" lead-based paint (as defined below). Tenant shall 
give Landlord three (3) business days prior written notice of any disturbance or removal of 
exterior lead-based or presumed lead-based paint. Further, Tenant, when disturbing or 
removing exterior lead-based or presumed lead-pased paint, shall not use or cause to be used 
any ofthefollowing methods: (a) acetylene or propane burning and torching; (b) scraping, 
sanding or grinding without contaimnent baniers or a High Efficiency Particulate Air filter 
("HEPA") local vacuum exhaust tool; (c) hydro blasting or high pressure wash without 
containment baniers; (d) abrasive blasting or sandblasting without containment baniers or a 
HEPA vacuum exhaust tool; and (e) heat guns operating above 1,100 degrees Fahrenheit. 
Paint on the exterior ofbuildings built before December 31, 1978, is presumed to be lead-based 
paint unless lead-based paint testing, as defined in Section 3407 ofthe San Francisco Building 
Code, demonstrates an absence of lead-based paint on the exterior surfaces of such buildings. 
Under this Section, lead based paint is "disturbed or removed" ifthe work of improvement or 
alteration involves any action that creates friction, pressure, heat or a chemical reaction upon 
any lead-based or presumed lead-based paint on an exterior surface so as to abrade, loosen, 
penetrate, cut through or eliminate paint from that surface. Notice to Landlord under this 
Lease shall not constitute notice to the City's Department of Building Inspection required under 
Section 3407 of the San Francisco Building Code. 
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8.3 Costs. Tenant shall bear any and all costs of the Initial hnprovements, including any 
and all cost overruns in relation to the Budget Without limiting the foregoing, other than the 
DDA work to be completed by the M.aster Developer, and the obligation ofLandlord to 
provide access and utility connections to the Premises as. provided for in this Lease, and other 
than any obligation ofthe Navy to complete remediation on the Premises, Tenant shall be 
responsible for performing all site preparation yvork necessary for the construction of the Initial 
Improvements. Such preparation shall include, among other things, any required investigation 
and remediation of Hazardous Materials required for development or operation of the Initial 
Improvements (as limited by the Lease provisions under Sections 2.1 and 6.5), and all structure 
and substructure work. 

8.4 Utilities. Tenant, at its sole expense, shall arrange for the provision and construction of 
all on-site and off-site utilities necessary to construct the Initial Improvements, and the cost 
thereof shall be included in the Budget 

8.5 Construction Documents. 

(a) Preparation of Documents. Tenant shall prepare all Construction Documents 
for Landlord's review and approvaL The Construction Documents shall consist of the 
following: · 

(i) Conceptual Design - Plans and specifications for the improvements 
described on Exhibit J, which generally include, without limitation (a) perspective drawings 
sufficient to illustrate the Initial hnprovements, and (b) a site plan at appropriate scale showing 
relationships of the Initial hnprovements with their respective uses, and designating public 
access areas, open space areas, walkways, loading areas and adjacent uses, sufficient to 
describe the development proposal for the Initial Improvements, and the location and size of 
uses, of the Initial Improvements, all subject to the review and approval of the Authority Board 
in its sole discretion .. Landlord has approved the Schematic Drawings. 

(ii) Preliminary Construction Documents in sufficient detail and 
completeness to show the Initial Improvements and the construction thereof in compliance 
with the Initial hnprovements Requirements (as defined below), and which shall generally 
include, without limitation, (a) site plans at appropriate scale showing the piers, slips, 
improvements and open spaces, with all land uses designated and all site development details 
and bounding streets, and points of vehicular and pedestrian access shown, (b) all building 
plans and elevations at appropriate scale, (c) building sections showing all typical cross 
sections at appropriate scale, (e) public access areas, (f) outline specifications f9r materials, 
finishes and methods of construction, (g) exterior signage and exterior lighting plans, 
(h) material and color samples, and (i) mechanical and other equipment, if any. The 
Preliminary Construction Documents shall be in conformance with the Conceptual Design and 
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Schematic Drawings, and shall incorporate conditions, modifications and changes specified by 
Landlord or required as a condition of Regulatory Approvals. 

(iii) Final Construction Documents, which shall include all plans and 
specifications required under applicable Laws to be submitted with an application for a 
Building Pennit. The Final Construction Documents shall be a final development of, and be 
based upon and conform to, the approved Preliminary Construction Documents. The Final 
Construction Documents shall incorporate conditions, modifications and changes required by 
Landlord for approvaL The Final Construction Documents shall include all drawings, 
specifications and documents necessary for the Initial Improvements to be constructed and 
completed in. accordance with this Lease. 

(b) Licensed Architect or Engineer. The Construction Documents shall be prepared 
by or signed by an architect or engineer duly licensed to ptactice in and by the State of 
California. A Califomia licensyd architect or engineer shall coordinate the work of any 
associated design professionals, including engineers and landscape architects, and shall inspect 
ali construction and shall provide a certiticate in the form of the Certificate attached hereto as 
Exhibit K when required by Landlord. A California licensed structural engineer shall review 
and certify all fmal structural plans and the sufficiency of structural support elements to 
support the Initial Improvements under applicable Laws. 

(c) Requirements. The Construction Documents shal.l confonn to and be in 
compliance with applicable requirements of (i) this Lease, including the Final Development 
Concept, the Schematic Drawings and the Special Provisions in A1iicle 25, and the plans and 
specifications approved by the Authority Board, (ii) any mitigation measures identified through 
environmental review, (iii) the City's Building Code, the SUD and the Design for 
Development, (iv) any required Regulatory Approvals, and (v) the Preliminary Construction 
Documents (collectively, the "Initial Improvements Requirements"). 

8.6 Submission of Construction Documents. 

(a) Construction Documents. Construction Documents shall be prepared as 
provided in accordance with the Final Development Concept and at the time or times 
established in the Schedule ofPerfonnance for each phase of the proposed construction. As to 
all stages ofthe Construction Documents, each of the Construction Document stages is 
intended to constitute a further development and refinement from the previous stage. Thus, the· 
Preliminary Construction Documents shall be in substantial confonnance with the Schematic 
Drawings and the Final Development Concept, and shall.incorporate conditions, modifications 
and changes specified by City or required as a condition of Regulatory Approvals as approved 
by Landlord. The Design Development Drawings and the Preliminary Construction 
Documents shall be in sufficient detail and completeness to show that the Initial Improvements 
will be in compliance with the Initial Improvements Requirements and matters previously 
approved. The Final Construction Documents shall be a final development of, and be based 
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upon and conform to, the approved Preliminary Construction Documents. The Final 
Construction Documents shall incorporate conditions, modifications and changes required by 
City or Tenant for the approval of the Preliminary Construction Documents. The Final 
Construction Documents shall include all drawings, specifications and documents necessary 
for the Initial Improvements to be constructed and completed in accordance with this Lease. 

(b) . Updated Budgets and Financing Plans. Budgets and financing plans for each 
phase are to be prepared and provided to Landlord prior to the start of the construction of that 
phase of such Initial Improvements. Within thirty (30) days of Tenant's receipt of the 
Preliminary Construction Documents and of the Final Construction Documents for such phase, 
Tenant shall submit to Landlord for Landlord's review and approval an updated estimated 
Budget of total development costs for the Initial Improvements, prepared at a level of detail 
commensurate with the stage of design expressed in the drawings then under review, and to the. 
extent the Budget differs from the Budget previously submitted, shall also submit to Landlord, 
for Landlord's infonnation, an updated Financing Plan setting forth anticipated sources and 
uses of funds within of the updated Budget. 

8.7 Document Review Procedures. 

(a) Role of Staff. Landlord's review and approval of Construction Documents 
means and requires review and approval of required Construction Documents by City staff or . 
consultants designated to review the Construction Documents by the TIDA Director ("Staff'), 
provided, Tenant shall not prepare Preliminary Construction Documents until after the 
Authority Board has approved Tenant's Conceptual Design plans and specifications for the 
Initial Improvements, following any required environmental review, as set forth above. 
Notwithstanding any other provision of this Lease or the Lease to the contrary, approval of the 
Schematic Drawings and the site plan is in no manner intended to, and shall not, evidence or be 
deemed to evidence approval of the Preliminary Construction Documents or the Final · 
Construction Documents by Landlord or any other entity. TIDA staff will reasonably 
cooperate with Tenant in processing such Construction Documents and related details. 

(b) Method of Tenant Action/Prior Approvals for Construction Documents. 
Landlord shall use good faith efforts to review and reasonably approve, disapprove or approve 
conditionally Construction Documents in writing within forty five (45) days after submittal, so 
long as the applicable documents are properly submitted, complete and satisfy the requirements 
of this Lease. 

(c) Timing of Tenant Disapproval/Conditional Approval and Resubmissions. If 
Landlord disapproves of any of the Construction Documents in whole or in: part, Landlord in 
the written disapproval shall state the reason or reasons and ma:y recmmnend changes and 
make other recommendations. If Landlord conditionally approves the Construction Documents 
in whole or in part, the conditions shall be stated in writing and a reasonable time shall be 
stated for satisfying the conditions. Tenant shall make a resubmittal as expeditiously as 
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possible. Tenant may continue making resubmissions until the approval of the submissions or 
the later of (i) the time specified in any conditional approval or (ii) the date specified in the 
Schedule of Performance, as either may be extended under the terms hereof. 

(d) Approval of Changes in Construction Documents. Tenant shall not make or 
. cause to be made any material changes in any approved Construction Documents without the 

express written approval of Landlord. Prior to making any changes that Tenant considers to be 
nonmaterial, Tenant shall notify Landlord in writing or verbally at the progress meetings ofthe 
proposed changes. If Landlord in its reasonable discretion detennines that such noticed 
changes are material, then such changes shall be subject to Landlord's prior written approval. 

(e) Approval by Landlord or Tenant. Landlord shall not withhold its approval, 
where otherwise required under this Lease, of elements ofthe Construction Documents or 
ch:mges in Construction Documents required by any governmental body with jurisdiction over 
the Initial Improvements if all of the following have occurred: (i) Landlord receives written 
notice of the required change; and (ii) Landlord is afforded at least thirty (30) days to discuss 
such element or change with the governmental body having jurisdiction over the Initial 
Improvements and requiring such element or change; and (iii) Tenant's modifications are 
limited as may be required to obtain the approval of the governmental body with jurisdiction; 
and (iv) the changes do not require additional environmental review, as detennined by 
Planning, or any required environmental review has been completed. 

8.11 Selection of Contractor. Tenant's general contractor for the Initial Improvements 
shall (1) havesubstantial recent experience in the construction of similar improvements, (2) be 
licensed by the State of California (as evidenced by Tenant's submission to Landlord of 
Tenant's contractor's state license nu~ber), and (3) have the capacity to be bonded by a 
recognized surety company to assure full perfonnance of the construction contract for the work 
shown on the Final Construction Documents (as evidenced by Tenant's submis~ion to 
Landlord of a commitment or other writing satisfactory to Landlord issued by a recognized 
surety company confirming that Tenant's contractor is bondable for construction projects 
having a contract price not less than the contract price under the construction contract for the 
Initial Improvements). 

8.12 Progress Meetings/Consultation. During the preparation of Construction Documents 
and during the construction of the Initial Improvements, Staff and Tenant shall hold periodic 
progress meetings to consider Tenant's progress, and to coordinate the preparation of, 
submission to, and review of Construction Documents by Tenant. Staff and Tenant will 
communicate and consult informally as frequently as is reasonably necessary to assure that the 
formal submittal of any Construction Dqcuments to Landlord and any matters regarding 
Construction can receive prompt and speedy consideration subject to the terms of this Lease. 
Tenant shall keep Landlord reasonably informed of all meetings taking place in connection 
with construction and shall give Landlord the opportunity to attend and participate in such 
meetings. Landlord may at its own cost, but is not obligated to, have one or more individuals 
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present on the Premises at any time and from time to time during construction, to observe the 
progress of construction and to monitor Tenant's compliance with this Lease and any other 
approved submittals. 

8.13 Construction of the Initial Improvements. Upon receipt ofthe Notice to Proceed 
with the Initial Improvements, Tenant shall construct all of the Initial Improvements, and 
demolish and remove existing improvements on the Premises, in compliance w1th the 
Construction Documents and the construction schedule approved by Landlord (the 
"Construction Schedule"). 

8.14 Construction Schedule. Tenant shall use commercially reasonable efforts to 
commence, prosecute and complete ail construction within the times specified in the 
Construction Schedule or within such extension of time as Landlord may reasonably grant in 
writing or as otherwise permitted by the Lease, subject to Force Majeure .. During periods of 
construction Tenant shall submit written progress reports to Landlord, and if requested by 
Landlord, related or supporting information, in form and detail as may be required reasonably 
by Landlord, but at least on a quarterly basis. The satisfaction ofthe matters set forth in the · 
Schedule ofPerfonnance by the required completion dates is an essential part of this 
Agreement, time being of the essence. If the Authority grants an extension of any such date, 
the Authority shall not be deemed to be waiving any other rights under this Agreement or 
implying the extension of any other dates. · 

8.15 Submittals After Completion. 

(a) As Built Documents. Tenant shall furnish Landlord as-built plans and 
specifications with respect to the Premises within ninety (90) days after completion ofthe 
Initial Improvements. As used in this Section "as-built plans and specifications" means as
built field plans prepared during the course of construction. If Tenant fails to provide as-built 
plans and specifications to Landlord within such period of time, Landlord after giving notice to 
Tenant shall have the right, but not the obligation, to cause the preparation by an architect of 
Landlord's choice of final as-built plans and specifications, at Tenant's sole cost, to be paid by 
Tenant to Landlord within thirty (30) days after Landlord's request therefor. 

(b) Certified Construction Costs. Within ninety (90) days after completion of the 
Initial Improvements, Tenant shall furnish Landlord with an itemized statement of all 
Construction Costs incurred by Tenant in connection with the construction of the Initial 
Improvements in accordance with the final construction drawings, certified as true and accurate 
by a certified public accountant (the "Certified Construction Costs"). Tenant shall keep 
accurate books and records of all Construction Costs incurred in accordance with accounting 
principles generally accepted in the construction industry. Landlord shall have the right to 
inspect Tenant's records regarding the construction of the Initial Improvements and the costs 
incurred in connection therewi~h. If Landlord disagrees with the statement of Certified 
Construction Costs, Landlord may request that such records may be audited by an independent 
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certified public accounting firm. Such audit shall be binding on the Parties, except in the case 
of fraud, corruption or undue influence. The entire cost of the audit shall be paid by Landlord 
unless the audit discovers that Tenant has overstated the Construction Costs by more than five 
percent (5%), in which case Tenant shall pay the entire cost ofthe audit. 

8.16 Insur.ance Requirements. During construction of the Initial Improvements, Tenant 
shall maintain or cause to be maintained the insurance set forth in Exhibit L. After five (5) 
days' written notice to Tenant, Landlord has the right, but not the obligation, to obtain, and 
thereafter continuously to maintain, any insurance required by this Lease that Tenant fails to 
obtain or maintain, and to charge the cost of obtaining and maintaining that insurance to 
Tenant; provided, however, if Tenant reimburses Landlord for any premiums and subsequently 
provides such insurance satisfactory to Landlord, then Landlord agrees to cancel the insurance 
it obtained and to credit Tenant with any premium refund. 

8.17 Landlord Right of Access. Landlord and its agents will have the right of access to the 
Premises to the extent necessary to carry out the purposes ofthis Lease, including, but not 
limited to, the inspection of Tenant's maintenance of the Premises and inspection of the work 
being perfonned by Tenant in constructing the Initial Improvements. To the extent reasonably 
practicable, Landlord shall take reasonable action to minimize any interference with Tenant's 
construction activities. Landlord will not be estopped from taking any action (including, but 
not limited to, later claiming that the construction of the Initial Iri:J.provements is defective, 
unauthorized or incomplete) nor be required to take any action as a result of any such 
inspection. 

8.18 Prevailing Wages and Working Conditions; Local Hire. 

(a) Any undefined, initially-capitalized term used in this subsection shall have the 
meaning given to such term in San Francisco Administrative Code Section 23.61. Tenant shall 
require its Contractors and Subcontractors performing (i) labor in cotmection with a "public 
work" as defined under California Labor Code Section 1720 et seq. (which includes certain 
construction, alteration, maintenance, demolition, installation, repair, carpet laying, or refuse 
hauling work if paid for in whole or part out of public funds) or (ii) Covered Construction, at 
the Premises to ( 1) pay workers performing such work not less than the Prevailing Rate of 
Wages, (2) provide the same hours, working conditions and benefits as in each case are 
provided for similar work performed in San Francisco County, and (3) employ Apprentices in 
accordance with San Francisco Administrative Code Section 23.61 (collectively, "Prevailing 
Wage Requirements"). Tenant agrees to cooperate with Landlord and the City in any action cir 
proceeding against a Contractor or Subcontractor that fails to comply with the Prevailing Wage 
Requirements. 

Tenant shall include, and shall require its subtenants, and Contractors and 
Subcontractors (regardless of tier) to include, the Prevailing Wage Requirements and the 
agreement to cooperate in Landlord or City enforcement actions in any Construction Contract 
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with specific reference to San Francisco Administrative Code Section 23.61. Each such 
Construction Contract shall name the Landlord, the City and County of San Francisco, affected 
workers, and employee organizations formally representing affected workers as third party 
beneficiaries for the limited purpose of enforcing the Prevailing Wage Requirements, including 
the right to file charges and seek penalties against any Contractor or. Subcontractor in 
accordance with San Francisco Administrative Code Section 23.61. Tenant's failure to comply 
with its obligations under this Section shall constitute a material breach of this Lease. A 
Contractor's or Subcontractor's failure to comply with 1his Section will enable the City to seek 
the remedies specified in San Francisco Administrative Code Section 23.61 against the 
breaching party. For the current rates, see www.sfgov.org/olse/prevailingwages or call the 
City's Office ofLabor Standard Enforcement. 

(b) Tenant shall also pay, and shall require its subtenants, and contractors and 
subcontractors (regardless of tier) to pay, prevailing wages, including fringe benefits or the 
matchirig equivalents thereof, to persons performing services for the following activi~y on the 
Premises to the extent required by San Francisco Administrative Code Chapter 21C: a Public 
Off-Street Parking Lot, Garage or Storage Automobile Facility (as defined in Section 21C.3), a 
Show (as defined in Section 21 C.4 ), a Special Event (as defmed in Section 21 C.8), Broadcast 
Services (as defined in Section 21C.9), Commercial Vehicles, Loading and Unloading for 
Shows and Special Events (as defined in Section 21C.10), and Security Guard Services for 
Events (as defined in Section 21 C.ll ). If Tenant, or its subtenants, contractors, and 
subcontractors fail to comply with the applicable obligations in San Francisco Administrative 
Code Chapter 21C, Landlord shall have all available remedies set forth in Chapter 21C and the 
remedies set forth in this Lease. Landlord may inspect and/or audit any workplace, job site, 
books and records pertaining to the applicable services and may interview any individual who 
provides, or has provided, such services. Tenant shall provide to Landlord (and to require any 
subtenant, contractor or subcontractor who maintains such records to provide to City) 
immediate access to all workers' time sheets, payroll records, and paychecks for inspection on 
request to the extent they relate to such services. 

\ 

If Tenant, or its subtenants, contractors, and subcontractors fail to comply with the applicable 
obligations in San Francisco Administrative Code Chapter 21C, City shall have all available 
remedies set forth in Chapter 21C and the remedies set forth in this Lease. City may inspect 
and/or audit any workplace, job site, books and records pertaining to the applicable services 
and may interview any individual who provides, or has provided, such services. Tenant shall 
provide to City (and to require any subtenant, contractor or subcontractor who maintains such 
records to provide to City) immediate access to all workers' time sheets, payroll records, and 
paychecks for inspection on request to the extent they relate to such services. 

(c) In connection with any Construction, Tenant shall comply with the local hire 
requirements set forth in Section 22.25. 
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8.19 Construction Signs and Barriers. Tenant shall provide appropriate construction 
barriers and construction signs and post the signs on the Premises during the period of 
construction. The size, design and location of such signs and the composition.and appearance 
of any non-moveable construction barriers must be submitted to Landlord for approval before 
installation, which approval may not be withheld, conditioned or delayed unreasonably. 

8.20 Certificate of Completion. 

(a) Tenant Request for Certificate. After Tenant has completed the construction of 
the Initial Improvements in accordance with this Lease, Tenant may request a Certificate of 
Completion in writing. Landlord shall act on Tenant's request within fmty-five ( 45) days of 
receipt. Landlord's issuance of any Certificate of Completion does not relieve Tenant or any 
other person from any obligations to secure or comply with any Regulatory Approval of any 
agency (including Landlord) that may be required for the occupancy or operation of the 
Improvements of the Initial Improvements. Tenant shall comply with all such requirements or 
conditions separately. 

(b) Deferred Items; Issuance. Ifthere remain uncompleted (i) customary punch list 
items, (ii) landscaping, or (iii) any other item that Landlord approves in writing that has not yet 
been completed (collectively "Deferred Items"), Landlord may reasonably condition approval . 
of a Certificate of Completion upon provision of security or other assurances in form, 
substance and amount satisfactory to Landlord that all the Deferred Items will be completed in 
a tiniely fashion. Such security may include a letter of credit (in a form and issued by an 
institution acceptable to Landlord) or funds in an escrow account acceptable to Landlord (with 
joint escrow instructions acceptable to both Parties) in the amount of one hundred ten percent 
( ll 0%) of the cost of completion of the Deferred Items as reasonably determined by Landlord. 
The.obligations set forth in this subsection shall survive a termination of this Lease. 

(c) Definition of Completion. For purposes of this Lease, "Completed" and 
"Completion" mean completion of construction by Tenant of all aspects ofthe Initial 
Improvements in accordance with the approved Construction Documents, and in compliance 
with all Regulatory Approvals, or provision of security satisfactory to Landlord for Deferred 
Items, and final building permit sign off. Completion shall be evidenced by Landlord's 
issuance of a Certificate of Completion. 

(d) Certification of Completion. The Ce1tificate of Completion will be in the form 
ofExhibit M attached hereto. For purposes ofthis Lease, the Certificate of Completion will 
be a conclusive determination of Completion of the Initial Improvements (except for 
completion of Deferred Items) and of the right of Tenant to occupy all of the Initial 
Improvements in accordance with the terms ofthe Lease. The Certificate of Completion is not 
a notice of completion as referred to in Section 3093 of the California Civil Code. 
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(e) Failure to Issue. If Landlord refuses or fails to furnish a Certificate of 
Completion, Landlord shall, within forty-five ( 4 5) days, provide Tenant with a written 
statement specifying the reasons Landlord refhsed or failed to furnish the Certificate of 
Completion and identifying the items Tenant shall complete or requirements it shall satisfy to 
obtain a Certificate of Completion. 

8.21 Termination of Agreement Before Completion, 

(a) Delivery ofReports and Infonnation. Upon any termination of this Lease 
before Completion of the fuitial Improvements, Tenant shall assign and deliver to Landlord 
any and all copies of reports and studies in its possession of Tenant or Tenant's agents, 
employees, contractors, architects, engineers or consultants or reasonably obtainable by Tenant 
or reports and studies prepared by or for Tenant regarding the Premises and all Construction 
Documents in the of Tenant or Tenant's agents, employees, contractors, architects, engineers 
or consultants or possession reasonably obtainable by Tenant; or prepared for Tenant, for the 
development ofthe Premises within thirty (30) days after written demand from Landlord, in 
each case· if and tci the extent assignable. Landlord may use said reports, studies and 
Construction Documents for any purpose whatsoever relating to the Premises, without cost or 
liability therefor to Tenant or any other person or entity; provided, however, Landlord shall 
release Tenant and Tenant's contractor, architect, engineer, agents, employees and other 
consultants from any Losses arising out ofLandiord's use of such reports and Construction 
Documents except to the extent such contractor, architect, engineer, agent, empioyee or other 
consultant is retained by Landlord to complete construction. Tenant shall include in all 
contracts and authorizations for services pertaining to the planning and design of the Initial 
Improvements an express agreement by the contractor performing such services that the · 
Landlord may use such repotts, studies or Construction Documents as provided in this Section 
without compensation or payment from the Landlord in the event such reports, studies or 
Construction Documents are delivered to the Landlord under the provisions of this Section, 
provided that the Landlord agrees (i) not to remove t):J.e name of the preparer of such reports of 
Construction Documents without the preparer's written permission and (ii) to remove it at their 
written request. 

(b) Property Condition. If this Agreement terminates due to an Event of Default by 
Tenant before completion ofthe Initial Improvements, Tenant shall, at its sole expense, return 
the Premises to Landlord in a condition not less safe than the condition ofthe Premises on the 
Effective Date, and unless otherwise requested by Landlord, shall remove all loose building 
materials and debris present at the Premises resulting from Tenant's Construction activities, In 
the event that Tenant is required to return the Premises as provided above in this Section, 
Tenant shall obtain those permits customary and necessary to enter upon the Premises in order 
to complete such work and shall otherwise comply with applicable Law. In such event, 
Landlord shall cooperate with Tenant in Tenant's efforts to obtain such permits, provided that 
Landlord will not be required to expend any money or undertake any obligations in connection 
therewith. The provisions of this Section shall survive any termination ofthis Agreement. 
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8.22 Ownership of Initial Improvements I Alterations. The Initial Improvements and any 
Alterations shall be and remain Tenant's property during the Term. Upon the tennination of 
this Lease, Tenant shall return the Premises, including the Initial Improvement and any 
Alterations, in good condition as set forth in Article 22; provided, Landlord shall·not have the 
right to require Tenant to remove any of the Initial hnprovements or Alternations unless these 
have not been maintained as required under this Lease. Any of the Initial Improvements or 
Alterations that Landlord does not require Tenant to remove shall automatically become 
Landlord's property, without payment to Tenant, on the expiration or sooner termination of this 
Lease. If Landlord elects to require the removal of the Initial Improvements or Alterations, 
Tenant shall remove such structures, buildings, installations, and/or improvements within 
ninety (90) days after Landlord's notification to Tenant. Tenant agrees to repair any and all 
damage occasioned by any such removal. 

8.23 Tenant's Personal Property. Tenant's Personal Property shall be and shall remain the 
property of Tenant and shall be removed by Tenant, subject to the provisions of Article 22. 
Tenant shall be solely responsible tor providing any security or other protection of or 
maintenance to Tenant's Personal Prope1iy. 

9. APPROVAL OF FINANCING AND CONSTRUCTION CONTRACT 

9.1 Required Submittals. For evidence of financing required to begin construction of the 
Initial Improvements, Tenant shall submit the items listed below. 

(a) . Development Budget. A final budget of total development costs for the Initial 
Improvements (the "Budget") in accordance with (i) the Final Construction Documents or the 
Preliminary Construction Documents if Tenant is using the Site Pennit process and (ii) the 
Final Development Concept. The Budget shall include, but not be limited to, line items for all 
pre-development costs, pennits and fees, architectural and engineering costs, fmancing costs, 
hard construction costs, fumiture, fixtures and equipment costs, and costs of all!mprovements 
to be constructed by Tenant. · · 

(b) Sources and Uses. A statement and appropriate supporting documents certified 
by Tenant to be true and correct and in form ·reasonably satisfactory to Landlord showing 
sources and expected uses of :funds and sufficient to demonstrate that (i) Tenant has or will 
have adequate funds to complete each phase ofthe Initial Improvements in accordance with the 
Budget and (ii) such funds have been spent for uses described in the Budget or are committed 
and available for that purpose. 

(c) Operating Budget. An operating budget, including all anticipated Gross 
Income, all anticipated expenses, including required deposits into the Capital Maintenance 
Account, as required by the Lease, and including an estimate of net revenues anticipated to be 
realized for the period covered by such operating budget (the "Operating Budget"). The 
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Operating Budget must also project expenses, Gross Income and net revenues for the two (2) 
year period after the initial budget year and must be approved by Landlord .. · The scope of 
Landlord's review for such approval shall include whatever Landlord reasonably determines is 
necessary to conclude that the .Initial Improvements are financially feasible. 

(d) Debt Financing. With regard to all debt financing, a copy of a bona fide 
commitment or commitments, with no conditions other than standard and customary conditions 
(or as otherwise approved by Landlord in its reasonable discretion) and no provisions requiring 
anything contrary to the terms of this Lease, for the financing of each phase of that portion of 
the Budget intended to be borrowed by Tenant, certified by Tenant to be a true and correct. 
copy or copies thereof. In evaluating the proposed Budget, Landlord may consider whether the 
proposed Budget reflects a reasonable maximum loan to value ratio. The commitment or 
commitments shall be obtained from a Bona Fide Institutional Lender (or Lenders), and, if 
required by any construction lenders(s), shall include commitments for permanent financing. 
Tenant covenants and agrees to perform any and all conditions to funding in accordance with · 
such commitments. 

(e) Tenant Equity Investment. With regard to all paid capital contributions or 
equity, a written statement with appropriate supporting documents certified byTenant to be 
true and correct and in a: fonn reasonably satisfactory to Landlord showing actual receipt of 
contributions. 

(f) Construction Contract. Evidence of a guaranteed maximum price contract or a 
stipulated sum contract for construction of each phase of the Initial hnprovements consistent 
with the approved Budget and the financing for each phase of the Initial Improvements in form 
reasonably acceptable to Landlord with a contractor reasonably acceptable to Landlord (a 
"Construction Contract"). Except as otherwise specifically agreed by the TIDA Director in 
writing, the Construction Contract shall be a contract on commercially reasonable terms for 
construction of the Initial Improvements described in the Final Construction Documents: (A) 
with a contract sum or guarm1teed maximum price consistent with the approved Budget and 
financing, (B) requiring Tenant or contractor to obtain perfonnance and payment bonds 
guaranteeing in full the contractor's performance and payment of subcontractors under the '. 
Construction Contract; (C) naming Landlord and the City and their respective boards, 
commissions, directors, officers, agents, and employees as co-indemnitees with respect to 
Tenant's contractor's obligation to indemnify and hold harmless Tenant from all Losses arising 
out of the Construction Contract; (D) requiring Tenant and Contractor (as applicable) to obtain 
and maintain insurance coverages reasonably acceptable to Landlord, including general 
liability and builder's risk insurance coverage that names City and its directors, officers, agents, 
and employees as additional insureds under the terms of the policies, (E) identifying Landlord 
as an intended third party beneficiary of the Construction Contract, with the right to enforce the 
terms and conditions of the Construction Contract and pursue all claims thereunder as if it were 
an original party thereto; (F) consenting to the assignment of the Construction Contact to 
Landlord, in whole or in part, including but not limited to the assignment of (i) all express and 
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implied warranties and guarantees from the contractor, all subcontractors and suppliers, (ii) all 
contractual rights related to the correction of nonconforming work, and (iii) the right to pursue 
claim(s) for patent and latent defects in the work and the completed project; and (G) providing 
for the contractor's(s') obligation, for a period of at least one (1) year after the final completion 
of constmction of the Initial Improvements, to correct, repair, and replace any work that fails to 
conform to the Final Construction Documents (as the same may be revised during constmction 
pursuant to properly approved change orders) and damage due to: (i) faulty materials or 
workmanship; or (ii) defective installation by such contractm'(s) of materials or equipment 
manufactured by others. 

(g) Adequate Security. Evidence of a performance bond or other security approved 
by Landlord, in 100% of the cost of construction of each phase of the Initial Improvements, or 
a completion guaranty that provides the reasonable equivalent or better protection to Landlord. 
A performance bond must be issued by a responsible surety company licensed to do business in 
California and acceptable to Landlord. · 

The foregoing submissions may be in substantiaiiy final form (inciuding the pricing under the 
Construction Contract) at the time of initial submission by Tenant, but must be noted as such at 
the time of such submission and all material changes to such submission thereafter must be 
resubmitted to Landlord for approval with all additions and deletions clearly noted by Tenant. 
All such submissions must be in final form by no later than ten (1 0) days before the proposed 
stmi of construction. 

9.2 Approval Process. Within thirty (30) days after Tenant's submission of all of the 
documents described in Section 9.1, Landlord will notify Tenant in writing of its approval or 
disapproval (including the reasons for disapproval) ofthe evidence of financing, provided that 
at least forty-five ( 45) days before the date of such request for approval, Lapdlord shall have 
received Preliminary Construction Documents in sufficient detail to allow Landlord to obtain a 
cost estimator's report if Landlord, in its sole discretion and at its sole cost and expense, 
determines to obtain such a report. 

10. NOLIENS 

10.1 Construction Liens. Tenant shall keep the Premises, this Lease, and any 
improvements thereon free from any liens .arising out of any work performed, materials 
furnished or obligations incurred by Tenant or its agents. If Tenant does not, within twenty 
(20) days following the imposition of any such lien, cause the same to be released of record or 
sufficiently bonded over in Landlord's reasonable determination, it shall be a material default 
under this Lease,· and Landlord shall have, in addition to all other remedies provided by this 
Lease or by Law, the right but not the obligation to cause the same to be released by such 
means as it shall deem proper, including without limitation, payment ofthe claim giving rise to 
such lien. All sums paid by Landlord for such purpose and all reasonable expenses incurred by 
Landlord in connection therewith shall be payable to Landlord by Tenant within thirty (30) 
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days following written demand by Landlord. Landlord shall keep the Premis·es and any 
Improvements thereon free from any liens arising out of any work performed, materials 
furnished or obligations incurred by Agents of Landlord. Without limiting the foregoing, 
Tenant shall Indemnify Landlord for any and all Losses resulting from any liens against the 
Premises or any improvements thereon. 

10.2 Contests. Tenant may contest the validity or amount of any tax, assessment, 
encumbrance or lien related to the Premises and to pursue any remedies associated with such 
contest; provided, however, such contest and pursuit of remedies does not subject the Premises 
or any portion of it to forfeiture or sale and such contest shall be subject to all of the terms and 
conditions of the Lease, including, but not limited to, the provision of security. 

11. SUBSEQUENT IMPROVEMENTS I ALTERATIONS 

11.1 Subsequent Improvements I Alterations. Following Completion of the Initial 
Improvements, Tenant shall not construct, install, make or pern1it to be made any alterations, 
installations or additions in, to or about the Premises costing in excess of One Hundred 
Thousand Dollars ($100,000) over the course of any twenty~ four (24) month period 
("Alterations") without Landlord's prior written consent in each instance, which consent shall 
not be unreasonably withheld, conditioned or delayed. Subject to Landlord's consent as · 
provided above, any Alterations shall be done at Tenant's sol~ expense (i) in strict accordance 
with plans and specifications approved in advance by Landlord in writing, (ii). by Tenant or by 

· duly licensed and bonded contractors or mechanics approved by Landlord, (iii) in a good and 
professional manner, (iv) in strict compliance with all Laws, and (v) subject to all other 
conditions that Landlord may reasonably impose. In no event shall the construction, 
installation or the making of any Alterations materially impair the use or operation of the 
Treasure Island property, or any portion thereof, or Landlord's access thereto. Prior to the 
commencement of any work on the Premises to construct any Alterations, Tenant, at its sole 
expense, shall procure all Regulatory Approvals and shall promptly upon receipt deliver copies 
of all such documents to Landlord. ·All construction related requirements for Alterations, 
including without limitation Landlord's review and approval of Construction Documents, the 
contractor, insurance, bonding, financing and other construction requirements shall be as set 
forth in Article 8 and Article 9; provided, Landlord shall have the right to waive any such 
requirements in its sole discretion. No material change from the plans and specifications for 
any Alterations approved by Landlord may be made without Landlord's prior consent. 
Landlord and Landlord's Agents shall have the right to inspect the course of construction on 
the Premises at all times. 

(a) Material Changes. Once approved, any and all material changes to such plans 
for Alterations must be approved by Landlord, which approval shall not be umeasonably 
withheld, conditioned or delayed. 

49 

1186 



(b) Landlord Notification. Tenant shall notify Landlord before submitting an 
application to any governmental regulatory agency for a Regulatory Approval for Alterations. 
Tenant shall also provide Landlord with a copy of all such applications 'within five (5) days of 
submittal, along with copies of all any plan submitted as part of the application. Tenant shall 
also provide Landlord, within ten (1 0) days of Tenant's receipt, a copy of all permits, licenses, 
or other authorizations subsequently issued. 

(c) Construction. Upon satisfaction of all conditions, Tenant shall construct the 
Alternations, at Tenant's cost, in accordance with the requirements set forth in Article 8. Upon 
completion, Tenant shall provide to Landlord as-built plans of the Alterations.-

11.2- Minor Alterations. Tenant may construct, install, make or permit to be made any 
alterations, installations or additions in, to or about the Premise? costing less than One Hundred 
Thousand Dollars ($100,000) over the course of any twenty-four (24) month period ("Minor 
Alterations") without Landlord's prior written consent Any Minor Alterations shall be 
performed at Tenant's sole expense by Tenant or by duly Hcensed and bonded contractors or 
111cchanics) and in a good and profcssional1nanner. 1"'1 no event sha.ll the constru<?tion, 
installation or the making of any Minot Alterations impair the use or operation ofthe Treasure 
Island property, 'Or any pmtion thereof, or Landlord's access thereto. Prior to the 
commencement of any work on the Premises to construct any Minor Alterations, Tenant, at its 
sole expense, shall procure all Regulatory Approvals and shall promptly upon receipt deliver 
copies of all such documents to Landlord. The requirements of Section 8.2 [Construction 
Standards], 8.4 [Utilities], 8.17 [Landlord Right of Access], 8.18 [Local Hire and Wages and 
Working Conditions], 8.19 [Construction Signs and Barriers], 8.23 [Ownership ofinitial 
Improvements/Alterations, and 8.24 [Tenant's Personal Property] shall apply to all Minor 
Alterations. 

11.3 Landlord's Alterations. Landlord reserves the right at any time to make alterations, 
additions, repairs, deletions or improvements to the common areas or any other part of 
Treasure Island without Tenant's prior written consent p1'ovided that any such alterations or 
improvements shall not materially adversely affect the functional utilization of the Premises for 
the purposes stated herein or materially interfere with Tenant's access to the Premises. 

12. MAINTENANCE AND REPAIR 

12.1 Tenant Responsibility. 

(a) Tenant Maintenance. Except as provided in Section 12.5 and 12.7 of this Lease, 
Tenant shall assume full responsibility for operation and maintenance ofthe Premises 
throughout the Term at no cost to Landlord. Tenant shall perform all maintenance, which 
includes all painting, repairs, and replacements necessary to maintain and preserve the 
Premises in a good, safe, healthy, and sanitary condition, satisfactory to Landlord and in 
compliance with all applicable Laws. Tenant shall make such repairs with materials, apparatus 
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and facilities at least equal in quality, appearance and durability to the materials, apparatus and 
facilities repaired or replaced. Without limiting the foregoing,. Tenant shall promptly make all 
such repairs and replacements: (a) at no cost to· City, (b) by licensed contractors or qualified 
mechanics, and (c) in accordance with any applicable Laws. Tenant shall provide approved 
containers for trash and garbage and keep the Premises free and clear of rubbish, litter, and any 
other fire hazards, and encourage maximum waste diversion consistent with City policies. By 
March 1 of each year, Tenant shall develop and implement a preventive maintenance schedule 
and provide a copy to Landlord. Tenant shall also contract with qualified independent 
contractors, paying prevailing wages, for the maintenance and repair of items that is not 
performed. by regular maintenance employees. 

(b) No Landlord Duty. Except as provided in Section 12.5 and 12.7 ofthis Lease, 
Landlord shall not, as a result of this Lease, have any obligation to make repairs or · 
replacements of any kind or maintain the Premises or Clipper Cove in any manner. Tenant 
waives all rights to make repairs at the expense of Landlord, as provided in Section 1942 of the 
California Civil Code, and all rights provided by Section 1941 of said Code. 

(c) Notice. Tenant shall deliver to Landlord, promptly after receipt, a copy of any 
notice which Tenant may receive from time to time: (i) from any governmental authority 
having responsibility for the enforcement of any applicable Laws, asserting that the Premises is 
in violation of applicable Laws; or (ii) from the insurance company issuing or responsible for 
administering one or more of the insurance policies maintained by Tenant under this Lease, 
asserting that the requirements of such insurance policy or policies are not being met. 
Landlord shall deliver to Tenant, promptly after receipt, a copy of any notice which Landlord 
may receive from time to time from any governmental authority having responsibility for the 
enforcement of any applicable Laws, asserting that the Premises is in violation of such Laws. 

12.2 Reserve Account. Not applicable. 

12.3 Landlord Inspection. For the purpose of keeping the Premises in a good, safe, 
healthy, and sanitary condition, Landlord always shall have the right but not the duty to enter~ 
view, inspect, determine the condition of, and protect its interests in the Premises, provided. 
that Landlord or its representatives shall: (a) conduct such entry in a manner that causes the 
least inconvenience 'and disruption to Tenant's operation as practicable; (b) occurs after 
reasonable notice to Landlord; and (c) comply with all reasonable safety and security 
requirements of Tenant. Tenant's safety and security requirements cannot be used to bar 
Landlord's right of inspection. 

12.4 Tenant Work Following Landlord Notification. If Landlord determines, following 
inspection, that the Premises are not in the condition required herein, Landlord shall notify 
Tenant of the same, together with the reasons for Landlord's determination and a statement of 
work that Tenant should complete in order to bring the Premises into compliance ("Landlord's 
Work Notice"). Tenant shall, within fifteen (15) days of receiving Landlord's Work Notice, 
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notify Landlord that it intends to compiete the work or, if Tenant believes that some or all of 
the work set fmth in Landlord's Work Notice is not required, Tenant shall notify Landlord of 
the same and the reasons the specified work is not required. The parties agree to meet and 
confer in good faith for not less than sixty (60) days to agree upon an acceptable scope of work 
and schedule. Tenant shall begin the necessary work within ninety (90) days following the 
meet and confer period and diligently prosecute the same to completion. If Regulatory 
Approvals are required to start the work, then Tenant will begin the work within ninetY (90) 
days following receipt of the necessary Regulatory Approval. Tenant shall not be in default of 
this Lease if Tenant commences the work within the above periods and diligently prosecutes 
same to completion. 

12.5 Landlord Responsible For Certain Maintenance or Dredging. Notwithstanding 
anything in this Lease to the contrary, Landlord shall perfonn or cause the performance of all 
dredging in Clipper Cove in order to maintain a four (4) foot minimum depth at Mean Low 
Water, as necessary for the use and ongoing operation of the Premises ("Dredging"). Landlord 
shall not be responsible for any other dredging of Clipper Cover or surrounding areas. Any 
addilional dredging reyuiretl fur Tcnanfs use of the Premises shall be perforrned by Tenant at 
its sole cost. · 
Landlord shall cooperate with Tenant in all aspects of the pe1mitting process or loan 
application process for Dredging activities, provided that all costs of Dredging shall be bome 
solely and exclusively by Tenant and Landlord shall not be required to incur any costs in 
connection with its cooperation with Tenant. 

12.6 Landlord's Self-Help Rights. In the event Tenant fails to maintain, repair or make 
any repairs or replacements as required, Landlord may, but shall not be required, upon not less 
than thirty (30) days prior written notice (or in the case of an emergency, notice of not less than 
the time period which would be reasonable in light of the nature ofthe emergency) and 
Tenant's failure to timely remedy any maintenance item properly noticed, or make any repair 
or replacement properly noticed, undertake the maintenance, repair or replacement noticed and 
the actual out-of-pocket cost thereof (including, but not limited to, the cost of labor overhead, 
materials and equipment) shall be charged to Tenant and payable by Tenant to Landlord as 
additional rent within thirty (30) days following delivery by Landlord to Tenant of a statement 
(with supporting invoices to the extent available) setting forth in reasonable detail the cost of 
such maintenance, repair or replacement. Landlord's rights reserved in this A1ticle 12 shall not 
create or increase any Landlord obligations in this Lease. 

12.7 Utilities. Landlord shall provide connection points to the basic electricity, water, 
telecommunications, and sewer utilities to the Premises. Tenant shall be responsible for 
obtaining, and paying for, any utilities or services that Tenant may need for its use of the 
Premises. Tenant shall pay, without set off or counterclaim, all amounts due and owing for 
such utilities and services at the rates charged by the utility provider. Tenant understands and 
acknowledges that existing utility lines at Treasure Island are old and in need of repair and 
repiacement, and any interruption in, or failure or inability to provide any utility shall not 
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constitute an eviction of Tenant, constructive or otherwise, or impose upon Landlord or the 
City any liability whatsoever. Tenant agrees, with respect to any public utility services · 
provided to the Premises by Landlord or the City (if applicable), that no act or omission of 

. Landlord or the City in its capacity as a provider of public utility services shall abrogate, 
diminish, or otherwise affect the respective rights, obligations and liabilities of Tenant under 
this Lease, or entitle Tenant to terminate this Lease or to claim any abatement or diminution of 
Rent. Further, Tenant covenants not to raise as a defense to its obligations under this Lease, or 
assert as a counterclaim or cross-cl.aim in any litigation or arbitration between Tenant and 
Landlord relating to this Lease, any losses arising from or in connection with the provision (or 
failure to provide) public utility services. If and to the extent utility services are provided by 
the SFPUC, Tenant agrees to purchase such services from the SFPUC at the standard rates 
charged to tenants and prope1ty owners. 

12.8 Other Services. Tenant shall provide all janitorial services for the Premises at no cost 
to Landlord. Tenant shall provide and payfor all pest control services required within the 
Premises, and shall keep the Premises free of all pests at all times in compliance with Laws. 
Tenant shall deposit all trash into designated containers in tlie Premises in compliance with the 
Rules and Regulations. Tenant shall pay for the removal of trash from the designated 
containers. Tenant shall abide by all rules established by Landlord for the handling of trash. 

12.9 No Right to Repair and Deduct. Tenant expressly waives the benefit of any existing 
or future Laws or judicial or administrative decision that would otherwise permit Tenant to 
make repairs or replacements at Landlord's expense, or to terminate this Lease because of 
Landlord's failure to keep the Premises or any part of Treasure Island in good order, condition 
or repair, or to abate or reduce any of Tenant's obligations hereunder on account of the 
Premises or any part thereofbehig in need of repair or replacement. Without limiting the 
foregoing, Tenant expressly waives the provisions of California Civil Code Sections 1932, 
1941 and 1942 or any similar Laws with respect to any right ofTenant to terminate this Lease 
and with respect to any obligations of Landlord hereunder or any right of Tenant to make 
repairs or replacements and deduct the cost thereof from Rent. 

12.10 Water and Energy Conservation; Mandatory or Voluntary Restrictions. If any 
law, ordinance, code or governmental or regulatory guideline imposes mandatory or voluntary 
controls on Landlord or the Premises or any part thereof, relating to the use or conservation of 
energy, water, gas, light or electricity or the reduction of automobile or other emissions, or the 
provision of any other utility or service provided with respect to this Lease, or in the event 
Landlord is required or elects to make alterations to any part of the Premises in order to comply 
with such mandatory or voluntary controls or guidelines or to save power, water or other utility 
charges, such compliance and the making of such alterations shall in no event entitle Tenant to 
any damages, relieve Tenant of the obligation to pay the full Rent hereunder or to perform each 
of its other covenants hereunder or constitUte or be construed as a constructive or other eviction 
of Tenant, provided that Landlord shall consult with Tenant prior to the construction of any 
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such alterations in order to minimize the effect of any such improvement on the operations of 
Tenant under this Lease. 

13. COMPLIANCE WITH LAWS 

13.1. Compliance with Laws. Subject to Sections 2.1 and 6.5, Tenant shall promptly, at its 
sole expense, maintain the Premises and Tenant's use and operations thereon in strict 
compliance at all times with all present and future Laws relating to the Premises or the use or 
occupancy thereof, whether foreseen or unforeseen, ordinary as well as extraordinary, and with 
any and all recorded covenants, conditions and restrictions affecting the Treasure Island 
property or any portion thereof. Such Laws shall include, without limitation, all Laws relating 
to health and safety and disabled accessibility including, without limitation, the Americans 
with Disabilities Act, 42 U.S.C. §§ 12101 et ~·and Title 24 of the California Code of 
Regulations, all present and future Hazardous Materials Laws (as defined in this Lease below), 
and all applicable provisions of the San Francisco Environment Code. Tenant acknowledges 
that the Permitted Uses do not limit Tenant's responsibility to obtain Regulatory Approvals for 
such uses, including bui not limiteu to, builuing peiinits. No occurrence or situation arising 
during the Term, nor any present or future Law, whether foreseen or unforeseen, and however 
extraordinary, shall give Tenant any right to seek redress against Landlord for failing to 
comply with any Laws. Tenant's obligation to comply with all Laws provided herein is a 
material part of the bargained for consideration under this Lease. Tenant waives any rights 
now or hereafter conferred upon it by any existing or future Law to terminate this Lease, to 
receive any abatement, diminution, reduction or suspension of payment of Rent, or to compel 
City to make any repairs to comply with any such Laws, on account of any such occurrence or 
situation. 

13.2. Regulatory Approvals; Responsible Party. Tenant understands and agrees that 
Tenant's use ofthe Premises and construction of any Alterations permitted hereunder may 
require authorizations, approvals or permits from governmental regulatory agencies with 
jurisdiction over the Premises. Tenant shall be solely responsible for obtaining any and all 
such regulatory approvals, including without limitation, any liquor permits or approvals. 
Tenant shall not seek any regulatory approval without first obtaining the written consent of 
Landlord. Tenant shall bear all costs associated with applying for, obtaining and maintaining 
any necessary or appropriate regulatory approval and shall be solely responsible for satisfying 
any and all conditions imposed by regulatory agencies as part of a regulatory approval. Any 
fines or penalties levied as a result of Tenant's failure to comply vyith the terms and conditions 
of any regulatory approval shall be immediately paid and discharged by Tenant, and Landlord 
shall have no liability, monetary or otherwise, for any such fines or penalties. Tenant shaH 
Indemnify Landlord and City, including their respective Agents, against any and all Losses 
arising in connection with Tenant's failure to obtain or comply with the terms and conditions of 
any regulatory approval. 
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13.3. Compliance with Landlord's Risk Management Requirements. Tenant shall not do 
anything, or permit anything to be done, in or about the Premises or to any Alterations 
permitted hereunder that would create any unusual fire risk, and shall take commercially 
reasonable steps to protect Landlord :from any potential premises liability. Tenant shall 
faithfully observe, at its expense (i) any and all reasonable requirements of Landlord's Risk 
Manager with respect thereto, and (ii) the requirements of any policies of commercial general 
liability, all risk property or other policies of insurance at any time irt force with respect to the 
Premises and any Alterations. 

14. LIENS AND LEASEHOLD MORTGAGES 

14.1 No Liens on Landlord's Fee Interest. 

Tenantmay not under any circumstance engage in any financing or other transaction 
creating any mortgage, lien or other" encumbrance on Landlord's fee interest in the Premises. 
Landlord's fee interest in the Premises shall not be subordinated under any circumstance 
whatsoever to any Mortgage. 

14.2 Leasehold Encumbrances. 

(a) Tenant's Right to Mortgage Leasehold. Except as expressly permitted in 
this A1iicle 14, Tenant shall not Encumber Tenai1t's leasehold interest in the Premises, the 
Initial Improvements or Alterations, or tllis Lease. Any Mortgage that is not permitted 
hereunder shall be deemed to be a violation ofthis Lease on the date of its execution or filing 
of record regardless ofwhether or when it is foreclosed or otherwise enforced. Pursuant to the 

· tenns and to the extent permitted by this Section, Tenant shall have the right to Encumber 
Tenant's leasehold estate created by this Lease by way of a leasehold Mortgage; provided that, 
(i) notwithstanding any foreclosure thereof, Tenant shall remain liable for the payment ofRent 
and for the perfonnance of all other obligations under this Lease, and (ii) no Mortgage shall 
secure debt that exceeds seventy percent (70%) of the cost of the Initial Improvements without 
the prior written approval of the Authority Director the Authority Director's sole discretion. 
Tenant shall promptly notify Landlord of any lien or encumbrance of which Tenant has 
knowledge and which has been recorded against or attached to the Premises, the Initial 
Improvements or Alterations, or Tenant's leasehold estate hereunder whether by act of Tenant 
or otherwise. In no event will Landlord's fee interest in the Premises (including, without 
limitation Landlord's right to receive rent hereunder) be encumbered or subordinated as a 
result of any Mortgage entered into by Tenant. 

(b) Leasehold Mortgage Subject to this Lease. With the exception of the 
rights expressly granted to Mortgagees in this Lease, the execution and delivery of a Mortgage 
shall not give or be deemed to give a Mortgagee any greater rights than those granted to Tenant 
hereunder. Notwithstanding anything herein to the contrary, any rights given to Mortgagees 
under this Lease shall not apply to more than one Mortgagee at any one time. If at any time 
there is more than one Mortgage constituting a lien on any portion of the Premises, the lien of 
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the Mortgage prior in time to all others shall be vested with the rights under this Article 14 to 
the exclusion of the holder of any junior Mortgage. 

(i) No Invalidation of Mortgage by Tenant Default. No failure by 
Tenant or any other party to comply with the terms of any Mortgage, including, without 
limitation, the use of any proceeds of any debt, the repayment of which is secured by the 
Mortgage, shall be deemed to invalidate, defeat or subordinate the lien of the Mortgage. 
Neither the occurrence of any default under a Mortgage, nor any foreclosure action or 
conveyance in-lieu-of foreclosure, nor any action taken by a Mortgagee as permitted under the 
terms ofthe Mortgage or to cure any default of Tenant under this Lease, shall, by itself, 
constitute an Event of Default under this Lease. 

(ii) Purpose ofMortgage; Protections Limited to Permitted 
Mortgagees. A Mortgage may be given only to a Bona Fide Institutional Lender, or to any 
other lender approved by Landlord in its sole discretion. A Mortgage shall be made only to 
finance the Initial Improvements or any approved Alterations, or for the purpose of refmancing 
a permitted Mortgage, and shall not be cross-collateralized or cross defaulted with any other 
debt of Tenant or any other party. Tenanl shall not be permitteJ to refiHauce a permitted 
Mortgage in order to take out cash for application to property other than the Premises or for 
application to the obligations ofTenant other than those created under this Lease. · 

(iii) Rights Subject to Lease; Restoration Obligations. All rights 
acquired by the Mortgagee under a Mortgage shall be subject to each and all of the covenants, 
conditions and restrictions set forth in this Lease, and to all rights of Landlord hereunder. 
None of such covenants, conditions and restrictions is or shall be waived by Landlord by 
reason 9fthe giving of the Mortgage, except as expressly provided in this Lease or otherwise 
specifically waived by Landlord in writing. Except as set forth below, no Mortgagee shall be 
obligated to restore any damage to the Premises; provided, however, (i) that nothing in this 
Section shall be deemed or construed to permit or authorize any such holder to devote the 
Premises or any part thereof to any uses, or to construct any improvements thereon, other than 
those uses or improvements permitted under this Lease, and (ii) in the event that the Mortgagee 
obtains title to the leasehold and chooses not to complete or restore the improvements where 
Tenant otherwise has the obligation to so restore, it shall so notify Landlord in writing of its 
election within forty-five ( 45) days following its acquisition of the tenancy interest in this 
Lease and shall sell its tenancy interest with reasonable diligence to a purchaser that shall be 
obligated to restore the improvements as required under this Lease, but in any event the 
Mortgagee shall cause such sale to occur within six (6) months following the Mortgagee's 
written notice to Landlord of its election not to restore. If Mortgagee fails to sell its tenancy 
interest using good· faith efforts within such six ( 6) month period, it shall not constitute a 
default hereunder, but the Mortgagee shall be obligated by the provisions ofthis Lease to 
restore the improvements to the extent Tenant is required under this Lease to so restore, and all 
such work shall be performed in accordance with all the requirements set forth in this Lease. 

(iv) Required Notice Provision in Mortgage. Tenant agrees to have 
any Mortgage provide: (a) that the Mortgagee shall by registered or certified mail give a copy 
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of each written notice to Landlord of the occurrence of any event of default under the 
Mortgage; (b) that Landlord shall be given notice at the time any Mortgagee initiates any 
foreclosure action; and (c) that the disposition and application of insurance and condemnation 
awards shall be in accordance with the provisions of this Lease. 

14.3 Notices to Mortgagee. 

(a) Copies ofNotices. Subject to subsection (b) below, Landlord shall give 
a copy of each default notice Landlord gives to Tenant from time to time of the occurrence of a 
default or an Event of Default, to a Mortgagee that has given to Landlord written notice· 
substantially in the form provided in subsection (b). Copies of such notices shall be given to 
the Mortgagee at the same time as notices are given to Tenant by Landlord, addressed to the 
Mortgagee at the address last furnished to Landlord. Landlord's delay· or failure to give such 
notice to the Mortgagee shall not be deemed to constitute a default by Landlord under this 
Lease, but such delay or failure shall extend for the number of days until such notice is given, 
the time allowed to the Mortgagee to cure any default by Tenant. Any such notices to 
Mortgagee shall be given in the same manner as provided in Section 24.1 [Notices]. 

(b) Notice From Mortgagee to Landlord. The Mortgagee shall be entitled to 
receive notices from time to time given to Tenant by Landlord under this Lease in accordance 
with subsection (a) above, provided such Mortgagee shall have delivered a notice to Landlord 
in substantially the following fonn: 

"The undersigned does hereby ce1tify that it is the Mortgagee, as such term is defined 
in that certain Lease entered into by and between Landlord and County of San 
Francisco, as landlord, and as tenant (the "Lease"), of Tenant's 
interest in the Lease of the prem.ises known as the Treasure Island Sailing Center, a 
legal description of which is attached hereto as Exhibit A. The undersigned hereby 
requests that copies of any and all default notices from time to time given under the 
Lease by Landlord to Tenant be sent to the undersigned at the following address: 

" 
14.4 Mortgagee's Right to Cure. 

If Tenant shall enter into a Mortgage in compliance with the provisions of this Lease, 
then, so long as·any such Mortgage shall remain unsatisfied of record, the following provisions 
shall apply: 

(a) Cure Periods. In the case of any notice of default given by Landlord to 
Tenant, the Mortgagee shall each have the same concurrent cure periods as are given Tenant 
under this Lease for remedying a default or causing it to be remedied plus an additional fifteen 
(15) days thereafter for a monetary default or an additional thirty (30) days thereafter for a 
nonmonetary default, and Landlord shall accept such performance by or at the instance of the 
Mortgagee as if the same had been made by Tenant within the applicable cure periods under 
the Lease. 
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(b) Foreclosure. Notwithstanding anything contained in this Lease to the 
contrary, upon the occurrence of an Event of Default, other than an Event of Default due to a 
default in the payment of money or other default reasonably susceptible ofbeing cured before 
Mortgagee obtaining possession, Landlord shall take no action to effect a termination of this 
Lease if, within thirty (30) days after notice of such Event of Default is given to Mortgagee, a 
Mortgagee shall have (x) obtained possession ofthe Premises (including possession by a 
receiver), or (y) notified Landlord of its intention to institute foreclosure proceedings or 
otherwise acquire Tenant's interest under the Lease, and thereafter promptly. commences and 
prosecutes such proceedings with diligence and dispatch and completes such proceedings no 
later than six (6) months thereafter. A Mortgagee, upon acquiring Tenant's interest under this 
Lease, shall be required promptly to cure all monetary defaults and all other defaults then 
reasonably susceptible ofbeing cured by such Mortgagee. The foregoing provisions of this 
subsection (b) are subject to the following: (i) no Mortgagee shall be obligated to continue 
possession or to continue foreclosure proceedings after the defaults or Events of Default 
hereunder referred to shall have been cured; (ii) nothing herein contained shall preclude 
Landlord, subject to the provisions of this Section, from exercising any rights or remedies 

' .. .. • ...... ./' ... ·1 . • .• ..... .... ....- . •1 . . . . 1 .. .,, 1 . 

under Ltm: Lease ~ oliler Lnan a LermmaLwn ol uus Lease Lo lne extent oliterw 1St; permlLLeu 
hereunder) with respect to any other Event of Default by Tenant during the pendency of such 

·foreclosure proceedings; and (iii) the Mortgagee shall agree with Landlord in writing to 
comply during the period Landlord forebears fi:om tem1inating this Lease with the terms, 
conditions and covenants of this Lease that are reasonably susceptible of being complied with 
by the Mortgagee. Notwithstanding anything to the contrary, the Mortgagee shall have the 
right at any time to notifY Landlord that it has relinquished possession of the Premises to 
Tenant, or that it will not institute foreclosure proceedings or, if such foreclosure proceedings 
have commenced, that it has discontinued them, and, in such event, the Mmigagee shall have 
no fu1iher rights or liability from and after the date it delivers such notice to Landlord, and, 
thereupon, Landlord shall be entitled to seek the termination of this Lease and/or any other 
available remedy as provided in this Lease. If Mortgagee is prohibited by any process or 
injunction issued by any court having jurisdiction of any bankruptcy or insolvency proceedings 
involving Tenant from commencing or prosecuting foreclosure or other appropriate · 
proceedings in the nature thereof, the times specified above for commenCing or prosecuting 
such foreclosure or other proceedings shall be extended for the period of such prohibition, 

. provided that Mortgagee shall (i) have fully cured any Event of Default due to a·default in the 
payment of money, (ii) continue to pay currently such monetary obligations as and when the 
same become due, and (iii) perform all other obligations of Tenant under this Lease to the 
extent that they are reasonably susceptible of being performed by the Mortgagee. 
Notwithstanding anything herein to the contrary, to the extent the Mortgagee is not reasonable 
capable of performing an obligation under this Lease, such obligations shall apply to and 
remain effective on a prospective basis to any assignee or transferee of the Mortgagee 
notwithstanding Mortgagee's inability to perform. Notwithstanding anything to the contrary 
above, if the Premises are not used by Tenant or Mortgagee or a designee of Mortgagee as 
required by this Lease and such non-use continues for a period of twelve (12) months, then 
Landlord shall have the right to terminate this Lease by providing thirty (30) days' notice of 

58 

1195 



termination, subject to Tenant's and/or Mortgagee's right to cure by commencing operations 
during the thirty (30) day period and continuing thereafter in accordance with this Lease. 

(c) Construction. Subject to subsection (b) above, if an Event ofDefault 
occurs following any damage but before restoration of the Initial Improvements or Alterations, 
the Mortgagee, either before or after foreclosure or action in lieu thereof, shall not be obligated 
to restore the improvements beyond the extent necessary to preserve or protect the 
improvements or construction already made, unless the Mortgagee expressly assumes Tenant's 
obligations to Landlord by written agreement reasonably satisfactory to Landlord, to restore, in 
the manner provided in this Lease, the improvements. Upon assuming Tenant's obligations to 
restore, the Mortgagee or any transferee of Mortgagee shall not be required to adhere to the 
existing construction schedule, but instead all dates set forth in this Lease for such restoration 
or otherwise agreed to shall be extended for the period of delay from the date that Tenant 
stopped work on the restoration to the date of such assumption. 

(d) New Lease. In the event of the tennination of this Lease before the 
expiration of the Term, except as a result of damage or destruction to the Premises as set forth 
in i\.rticle 15 or a Taking as set forth in lhrticle 16, Landlord shall serve upon the l\1ortgagee 
written notice that this Lease has been terminated, together with a staten'lent of any and all 
sums which would at that time be due under this Lease but for such termination, and of all 
other defaults, if any, under this Lease then known to Landlord. The Mortgagee shall 
thereupon have the option to obtain a New Lease (a "New Lease") in accordance with and 
upon the following terms and conditions: 

(i) Upon the written request of the Mortgagee, within thirty (30) 
days after service of such notice that this Lease has been te1minated, Landlord shall enter into a 
New Lease of the Premises with the Mortgagee within such period or its designee, subject to 
the provisions set forth in this Section and provided that the Mortgagee assumes all of Tenant's 
obligations under any subleases or contracts affecting the Premises then in effect; and 

(ii) Such New Lease shall be-entered into at the sole cost of the 
Mortgagee, shall be effective as of the date of termination of this Lease, and shall be for the 
remainder of the Term of this Lease and at the Rent and upon all the agreements, terms, 
covenants and conditions hereof, in substantially the same. form as this Lease (provided 
however, that Mortgagee shall not be required to comply with any Laws or ordinances adopted 
by Landlord after the Commencement Date hereof to the extent that such Laws or ordinances 
would not have been applicable to Tenant under this Lease). Such New Lease shall require the . 
. Mortgagee to perform any unfulfilled obligation of Tenant under this Lease. Upon the 
execution of such New Lease, the Mortgagee shall pay any and all sums which would at the 
time of the execution thereof be due under this Lease but for such termination, and shall pay all 
expenses, including Attorneys' Fees and Costs incurred by Landlord in connection with such 
defaults and termination, the recovery of possession ofthe Premises, and the preparation, 
execution and delivery of the New Lease. Effective upon the commencement ofthe term of 
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any New Lease, any sublease or contract then in effect shall be assigned and transferred to 
Mortgagee. 

(e) Nominee. Any rights of a Mortgagee under this Article 14 may be 
exercised by or through its nominee or designee (other than Tenant) which is an affiliate of the 
Mortgagee; provided, however, no Mortgagee shall acquire title to the Lease through a 
nominee or designee which is not a person otherwise permitted to become Tenant hereunder; 
provided, further that the Mortgagee may acquire title to the Lease through a wholly owned 
(directly or indirectly) subsidiary of the Mortgagee. 

(f) Limited to Permitted Mortgagees. Notwithstanding anything herein to 
the contrary, the provisions of this Article 14 shall inure only to the benefit of the holder of a 
Mmigage which is permitted hereunder. 

(g) Consent of Mortgagee. No material modification, termination or 
cancellation of this Lease (herein, a "change") shall be effective as against a permitted 
Mortgagee unless a copy of the proposed change shall have been delivered to the Mortgagee 
and such Mortgagee shall have approved the change in writing, which approval shall not be 
unreasonably wiihheld, conditioned or delayed. Any Mortgagee shall either approve or 
disapprove the proposed modification, termination, cancellation or surrender, as applicable, 
with specified reasons for any disapproval together with reasonable requirements that if 
satisfied would obtain Mortgagee's approval, in writing within thirty (3 0) days after delivery of 
a copy thereof. Mortgagee's failure to deliver an approval or disapproval notice within such 
thirty (30) day period shall be deemed approval. . 

(h) Limitation on Liability of Mortgagee. Notwithstanding anything herein 
to the contrary, no Mortgagee shall be liable to perform Tenant's obligations under this Lease 
unless and until the Mortgagee acquires Tenant's rights under this Lease. 

14.5 Assignment by Mortgagee. 

The foreclosure of any Mortgage, or any sale thereunder, whether by judicial 
proceedings or by virtue of any power contained in the Mortgage, or any conveyance of the 
leasehold estate hereunder from Tenant to any Mortgagee or its designee through, or in lieu of, 
foreclosiire or other appropriate proceedings in the nature thereof, shall not require the consent 
of Landlord or constitute a breach of any provision of or a default under this Lease, and upon 
such foreclosure, sale or conveyance Landlord shall recognize the Mo1igagee or other 
transferee in connection therewith as the tenant under this Lease. Such Mortgagee's or 
transferee's right thereafter to transfer, assign or sublet this Lease or a New Lease shall be 
subject to the restrictions of Article 17. 

14.6 Transfer of Mortgage. 

Landlord hereby consents to the transfer of a Mortgage, provided such transfer is to a · 
Bona Fide Institutional Lender and othenvise satisfies the requirements of this Lease, and in 
the event of any such transfer, the new holder of the Mortgage shall have all the rights of its 
predecessor Mortgagee hereunder until such time as the Mortgage is iurther transferred or 
released from the leasehold estate. 
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14.7 Memorandum of Lease. 

In the event the recordation of a memorandum of this Lease (a "Memorandum of 
Lease") is necessary in connection with a Mortgage permitted under this Lease, Tenant shall 
have the right to at its sole cost to record a Memorandum of Lease continuing the existence of 
this Lease, and commencement and expiration dates and option dates, and referencing the 
actual Lease for all other provisions.- In such event, Landlord agrees to prepare, execute and 
acknowledge such Memorandum of Lease in recordable form, and deliver the Memorandum of 
Lease to Tenant for Tenant's execution and recordation at Tenant's cost. If such a 
Memorandum of Lease is recorded, then upon expiration or earlier termination of this Lease, 
Tenant agrees promptly to execute, acknowledge and deliver to Landlord, upon written request 
by Landlord, a te1mination of such Memorandum of Lease in such form as Landlord may 
reasonably request, for the purpose of terminating any continuing effect of the previously 
recorded Memorandum of Lease as a cloud upon title to the Premises, and Tenant shall 
Indemnify Landlord from and against any and all Losses (including, without limitation, 
Attorneys' Fees and Costs) arising out of or in connection with Tenant's failure to so promptly 
execute such termination ofMemorandum ofLease. 

14.8 Assignment of Rents. 

Tenant hereby assigns to Landlord, as security for Tenant's performance of its 
obligations under this Lease, all of Tenant's right, title and interest in and to all rents and fees 
due or to become due from any present or future subtenant, licensee, concessionaire, or other 
person occupying or providing services or goods on or to the Premises (collectively, "Assigned 
Rents"), but such assignment ?hall be subjectto the right of Tenant to collect such rents until 
the date of any default hereunder. Landlord shall apply amount collected hereunder to the Rent 
due under this Lease. The foregoing assignment shall be subject and subordinate to any 
assignment made to a Mortgagee under Section 14.2 ofwhich Landlord has been made aware 
in writing until such time as Landlord has terminated this Lease, at which time the rights of 
Landlord in all rents and other payments assigned pursuant to this Section shall become prior 
and superior in right. Such subordination shall be self-operative. However, in confirmation 
thereof, Landlord shall, upon the request of a Mortgagee, execute a. subordination agreement 
reflecting the subordination described in this Section in form and substance reasonably 
satisfactory to such Mortgagee and to Landlord. Notwithstanding the foregoing, if this Lease 
terminates by reason of an Event of Default, any Mortgagee which actually collected any rents 
from any Subtenants pursuant to any assignment of rents or subleases made in its f:ivor shall 
promptly remit to Landlord the rents so collected (less the actual and reasonable cost of 
collection) to the extent necessary to pay Landlord any Rent, through the date of termination of 
this Lease. 
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15. DAMAGE OR DESTRUCTION 

15.1 Damage or Destruction to the Premises. In the case of damage to or destruction of 
the Premises by earthquake, fire, flood or any other casualty, which {i) is not caused by Tenant 
or Tenant's Agents or Tenant's Invitees, (ii) is not covered by the insurance required to be held 
by Tenant under this Lease, (iii) prevents Tenant from operating the Premises for the purposes 
stated herein, and (iv) costs more to repair than the Repair amount set forth in the Basic Lease 
Information, either party may terminate this Lease upon sixty (60) days prior written notice and 
upon any such termination Tenar).t shall surrender the Premises in accordance with Article 22 
[Surrender] (except, notwithstanding anything in this Lease to the contrary, Tenant shall be 
required to restore the Premises to a safe condition, clear of debris and garbage, even when 
Tenant is not required to repair casualty damage). If Landlord elects to terminate the Lease, 
Tenant may nevertheless elect to pay for the costs of restoration, and must so notify Landlord 
within thirty (30) days of Landlord notifying Tenant of its election to terminate the Lease, and 
upon such timely notice, the Landlord's tenninatlon notice shall be voided and Tenant shall be 
obligated to complete the restoration of the Premises and its Improvements as provided below. 
Fmthermore, if neither Party terminates this Lease as prqviued in Lhis Section·, Lhen T enarrt 
shall, at its sole cost, promptly restore, repair, replace or rebuild the Premises· to the condition 
the Premises were in before such damage or destruction, to the extent possible in accordance 
with then applicable Laws .. All insurance proceeds received by Tenant for the repair or 
rebuilding of the Premises shall be used by Tenant for the repair or rebuilding of the Premises. 
All restoration performed by Tenant shall be in accordance with the procedures set fot'th in 
Article 11 relating to Alterations and shall be at Tenant's sole expense. Under no 

· circumstances shall Landlord have any obligation to repair, replace or rebuild the Premises in 
the event of a casualty. In the event of a major casualty to the Premises during the last five (5) 
years of the term, where the yosts of repair exceed thirty five percent (35%) of the then 
replacement value of such Improvements, Tenant shall have the right to terminate the Lease 
and surrender the Premises to Landlord without any fee or penalty. 

15.2 Termination. Upon any tennination under Section 15.1, Tenant shall promptly pay or 
cause to be paid to Landlord such insurance proceeds recoverable by Tenant, if any, relating to 
the darriage or destruction. Upon such termination, the Parties shall be released thereby 
without further obligations to the other party as of the effective date of such termination subject 
to payment to Landlord of accrued andunp<tid Rent, up to the effective date of such 
termination; provided, however, that the Indemnification provisions hereof shall survive any 
such termination with respect to matters arising before the date of any such termination. City's 
right to receive insurance proceeds under this Lease shall survive the termination or expiration 
of the Lease. 

15.3 No Abatement in Rent. In the event of any damage or destruction to the Premises, 
and if neither party tenninates this Lease as provided in Section 15.1, there shall be no 
abatement in the Rent payable hereunder. 
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15.4 Waiver. The Parties understand and agree that the foregoing provisions ofthis Section 
are intended to govern fully the rights and obligations of the Parties in the event of damage or 
destruction to the Premises, or the Initial Improvements, Alterations, or Minor Alterations, and 
Landlord and Tenant each hereby waives and releases any right to terminate this Lease. in 
whole or in part under Sections 1932.2 and 1933.4 of the Civil Code of California or under any 
similar Laws now or hereafter in effect, to the extent such rights are inconsistent with the 
provisions hereof. 

16. CONDEMNATION 

16.1 Definitions. 

(a). "Taking" means a taking or damaging, including severance damage, by eminent 
domain, inverse condemnation or for any public or quasi-public use under law. A Taking may 
occur pursuant to the recording of a final order of condemnation; or by voluntary sale or · 
conveyance in lieu of condemnation or in settlement of a condemnation action. 

(b) "Date of Taking" means the earlier of (i) the date upon which title to the portion 
of the Premises taken passes to and vests in the condemnor, or (ii) the date on which Tenant is 
dispossessed. 

(c) "Award" means all compensation, sums or anything ofvalue paid, awarded or 
received for a Taking, whether pursuant to judgment, agreement, settlement or otherwise. 

(d) "Improvements Pertaining to the Realty" means improvements or fixtures or 
equipment installed for use on the Premises that cannot be removed without a substantial 
econ01nic loss or without substantial damage to the property on which it is installed, regardless 
of the method of installation, but excluding all of Tenant's Person<~-1 Property. In determining 
whether particular property can be removed "without a substantial economic loss," the value of 
the property in place considered as part of the realty should be compared with its value if it 
were removed and sold. 

16.2 General. If during the Term or during the period between the execution of this Lease 
and the Commencement ·Date, there is any Taking of all or any part of the Premises or any 
interest in this Lease, the rights and obligations of the parties hereunder shall be determined 
pursuant to this Section. Landlord and Tenant intend that the provisions hereof govern fully in 
the event of a Taking and accordingly, the parties each hereby waive any right to terminate this 
Lease in whole or in part under Sections 1265.110, 1265.120,1265.130 and 1265.140 of the 

. California Code of Civil Procedure or under any similar law now or hereafter in effect. 

16.3 Total Taking; Automatic Termination. If there is a total Taking ofthe Premises, 
then this Lease shall terminate as of the Date ofTaking. 
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16.4 Partial Taking; Election to Terminate. 

(a) If there is a Taking of any pmiion (but less than all) of the Premises, then this 
Lease shall terminate in its entirety under either of the following circumstances: (i) if all of the 
following exist: (A) the partial Taking renders the remaining portion of the Premises 
untenantable or unsuitable for continued use by Tenant, or the Taking is of areas that are 
necessary for Tenant to derive sufficient income to perform its obligations hereunder, and 
(B) Tenant elects to terminate; or (ii) if there is a partial Taking of a substantial portion of the 
Premises, then Landlord shall have the right to terminate this Lease in its entirety; provided, 
however, that this Lease shall not terminate if Tenant agrees to, and does, n11ly perform all of 
its obligations hereunder. Upon a partial Taking, the Rent shall not be adjusted to equitably 
reflect the level of impairment caused by such pmtial Taking. 

(b) Either party electing to terminate under the provisions of this Section shall do so 
by giving the other pmiy written notice to the other party before or within thirty (30) days after 
the Date ofTaking, and thereafter this Lease shall terminate upon the later of the thirtieth 
(30th) day after such written notice is given or the Date of Taking. 

16.5 Rent; Award. Upon termination of this Lease pursuant to an election under 
Section 16.4, Landlord shall be entitled to the entire Award in conneCtion therewith (including, 
but not limited to, any portion of the Award made for the value of the leasehold estate created 
by this Lease and any Improvements Pertaining to the Realty), and Tenant shall have no claim 
against Landlord for the value of any unexpired term of this Lease, provided further, that 
Tenant shall receive any Award made specifically to Tenant for the unamortized value of the 
Initial Improvements, Tenant's relocation expenses or the intenuption of or damage to 
Tenant's business or damage to Tenant's Personal Prop~rty. 

16.6 Partial Taking; Continuation of Lease. If there is a partial Taking of the Premises 
under circumstances where this Lease is not tenninated in its entirety undet Section 16.4, then 
this Lease shall terminate as to the portion of the Premises so taken, but shall remain in full 
force and effect as to the portion not taken, and the rights and obligations of the parties shall be 
as follows: (a) any Award shall be payable first to Tenant to be applied to the restoration or 
repair ofthe balance of the Premises. not taken, to the extent required to render such portion of 
the Premises tenantable, and (b) Landlord shall be entitled to that portion of the balance ofthe 
Award attributable to this Lease or the Premises (including, but not limited to, any portion of 

·.the Award made for the value of the leasehold estate created by this Lease), and Tenant shall 
have no claim against Landlord for the value of any unexpired term of this Lease, provided that 
Tenant may make a separate cla:im for compensation, and Tenant shail receive any Award 
made specifically to Tenant, for Tenant's relocation expenses or the interruption of or damage 
to Tenant's business or damage to Tenant's Personal Property. 

16.7 Temporart Takings. Notwithstanding anything to contrary in this Section, if a Taking 
occurs with respect to all or any part of the Premises for a limited period of time not in excess 
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of one hundred eighty (180) consecutive days, this Lease shall remain unaffected thereby, and 
Tenant shall continue to perform all of the tenus, conditions and covenants of this Lease; 
provided that Tenant shall be relieved from all obligations under this Lease requiring 
possession of that portion of the Premises so condemned for the period of such temporary 
Taking. In the event of such temporary Taking, Tenant shall be entitled to receive that portion 
of any Award representing compensation for the Tenant's use or occupancy of the Premises 
during the applicable Taking and Landlord shall be entitled to receive that portion of the 
Award representing compensation for Landlord's use or occupancy of the Premises (if any) 
during the applicable Taking. 

17. TRANSFER- ASSIGNMENT- SUBLEASE 

17.1 Assignments and Subleases. The public and community benefits provided by Tenant 
in its operation of the Premises, Tenant's non-profit status and its particular rriission, are an 
essential part of the consideration and the reduced rate of Rent for this Lease. Accordingly, 
Tenant shall not directly or indirectly (including, without limitation, by merger, acquisition or 
other transfer of any controlling interest in Tenant), voluntarily or by operation of iaw, seli, 
assign, encumber, pledge or otherwise transfer any part of its interest in or rights with respect 
to the Premises or its leasehold estate hereunder (collectively, an "Assignment"), or permit or 
license any portion of the Premises to be used or occupied by anyone other than itself, or sublet 
any portion of the Premises (collectively, "Sublease"), without Landlord's prior written 
consent in each instance, which consent may be given or withheld in its sole discretion, except 
that Landlord's consent shall not be required for Permitted Subleases and for a revocable, non
exclusive license to enter upon, use or operate within the Premises. Such a license shall 
include, but not be limited to, tenant's staff, volunteers, trainers, coaches, students, visitors and 
contractors, those who serve those persons and anyone participating in classes camps, 
programs, training sessions and races nor for the rental of boat storage space. "Pe1mitted 
Subleases" means: (i) revocable permission to enter upon, use or operate within the Premises 
on a non-exclusive basis for a period not longer than twenty-four (24) consecutive hours 
consistent with Tenant's approved community benefits program; and (ii) permits or licenses 
that Tenant regularly ·uses in the ordinary course of its nonprofit programs and activities for a 
type or category of use (such as use of the Premises by a school group or other community 
based league) on a form that has been approved by the Authority Director for such uses from 
time to time (which approval will not be unreasonably withheld or delayed). The Authority 
Director may rescind its approval ofthe forms of Permitted Subleases at any time upon thirty 
(30) days' prior written notice. Notwithstanding anything to the contrary set forth in this 
Lease, the Premises shall remain subject to this Lease regardless of any Assignment or 
Sublease made at any time or fi:om time to time. Landlord's consent to one Assignment or 
Sublease shall not be deemed a consent to subsequent Assignments or Subleases. Any 
Assignment or Sublease made without Landlord's consent shall constitute an Event of Default 
hereunder and shall be voidable at Landlord's election. In no event will Landlord's consent to 
an Assignment or Sublease be deemed to be a release of Tenant as primC~ry obligor hereunder 
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unless expressly evidenced by Landlord in writing. Landlord's release of Tenant as primary 
obligor may be given or withheld in Landlord's sole discretion. 

17.2 Notice of Proposed Transfer. IfTenant desires to enter into an Assignment or a 
Sublease, it shall give written notice (a "Notice of Proposed Transfer") to Landlord of its 
intention to do so. The Notice of Proposed Transfer shall identify the proposed transferee and 
state the terms and conditions of the proposed Assignment or Sublease. Teriant shall deliver to 
Landlord with its request for Landlord's consent the proposed Assignment or Sublease and 
current financial statements of the proposed Transferee, prepared by an independent certified 
public accountant, and promptly upon Landlord's request for same, any additional documents 
or information reasonably related to the proposed transact~on or transferee. 

17.3 Landlord's Response; Right of Recapture. Within twenty (20) business days after 
Landlord's receipt ofthe Notice of Proposed Transfer (the "Response Period"), Landlord may 
elect, by written notice to Tenant, to: (a) terminate this Lease as to the portion (including all) 
of the Premises that is specified in the Notice of Proposed Transfer, with a proportionate 
reduction in Minimum Base Rent (a "Recapture'~), (b) disapprove the Assignment or Subiease, 
or (c) .approve the Assignment or Sublease on terms and conditions specified in Landlord's 
response and those set forth in Section 17.4 (Conditions of Consent) below. In the case of 
Recapture, (i) the portion of the Premises subject to the Recapture (the "Recapture Space") 
shall be deleted from the Premises for all purposes hereunder, and Tenant and Landlord shall 
be relieved of all their rights and obligations hereunder with respect to the Recapture Space 
except to the extent the same would survive the Expiration Date or other termination of this 
Lease, and (ii) Landlord shall pay any cost incurred in physically separating the Recapture 
Space (ifless than the entire Premises) from the balance of the Premises and in complying with 
any applicable governmental laws or regulations relating to such separation. 

17.4 Conditions of Consent. In addition to other conditions imposed by Landlord in its sole 
discretion, any Assignment or Sublease is further subject to the satisfaction of the. following 
conditions precedent, each of which is hereby agreed to be reasonable: 

(a) any proposed assignee or sublessee, by instrument in writing, for itself and its 
successors and assigns, and expressly for the benefit of Landlord, must expressly assume all of 
the obligations of Tenant under this Lease, and any other agreements or documents entered into 
by and between Landlord and Tenant relating to the Premises so assigned or sublet, and must 
agree to be subject to all.ofthe conditions and restrictions to which Tenant is subject; 

(b) the Assignment or Sublease is made for a legitimate business purpose and not to 
deprive Landlord of the benefits of this Lease, including the continued public and community 

. benefits afforded by Tenant. It is the intent of this Lease, to the fullest extent permitted by 
Law and equity and excepting only in the manner and to the extent specifically provided 
otherwise in this Lease, that no Assignment of this Lease, or any interest therein, however 
effected or occurring, and whether voluntary or involuntary, by operation of Law or otherwise, 
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foreseen or unforeseen, shall operate, leg'ally or practically, to deprive or limit Landlord of the 
val.ue of its interest in this Lease, or with respect to any rights or remedies or controls provided 

. in o:t resulting from this Lease relating to the Premises and the construction ofthe Initial 
Improvements that Landlord would have had, had there been no such Assignment or Sublease; 

(c) One Hundred percent (1 00%) of any rent or other consideration realized by 
Tenant under any such Assignment or Sublease in excess of the Minimum Base Rent, 
Percentage Rent and Additional Charges payable hereunder (or the amount thereof 
proportionate to the portion ofthe Premises subject to such Assignment or Sublease) shall be 
paid to Landlord, after Tenant has recovered any reasonable brokers' commissions and the 
reasonable cost of any leasehold improvements that Tenant has incurred in connection with 
such Assignment or Sublease. 

(d) all instruments and other legal documents involved in effecting the Assignment 
or Sublease shall have been submitted to Landlord for review, including the agreement of sale, 
transfer, or equivalent, and Landlord shall have approved such documents; 

(e) there shall be no Event ofDefault or Unmatured Event ofDefault on the part of 
Tenant under this Lease or any ofthe other documents or obligations to be assigned to the 
proposed assignee, nor shall there have been more than one (1) Event of Default during the 
immediately prior twelve (12) month period; . · 

(f) the proposed assignee or sublessee (A) has demonstrated to Landlord's 
reasonable satisfaction that it is reputable and capable, financially and otherwise, of performing 
each of Tenant's obligations under this Lease and any other documents to be assigned, (B) is 
not forbidden by applicable Law from transacting business or entering into contracts with 
Landlord; (C) is subject to the jurisdiction of the courts of the State of California, (D) is not in 
default with respect to any obligations that it has to Landlord, and (E) can demonstrate a net 
worth in an amount reasonably satisfactory to Landlord. 

(g) any proposed Sublease may be subject to such further conditions as deemed 
appropriate by Landlord, which conditions may include, without limitation, that: (a) the 
proposed uses are consistent with this Lease; (b) the proposed sublease is consistent with and 
expressly subject and subordinate to, all the terms and provisions ofthis Lease and 
incorporates all necessary provisions of this Lease, (c) the term of the sublease does not extend 
beyond the term of this Lease, and .requires the subtenant to leave the· Premises, without 
payment, upon any termination of this Lease; (d) the proposed subtenant indenmifies Landlord 
and the City for any Losses arising in connection with the sublease in form reasonably 
satisfactory to Landlord; (e) Tenant remains liable under this Lease; (f) the proposed subtenant 
provides liability and other insurance reasonably requested by Landlord, naming Landlord and 
the City as an additional insured, in form and amounts approved by Landlord; (g) the proposed 
sublease contains rental rates that are not below fair market rental rates, as reasonably 
detennined by Landlord. 
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17.5 Delivery of Executed Assignment. No Assignment or Sublease of any interest in this 
Lease made'with Landlord's consent, or as herein otherwise permitted, will be effective unless 
and until there has been delivered to Landlord, within thirty (30) days after Tenant entered into 
such Assignment or Sublease, an executed counterpart of the agreement effecting the 
Assignment or Sublease containing an agreement, in recordable form, executed by Tenant and 
the assignee or sublessee, wherein and whereby such assignee or sublessee assumes 
perfonnance of all of the obligations on Tenant's pait to be perfonned under this. Lease, and 
the other assigned documents to and including the end of the Term (provided, however, that the 
failure of any assignee or sublessee to assume this Lease, or to assume one or more of Tenant's 
obligations under this Lease, will not relieve such assignee or sublessee from such obligations 
or limit Landlord's rights or remedies under this Lease or under applicable Law). The form of 
such instrument of Assignment or Sublease shall be subject to Landlord's approvaL 

17.6 Tenant to Pay Costs. If Tenant requests Landlord's consent to an Assignment or 
Sublease, hereinafter referred to as a "transaction," Tenant shall reimburse Landlord for all 
Landlord's reasonable costs and expenses actually incurred that are associated with the 
transaction. Said costs shall include reasonable legal fees and disbursements relating to or 

. arising out of any such transaction, regardless of whether such transaction is consummated. 

17.7 Proposed Transferee. In connection with the Landlord's consideration of any request 
for its consent to an Assignment or Sublease, Landlord may consider the finanCial condition of 
the proposed assignee ("Proposed Transferee"), the Proposed Transferee's experience in the 
operation and management of the property of the type subject to this Lease and the character 
and reputation of the Proposed Transferee. In connection with the foregoing, at such time as 
the Tenant shall request Landlord's consent, Tenant shall provide Landlord with appropriate 
financial statements, including balance sheets and profit and loss statements; demonstrating the 
Proposed Transferee's financial condition for the preceding three (3) years. In addition, the 
Tenant shall provide Landlord with such additional information as may be reasonably 
requested by Landlord to determine the character and reputation of the Proposed Transferee, as 
well as the Proposed Transferee's experience in the operation and maintenance of property 
similar to the Preinises. 

17.8 Additional Considerations. The following standards are to apply to proposed 
transactions requiring Landlord's consent under this Article 17, and shall be considered by 
Landlord in determining whether to give consent. · 

(a) The Proposed Transferee must have a net worth detennined to be sufficient in 
relation to the financial obligations of the Tenant under the Lease (equal to at least three (3) 
times the total Minimum Base Rent due to Landlord for the most recent fiscal year). A letter of 
credit, cash deposit, guarantee from a parent entity or participating individual(s) having 
sufficient net worth or similar security satisfactory to the Landlord p1ay be substituted for the 
net worth requirement. If the Proposed Ti·ansferee's net worth is materially less than the 
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transferor's, Landlord may disapprove the assignment or require additional security such as 
that described in the previous sentence. 

(b) The Proposed Transferee must have significant experience in the construction 
(if contemplated), operation and management ofthe type ofimprovements existing on or to be 

·constructed on the Premises, or provide evidence of contractual arrangements for these services 
with providers of such services reasonably satisfactory to the Landlord. Changes in the 
providers of such services and changes to the contractual arrangements must be approved by 
Landlord. 

(c) The individual or individuals who will acquire Tenant's interest in this Lease or 
the Premises, or own the entity that will so acquire Tenant's interest, irrespective of the tier at 
which individual ownership is held, must be of good character and reputation and, in any 
event, shall have neither a history of, nor a reputation for: (1 ). discriminatory employment 
practices which violate any federal, state or local law; or (2) non-compliance with Hazardous 
Materials Laws, or any other legal requirements or formally adopted ordinances or policies of 
Landlord. 

(d) The price to be paid in connection with the transaction shall not result in a 
financing obligation which jeopardizes the Proposed Transferee's ability to meet its rental 
obligations under the Lease. Market debt service coverage ratios and leasehold financial 
performance, at the time of the proposed transfer, will be used by Landlord in making this 
analysis. 

(e) If the Proposed Transferee is an entity, rathe~ than an individual, the structure of 
the proposed transferee must be such that (or the assignee must agree that) the Landlord will 
have reasonable approval rights regarding any future direct or indirect transfers of interests in 
the entity or the Lease as required or contemplated under this Lease (excluding any excluded 
transfer); provided however, that a transfer of ownership of a publicly held parent corporation 
of Tenant that is not done primarily as a transfer of this leasehold will not be subject to 
Landlord approval. 

(f) The terms of the proposed assignment will not detrimentally affect the efficient 
operation or management of the leasehold, the Premises or any improvements thereon. 

18. DEFAULTS AND REMEDIES 

18.1 Tenant Defaults. The occurrence of any one (1) or more of the following events shall 
constitute an event of default (each, an "Event of Default") by Tenant: 
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(a) Tenant abandons the Premises within the meaning of California Civil Code 
Section 1951.3 (or its successor), which abandonment is not cured within fifteen (15) days 
after notice of belief of abandonment or vacation from City; 

(b) Failure by Tenant to pay, when due, any Rent or other amounts due hereunder, 
where such failure continues for a period of ten (1 0) days after written notice from Landlord; 
provided (i) Landlord shail not be required to give such notice more than three (3) times during 
any calendar year, and failure to pay Rent or other amounts when due thereafter shall be an 
immediate default without need for further notice, and (ii) any notice provided in this Section 
shall be in lieu of, and not in addition to, any notice required under Section 1161 ofthe 
California Code of Civil Procedure; · 

(c) Tenant violates any other covenant, or fails to perform any other obligation to 
be performed by Tenant under this Lease at the time such performance is dl}e, and such 
violation or failure continues without cure for more than thhiy (30) days after written notice 
from Authority specifying the nature of such violation or failure, or, if sttch cure cannot 
reasonably be completed within such thirty (30)-day period, ifTenant does not within such 
thiliy (30)-day period commence such cure, or having so commenced, does not diligently 
prosecute such cure to completion within a reasonable time thereafter; 

(d) Subject to any restrictions or limitations placed on Landlord by applicable laws· 
governing bankruptCy, Tenant's: (a) applying for, consenting to, or suffering the appointment 
of a receiver, trustee, or liquidation of all or a substantial portion of its assets; (b) making a 
general assignment for the benefit of creditors; (c) admitting in \vriting its inability to pay its . 
debts or its willingness to be adjudged a bankrupt; (d) becoming unable to, or failing to, pay its 
debts as they mature; (e) being adjudged a bankrupt;_ (f) filing a voluntary petition or suffering 
an. involuntary petition under any bankruptcy, ·arrangement, reorganization, or insolvency law 
(unless in the case of an involuntary petition, the same is dismissed within thirty (30) days of 
such filing); (g) convening a meeting of its creditors, or any class thereof, for purposes of 
effecting a moratorium, extension, or composition of its debts; or (h) suffering, or permitting to 
continue unstayed and in effect for thirty (30) consecutive days, any attachment, levy, 
execution, or seizure of all or a substantial portion of Tenant's assets or of Tenant's interest in 
this Lease; 

(e) A writ of execution is levied on the leasehold estate which is not released within 
sixty ( 60) days, or a receiver, trustee or ·custodian is appointed to take custody of all or any 
material pmi of the propertY ofTenant, which appointment is not dismissed within one hundred 
sixty (60) days; 

(f) Tenant fails to maintain any insurance required to be maintained by Tenant 
under this Lease, which failure continues without cure for ten (1 0) days after written notice 
from Authority of such failure; 
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(g) Tenant suffers or permits an Assignment, Sublease or other transfer ofthis 
Lease or any interest therein to occur in violation of this Lease, which event is not cured by 
Tenant within thirty (30) days after written demand by Authority by an effective rescission of 
the Assignment, Sublease or transfer or through Authority's consent; or 

(h) Tenant engages in or allows any use not permitted hereunder which event is not 
cured by Tenant within ten (1 0) days after written demarid by Authority, or, if such cure cannot 
reasonably be completed within such ten (1 0)-day period, if Tenant does not within such ten 
(10)-day period commence such cure, and having so commenced, does not diligently prosecute 
such cure to completion within a reasonable time thereafter and in all events within sixty (60) 
days. 

18.2 Landlord's Remedies Generally. Upon the occurrence and during the continuance of 
an Event of Default under this Lease, Landlord shall have all rights and remedies provided in 
this Lease or available at law or equity that are not otherwise specifically waived or limited 
pursuant to the terms of this Lease. All ofLandlord's rights and remedies granted pursuant.to 
this Lease shall be cumulative, and except as may be otherwise provided by applicable Law or 
specifically lin1ited pursuant to this Lease, the exercise of any one or more rights shall not · 
preclude the exercise of any others. 

18.3 Right to Keep Lease in Effect. 

(a) Continuation of Lease. Upon the occurrence of an Event of Default hereunder, 
Landlord may continue this Lease in full force and effect pursuant to Civil Code 
Section 1951.4. 

(b) No Termination. No act by Landlord allowed by this Aliicle 18, nor any 
appointment of a receiver upon Landlord's initiative to protect its interest under this Lease, nor 
any withholding of consent to a subletting or assigmnent or termination of a subletting or 
assigmnent in accordance herewith, shall terminate this Lease, unless and until Landlord 
notifies Tenant in writing that Landlord elects to terminate this Lease. 

(c) Application of Proceeds ofReletting. In the event of any such subletting, rents 
received by Landlord from such subletting shall be applied (i) first, to the payment of the costs 
bf maintaining, preserving, altering and preparing the Premises for subletting, the other costs of 
subletting, including but not limited to brokers' commissions, Attorneys' Fees and Costs, and 
expenses of removal of Tenant's Personal Property, trade fixtures and alterations; (ii) second, 
to the payment of Rent then due and payable hereunder; (iii) third, to the payment of :future 
Rent as the same may become due and payable hereunder; and (iv) fourth, the balance, if any, 
shall be paid to Tenant upon (but not before) expiration of the tenn of this Lease. If the rents 
received by Landlord from such subletting, after application as provided above, are insufficient 
in any month to pay the rent due and payable hereunder for such month, Tenant shall pay such 
deficiency to Landlord monthly upon demand. Notwithstanding any such subletting for 
Tenant's accoimt without termination, Landlord may at any time thereafter, by written notice to 
Tenant, elect to terminate this Lease by virtue of a previous Event of Default. 
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18.4 Right to Perform Tenant's Covenants. Landlord may cure the Event of Default at 
Tenant's expense; it being understood that such performance shall not waive or cure the subject 
Event ofDefault. If Landlord pays any sum or incurs any expense in curing the Event of 
Default, Tenant shaH reimburse Landlord upon demand for the amount of such payment or 
expense with interest at the Interest Rate from the date the sum is paid or the expense is 
incurred until Landlord is reimbursed by Tenant. Any amount due Landlord under this 
subsection shall constitute additional rent hereunder. Without limiting any other provision of 
this Lease, and in addition to any other rights or remedies available to Landlord under this 
Lease, if at any time Tenant fails to pay any sums required to be paid by Tenant pursuant to 
this Lease to any person other than Landlord, or if Tenant fails to perform any obligation on 
Tenant's part to be performed under this Lease, which failure continues without cure following 
any applicable cure period specified above, then Landlord may, at its sole option, but shall not 
be obligated to, pay such sum or perform such obligation for and on behalf of Tenant. 

18.5 Right to Terminate Lease. 

(a) Damages. Landlord may terminate this Lease at any time after the occurrence 
(and during the continuation) of an Event of a Default by giving written notice of such 
termination. Termination of this Lease shall thereafter occur on the date set fotih in such 
notice. Acts of maintenance or preservation, and any appointment of a receiver upon 
Landlord's initiative to protect its interest hereunder shall not in any such instance constitute a 
termination of Tenant's right to possession. No act by Landlord other than giving notice of 
termination to Tenant 1n writing shall terminate this Lease. On termination of this Lease, 
Landlord shall have the right to recover from Tenant all sums allowed under California Civil 
Code Section 1951.2, including, without limitation, the following: (i) the worth at the time of 
the award of the unpaid Rent which had been earned at the time oftermination of this Lease; 
(ii) the worth at the time of the award of the amount by which the unpaid Rent which would 
have been earned after the date oftennination of this Lease until the time of the award exceeds 
the amount of the loss of Rent that Tenant proves could have been reasonably avoided; (iii) the 
worth at the time of the award of the amount by which the unpaid Rentfor the balance of the 
Term after the time of award exceeds the amount of the loss of Rent that Tenant proves could 
have been reasonably avoided; and (iv) any other amount necessary to compensate Landlord 
for all detriment proximately caused by the default of Tenant, or which in the ordinary course 
of things would be likely to result therefrom. "The wmih at the time of the award" shall be 
computed by allowing interest at a rate per annum equal to the Default Rate; provided, 
however, 'for purposes of subclause (iii) above only, "the worth at the time of the award" shall 
be computed by discounting such amount at the discount rate of the Federal Reserve Banlc of. 
San Francisco at the time of the award; plus one percent (1 %). 

(b) Interest. Rent not paid within twenty (20) days following written demand for 
payment of such Rent shall bear interest from the date due until paid at the Default Rate. 

(c) Waiver ofRights to Recover Possession. IfLandlord terminates Tenant's right 
to possession of the Premises, and if such termination is contested by Tenant and Landlord 
successfully prevails, and in any appeal thereof, Tenant hereby waives any rights to recover or 
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regain possession of the Premises under any rights of redemption to which it may be entitled 
by or under any present or future Law, including, without limitation, California Code of Civil 
Procedure Sections 117 4 and 1179 or any successor provisions. 

(d) No Rights to Transfer or Sublet. Upon the occurrence and continuation of an 
Event of Default, Tenant shall have no right to Assign or Sublease the Premises in whole or in 
part or to enter into any Event Pe1mits without Landlord's written consent, which may be given 
or withheld ih Landlord's sole discretion. 

18.6 Equitable Relief. In addition to the other remedies provided in this Lease, Landlord 
shall be entitled at any time after a default or threatened default by Tenant to seek injunctive 
relief, an order for specific performance, or any other equitable relief, where appropriate to the 
circumstances of such default. 

18.7 Continuation of Subleases and Agreements. If this Lease is terminated before the 
expiration date, and subject to any non disturbance agreements entered into by Landlord 
pursuant to the terms of this Agreement, Landlord shall have the right, at its sole option, but 
not the obligation, to assume any and all agreements by Tenant for the use or maintenance or 
operation of the Premises, including any Subleases. Landlord may, at its option, require 
Tenant to terminate any such agreements and take appropriate action to deliver the Premises to 
Landlord free of such agreements or obligations. Tenant hereby further covenants that, upon 
request of Landlord following an Event of Default and termination of Tenant's s interest in this 
Lease, Tenant shall execute, aclmowledge and deliver to Landlord such further instruments as 
may be necessary or desirable to vest or confinn the continuation or the termination of such or 
agreements, as above specified. 

18.8 Waiver of Notice. Tenant hereby expressly waives, so far as permitted by Law, the 
service of any notice of intention to enter or re-enter provided for in any statute, or of the 
institution of legal proceedings to that end, and Tenant, for and on behalf of itself and all 
persons claiming through or under Tenant, also waives any right of redemption or relief from 
forfeiture under California Code of Civil Procedure Sections 1174 or 1179, or under any other 
present or future Law, if Tenant is evicted or Landlord takes possession of the Premises by 
reason of any default by Tenant hereunder. · 

18.9 ·No Accord or Satisfaction. No submission by Tenant or acceptance by Landlord of 
full or partial Rent or other sums during the continuance of any failure by Tenant to perform its 
obligations hereunder shall waive any of Landlord's rights or remedies hereunder or constitute 
an accord or satisfaction, whether or not Landlord had knowledge of any such failure. No 
endorsement or statement on any check or remittance by or for Tenant or in any 
communication accompanying or-relating to such payment shall operate as a compromise or 
accord or satisfaction unless the same is approved as such in writing by Landlord. Landlord 
may accept such check, remittance or payment and retain the proceeds thereof, without 

·prejudice to its rights to recover the balance of any Rent, including any and all Additional 
Rent, due from Tenant and to pursue any right or remedy provided for or permitted under this 
Lease or in Law or at equity. No payment by Tenant of any amount claimed by Landlord to be 
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due as Rent hereunder (including any amount claimed to be due as Additional Rent) shall be 
deemed to waive any claim which Tenant may be entitled to assert with regard to the making 
of such payment or the amount thereof, and all such payments shall be without prejudice to any 
rights Tenant may have with respect thereto, whether or not such payment is identified as 
having been made "under protest" (or words of similar imp01t). 

18.10 Default by Landlord. Landlord shall be deemed to be in default hereunder only if 
Landlord fails to perform or comply with any material obligation on its part hereunder and 
(i) such failure shall continue for more than the time of any cure period provided herein, or, 
(ii) if no cure period is provided herein, for more than sixty (60) days after written notice 
thereof from Tenant, or, (iii) if such default cannot reasonably be cured within such applicable 
cure period, subject to .Force Majeure, Landlord shall not within such period commence the 
cure of such default, or, having so commenced, shall thereafter fail to diligently prosecute such 
cure. Upori the occurrence of default by Landlord as described above, which default 
substantially and materially interferes with Tenant's use ofthe Premises, Tenant shall have the 
exclusive right (a) to offset or deduct only from the Rent becoming due hereunder,'the amount 
of actual damages incurred by Tenant as a direct result of Landlord's detault, but only after 
obtaining a judgment in a court of competent jurisdiction for such damages, or (b) to seek 
equitable relief in accordance with applicable Laws; provided, however, (i) in no event shall 
Tenant be entitled to offset from all or any portion of the Rent becoming due hereunder or to 
otherwise recover or obtain from Landlord or its Agents any damages (including, without 
limitation, any consequential, incidental, punitive or other damages proximately arising out of 
a default by Landlord hereunder) or Losses other than Tenant's actual damages as described in 
the foregoing clause (a), and (ii) Tenant agrees that, notwithstanding anything to the contrary 
herein or pursuant to any applicable Laws, Tenant's remedies hereunder shall constitute 
Tenant's sole and absolute right and remedy for a default by Landlord hereunder. 

19. RELEASE AND WAIVER OF CLAIMS; INDEMNIFICATION 

The provisions of this Article 19 shall not impair any rights or recourse based on (i) Landlord's 
obligations under this Lease, and (ii) the United States Navy's continuing indemnity 
obligations under Section 330 of Public Law 102-484, as amended, and other ongoing Navy 
CERCLA and other hazardous remediation obligations. 

19.1 Release and Waiver of Claims. Tenant, on behalf of itself and Tenant's Agents, 
covenants and agrees that the Indemnified Parties shall not be responsible foror liable to 
Tenant for, and, to the fullest extent allowed by any Laws, Tenant hereby waives all rights 
against the Indemnified Parties and releases them from, any and all Losses, including, but not 
limited to, incidental and consequential damages, relating to any injury, accident or death of 
any person or loss or damage to any property, in or about the Premises, from any cause 
whatsoever, including without limitation, partial or complete collapse of the Premises due to an 
earthquake or subsidence, except this release and waiver does not apply to such Losses that are 
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caused solely by the gross negligence or willful misconduct of the Indemnified Parties or their 
Agents. Without limiting the generality of the foregoing: 

(a) Tenant expressly acknowledges and agrees that the Rent payable hereunder 
does not take into account any potential liability of the Indemnified Parties for any 
consequential or incidental damages including, but not limited to, lost profits arising out of 
disruption to Tenant's uses hereunder. Landlord would not be willing to enter into this Lease 
in'the absence of a complete waiver ofliability for consequential or incidental damages due to 
the acts or omissions of the Indemnified Parties, and Tenant expressly.assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification obligations of Tenant or 
other waivers contained in this Lease and as a material part of the consideration for this Lease; 
Tenant fully RELEASES, WAIVES AND DISCHARGES forever any and all claims,· 
demands, rights, and causes of action for consequential and incidental damages and covenants 
not to sue the Indemnified Parties for such damages arising out ofthis Lease or the uses 
authorized hereunder, including, without limitation, any interference with uses.conducted by 
Tenant pursuant to this Lease regardless ofthe cause. 

(b) Without limiting any indemnification oblig<;ttions of Tenant or other waivers 
contained in this Lease and as a material part of the consideration for this Lease, Tenant fully 
RELEASES, W AlVES AND DISCHARGES forever any and all claims, demands, rights, and 
causes of action against, and covenants not to sue the Indemnified Parties under any present or 
future Laws, statutes, or regulations, including, but not limited to, any claim for inverse 
condemnation or the payment of just compensation under the law of eminent domain, or 
otherwise at equity, in the event that Landlord terminates this Lease because of such claim for 
inyerse condemnation or eminent domain. 

(c) As part of Tenant's agreement to accept the Premises in its "As Is" condition as 
provided herein, and without limiting such agreement and any other waiver contained herein, 
Tenant on behalf of itself and its successors and assigns, waives its right to recover from, and 
forever RELEASES, WAIVES AND DISCHARGES, the Indemnified Parties from any and all 
Losses, whether direct or indirect, known or unknown, foreseen and unforeseen, that may arise 
on account of or in any way be connected with the physical or environmental condition ofthe 
Premises and any related improvements or any Laws or regulations applicable thereto or the 
suitability of the Premises for Tenant's intended use. 

(d) Tenant acknowledges that it will not be a displaced person at the time this Lease 
is terminated, and Tenant fully RELEASES, W AlVES AND DISCHARGES the Indemnified 
Parties from any and all Losses and any and all claims, demands or rights against any of the 
Indemnified Parties under any present and future Laws, including, without limitation, any and 
all claims for relocation benefits or assistance from the Indemnified Parties under federal and 
state relocation assistance laws. 

75 

1212 



(e) Without limiting any other waiver contained herein, Tenant, on behalf of itself 
and its successors and assigns, hereby waives its right to recover from, and forever 
RELEASES, WAIVES AND DISCHARGES, the Indemnified Parties from any and all Losses, 
whether direct or indirect, lmown or unknown, foreseen and unforeseen, that may arise on 
account of or in any way connected with the Indemnified Parties' decision to Lease the 
Premises to Tenant, regardless of whether or not such decision is or may be determined to be 
an act of gross negligence or willful misconduct of the Indemnified Parties. 

(f) Tenant covenants and agrees never to file, commence, prosecute or cause to be 
filed, corrnnenced or prosecuted against the Indemnified Parties any claim, action or 
proceeding based upon any claims, demands, causes of action, obligations, damages, losses, 
costs, expenses or liabilities of any nature whatsoever encompassed by the waivers and 
releases set forth in this Lease. · 

(g) In executing these waivers and releases, Tenant has not relied upon any 
representation or statement other than as expressly set forth herein, and has consulted with its 
own counsel. 

(h) Tenant had made such investigation of the facts pertaining to these waivers and 
releases as it deems necessary and assumes the risk of mistake with respect to such facts. 
These waivers and releases are intended to be final and binding on Tenant regardless of any 
cla"ims ofmistake. 

(i) In connection with the foregoing releases, Tenant aclmowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims which the creditor does 
not know or suspect to exist in his or her favor at the time of 
executing the release, which if known by him or her must have 
materially affected his or her settlement with the debtor. 

Tenant aclmowledges that the releases contained herein include alllmown and unknown, 
disclosed and undisclosed, and anticipated and unanticipated claims. Tenant realizes and 
aclmowledges that it has agreed upon this Lease in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, 
or any statute or other similar law now or later in effect. The waivers and releases contained 
herein shall survive any tennination of this Lease. 

19.2 Tenant's Indemnity. Except for the Navy's ongoing indemnity obligations under 
Section 330 of Public Law 102-484, as amended, or its other continuing CERCLA and other 
hazardous remediation obligations, Tenant, on behalf of itself and Tenant's Agents, shall · 
Indemnify the Indemnified Parties from and against any and all Losses arising out of Tenant's 
use of the Premises, including but not limited to, any Losses arising directly or indirectly, in 
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whole or in part, out of: (a) any damage to or destruction of any property owned by or in the 
custody of Tenant or Tenant's Agents or Tenant's Invitees; (b) any accident, injury to or death 
of a person, including, without limitation, Tenant's Agents and Tenant's Invitees, howsoever 
or by whomsoever caused, occurring in, on or about the Premises; (c) any default by Tenant in 
the observation or performance of any ofthe terms, covenants or conditions ofthis Lease to be 
observed or performed on Tenant's part; (d) the use, occupancy, conduct or management, or 
manner of use, occupancy, conduct or management by Tenant, Tenant's Agents or Tenant's 
Invitees or any person or entity claiming through or under any of them, of the Premises; (e) any 
matter relating to the condition of the Premises caused by Tenant or any of its Assignees, 
Subtenants, Agents or Invitees; (f) any construction or other work undertaken by Tenant on or 
about the Premises, or the performance of any labor or services or the furnishing of any 
materials or other property in respect of the Premises or any part thereof by Tenant or any of its 
Assignees, Subtenants, Agents or Invitees; (g) any legal actions or su,its initiated by any user or 
occupant of the Premises; and (h) any acts, omissions or negligence of Tenant, Tenant's Agents· 
or Tenant's Invitees, in, on, or about the Premises or any Alterations; except to the extent that 
such Indemnity is void or otherwise unenforceable under any applicable Laws in effect on or 
validly retroactive to the date of this Lease and further except only to the extent such Losses 
are caused solely by the gross negligence or intentional wrongful acts and omissions of the 
Landlord, the City, or their respective Agents. The foregoing Indemnity shall include, without 
limitation, Attorneys Fees and Costs. Tenant specifically acknowledges and agrees that it has 
an immediate and independent obligation to defend Landlord and the other Indemnified Parties 
fi·om any claim which actually or potentially falls within this indemnity provision even if such 
allegation is or may be groundless, fraudulent or false, which obligation arises at the time such 
claim is tendered to Tenant by Landlord and continues at all times thereafter. Tenant's 
obligations under this Section shall survive the expiration or sooner termination of this Lease. 
The insurance requirements and other provisions of this Lease shall not limit Tenant's 
indemnification obligations tmder this Lease. 

19.3 Defense. Tenant shall, at its option but subject to the reasonable consent and approval 
·of Landlord, be entitled to control the defense, compromise, or settlement of any indemnified 
matter through counsel of the Tenant's own choice (so long as such counsel is reasonably 
satisfactory to Landlord); provided, however, in all cases Landlord shall be entitled to 
participate in such defense, compromise, or settlement at its own expense. If Tenant shall fail, 
however, iri Landlord's reasonable judgment, within a reasonable time following notice from 
Landlord alleging and describing in reasonable detail the natu.re of such failure, to take 
reasonable and appropriate action to defend such suit or claim, Landlord shall have the right 
promptly to use the San Francisco City Attorney or to hire outside counsel to carry out such 
defense, at Tenant's sole expense, which expense shall be due and payable to Landlord within 

· thirty (30) days after receipt by-the Tenant of an invoice therefore. 

20. INSURANCE 
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20.1 Tenant's Insurance. Tenant shall procure and maintain throughout the Term for the 
mutual benefit of Landlord and Tenant, or shall obtain :from its third party consultants or 
providers, the following insurance, at no cost to Landlord: 

(a) Professional Liability Insurance. Professional Liability insurance with limits not 
less than $1,000,000 each claim and aggregate, including coverage for negligent acts, errors or 
omissions arising out of professional services perfonned under this Agreement for 
architectural, engineering and geotechnical services, with any deductible not to exceed $25,000 
each claim. 

(b) Property Insurance. Property insurance on an ISO "special form" (excluding 
earthquake and flood) with any exposures for reconstruction loss of rents up to 12 months 
included in the aggregate limit. The loss of rents coverage shall have a deductible of no more 
than $5,000 per occurrence. The deductible will be no greater than $50,000 per occurrence for 
property related losses only. Any vacancy clause will be waived or extended to no less than 3 
days. The limit of coverage will be full replacement cost or a stop loss limit that covers at least 
35% of the total insurable value of all covered rentable units. 

(c) Builders Risk Insurance. At all times during construction of any Alterations, 
Tenant shall maintain, on a form reasonably approved by Landlord, builders' risk insurance in 
the amount of 100% of the completed value of all new construction, insuring all new 
construction, including all materials and equipment incorporated in, on or about the Premises, 
and in transit or storage off-site, that are or will bepati ofthe Improvements, against "all risk" 
or "special form" hazards, including an additional insured City with any deductible (other than 
earthquake and flood) not to exceed Fifty Thousand Dollars ($50,000): 

(d) Environmental Pollution Insurance. Limited Sudden & Accidental Pollution 
Insuran~e, with limits not Jess than $1,000,000 each occurrence, including coverage for 
pollution or contamination, with any deductible not to exceed $50,000 each occurrence. 

(e) Commercial General Liability Insurance. Commercial General Liability 
Insurance shall be written on an occurrence and on a site-specific basis with coverage equal to 
or better than the ISO form CG-OOI. Primary limits shall be $2,000,000 Combined Single 
Limit (CSL) per occurrence and $5,000,000 aggregate. A deductible, per claim, of no greater 
than $10,000 will be acceptable. Coverage should include within the policy limits: Personal 
Injury, Independent Contractors, Contractual liability, Products and Completed operations and 
a Severability of interests' clause. (Explosion, collapse and underground coverage shall not be 
included, but shall be included in coverages obtained by Tenant's third party contractors on a 
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case-by-case basis.) An excess policy increasing the total limit to $10,QOO,OOO will be 
required. Said excess policy may be an umbrella or a following form excess contract. 

(f) Workers Compensation Insurance. Worker's compensation insurance with 
statutory limits as required by California law, and Employers' Liability Limits not less than 
$1,000,000 each accident, injury, or illness. 

(g) Automobile Liability Insurance. Automobile liability insurqnce with limits not · 
less than $1,000,000 each occurrence combined single limit for bodily injury and property 
damage, including owned and non-owned and hired vehicles, if Subtenant uses or causes to be 

. used automobiles in connection with its use of the Premises. Such insurance shall provide 
coverage at least as broad as provided under ISO FO 1111 Number CA -00-01. 

(h) Watercraft and Aircraft Insurance. For any aircraft or watercraft used by Tenant 
in performance of its activities under this Agreement, insurance for such operations, in amount, 
form and with insurers reasonably satisfactory to the Authority, shall be obtained, paid for, and 
maintained by Tenant throughout such operations. 

(i) Employee Fidelity Bonds. Fidelity bond insurance coverage for on-site 
employees with a $1,000,000 limit and $1,000 deductible. 

G) Professional Liability. Tenant shall require all architectural, design, 
engineering, geotechnical, and environmental professionals under contract with Tenant for the 
Initial Improvements or any Alterations to maintain professional liability (errors and 
omissions).insurance, with limits not less than One Million And No/100 Dollars 
($1,000,000.00) each claim and aggregate, with respect to all professional services provided to 
Ten3;nt therefore and a deductible of not more than Ten Thousand Dollars ($10,000) per claim, 
during any period for which such professional services are engaged and for five (5) years 
following the completion of any such professional services. 

(k) Environmental Liability Insurance. During the course of any Hazardous 
Materials Remediation activities, Tenant shall maintain, or cause its contractor or consultant to 
maintain, environmental pollution or. contamination liability insurance, on an occurrence form, 
with limits of not less than Two Million Dollars ($2,000,000) each occurrence combined single 
liability for Bodily Injury, Property Damage and clean-up costs, with the prior written approval 
of City (such approval not to be unreasonably withheld, conditioned or delayed). 

(1) Other Insurance. Tenant shall obtain such other insurance, or increase the 
insurance coverage amounts, as may be reasonably requested by City's Risk Manager and is 
reasonably customary for similar property or uses in the San Francisco Bay Area. 
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20.2 General Requirements. All insurance provided for under this Agreement shall be 
effected under valid enforceable policies issued by insurers with ratings comparable to A-, VIII 
or higher that are authorized to do business in the State of California. 

(a) Claims Made Form. Should any ofthe required insurance be provided under a 
claims made form, Tenant shall maintain such coverage continuously throughout the Term and, 
without lapse, for a period of five (5) years beyond the expiration or termination of this 
Agreement, to the effect that, should occurrences during the Term give rise to claims made 
during the one year period after expiration or termination of this Agreement, such claims shall 
be covered by such claims made policies. 

(b) 
following: 

Endorsements. All insurance policies shall be endorsed to provide the 

(i) The Authority and the City shall be named as an additional named insured and 
loss payee on liability and property coverages as its interest may appear, if necessary. Tenant 
shaH be first named insured. All liability insurance policies required lo be mainlained by 
Tenant hereunder shall contain a cross-liability clause, shall name as additional insureds the 
"THE TREASURE ISLAND DEVELOPMENT AUTHORJTY, C1TY AND COUNTY OF 
SAN FRANCISCO, AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND 
AGENTS," shall be primary to any other insurance available to the additional insureds with 
respect to claims arising under this Lease, and shall provide that such insurance applies 
separately to each insured against whom complaint is made or suit is brought except with 
respect to the limits of the company's liability. 

(ii) Any other insurance carried by the Authority, which may be applicable, shall be 
deemed excess insurance and Tenant's insurance shall be deemed primary for all purposes. 
Tenant's policies shall also provide for severability of interest provisions. 

(iii) Tenant shall give thirty (30) days' prior written notice of Qancellation, non-
renewal or material change in coverage to Landlord. Ten (10) days' prior written notice will 
be acceptable for notice of non-payment. 

(c) On or before the Commencement Date, Tenant shall deliver to Landlord 
certificates of insurance and additional insured policy endorsements in form and with insurers 
satisfactory to Landlord, evidencing the coverages required hereunder, and Tenant shall 
provide Landlord with cetiificates thereafter at least ten (10) days before.the expiration dates of 
expiring policies. In the event Tenant shall fail to procure such insurance, or deliver such 
certificates, Landlord may, at its option, after providing five (5) days' prior written notice of the 
Landlord's intention to do so, procure the same for the account of Tenant and the cost thereof 
shall be paid to Landlord within ·five (5) days after delivery to Tenant of an invoice for such 
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cost. Tenant shall, upon Landlord's request, promptly furnish Landlord with a complete copy 
of any insurance policy required hereunder. 

20.3 No Limitation on Indemnities. Tenant's compliance with the provisions of this 
Article 20 shall in no way relieve or decrease Tenant's indemnification obligations herein or 
any of Tenant's other obligations or liabilities under this Agreement. 

20.4. Tenant's Personal PropertY. Tenant shall be responsible, at its expense, for 
separately insuring Tenant's Personal Property, 

20.5 Landlord Entitled to Participate. Landlord shall be entitled to participate in and 
consent to any settlement, compromise or agreement with respect to any claim for any loss in 
excess of Fifty Thousand and No/100 Dollars ($50,000.00) covered by the insurance required 
to be carried hereunder, but only to the extent that its interest may appear; provided, however, 
that Landlord's consent shall not be unreasonably withheld. 

20.6 Insurance of Others. If Tenant requires liability insurance policies to be maintained 
by Subtenants, contractors, subcontractors or others in connection with their use or occupancy 
of, or their activities on, the Premises, Tenant shall require that such policies name Tenant and 
Landlord and City as additional insureds. Notwithstanding the foregoing, Tenant shall require 
all contractors and sub-contractors performing work in, on, under, around, or about the 
Premises and all operators and Subtenants of any portion of the Premises to carry the insurance 

· coverages required by the respective construction contract, sublease, or other agreement 
governing such party's activities that was approved by Landlord, if applicable. 

20:7 Landlord's Self Insurance. Tenant aclmowledges that Landlord self-insures against 
casualty, property damage and public liability risks and agrees that Landlord may at its sole 
election, but shall not be required to, carry any thir(l party insurance with respect to the 
Premises. 

20.8 · Waiver of Subrogation. Notwithstanding anything to the contrary contained herein, 
the Landlord and Tenant (each a "Waiving Party") each hereby waives any tight of recovery 
against the other party for any loss or damage sustained by such other party with respect to the 
Premises, whether or not such loss is caused by the fault or negligence of such other party, to 
the extent such loss or damage is covered by insurance which is required to be purchased by 
the Waiving Party under this Agreement or is actually covered by insurance obtained by a 
Waiving Party. Each Waiving Party agrees to cause its insurers to issue appropriate waiver of 
subrogation rights endorsements to all policies relating to the Premises; provided, the failure to 
obtain any such endorsement shall not affect the above waiver. 

21. ACCESS BY LANDLORD 

21.1 Access to Premises by Landlord. 

81 

1 218 



(a) General Access. Landlord reserves for itself and Landlord's Agents, the right to 
enter the Premises and any portion thereof at all reasonable times upon not less than twenty
four (24) hours oral or written notice to Tenant (except in the event of an emergency) for any 
purpose. In addition, Landlord covenants and agrees that it will use good faith efforts to 
require that the Master Developer coordinate and cooperate with Tenant regarding Master 
Developer's access to the Premises or to the landside adjacent to the Premises so as to (i) 
provide notice to Tenant of Master Developer's development and construction activities and 
(ii) to minimize adverse impacts to Tenant's operations. 

(b) Emergency Access. In the event of any emergency, as detennined by Landlord, 
Landlord may, at its sole option and without notice, e·nter the Premises and alter or remove any 
improvements or Tenant's Personal Propetiy on or about the Premises that impede Landlord's 
ability to respond to such emergency. Landlord shall have the right to use any and all means 
Landlord considers appropriate to gain access to any portion of the Premises in an emergency. 
In such case, Landlord shall be responsible for any damage or injury to the extent required by 
appiicabie Law. Any such emergency entry shall not be deemed to be a forcible or unlawful 
entry onto or a detainer of, the Premises, or an eviction, actual or constructive, of Tenant :from 
the Premises or any portion thereof. 

(c) Landlord Reservation. Notwithstanding anything to the contrary in this Lease, 
Landlord reserves and retains the right to grant future easements, permits and rights of way 
over, across, under, in and upon the Premises as Landlord shall determine to be in the public 
interest, including for the installation, operation, maintenance, and repair of equipment for 
cellular telephone, radio or other telecommunications serv"ices, provided that any such 
easement, permit or right-of-way shall be conditioned upon the grantee's assumption of 
liability to Tenant for damage to its property that Tenant may sustainhereunder as a result of 
the grantee's use of such easement, permit or right of way, and provided fmiher that any such 
easement, permit or right-of-way shall not materially interfere with Tenant's use of the 
Premises. 

(d) Master Developer Access for Improvements. Tenant shall provide reasonable 
access in, on, under and across the Premises to Landlord, Master Developer and their 
respective Agents, including unimpaired access to the shoreline, for the DDA Work, provided 
that Landlord or Master Developer have (i) provided Tenant with at least forty-eight ( 48) hours 
advance written notice; (ii) minimize adverse impacts to Tenant's operations to the extent 
possible consistent with the DDA Work; and (iii) conduct their activities thereon in a manner 
that does not unreasonably interfere with Tenant's use of the Premises and its conduct of 
business thereat. Tenant shall reasonably cooperate and coordinate its construction and all 
other related activities with the construction and related activities of Landlord and Master 
Developer and their respective Agents. Landlord and Master Developer shall access the 
Premises and conduct their activities· thereon in a manner that does not unreasonably interfere 
with Tenant's use of the Premises. 
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(e) No Liability. Landlord shall not be liable in any manner, and Tenant hereby 
waives any claims, for any inconvenience, disturbance, loss of business, nuisance or other 
damage arising out of Landlord's entry onto the Premises, except damage resulting directly and 
exclusively from the gross negligence or willful misconduct of Landlord or Landlord's Agents 
and not contributed to by the acts, omissions or negligence of Tenant, Tenant's Agents or 
Tenant's Invitees. 

22. SURRENDER 

22.1 Condition of Premises. Upon the expiration or other termination of this Lease, Tenant 
shall quit and surrender to Landlord the Premises, with the Initial Improvements and all 
Alterations, in good order and condition, free and clear of all liens, but with reasonable wear 
and tear (consistent with Tenant's maintenance obligations under this Lease), casualty and 
condemnation, if applicable, excepted. Tenant hereby agrees to execute all documents as 
Landlord may deem necessary to evidence or confim1 any such other termination. Upon 
expiration or termination of this Lease, Tenant and its Agents shall have the right to remove 
their respective Personal Property, but any damage to the Premises or the Initial Improvements 
or Alterations that is caused by their removal shall be repaired at Tenant's expense. Tenant 
shall also remove, at no cost to City, any Personal Property belonging to Tenant that remains 
on the Premises. In connection with any removal, Tenant shall obtain any and all necessary 
permits and approvals. Tenant's obligations under this Section shall survive the termination of 
this Lease. Any items of Tenant's Personal Property remaining on or about the Premises after 
the termination ofthis Lease may, at Landlord's option and after sixty (60) days written notice 
to Tenant, be deemed abandoned and in such case Landlord may dispose of such property in 
accordance with Section 1980, et seq., of the California Civil Code or in any other manner 
allowed by Law. 

22.2 Termination of Subleases. Upon the expiration or any termination of this Lease, any 
and all Subleases or other rights of parties acting by and through Tenant shall terminate 
without further action unless Landlord takes an action to assume the agreements as set forth in 
Section 18.7. 

22.3 No Holding Over. If Tenant fails to surrender the Premises to Landlord as required by 
this Section, Tenant shall Indemnify Landlord against all Losses resulting therefrom, including, 
without limitation, Losses made by a succeeding Tenant resulting from Tenant's failure to 
surrender the Premises. Tenant shall have no right to hold over without the prior written 
consent of Landlord, which consent may be withheld in Landlord's sole and absolute 
discretion. If Tenant holds over the Premises or any part thereof after expiration or earlier 
termination of this Lease, such holding over shall be tenninable uponwritten notice by 
Landlord, and the Minimum Base Rent shall be increased to two hundred percent (200%) of 
the Minimum Base Rent in effect immediately before such holding over, and such holdover 
shall otherwise be on all the other tenns and conditions of this Lease. This Section shall not be 
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construed as Landlord's pennission for Tenant to hold over. Acceptance of any holdover Base 
Rent by Landlord following expiration or termination of this Lease shall not constitute an 
extension or renewal of this Lease. 

22.4 Security Deposit. Tenant shall pay to Landlord upon execution ofthis Lease a security 
deposit in the amount set forth in the Basic Lease Infonnation as security for the faithful 
perfonnance of all terms, covenants and conditions ofthis Lease. The security deposit shall be 
increased on each Adjustment Date to equal the then-applicable Minimum Base Rent. Tenant 
agrees that Landlord may (but shall not be required to) apply the security deposit in \Vhole or in 
part to remedy any damage to the Premises caused by Tena)lt, Tenant's Agents or Tenant's 
Invitees, or any failure of Tenant to perfonn any other tenns, covenants or conditions 
contained in this Lease, without waiving any of Landlord's other rights and remedies hereunder 
or at Law or in equity. Should Landlo~d use any portion of the security deposit to cure any 
Event of Default by Tenant hereunder, Tenant shall immediately replenish the security deposit 
to the original amount, and Tenant's failure to do so within five (5) days of Landlord's notice 
shall constitute a material Event of Default under this Lease. Landlord's obligations with 
respect to the security deposit are solely thai of debtor and nut trustee. Lamllonl shall nol be 
required to keep the security deposit separate from its general funds, and Tenant shall not be 
entitled to any interest on such deposit. The amount of the security deposit shall not be 
deemed to limit Tenant's liability for the perfonnance of any of its obligations under this Lease. 
To the extent that Landlord is not entitled to retain or apply the security deposit pursuant to this 
Section, Landlord shall return such security deposit to Tenant within forty-five ( 45) days of the 
termination of this Lease. 

23. HAZARDOUS MATERIALS 

23.1 No Hazardous Materials. Except for the United States Navy's Section 330 of Public 
Law 102-484, as amended, Indemnity Obligations and other continuing CERCLA and other 
hazardous remediation obligations, Tenant covenants and agrees that neither Tenant nor any of 
its Agents or Invitees shall cause or pennit any Hazardous Material to be brought upon, kept, 
used, stored, generated or disposed of in, on or about the Premises or transported to or from the 
Premises without the prior written approval of Landlord, which approval may be withheld in 
Landlord's sole and absolute discretion. Tenant shall immediately notifY Landlord if and 
when Tenant karns or has reason to believe there has been any release of Hazardous Material 
in, on or about the Premises. Landlord may from time to time request Tenant to provide 
adequate infonnation for Landlord to detennine that any Hazardous Material permitted 
hereunder is being handled in compliance with all Hazardous Materials Laws, and Tenant shall 
promptly provide all such information. Landlord and its Agents shall have the right to inspect. 
the Premises for Hazardous Material and compliance with the provisions hereof at all 
reasonable times upon reasonable advance oral or written notice to Tenant (except ip. the event 
of an emergency). As applicable, Tenant agrees that it shall comply, without limiting the 
foregoing, with the provisions of A1ticle 21 ofthe San Francisco Health Code including, 
without limitation, regarding obtaining and complying with the requirements of an approved 
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hazardous materials management plan. Tenant agrees that it shall comply with the restrictions 
or limitations set fo1th in the Navy Deed, the Covenant to Restrict Use of Property (the 
"CRUP", if any relate to the Premises), and any additional requirements imposed by regulators 
with jurisdiction over the Premises. Landlord agrees that the following shall be deemed 
approved and permitted, so long as the use, storage and disposal of these items complies with 
Hazardous Materials Laws in such reasonably limited amounts as are customarily used and 
necessary fan (i) common commercial and household cleaning and building maintenance; (ii) 
fuel, lubricants and like substances used in the operation of vehicles, power equipment, 
hoisting devices, generators, motors on boats for Tenant's Uses; (iii) small boat repair supplies 
and materials; and (iv) Hazardous Materials used or generated by Boat Slip Renters such as 
waste oil, paint, batteries, and fuel so long as such Hazar.dous Materials are stored and used in 
compliance with Hazardous Materials Laws and in the ordinary course of its operations in 
order to keep the same from being improperly discarded by Boat Slip Renters. 

23.2 Tenant's Environmental Indemnity. Except for liability or costs associated with the · 
United States Navy's continuing CERCLA and other hazardous remediation obligations, if 
Tenant breaches any of its obligations contained in lhis Ariide 23 or if any act or omission or 
negligence of Tenant or its Agents or Invitees results in any Release of Hazardous Material in, 
on, under or about the Premises or the Treasure Island property, without limiting Tenant's 
general Indemnity contained in this Lease, Tenant, on behalf of itself and its Agents, shall 
Indemnify the Indemnified Parties, and each of them, from and against any and all Hazardous 
Materials Claims arising during or after the Term of this Lease and relating to such Release. 
The foregoing Indemnity includes, without limitation, all costs associated with the 
investigation and remediation of Hazardous Material and with the restoration of the Premises 
or the Treasure Island property to its prior condition including, without limitation, fines and 
penalties imposed by regulatory agencies, natural resource damages and losses, and 
revegetation of the Premises or other Landlord property. Without limiting the foregoing, if 
Tenant or any of Tenant's Agents or Invitees, causes or permits the Release of any Hazardous 
Materials in, on, under or about the Premises or the Treasure Island property, Tenant shall, 
immediately, at no expense to Landlord, take any and all appropriate actions to return the 
Premises or other Landlord property affected thereby to the condition existing before such 
Release and otherwise investigate and remediate the Release in accordance with all Hazardous 
Materials Laws. Tenant shall provide Landlord with written notice of and afford Landlord a 
full opportunity to participate in any discussions with governmental regulatory agencies 
regarding any settlement agreement, cleanup. or abatement agreement, consent decree, permit, 
approvals, or other compromise or proceeding involving Hazardous Material. · 

23.3 Acknowledgment of Receipt ofEBS and FOST. Tenant hereby acknowledges for 
itself and its Agents that, before the execution ofthis Lease, Tenant has received and reviewed 
the Environmental Baseline Survey ("EBS") and the Finding of Suitability to Transfer 
("FOST") issued by the U.S. Navy. California law requires landlords to disclose to tenants the 
presence or potential presence of certain Hazardous Materials. Accordingly, Tenant is hereby 
advised that occupation of the Premises may lead to exposure to Hazardous Materials such as, 
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but not limited to, gasoline, diesel and other vehicle fluids, vehicle exhaust, office maintenance 
fluids, tobacco smoke, methane and building materials containing chemicals, such as 
formaldehyde. Further, there are Hazardous Materials located on the Premises as described in 
the EBS and the POST. In addition, California's Proposition 65, Health and Safety Code 
Section 25249.6 et seq., requires notice that some ofthese Hazardous Materials are known by 
the State of California to cause cancer or reproductive hann. By execution of this Lease, 
Tenant aclmowledges that the notices and warnings set forth above satisfY the requirements of 

·California Health and Safety Code Sections 25249.6 et seq., 25359.7 and related statutes. 

24. GENERAL PROVISIONS 

24.1 Notices. Except as otherwise expressly provided in this Lease, any notice given 
hereunder shall be effective only in writing and given by delivering the notice in person, or by 
sending it first class mail or certified mail with· a return receipt requested or reliable 

. commercial overnight courier, return receipt requested, with postage prepaid, to the appropriate 
addresses set forth in the Basic Lease Information. Any Party hereunder may designate a new 
address ±or notice purposes hereunder at least ten (iO) days before the effective uateof such 
change. Any notice hereunder shall be deemed to have been given two (2) days after the date 
when it is mailed if sent by first class or certified mail, one day after the date it is made, if sent 
by commercial overnight carrier, or upon the date personal delivery is made, and any refusal by 
either Party to accept the attempted delivery of any notice, if such attempted delivery is in 
compliance with this Section and applicable Laws, shall be deemed .receipt of such notice. 

24.2 No Implied Waiver. No failure by Landlord to insist upon the strict performance of 
any obligation of Tenant under this Lease or to exercise any right, power or remedy arising out 
of a breach thereof, irrespective of the length of time for which such failure continues, no 
acceptance of full or partial payment of Rent due hereunder during the continuance of any such 
breach, and no acceptance ofthe kbys to or possession of the Premises before the expiration of 
the Term by any Agent of Landlord, shall constitute a waiver of such breach or of Landlord's 
right to demand strict compliance with such term, covenant or condition or operate as a 
surrender of this Lease. No express written waiver of any default or the perfonnance of any 
provision hereof shall affect any other default or performance, or cover any other period of 
time, other than the default, performance or period of time specified in such express waiver. 
One or more written waivers of a default or the performance of any provision hereof shall not 
be deemed to be a waiver of a subsequent default or perfo1mance. The consent of Landlord 
given in any instance under the terms of this Lease shall not relieve Tenant of any obligation to 
secure the consent of Landlord in any other or future instance under the terms of this Lease. 

24.3 Amendments. Neither this Lease nor any term or provision hereof may be changed, 
waived, discharged or terminated, except by a written instrument signed by the Parties hereto. 

24.4 Authorit-y. IfTenant signs as a corporation, a partnership or a limited liability 
company, each of the persons executing this Lease on behalf ofTenantdoes hereby covenant 
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and warrant that Tenant is a duly authorized and existing entity, that Tenant has and is 
qualified to do business in California, that Tenant has full right and authority to enter into this 
Lease, and that each and all of the persons signing on behalf of Tenant are authorized to do so. 
Upon Landlord's request, Tenant shall provide Landlord with evidence reasonably satisfactory 
to Landlord confirming the foregoing representations and warranties.· Without limiting the 
generality of the foregoing, Tenant represents and warrants that it has full power to make the 
waivers and releases, indemnities and the disclosures set forth herein, and that it has received 
independent legal advice from its attorney as to the advisability of entering into a.Lease 
containing those provisions and their legal effect. 

24.5 Joint and Several Obligations. The weird "Tenant" as used herein shall include the 
plural as well as the singular. Ifthere is more than one Tenant, the obligations and liabilities 
under this Lease imposed on Tenant shall be joint and several. 

24.6 Interpretation of Lease. The captions preceding the articles and sections ofthis Lease 
and in the table of contents have been inserted for convenience of reference only and such 
captions shaH in no way define or limit the scope or intent of any provision of this Lease. This 
Lease has been negotiated at ann's length and between persons sophisticated and 
lmowledgeable in the matters dealt with herein and shall be interpreted to achieve the intents 
and purposes ofthe Parties, without any presumption against the party responsible for drafting 
any part of this Lease. Provisions in this Lease relating to number of days shall be calendar 
days, unless otherwise specified, provided that if the last day of any period to give notice, reply 
to a notice or to undertake any other action occurs on a Saturday, Sunday or a banlc or Landlord 
holiday, then the last day for undertaking the action or giving or replying to the notice shall be 
the next succeeding business day. Use of the word "including" or similar words shall not be 
construed to limit any general tenn, statement or other matter in this Lease, whether or not 
language of non-limitation, such as "without limitation" or similar words, are used. Unless 
otherwise provided herein, whene:ver the consent of Landlord is required to be obtained by 
Tenant hereunder, Landlord may give or withhold such consent in its sole and absolute 
discretion. Whenever this Lease references that a Party's approval or consent is required, such 
approval or consent shall be exercised in a commercially reasonable manner, unless expressly 
stated to the contrary in this Lease. 

24.7 Successors and Assigns. Subject to the provisions of Article 17 [Transfers], the terms, 
covenants and conditions contained in this Lease shall bind and inure to the benefit of Landlord 
and Tenant and, except as otherwise provided herein, their personal representatives and 
successors and assigns. 

24.8 Brokers. Neither party has had any contact or dealings regarding the leasing of the 
Premises, or any communication in connection therewith, through any licensed real estate 
broker or other person who could claim a right to a commission or finder's fee in connection 
with the Lease contemplated herein. In the event that any broker or finder perfeCts a claim for 
a commission or finder's fee based upon ariy such contact, dealings or commmiication, the 
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party through whom the broker or finder makes a claim shall be responsible for such 
commission or fee and shall IndemnifY the other party from any and all Losses incurred by the 
indemnified party in defending against the same. The provisions ofthis Section shall survive 
any termination of this Lease. 

24.9 Severability. If any provision of this Lease, or its application to any person or 
circumstance, is held invalid by any comi, the invalidity or inapplicability of such provision 
shall not affect any other provision of this Lease or the application of such provision to any 
other person or circumstance, and the remaining portions ofthis Lease shall continue in full 
force and effect, unless enforcement of this Lease as so modified by and in response to such · 
invalidation would be grossly inequitable under all of the circumstances, or would frustrate the 
fundamental purposes of this Lease, in which case, the parties will negotiate in good faith a 
replacement provision which is not invalid to accomplish substantiallythe same intention as 
the provision held invalid. 

24.10 Governing Law. This Lease shall be construed and enforced in accordance with the 
Laws ofthe State of California and the federal government. 

24.11 Entire Agreement. This instrument (including the exhibits hereto, which are made a 
part of this Lease) contains the entire agreement between the Parties and supersedes all prior 
written or oral negotiations, discussions, understandings and agreements. The Parties further 
intend that this Lease shall constitute the complete and exclusive statement of its terms and that 
no extrinsic evidence whatsoever (including prior drafts of this Lease and any changes 
therefrom) may be introduced in any judicial, administrative or other legal proceeding 
involving this Lease. Tenant hereby aclmowledges that neither Landlord nor Landlord's 
Agents have made any representations or warranties with respect to the Premises or this Lease 
except as expressly set forth herein, and no rights, easements or licenses are or shall be 
acquired by Tenant by implication or otherwise unless expressly set forth herein. 

24.12 Attorneys' Fees. If either party hereto fails to perform any of its respective obligations 
under this Lease or if any dispute arises between the parties hereto concerning the meaning or 
. interpretation of any provision ofthis Lease, then the defaulting party or the party not 
prevailing in such dispute, as the case may be, shall pay any and all costs and expenses 
incurred by the other party on account of such default and/or in enforcing or establishing its 
rights hereunder, including, without limitation, reasonable Attorneys' Fees and Costs. Any 
such Attorneys' Fees and Costs incuned by either party in enforcing ajudgment in its favor 
under this Lease shall be recoverable separately from and in addition to any other amount 
included in such judgment, and such Attorneys' Fees and Costs obligation is intended to be 
severable from the other provisions of this Lease and to survive and not be merged into any 
such judgment. For purposes of this Lease, reasonable fees of attorneys in the Office of the 
San Francisco City Attorney (Landlord's General Counsel) shall be based on the fees regularly 
charged by private attorneys with the equivalent number of years of experience in the subject 
matter area of the law for which the City Attorney's services were rendered who practice in the 
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City and County of San Francisco in law finns with approximately the same number of 
attorneys as employed by the Office ofthe City Attorney. Further, for purposes ofthis Lease, 
the tenn "Attorneys' Fees" shall mean the fees and expenses of counsel to the Parties, which 
may include printing, duplicating and other expenses, air freight charges, hiring of experts, and 
fees billed for law clerks, paralegals, librarians and others not admitted to the bar but 
performing services under the supervision of an attorney. The term "Attorneys' Fees" shall 
also include, without limitation, all such fees and expenses incurred with respect to appeals; 
mediations, arbitrations, and bankruptcy proceedings, and whether or not any action is brought 
with respect to the matter for which such fees and costs were incurred. The "prevailing party'' 
shall be detennined based upon an assessment of which pmiy's major arguments or positions 
taken in the action or proceeding could fairly be said to have prevailed (whether by 
compromise, settlement, abandonment by the other party of its claim or defense, final decision, 
after any appeals, or otherwise) over the other pmiy's major arguments or positions on major 
disputed issues. Any Attorneys' Fees incurred in enforcing a judgment shall be recoverable 
separately from any other amount included in the judgment and shall survive alld not be 
merged in the judgment The Attorneys' Fees shall be deemed an "actual pecuniary loss" 
within the meaning of Bankruptcy Code Section 365(b)(l)(B), and notwithstanding the 
foregoing, all Fees incurred by either party in any bankruptcy case filed by or against the other 
party, from and after the order for relief until this Lease is rejected or assumed in such 
bankruptcy case, will be "obligations ofthe debtor" as that phrase is used in Bankruptcy Code 
Section 365(d)(3). 

24.13 Time of Performance. (a) All performance dates (including cure dates) expire at 
5:00p.m., San Francisco, California time, on the performance or cure date. (b) A performance 
date yvhich falls· on a Saturday, Sunday or City holiday is deemed extended to 5:00pm on the 
next business day. For purposes of this Lease, a business day means any day except Saturday, 
Sunday, or a day on which City and County of San Francisco is closed for business. (c) All 
periods for performance or notices specified herein in tenns of days shall be calendar days, and 
not business days, unless otherwise provided herein. (d) Time is of the essence with respect to 
each provision ofthis Lease, including, but not limited, the provisions for the exercise of any 
option on the part of Tenant hereunder and the provisions for the payment of Rent and any 
other sums due hereunder. 

24.14 Cumulative Remedies. All rights and remedies of either pmiy hereto set forth in this 
Lease shall be cumulative, except as may otherwise be provided herein. 

24.15'Survival of Indemnities. Termination of this Lease shall not affect the right of either 
party to enforce any and all indemnities and representations and wm-ranties given or made to 
the other party under this Lease, nor shall it affect any provision of this Lease that expressly 
states it shall survive termination hereof. Tenant specifically acknowledges and agrees that. 
with respect to each of the indemnities contained in this Lease, Tenant has an immediate and · 
independent obligation to defend .Landlord and the other Indemnified Parties from any claim 
which actually or potentially falls within the indemnity provision even if such allegation is or 
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may be groundless, fraudulent or false, which obligation arises at the time such claim is 
tendered to Tenant by Landlord and continues at all times thereafter. 

24.16 No Joint Venture; Relationship of Parties. Tenant shall have complete control over 
its employees in the method of performing their work under this Lease. Subject to the 
requirements of this Lease, Tenant retains the right to exercise full control and supervision of 
the services and full control of the employment, direction, compensation and discharge of all 
its employees and Tenant agrees to be solely responsible for all matters relating to its 
employees. All. personnel employed by Tenant shall be employees of Tenant and not of 
Landlord. Landlord is not, and none of the provisions in this Lease shall be deemed to render 
Landlord, a partner in Tenant's business, or joint venturer or member in any joint enterprise 
with Tenant. The subject of this Lease is a lease with neither party acting as the Agent of the 
other party in any respect. This Lease is not intended nor shall it be construed to create any 
third party beneficiary rights in any third party, unless otherwise expressly provided. The 
granting of this Lease by Landlord does not constitute authorization or approval by Landlord of 
any activity conducted by Tenant on, in or relating to the Premises. 

24.17 Non-Liability oflndemnified Parties' and Tenant's Officials, Employees and 
Agents. No elective or appointive board, commission, member, officer or employee of any of 
the Indemnified Parties shall be personally liableto Tenant, its successors and assigns, in the 
event of any default or breach by Landlord or for any amount which may become due to 
Tenant, its successors and assigns, or for any obligation of Landlord under this Lease. No 
elective or appointive board, commission, member, officer or employee of Tenant shall be 
personally liable to Landlord, its successors and assigns, in the event of any default or breach 
by Tenant or for any amount which may become due to Landlord, its successors and assigns, or 
for any obligation of Tenant under this Lease. 

24.18 Counterparts. This Lease may be executed in two or more counterparts, each· of 
which shall be deemed an original, but all of which taken together shall constitute one and the 
same instrument. 

24.19 Authority Consent. Unless stated to the contrary, wherever this Lease requires or 
permits the giving by Landlord of its consent or approval, or whenever a waiver, notice, or 
other instrument or document is to be executed by or on behalf of Landlord, the Authority 
Director shall be authorized to give or withhold such consent or approval or execute such 
document on behalf of Landlord, except as otherwise required by applicable Law or Landlord's 
formation documents. 

24.20 Tenant Representations. Tenant represents, warrants and covenants to Landlord as 
follows, as ofthe date hereof and as of the Commencement Date: 

(a) Valid Existence, Good Standing. Tenant is a limited liability company duly 
organized and validly existing under the laws of the State of California. Tenant has the 
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requisite power and authority to 9wn its property and conduct its business as presently 
conducted. Tenant is in good standing inthe State of California. 

(b) Authority. Tenant has the requisite power and authority to execute and deliver 
this Lease and the agreements contemplated hereby and to carry out and perfonn all of the 
tenus and covenants of this Lease and the agreements contemplated hereby to be performed by 
Tenant. 

(c) No Limitation on Ability to Perform. Neither Tenant's articles of organization 
or operating agreement, nor any applicable Law, prohibits Tenant's entry into this Lease or its 
performance hereunder. No consent, authorization or approval of, and no notice to or filing 
with, any governmental authority, regulatory body or other person is required for the due 
execution and delivery ofthis Lease by Tenant and Tenant's performance hereunder (except 
for consents, authorizations and approvals which.are required to complete the Initial 
Improvements and future improvements). There are no undischarged judgments pending 
against Tenant, and Tenant and its members have not received notice ofthe filing of any 
pending suit or proceedings which might materially adversely affect Tenant's ability to perform 
under this Lease. 

(d) Valid Execution. The execution and delivery ofthis Lease and the performance 
by Tenant hereunder have been duly and validly-authorized. When executed and delivered by 
Landlord and Tenant, this Lease will be a legal, valid and binding obligation of Tenant. 

(e) Defaults. The execution, delivery and performance of this Lease (i) do not and 
will not violate or result in a violation of, contravene or conflict with, or constitute a default by 
Tenant under (A) any agreement, document or instrument to which Tenant is a party or by 
which Tenant is bound, (B) any law, statute, ordinance, or regulation applicable to Tenant or its 
businesses, or (C) the articles of incorporation or bylaws ofTenant, and (ii) do not result in the 
creation or imposition of any lien or other encumbrance upon the assets of Tenant, except as 
contemplated hereby. 

(f) Financial Matters. Except to the extent disclosed to Landlord in writing, neither 
Tenant nor any of its members (i) have lmowledge of a material default under, or received 
notice asserting that it is in default under, any lease or management agreement or the like, (ii) 
have filed a petition for relief under any chapter of the U.S. Bankruptcy Code, and (iii) have 
suffered any material adverse change to its financial condition that could reasonably effect its 
ability to perform its obligations under this Lease. · 

The representations and wmranties herein shall survive any termination of this Lease to 
the extent specified in this Lease. 

25. SPECIAL PROVISIONS 

25.1 Transportation Plan. Tenant acknowledges that the Treasure Island Mobility 
Management Agency ("TIMMA") is authorized to implement the Treasure Island 
Transportation Plan attached to the DDA, as may be amended (the "Transportation Plan"), 
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including implementing congestion pricing, a mandatory transit pass system, transportation 
demand management programs, and other fees and programs. Tenant acknowledges that the 
Premises are and will be subject to the Transportation Plan and the jurisdiction, fees and 
programs implemented by the TIMMA. TIMMA will develop, implement, operate, and 
administer strategies and programs to manage transportation resources in the entirety of 
Treasure Island andY erba Buena Island. Tenant shall cooperate with TIMMA and impose 
such obligations on each user and renter at the Premises, as shall be required by TIMMA in 
order to implement the Transportation Plan and the fees associated therewith. Tenant shall 
establish and carry on during the Term a program to encourage maximum use of public 
transportation by personnel of Tenant employed on the Premises, including, without limitation,. 
the distribution to such employees of written materials explaining the convenience and 
availability of public transportation facilities adjacent or proximate to the Premises and 
encouraging use of such facilities, all at Tenant's sole expense. Withoutlimiting the foregoing, 
Tenant shall comply with all applicable requirements of the Transportation Plan. 

25.2 Jobs EOP and TIHDI Job Broker. Tenant shall comply, and require its contractors, 
h + t- .. .. · . . ""~ • ,1 .1 Y 1 ,..-., ~..-.. • 1 , • •1 ,..,. t r-t • TY" •, 

suucon~..rac\.ors and consultants to comply, vvrtn tne Joos ~UY, rnclUGlng tn~ ~1r0 uuutc.e n1f111g 

and the TII-IDI Job Broker and Economic Development Opportunities programs. 

25.3 Non-Discrimination in City Contracts and Benefits Ordinance. 

(a) Coveilant Not to Discriminate. In the performance of this Lease, Tenant covenants 
and agrees not to discriminate on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, domestic 
partner status, marital status, disability, weight, height or Acquired Immune Deficiency 
Syndrome or BIV status (AIDS/HIV status) against any employee of, any City employee 
working with, or applicant for employment with, tenant in any of Tenant's operations within 
the United States, or against any person seeking accommodations, advantages, facilities, 
privileges, services, or membership in all business, social, or other establishments or 
organizations operated by Tenant. 

(b) Subleases and Other Subcontracts. Tenant shall include in all Subleases and other 
subcontracts relating to the Premises a non-discrimination clause applicable to such subtenant 
or other subcontractor in substantially the form of subsection (a) above. In addition, Tenant 
shall incorporate by reference in all subleases and other subcontracts the provisions of Sections 
12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require 
all subtenants and other subcontractors to comply with such provisions. Tenant's failure to 
comply wit~ the obligations in this subsection shall constitute a material breach of this Lease. 

(c) Non-Discrimination ·in Benefits. Tenant does not as of the date of this Lease and will 
not during the Term, in any of its operations or in San Francisco or with respect to its 
operations under this Lease elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership 
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discounts, moving expens(fs, pension and retirement benefits or travel benefits, as well as any 
benefits other than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/or between the domestic partners and spouses of such employees, 
where the domestic partnership has been registered with a governmental entity pursuant to state 
or local law authorizing such registration, subject to the conditions set forth in Section 
12B.2(b) ofthe San Francisco Administrative Code. 

(d) CMD Form. As a condition to this Lease, Tenant shall execute the ''Chapter 12B 
Declaration: Nondiscrimination in Contracts and Benefits" form (Form CMD-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco City 
Administrator's Contract Monitoring Division (the "CMD"). Tenant hereby represents that 
before execution of this Lease, (i) Tenant executed and submitted to the CMD Form CMD-
12B-101 with supporting documentation; and (ii) the CMD approved such form. 

(e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code relating to non
discrimination by parties contracting for the lease of City properly are incorporated in thi::; 
Section by reference and.made a part of this Agreement as though fully set forth herein. · 

·Tenant shall comply fully with and be bound by all of the provisions that apply to this Lease 
under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters. Without limiting the foregoing, Tenant understands that pursuant 
to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of Fifty Dollars 
($50.00) for each person for each calendar day during which such person was discriminated 
against in violation of the provisions of this Lease may be assessed against Tenant and/or 
deducted from any payments due Tenant. 

25.4 MacBride Principles- Northern Ireland. The City urges companies doing business 
in Northern Ireland to move toward resolving employment inequities and encourages them to 
abide by the MacBride Principles as expressed in San Francisco Administrative Code Section 
12F.l, et seq. The City and County of San Francisco also urges San Francisco companies to do 
business with corporations that abide by the MacBride Principles. Tenant acknowledges that it 
has read and understands the above statement of the City and County of San Francisco 
concerning doing business in Northern Ireiand. 

25.5 Tropical Hardwood and Virgin Redwood Ban. The City urges companies not to 
import, purchase, obtain or use for any purpose,. any tropical hardwood, tropical hardwood 
wood product, virgin redwood or virgin redwood product. Except as expressly permitted by 
the application of Section 802(b) and 803(b) of the San Francisco Environment Code, Tenant 
shall not provide any items to the construction of tenant improvements or Alterations in the 
Premises, or otherwise in the performance of this Lease, which are tropical hardwoods, tropical 
hardwood wood products, virgin redwood, or virgin redwood wood produCts. In the event 
Tenant fails to comply in good faith with any ofthe provisions of Chapter 8 ofthe San 
Francisco Environment Code, Tenant shall be liable for liquidated damages for each violation 
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in an amount equal to Tenant's net profit on the contract, or five percent (5%) ofthe total 
amount of the contract dollars, whichever is greater. 

25.6 Prohibition of Alcoholic Beverage Advertising. Except in connection with 
authorized Uses, Tenant acknowledges and agrees that no advertising of alcoholic beverages is 
allowed on the Premises. For purposes of this section, "alcoholic beverage'' shall be defined as 
set forth in California Business and Professions Code Section 23004, and shall not include 
cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit or other entity designed to (i) communicate 
the health hazards of alcoholic beverages, (ii) encourage people not to drink alcohol or to stop 
drinking alcohol, (iii) provide or publicize drug or alcohol treatment or rehabilitation services 
or (iv) in connection with an authorized Use. 

25.7 Prohibition of'fobacco Sales and Advertishtg. Teiian1 acknowledges and agrees tl1at 
no advertising of cigarettes or tobacco products is allowed on any real property owned by or 
under the control of Landlord or the City, including the Premises and the Treasure Island 
property. This advertising prohibition includes the placement of the name of a company 
producing, selling or distributing cigarettes or tobacco products or the name of any cigarette or 
tobacco product in any promotion of any event or product. This advertising prohibition does 
not apply to any advertisement sponsored by a state, local or nonprofit entity designed to 
communicate the health hazards of cigarettes and tobacco products or to encourage people not 
to smoke or to stop smoking. 

25.8 Pesticide Prohibition. Tenant shall comply with the provisions of Section 308 of 
Chapter 3 ofthe San Francisco Environment Code (the "Pesticide Ordinance") which 
(i) prohibit the use of certain pesticides on City property, (ii) require the posting of certain 
notices and the maintenance of ce1iain records regarding pesticide usage and (iii) require 
Tenant to submit to Landlord an integrated pest management ("IPM") plan that (a) lists, to the 
extent reasonably possible, the types and· estimated quantities of pesticides that Tenant may 
need to apply to the Premises during the terms of this Lease, (b) describes the steps Tenant will 
take to meet the City's IPM Policy described in Section 300 of the Pesticide Ordinance and 
(c) identifies, by name, title, address and telephone number, an individual to act as Tenant's 
primary IPM contact person with the City. In addition, Tenant shall comply with the 
requirements of Sections 303(a) and 303(b) of the Pesticide Ordinance. 

25.9 Sunshine Ordinance. In accordance with Section 67.24(e) of the San Francisco 
Administrative Code, contracts, contractors' bids, leases, agreements, r~sponses to Requests 
for Proposals, and all other records of communications between City departments and persons 
or firms seeking contracts will be open to inspectioi1 immediately after a contract has been 
awarded. Nothing in this provision requires the disclosure of a private person's or 
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organization's net worth or other proprietaiT financial data submitted for qualification-for a 
contract, lease, agreement or other benefit until arrd unless that person or organization is 
awarded the contract, lease, agreement or benefit. Information provided which is covered by 
this Section will be made available to the public upon request. 

25.10 Conflicts of Interest. Through its execution of this Lease, Tenant acknowledges that it 
is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and 
Section 1090 et seq. ofthe Government Code of the State of California, and certifies that it 
does not know of any facts which would constitute a violation of said provisions, and agrees 
that if Tenant becomes aware of any such fact during the Tem1 of this Lease, Tenant shall · 
immediately notify Landlord. 

25.11 Charter Provision. This Lease is governed by and subject to the provisions of the 
Charter ofthe City and County of San Francisco. 

25.12 Requiring Health Beuefil.s for Covered Employees. Unless exempt, Tenant agrees to 
comply fully with and be bound by all of the provisions of the Health Care Accountability 
Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter l2Q, including 
the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of Chapter 12Q are incorporated herein by reference and made a part 
of this Lease as though fnlly set forth. The text of the HCAO is available on the web at 
http://www.sfgov.org/olse/hcao. Capitalized terms used in this Section and not defmed in this 
Lease shall have the meanings assigned to such terms in Chapter 12Q. 

(a)For each Covered Employee, Tenant shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Tenant chooses to offer the health plan option, 
such hea1th plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

(b) Notwithstanding the above, ifTenant is a small business as defined in 
Section 12Q.3(d) of the HCAO, it shall have no obligation to comply with Subsection (a) 
above. · 

(c)Tenant's failure to comply with the HCAO shall constitute a material breach of this 
Lease. Landlord shall notify Tenant if such a breach has occurred. If, within thirty (30) 
days after receiving City's written notice of a breach ofthis Lease for violating the HCAO, 
Tenant fails to cure such breach or, if such breach cannot reasonably be cured within such 
period of thirty (30) days, Tenant fails to commence efforts to cure within such period, or 
thereaft~r fails diligently to pursue such cure to completion, Landlord shall have the right 
to pursue the remedies set forth in Section 12Q.5(f)(l-5). Each ofthese remedies shall be 
exercisable individually or in combination with any other rights or remedies available to 
Landlord. 
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(d) Any Subcontract entered into by Tenant shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Tenant shall notify City's 
Purchasing Department when it enters into such a Subcontract and shall certify to the 
Purchasing Department that it has notified the Subcontractor of the obligations under the 
HCAO and has imposed the requirements of the HCAO on SubcontraCtor through the 
Subcontract. Each Tenant shall be responsible for its Subcontractors' compliance with this 
Chapter. If a Subcontractor fails to comply, the Landlord may pursue the remedies set 
forth in this Section against Tenant based on the Subcontractor's failure to comply, 
provided that Landlord has first provided Tenant with notice and an opportunity to obtain 
a cure of the violation. 

(e)Tenant shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying Landlord with regard to Tenant's compliance or anticipated 
compliance with the requirements of the HCAO, for opposing any practice proscribed by 
the HC1\0, for participating in proceedings related to the HCAO, or fOr seeking to assert 
or enforce any rights under the HCAO by any lawful means. 

(f) Tenant represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

(g) Tenant shall keep itself informed of the current requirements ofthe HCAO. 

(h) Tenant shall provide reports to Landlord in accordance with any reporting 
standards promulgated by Landlord under the HCAO, including reports on Subcontractors 
and Tenants, as applicable .. 

(i) Tenant shall provide Landlord with access to records pertaining to compliance with the 
HCAO after receiving a written request from Landlord to do so and being provided at least 
five (5) business days to respond. 

G) Landlord may conduct random audits of Tenant to ascertain its compliance with 
HCAO. Tenant agrees to cooperate with Landlord when it conducts such audits. 

(k) If Tenant is exempt from the HCAO when this Lease is executed because its 
amount is less than Twenty-Five Thousand Dollars ($25,000) (or [Fifty Thousand Dollars 
($50,000) if Tenant is a qualified nonprofit), but Tenant later enters into an agreement or 
agreements that cause Tenant's aggregate amount of all agreements with Landlord to reach 
Seventy-Five Thousand Dollars ($75,000), all the agreements shall be thereafter subject to 
the HCAO. This obligation arises on the effective date of the agreement that causes the 
cumulative amount of agreements between Tenant and the Contracting Department to be 
equal to or greater than Seventy-Five Thousand Dollars ($75,000) in the fiscal year. 
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25.13 Notification of Limitations on Contributions. Through its execution ofthis Lease, 
Tenant acknowledges that it is familiar with Section 1.126 of the San Francisco Campaign and 
Governmental Conduct Code, which prohibits any person who contracts with the City or a state 
agency on whose board an appointee of a City elective officer serves, for the selling or leasing 
of any land or building to or from the City or a state agency on whose board an appointee of a 
City elective officer serves, from making any campaign contribution to (1) an individual 
holding a City elective office if the contract must be approved by the individual, a board on 
which that individual serves, or a board on which an appointee of that individual serves, (2) a 
candidate for the office held by such individual, or (3) a committee controlled by such 
individual, at any time from the ~ommencement of negotiations for the contract until the later 
of either the termination of negotiations for such contract or six (6) months after the date the 
contract is approved. Tenant aclmowledges that the foregoing restriction applies 'only if the 
contract or a combination or series of contracts approved by the same individual or board in a 
fiscal year have a total anticipated or actual value of $50,000 or rriore. Tenant further 
acknowledges that the prohibition on contributions applies to each prospective party to the 
contract; each member of Tenant's board of directors; Tenant's chairperson, chief executive 
officer, chief financial officer and chief operating officer; any person with an ownership 
interest of more than 20 percent in Tenant; any subcontractor listed in the bid or contract; and 
any committee that is sponsored or controlled by Tenant. Additionally, Tenant acknowledges 
that Tenant must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. Tenant further agrees to provide Landlord the name 

· of each person, entity or committee described above. 

25.14 Preservation-Treated Wood Containing Arsenic. As of July 1,. 2003, Tenant may 
not purchase preservative-treated wood products containing arsenic in the performance of this 
Lease unless an exemption from the requirements ofEnvironment Code Chapter 13 is obtained 
from the Department of Environment under Section 1304 of the Environment Code. The term 
"preservative-treated wood containing arsenic" shall mean wood treated with a preservative 
that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, chromated copper arsenate preservative, ammoniac copper zinc arsenate 
preservative, or ammoniacal copper arsenate preservative. Tenant may' purchase preservative
treated wood products on the list of enviromnentally preferable alternatives prepared and 
adopted by the Department of Environment. This provision does not preclude Tenant from 
purchasing preservative-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood that is used for construction 
purposes or facilities that are partially or totally immersed in saltwater. 

25.15 Resource Efficient City Buildings and Pilot Projects. Tenant acknowledges that the 
City and County of San Francisco has enacted San Francisco Environment Code Sections 700 
to 707 relating to resource-efficient City buildings and resource-efficient pilot projects. Tenant 
hereby agrees that it shall comply with all applicable provisions of such code sections. 
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25.16 Food Service Waste Reduction. Tenant agrees to comply fully with and be bound by 
all of the provisions of the Fqod Service Waste Reduction Ordinance, as set folih in the San 
Francisco Environment Code, Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and 
made a pali of this Lease as though fully set forth. This provision is a material term of this 
Lease. By entering into this Lease, Tenant agrees that if it breaches this provision, Landlord 
will suffer actual damages that will be impractical or extremely difficult to determine; fuliher, 
Tenant agrees that the sum of One Hundred Dollars ($100.00) liquidated damages for the first 
breach, Two Hundred Dollars ($200.00) liquidated damages for the second breach in the same 
year, and Five Hundred Dollars ($500.00) liquidated damages for subsequent breaches in the 
same year is a reasonable estimate of the damage that Landlord will .incur based on the 
violation, established in light of the circumstances existing at the time this Lease was made. 
Such amounts shall not be considered a penalty, but rather agreed monetary damages sustained 
by Landlord because of Tenant's failure to comply with this provision. 

25.17 Estoppel Certificates. At any time and from time to time, within ten (1 0) business 
days after Landlord's request, Tenant will execute, admowledge and deliver to Landlord a 
statement celiifying the following matters: (a) the Commencement Date and Expiration Date 
of this Lease; (b) that this Lease is unmodified and in full force and effect (or ifthere have 
been modifications, that this Lease is in full force arid effect as modified and the date and 
nature of such modifications); (c) the dates to which the Rent has been paid; (d) that there are 
no Events of Default under this Lease (or if there are any Events of Default, the nature of such 
Event of Default); and (e) any other matters reasonably requested by Landlord. Landlord and 
Tenant intend that any such statement delivered pursuant to this paragraph may be relied upon 
by any assignee of Landlord's interest in the Lease, any mortgagee or any purchaser or 
prospective purchaser of the building or land on which the Premises are located. Tenant 
irrevocably appoints Landlord, as Tenant's agent, to execute and deliver in the name of 
Landlord any such instrument if Tenant fails to do so, which failure shall also be an Event of 
Default under this Lease . 

. 25.18 Addendum. The terms of the Addendum; if any, attached to this Lease are 
incorporated into the Lease by reference. In the event of any inconsistency between the Lease 
and the Addendum, the terms of the Addendum shall control. 

25.19 Cooperative Drafting. This Lease has been drafted through a cooperative effort of . 
both parties, and both parties have had an opportunity to have the Lease reviewed and revised 
by legal counsel. No party shall be considered the drafter of this Lease, and no presumption or 
rule that an ambiguity shall be construed against .the paliy drafting the clause shall apply to the 
interpretation or enforcement of this Lease. 

25.20 Criminal History in Hiring and Employment Decisions 
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(a) Unless exempt, Tenant agrees to comply with and be bound by all of the 
provisions of San Francisco Administrative Code Chapter 12T (Criminal History in Hiring and 
Employment Decisions; "Chapter 12 T"), which are hereby incorporated as may be amended 
from time to time, with respect to applicants and employees of Tenant who would be or are 
performing work at the Premises. 

(b) Tenant shall incorporate by reference the provisions of Chapter 12T in all 
Subleases of some or all of the Premises, and shall require all subteii.ants to comply with such 
provisions. Tenant's failure to comply with the obligations in this subsection shall constitute a 
material breach ofthis Lease. 

(c) Tenant and subtenants shall not inquire about, require disclosure of, or if such 
information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or employee's: (1) Arrest not leading to a Conviction, unless the Arrest is 
undergoing an active pending criminal investigation or trial that has not yet been resolved; (2) 

· participation in or completion of a diversion or a deferral of judgment program; (3) a 
Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; 
(5) a Conviction that is more than seven years old, from the date of sentencing; or (6) 
infonnation pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

(d) Tenant and subtenants shall not inquire about or require applicants, potential 
applicants for employment, or employees to disclose on any employment application the facts 
or details of any conviction history, unresolved arrest,. or any matter identified in subsection (c) 
above. Tenant and subtenants shall not require such disclosure or make such inquiry until 
either after the first live interview with the person, or after a conditional offer of employment. 

(e) Tenant and subtenants shall state in all solicitations or advertisements for 
employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment with Tenant or subtenant at the Premises, that the Tenant or subtenant will 
consider for employment qualified applicants with criminal histories in a manner consistent 
with the requirements of Chapter 12T. 

(f) Tenant and subtenants shall post the notice prepared by the Office of Labor 
Standards Enforcement ("OLSE"), available on OLSE's website, in a conspicuous place at the 
Premises and at other workplaces within San Francisco where interviews for job opportunities 
at the Premises occur. The notice shall be posted in English, Spanish, Chinese, and any 
language spoken by at least 5% of the employees at the Premises or other workplace at which it 
is posted. 

(g) Tenant and subtenants understand and agree that upon any failure to comply 
with the requirements of Chapter 12T, the City shall have the right to pursue any rights or 
remedies available under Chapter 12T or this Lease, including but not limited to a penalty of 
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$50 for a second violation and $100 for a subsequent violation for each employee, applicant or 
other person as to whom a violation occurred or continued; termination or suspension in whole 
or .in part ofthis Lease. 

(h) If Tenant has any questions about the applicability of Chapter 12T, .it may 
contact the City's Real Estate Division for additional information. City's Real Estate Division 
may consult with the Director of the City's Office of Contract Administration who may also 
grant a waiver, as set forth in Section 12T.8. 

25.21 Lo.cal Hiring Requirements. 

Any undefined, initially-capitalized term used in this Section shall have the meaning 
given to such term in San Francisco Adrninistrative Code Section 23.62 (the "Local Hiring 
Requirements"). Improvements and Alterations (as defined in Section 7.1) are subject to the 
Local Hiring Requirements unless the cost for such work is (i) estimated to be less than 
$750,000 per building pennit or (ii) meets any of the other exemptions in the Local Hiring 
Requirements. Tenant agrees that it shall comply with the Local Hmng .Kequirements to the 
extent applicable. Before stmiing m1y construction, Tenant shall contact City's Office of 
Economic Workforce and Development ("OEWD") to verify ifthe Local Hiring Requirements 
apply to the work (i.e., whether the work is a "Covered Project"). The provisions of this 
Section 25.21 apply to Covered Projects. 

Tenant shall include, and shall require its subtenants to includ<:<, a requirement to 
comply with the Local Hiring Requirements in any contract for a Covered Project with specific 
reference to San Francisco Administrative Code Section 23.62. Each such contract shall name 
Landlord and the City and County of San Francisco as a third party beneficiary for the limited 
purpose of enforcing the Local Hiring Requirements, including the right to file charges and 
seek penalties. Tenant shall cooperate, and require its subtenants to cooperate, with the City in 
any action or proceeding against a contractor or subcontractor that fails to comply with the 
Local Hiring Requirements when required. Tenant's failure to comply with its obligations 
under this Section shall constitute a material breach of this Lease. A contractor's or 
subcontractor's failure to comply with this Section will enable the City to seek the remedies 
specified in San Francisco Administrative Code Section 23.62 against the breaching party. 

(1) · For each contractor and subcontractor performing Tenant ·improvements in amounts 
exceeding the Threshold Amount for a Covered Project, Tenant and its subtenants shall comply 
with the applicable mandatory participation levels for Project Work Hours performed by Local 
Residents, Disadvantaged Workers,· and Apprentices set forth in Administrative Code 
§6.22(G)(4). 

(2) For Covered Projects estimated to cost more than $1,000,000, before cominencement of 
any work subject to the Local Hiring Policy, Tenant and its subtenants shall prepare and submit 
to Landlord and the City's Office ofEconomic and Workforce Development (OEWD) for 
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approval a "local hire plan" for the project in accordance with Administrative Code 
. §6.22(0)(6). 

(3) Tenant and its subtenants shall comply with applicable recordkeeping and reporting 
requirements and shall cooperate in City inspections and audits for compliance with the Local 
Hiring Policy, including allowing access to employees of its contractors and subcontractors and 
other witnesses at the Premises. 

(4) Tenan(agrees that (i) Tenant shall comply with all applicable requirements of the Local 
Hiring Policy; (ii) the provisions of the Local Hiring Policy are reasonable and achievable by 

· Tenant and its subtenants; and (iii) Tenant and its subtenants have had a full and fair 
opportunity to review and understand the tenus of the Local Hiring Policy. 

(5) Tenant further agrees to use good faith efforts to hire residents of the City and County 
of San Francisco at all levels of Tenant's personnel needs and to contract with local businesses 
for Tenant's purchase of supplies, materials, equipment or services. 

25.22 Local Hiring Requirements for Special Events. 

Unless exempt, if Tenant has a special event on the premises, Tenant must comply with 
all applicable.provisions of the San Francisco Local Hiring Policy in the performance of 
construction activities during the set-up, execution.and strike of Events of four ( 4) or more 
consecutive or non-consecutive days. Before starting any Construction Work for Special 
Events covered under the Local Hiring Policy, Event Sponsor shall contact the City's Office of 
Economic Workforce and Development ("OEWD") to verify the Local Hiring Policy 
requirements that apply to the Special Event, and Event Sponsor shall comply with all such 
requirements. Failure to comply with the obligations in this subsection shall constitute a 
material breach and may subject Event Sponsor to the col).sequences of noncompliance 
specified in the Local Hiring Policy, including but not limited to penalties. 

(1) For construction work on events covered by the Local Hiring Policy that exceed 
$400,000, a budget of construction activities must be submitted with this application for review 
byOEWD. 

(2) Contractors shall comply with the applicable mandatory participation levels for Project 
Work Hours performed by Local Residents, Disadvantaged Workers, and Apprentices as set 
forth in Section 6.22(0)(4). · 

(3) Contractors shall comply with applicable recordkeeping and reporting requi~ements and 
shall cooperate in City inspections and audits for compliance with the Local Hiring Policy, 
including allowing access to employees of its contractors and subcontractors and other 
witnesses at the· Premises. 
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25.23. Bottled Drinking Water. Unless exempt, Tenant agrees to comply fully with and be 
bound by all ofthe provisions of the San Francisco Bottled Water Ordinance, as set forth in 
San Francisco Environment Code Chapter 24, including the administrative fines, remedies, and 
implementing regulations provided therein, as the same may be amended from time to time. 
The provisions of Chapter 24 are incorporated herein by reference and made a part of this 
Lease as though fully set forth. 

21. 24. Vending Machines: Nutritional Standards and Calorie Labeling Requirements. 
Tenant shall not install or permit any vending machine on the Premises without the prior 
written consent of the TIDA Director. Any permitted vending machine must comply with the 
food and beverage nutritional standards and calorie labeling requirements set forth in San 
Francisco Administrative Code section 4.9-1 (c), as may be amended from time to time (the 
"Nutritional Standards Requirements"). Tenant agrees to incorporate the Nutritional Standards 
Requirements into any contract for the installation of a vending machine on the Premises or for 
the supply of food and beverages to that vending machine. Failure to comply with the 
Nutritional Standards Requirements or to otherwise comply with this [Section 28.48] shall be 
deemed a material breach ofthis Lease. Without limiting Landlord's other rights and remedies 
under this Lease, Landlord shall have the right to require the immediate removal of any 
vending machine on the Premises that is not permitted or that violates the Nutritional Standards 
Requirements. In addition, any restaurant located on the Premises is encouraged to ensure that 
at least 25% of Meals offered on the menu meet the nutritional standards set forth in San 
Francisco Administrative Code section 4.9-1(e), as may be amended. 

21.25. All-Gender Toilet Facilities 

Ifapplicable, Tenant shall comply with San Francisco Administrative Code Section 4.1-3 
requiring at least one all-gender toilet facility on each floor of any new building on City-owned 
land and within existing buildings leased by the City where extensive renovations are made. 
An "all-gender tqilet facility" means a toilet.that is not restricted to use by persons of a specific 
sex or gender identity by means of signage, design, or the installation of fixtures, and 
"extensive renovations" means any renovation where the construction cost exceeds 50% of the 
cost of providing the toilet facilities required by this section. If Tenant has any question about 
applicability or compiiance, Teriant should contact the [Director of Property] for guidance. 

25.26 Supervision of Minors. 

(a) · Records Request. If any person applies for employment or ±or a volunteer 
position with Tenant, or any subtenant or subcontractor, in which such applicant would have 
supervisory or disciplinary power over a minor or any person under such applicant's care, then 
Tenant, and any subtenant or subcontractors providing services at the Premises, shall request 
from the California Department of Justice records of all convictions or any arrest pending 
adjudication of such applicant involving the offenses listed in Welfare and Institution Code 
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Section 15 660( a), in accordance with the procedures established in California Penal Code 
Section 11105.3. 

(b) Restriction on Hires. If Tenant, or any subtenant or subcontractor, is providing 
services under this Lease for recreational uses, Tenant shall not hire, and shall prevent its 
subcontractors-from hiring, any person for employment or a volunteer position to provide 
supervisory or disciplinary power over a minor or any person under his or her care if that 
person has been convicted of an offense listed in Welfare and Institution Code Section 
15660(a). Tenant shall further comply, and cause its subtenants and subcontractors to comply, 
with Penal Code Section 11105.3 (c) and provide written notice to the parents or guardians of 
any minor who will be supervised or disciplined by the employee or volunteer not less than ten 
(1 0) days prior to the day the employee or volunteer begins his or her duties or tasks. 

25.27 Employee Signature Authorization Ordinance. San Francisco Administrative Code 
Sections 23.50-23.56 requires employers in hotel or restaurant projects with more than fifty 
(50) employees to enter into a "card check" agreement with a labor union regarding the 
preference of employees to be represented by a labor union to aetas their exclusive bargaining 
representative, if the Cit-y has a proprietary interest in the hotel or restaurant project. Tenant 
acknowledges and agrees that Tenant shall comply, and it shall cause Tenant's subtenants to 
comply, with the requirements of these requirements if Tenant operates a restaurant at the 
Premises. 

(Remainder of page intentiona1ly blank) 
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Landlord and Tenant have executed this Lease as of the date first written above. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, CitY Attorney . 

By: 

Charles R. Sullivan, Deputy City Attorney 

TENANT: 

TREASURE ISLAND SAILING 
CENTER FOUNDATION, a California 
nonprofit corporation 

By: ---------------------
Carisa Harris-Adamson 
President 

LANDLORD: 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY 

By: --------------------------
Robert P. Beck 
Treasure Island Director 

Lease Prepared By: Richard A. Rovetti, Deputy Director of Real Estate 
(initial) 
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EXHIBIT A 

NAVY DEED 
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EXHIBIT A-1 

DIAGRAM OF PREMISES 
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EXHIBIT A-2 

LEGAL DESCRIPTION 
(Clipper Cove) 
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EXHIBITB 

MASTER DEVELOPER IMPROVEMENTS 

1. TICD shall collaborate with Tenant to provide adequate access to the Sailing Center for 
Tenant's guests and equipment during TICD's construction of the public improvements 
along Clipper Cove. 

2. TICD will provide at no cost to Tenant the ability to connect to TICD-installed utility 
connections and Island-wide infrastructure constructed on Treasure Island, provided that 
Tenant shall be responsible for its own costs of connecting to all utility connections and 
Island-wide infrastructure. · 

3. Tenant, upon making its connection to the utility system at Treasure Island, sha:ll be solely 
responsible for paying the market-rate rates charged at Treasure Island by the utility system 
providers.· 

4. TICD shall be responsible for constructing the Clipper Cove promenade and all 
improvements associated with its completion at its sole and exclusive expense. 

5. Tenant shall be responsible for its own janitorial and garbage removal services and shall 
coordinate its garbage removal services with TICD and TIDA so as to not interfere with 
Island-wide activities. 
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EXHIBITC 

JOBS AND EQUAL OPPORTUNITY PROGRAM (JEOP) 
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EXHIBITD 

COVENANT TO RESTRICT USE OF PROPERTY (CRUP) 

1248 



EXHIBITE 

PERCENTAGE RENT: 
PERCENTAGES OF INCOME REVENUE 

Gross Income Source 

Rentals and Dry Storage Fees 

· Other Revenues: merchandise 
sold, or water vessel rental fees, 
and any other revenues 
(Excluding grant funding, 
donations of any kind from any 
source, and Tenant's sailing 
program revenues). The Parties 
will review and identify sources 
of revenue at the start of each 
calendar year. 

Net Income Source 

Net Revenue from Special Events 
(Excluding fundraising programs 
or activities for the primary and 
direct benefit of Tenant) 

%Fees 

10% 

10% 

%Fees 

5% 
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EXIDBITF 

RULES AND REGULATIONS 

Except as otherwise expressly provided in the Lease: 

1. Tenant and its agents and contractors shall comply with the use provisions and . 
restrictions in the Lease, and shall not permit any authorized use of the Premises. 

2. Except as approved as part of any Construction Documents, no signs, advertisements, or 
notices shall be attached to, or placed on or about, the Premises without prior written 
approval ofLandlord. 

3. Tenant's contractors and invitees, while on the Premises, shall be subject to these Rules 
and Regulations. Tenant's contractors shall be licensed by the State Contractors 
Licensing Board for the trades they practice at the Premises. 

4. Tenant shall install and maintain at Tenant's expense, any life safety equipment required 
by governmental rules, regulations or laws to be kept on the Premises. Tenant shall 

. cpmply with the directives of the Fire Marshall and U.S. Coast Guard. 

5. Tenant shall not block access to any public areas· in or about the Premises. 

6. Tenant shall not use or keep in the Premises any kerosene, gasoline or flammable, 
combustible or noxious fluid or materials except as required and approved in connection 
with the normal operation and maintena11ce of the Sailing Center. Tenant shall not use, 
keep or permit or suffer the Premises to be occupied or used in a manner offensive to 
Landlord or other occupants of Treasure Island by reason of noise, odors, and/or 
vibrations. 

7. Tenant shall operate the Premises in accordance with the Approved Operating Standards, 
as they may be amended and updated from time to time. 

8. Tenant shall not sponsor or pennit any fireworks displays originating fi·om the Premise 
without the prior written consent of Landlord. 

9. Tenant shall not install any antenna, lighting or loudspeaker on the Premises without the 
prior written consent of Landlord. 

10. Tenant shall store all its trash and garbage within the Premises in a clean and secure· 
location at all times until removal of the same. Tenant shall maintain an appropriate 
number of trash receptacles as needed to prevent garbage from accumulating on the 
Premises and adjacent pmperties. 

11. Tenant assumes all responsibility for protecting its Premises from theft, robbery and 
pilferage. 
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12. These Rules and Regulations are in addition to, and shall not be construed in any way to 
modify, alter or amend, in whole or part, the terms, covenants, agreements and conditions 
of the Lease. 

13. Landlord reserves the right to make such other and reasonable rules and regulations as in 
its judgment may fi·om time to time be needed for the safety, care and cleanliness of the 
Premises, and for the preservation of good order on Treasure Island. 

14. Tenant shall be responsible for the observance of these Rules and Regulations by 
Tenant's employees, agents, clients, customers, invitees and guests. · 
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EXHIBIT G 

APPROVED OPERATING STANDARDS 

Except as otherwise expressly provided in the Lease: 

1. Tenant and its agents and contractors shall, at all times during the Tenn of this Lease, 
comply with all ofthe terms and conditions of the Lease, including but not limited to 
the, the use provisions and restrictions in the Lease, and shall not permit any 
unauthorized use of the Premises. 

2. Tenant shall, at all times during the Tenn ofthis Lease, operate its approved Uses at the 
Premises ,in a professional and commercially reasonable manner, and shall observe all 
requirements and regulations of the City and TIDA pertaining to the approved Uses at 
the Premises. 

3. Tenants shall, at all times during the Term of this Lease, ensure that the Premises is 
adequately secured, maintained in a professional and commercially reasonable manner, 
free of pests and that its trash is properly secured and rerp.oved. · 

4. Tenant shall, at all times during the Term of this Lease, cooperate with TIDA and the. 
Master Developer in accordance with the terms of this Lease. 

5. Tenant's contractors and invitees, while on the Premises, shall be subject to these Rules 
and Regulations. Tenant's contractors who are perfonning any Work on the Premises, 
shall be subject to the licensing requirements under applicable law and must be insured 
and bonded as provided for in the Lease. 

6. Tenant shall install and maintain at Tenant's expense, any life safety equipment required 
by govenunental rules, regulations or laws to be kept on the Premises. Tenant shall 
comply with the directives of the Fire Marshall and U.S. Coast Guard. 

7. Tenant shall not create temporary or permanent barriers so as to block access· to any 
public areas in or about the Prernises. 

8. Tenant shall not use or keep in the Premises any kerosene, gasoline or flammable, 
combustible or noxious fluid or materials except as required in connection with the 
normal operation and maintenance of the Sailing center. Tenant shall not use, keep or 
permit or sufter the Premises to be occupied or used in a manner offensive to Landlord 
or other occupants ofTreasure Island by reason of noise, odors, and/or vibrations. 

9. Tenant shall not sponsor or penn it any fireworks displ?lys originating from the Premise 
without the prior written consent of Landlord. 

10. Tenant assumes all responsibility for protecting its Premises from theft, robbery and 
pilferage. 

11. These Approved Operating Standards ai-e in addition to, and shall not be construed in. 
any way to modify, alter or amend, in whole or part, the terms, covenants, agreements 
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and conditions of the Lease. 

12. Landlord reserves the right to make such other and reasonable rules and regulations as in 
its judgment may from time to time be needed for the safety, care and cleanliness of the 
Premises, and for the preservation of good order on Treasure Island. 

13. Tenant shall be responsible for the observance of these Approved Operating Standards 
by Tenant's employees, agents, clients, customers; invitees and guests. 

14. Tenant shall, at all times during the Term ofthis Lease, operate the Premises in 
accordance with these Approved Operating Standards, as they may be amended and 
updated from time to time. 
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EXIDBITH 

FINAL DEVELOPMENT CONCEPT AND 
DESCRIPTION OF INITIAL IMPROVEMENTS 

The Initial Improvements shall be constructed in no more than 10 phases, with multiple sub
phases consisting of construction over a maximum of 15 years .. Tenant shall prepare plans and 
specificati"ons for all of the Initial Improvements, which will be subject to the prior review and 
approval ofthe Authority Board of Directors following any required enviromnental review. 
Tenant shall not initiate any of the Initial Improvements without having first obtained such 
approvaL 

Perimeter fencing. The first stage will be. to provide a perimeter landscaping of 
approximately 800 linear feet th$lt is agreeable to TICD. The perimeter fencing will be 
adequate to allow security of boats, equipment and facilities, but also provide the 
community with the opportunity to see their community sailing center in action. Possible 
fencing options include 4 ft vertical posts closely aligned to prevent persons or equipment 
entering/exiting area. 

Temporary surfacing and landscape. The second stage will include a temporary 
surfacing ofthe area with as much landscaping as practical to allow for continued 
development while improving the aesthetics of the area. 

Waterside Area- Part 1. A hoist launch area of 7000square feet with 2 boat hoists 
will be constructed along the waterfront. This will include docks at the bottom of the 
hoist area and a ramp/gangway for walk down access. 

• Waterside Area- Part II. Adjacent to Part I, an additional ADA ramp/gangway 
that also allows dinghy access/launching will be constructed with a float on the end. 
allowing smaller boats to be launched without a hoist. 

Bosuns Locker. A building of approximately 2000 square feet will be constructed 
and include an office, classroom space and bathroom facilities. It will also include an 
area for light repair and maintenance of boats and drying of gear. · 

Removal of current platform/hoists. The removal of current platform and hoists 
will take place to prepare for the construction ofthe Waterside Area Part II. 

Waterside Area- Part III. The construction of a dinghy access I ADA accessible 
ramp will be constructed with an approximate 15000 square foot float for the storage and 
launching of small boats for our Youth Sailing Program. 

Primary facility. A primary facility will be built that is at least approximately 
8,000 square feet and up to 30,000 square feet. It will include a large meeting space, 
smaller classrooms with science/education labs, offices, a kitchen for program food 
preparation, locker rooms with showers and toilets, storage closets. 

Nautical Plaza. A triangular plaza south of the facility will be constructed to act 
as a meeting area for programs as well as a public space during community events and 

. specified days/times (when youth p1:ograms are not using space) 
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Permanent surfacing & landscape. Once all construction has been completed, 
permanent covering (blacktop or concrete driveway of some kind) and landscaping will 
be installed to include some trees, bushes and greenery throughout the premises. 
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EXHIBIT I 

SCHEDULE OF PERFORMANCE 

Schedule Item ResQonsible Parry · 

1. Provide guaranty ofLease obligations Tenant 
satisfactory to Landlord 

2. Payment of Security Deposit Tenant 

3. Submittal of perimeter fencing plans to Tenant 
TICD &TIDA 

4. Obtain building & site permits for Tenant 
perimeter fencing 

5. Instatl Perimeter fencing, temporary Tenant 
surfacing and landscaping 

6. Obtain BCDC and other permits for Tenant 
Waterside I improvements and provide to 
Landlord 

7. Start construction for Waterside . Tenant 
Improvements Part I 

8. Obtain Building and Site permits and Tenant 
any Regulatory Approvals from Treasure 
Island Development Authority, City and 
applicable regulatory agencies (e.g., 
BCDC, Army Corps ofEngineers, DTSC, 
Regional Water Quality Control Board) 
for the "Bosuns Locker"· 

9. Provide initial design concept to TICD 
and TIDA for feedback for Primary 
facility and Nautical Plaza 

10. Obtain BCDC and other permits for Tenant 
Waterside II improvements and provide to 
Lai).dlord 

11. Start construction for Waterside Tenant 
Improvements Part II 
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Performance 

On or before Effective 
Date 

On or before Effective 
Date 

90 days before 
construction 

10 days before 
construction 

within 2 years of 
commencement date 

Within 3 years & 9 
months of 
commencement date 

Within 4 years of 
commencement date 

Within 4 years & 9 
months of 
commencement date 

No later than 5 years 
following the effective 
date 

Within 5 years of 
commencement date 

Within 5 years of 
commencement date 



12. Obtain BCDC and other pem1its for Tenant No later than 7 years 
removal of existing Pier and launch area & 9 months following 
and Waterside III improvements; provide the Effective Date 
to Landlord 

13. Start reinoval of existing pier and Tenant No later than 8 years 
construction for Waterside Improvements following the 
Part II Effective Date 

14. Obtain Building and Site permits and Tenant No later than 13 years 
any Regulatory Approvals from Treasure 6 months following 
Island Development Authority, City and the effective date 
applicable regulatory agencies (e.g., 
BCDC, Army Corps of Engineers, DTSC, 
Regional Water Quality Control Board) 
for the "Primary Facility" 

~ 15. Start c.onstruc.lion for the "Prlinar-y , Tenant , 1>To later than 14 )iears 
Facility" following the effective 

date 

16. Start Construction for the Nautical Tenant No later than 15 years 
Plaza, pe1manent surfacing and following the . 
landscaping. Effective Date 

1257 



EXHIBITJ 

PLANS I DRAWINGS 
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EXHIBITK 

CERTIFICATE OF ARCIDTECT/ENGINEER 
DATE: 

TO: Treasure Island Development Authority 

Attention: 
----------~------~---

FROM: 

RE: [Description oflmprovements] (the "Improvements") 

This Certificate is being provided pursuant to Section 8.5 of that certain Treasure Island Sailing 
Center Lease by and between the Treasure Island Development Authority, a California nonprofit 
public benefit corporation (the "Authority"), and Treasure Island Sailing Center Foundation, a 
California nonprofit corporation ("Tenant") dated for reference purposes as of (the 
"Lease"). Capitalized terms used but not otherwise defined in this Certificate have the meanings 
given to them in the Lease. 

As the [Engineer/Architect] for the design and construction of the Improvements, I visited the 
Improvements site at intervals appropriate to the state of construction to become generally 
familiar with the progress and quality of the construction completed arid to determine in general 
if the construction was being performed in a manner indicating that the construction when 
completed would be in accordance with the Construction Documents and applicable code. My 
opinions and statements provided in this certificate are limited to my on-site inspections. I am 
not required to make nor have I made exhaustive or continuous on-site inspections of the 
Improvements. I neither retained nor exercised control over or charge of, nor am I responsible 
for construction means, methods, techniques, sequences or procedures, or for safety precautions 
and programs in connection with the construction of the Improvements. 

I shall not be responsible for the contractor's schedules or failure to cm'ry out the work in 
accordance with the Construction Documents. I neither have nor have had control over or charge 
of acts oi: omissions of any contractor, subcontractor or their agents or employees, or of any other 
person performing portions of the construction. 

As the [Engineer/Architect] for the construCtion of the Improvements and subject to the 
limitations set forth above, I hereby certify to the best of my knowledge, information and belief, 
in my professional opinion, as follows: 

1. I have observed the construction of the Improvements as set±orth above. 
2. Construction of the Improvements has been performed in a good and work 
person-like manner and in accordance with the Construction Documents, except as may 
be noted on the attachment hereto. 
3. Construction of the 1uprovements has been completed in accordance with all 
applicable building laws, regulations and ordinances. 

[Engineer/ Architect] 
By: 
Name: 
Title: 
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EXHIBITL 

INSURANCE REQUIREMENTS 
(Treasure Island Sailing Center Lease) 

A. Definitions: 

1. "Approval" means the Authority's approval, not to be unreasonably withheld, as 
determined by the Authority l)irector. 

2. "City Parties" means, collectively, the Authority, the City and County of San 
Francisco, and their respective supervisors, commissioners, officers, agents and employees. 

3. "Completed" has the meaning set forth in the Lease. 

4. "Construction Contractor" means any person, corporation, partnership, trust, 
company or any other entity that is acting as a general contractor in a direct or indirect contract 
with Tenant for a Specific Project. · 

5. "Construction Subcontractor" means any person, corporation, partnership, trust, 
company, or any other entity that is in direct contract with a Construction Contractor for the 
performance of a Specific Project. 

6. "Design Consultimt" means any person, corporation, partnership, trust, company 
or any other entity that has a direct contract with Tenant for architectural services, engineering, 
landscape architectural services or any other professional design services for a Specific Project. 

7. "Design-Build Contractor" means as any person, corporation, partnership, trust, 
company, or any other entity that has a contract to perform any design services and Work for a 
Specific Project. 

8. "Improvements" means Initial Improvenients or Alterations, as defined in the 
Lease. 

9. "Pollution Work" means, collectively, any Work that involves disturbance of soil, 
groundwater, lead-based paint, asbestos containing materials or the removal, transportation and 
disposal of Hazardous Substances, as defined in the Lease. 

10. "Project" means the construction of the Initial Improvements or Alterations under 
the Lease. 

11. "Specific Project" means a portion of the Work that is under construction. 

12. "Work" means the furnishing of any physical construction or labor for the Initial 
Improvements or any subsequent Alterations. 

B. Insurance Requirements: 

Tenant shall procure and maintain, or cause to be procured and maintained, 
throughout the Lease, the insurance policies set fo1ih herein. Tenant is permitted to obtain or 
substitute any of the insurance required with project-specific insurance, including Owner 
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Controlled Insurance Programs (OCIPs) and Contractor Controlled Insurance Programs (CCIPs), 
if such project-specific insurance meets each ofthe requirements set fmih in the following sections. 

1. Workers' Compensation and Employers' Liability Insurance: 

Minimum Scope and Limits. Worker's Compensation Insurance with 
Employer's Liability insurance with limits of the following (or any higher limits as 
required by applicable law): 

Coverage A. Statutory Benefits - State ofHire 
Coverage B. Employers' Liability limits of: 

Bodily Injury by accident 
Bodily Injury by disease 
Bodily Injury by disease 

$1,000,000 each accident 
$1,000,000 policy limit 
$1,000,000 each employee 

Policy Tenn. The policy shall be maintained for the duration of the Specific 
Project or such longer period as may be required by law. 

Waiver of Subrogation. Tenant shall obtain an endorsement that requires 
the insurer to waive all rights of subrogation against the City Parties for losses 
arising from work perfonned by or on behalf of Tenant. Tenant shall waive all 
rights against the City Parties for loss or damage to the extent covered by the 
Worker's Compensation Insurance or Employers' Liability Insurance. If the 
policies of insurance referred to in this Section require an endorsement or consent 
of the insurance company to provide for continued coverage where there is a 
waiver of subrogation, the owners of such policies will cause them to be so 
endorsed or obtain such consent. 

1. Automobile Liability Insurance: 

·Minimum Scope. Insurance Services Office forin number CA 00 01 
covering Automobile Liability. 

Minimum Limits. $1,000,000 combined single limit per accident for bodily 
injury and property damage. 

Policy Tenn. The policy shall be maintained for the duration of the Specific 
Project. 

Acceptability. Tenant shall ensure that the insurance is placed with insurers 
with a then current A.M. Best's rating of no less than "A(-):VIII" or higher, licensed 
to do business in the State of California or, if not rated by A.M. Best, then a 
comparable rating from a nationally recognized rating agency approved by the 
Authority Director. 

Additional Insureds. The City Parties are to be covered as additional 
insureds with respect to liability arising out of the automobiles owned, leased, hired 
or borrowed by Tenant for the Specific Project, or that are otherwise used in 
connection with the Specific Project. 
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Primary Coverage. For claims arising out of work on the Specific Project, 
Tenant's insurance coverage shall be primary insurance with r~spect to the City 
Parties. Any insurance or self-insurance maintained by the City Parties shall be 
excess of Tenant's insurance and shall not contribute to it or limit the amounts 
payable by Tenant's insurer. 

Waiver of Subrogation. Tenant shall obtain an endorsement that requires 
the insurer to waive all rights of subrogation against the City Parties. Tenant shall 
waive all rights against the City Parties for loss or damage to the extent covered 
by the Automobile Liability Insurance. If the policies of insurance referred to in 
this Section require an endorsement or consent of the insurance company to 
·provide for continued coverage where there is a waiver of subrogation, the owners 
of such policies will cause them to be so endorsed or obtain such consent. 

2. Commercial General Liability Insurance: 

Minimum Scope. Insurance Services Office ("ISO") Commercial General 
Liability coverage (occurrence form CG 0001 or its equivalent) combined single 
·limit for bodily injury and property damage, including coverage for Contractual 
Liability, independent contractors, Explosion, Collapse, and Underground 
("XCU"), Personal Injury, Broad-Fotm Property Damage to apply to products, and 
completed operations or its equivalent. 

Minimum Limits. Tenant shall maintain limits no less than: Each 
Occurrence: $5,000,000; General Aggregate: $5,000,000; Products/Completed 
Operations Aggregate: $5,000,000; and such amounts increased to $7,000,000 if 
claims, investigation or legal defense costs are included in the maximum. Limits 
may be satisfied by utilizing a primary insurance policy and an umbrella/excess 
liability insurance policy. 

Policy Term. The insurance shall be maintained for the duration of the 
Specific Project and either for (i) ten (10) years from the date of Substantial 
Completion of the Specific Project or (ii) such insurance shall have Products and 
Completed Operations coverage for ten (1 0) years from the date of Substantial 
Completion of the Specific Project. 

Fonn. Coverage must be on an "occurrence" fonn for the General 
Liability Insurance. 

Additional Insureds. Additional Insured Endorsement(s) will be issued 
covering the City Parties. 

Coverage. Premises and Operations coverage and liability to cover 
Tenant's liability arising out ofWork perfmmed by Construction Contractors and 
Constt:uction Subcontractors. 

Deductibles and Self-Insured Retentions. Any deductibles or SIRs greater 
than $100,000 will be approved by the Authority Director and will be the 
responsibility of Tenant and/or Construction Contractors or Construction 
Subcontractors to pay. 
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Primary Coverage. For claims arising out of or relating to work on the 
Specific Project, Tenant's insurance coverage shall be primary insurance with 

· respect to the City Parties. Any insurance or self-insurance maintained by the 
City Parties shall be excess ofT enant' s insurance and shall not contribute to it or 
limit the amounts payable by Tenant's insurer. 

(g) Waiver of Subrogation. Tenant shall obtain an endorsement that requires 
the insurer to waive all rights of subrogation against the City Parties. Tenant shall waive all 
rights against the City Parties for loss or damage to the extent covered by the Commercial 

·General Liability Insurance. If the policies of insurance referred to in this Section require an 
endorsement or consent ofthe insurance company to provide for continued coverage where there 
is a waiver of subrogation, the owners of such policies will cause them to be so endorsed or 
obtain such consent. · 

. Application. Tenant's insurance shall apply separately to each insured 
person or entity against whom a claim is made or Sl.Jit is brought, except with 
respect to the aggregate limits of the insurer's liability, and rights or duties 
specifically assigned to the first or other named insureds. 

Tenant may structure the Commercial General Liability insurance program 
as an Owner (or Contractor) Controlled Insurance Program ("OCIP" or "CCIP") 
for all of the Specific Projects. Any OCIP or CCIP shall be Approved by the 
Authority Director. 

3. Excess Liability Insurance: 

Excess liability coverage on a follow-fonn basis, in excess to the 
Commercial General Liability coverage stated above, with limits for each 
occurrence and in the aggregate to be determined by Tenant with the Approval of 
the Authority Director as part of the applicable Sub-Phase Application. The limits 
will be dependent on a variety of factors, including, among other things, the size 
and nature of the Specific Project, the amount and type of Improvements and 
Storm water Management Controls to be Completed (e.g., amount and type of 
transportation or park improvements), the risk· involved and the then current 
insurance market. 

(b) Tenant may structure the Commercial General Liability insurance program as 
an Owner (or Contractor) Controlled Insurance Program ("OCIP" or "CCIP") for all of the 
Specific Projects. · 

4. Other Insurance Provisions for the Workers Compensation and Employers' 
Liability; Automobile Liability and Commercial General Liability Insurance 
Coverages: 

Cancellation. The policies will have standard cancellation/non-renewal 
clauses, conforming to the California Insurance Code, and meeting the 
requirements set forth in Section l(g) above. 
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Primary and Excess Coverage. All required limits of insurance may be 
purchased or placed through a combination of primary and ex·cess insurance 
policies. 

Acceptability. Tenant shall ensure that the insurance is placed with insurers 
with a then current A.M. Best's rating· of no less than "A(-):VIII" or higher, 
licensed to do business in the State. of Califomia or, if not rated by A.M. Best, then 
a comparable rating fi:om a nationally recognized rating agency approved by the 
Authority Director. 

Verification of Coverage. . Tenant must fumish the Authority with 
certificates of insurance evidencing coverage and satisfY the other requirements set 
fmih in Section 13(d) below. 

5. Professional Liability Insurance: 

Professional Liability Insurance or Errors a:nd Omissions Insurance will be required to be carried 
by Design Consultants and Design-Build Contractors or, in the altemative, any of their 
subcontractors or subconsultants. 

Minimum Scope. Professional Liability or Errors and Omissions insurance 
shall include prior acts coverage, at least back to commencement of services for the 
Specific Project, to cover their specific services and contractual liability under the 
applicable contracts, to the extent such liability is insurable under Professional 
Liability or Errors and Omissions insurance. 

\ 

Minimum Limits. The limits of any Professional Liability or Errors and 
Omissions shall not be less than $1,000,000 per claimJ$2,000,000 aggregate, or the 
applicable Design Consultant's standard limit carried, whichever is higher, with a 
deductible or SIR amount not greater than $100,000. 

Policy Term. The policy shall be maintained for the duration of the Design 
Consultant's and Design-Build Contractor's contracts and for a period of five (5) 
years after Substantial Completion of the applicable Design Consultant's or 
Design-Build Contractor's services. 

Other Insurance Requirements. 

Acceptability. Tenant shall require its Design Consultants and Design
Build Contractors to ensure that the insurance is placed with a then current A.M. 
Best rating of not less than "A(-):VIII" or higher, licensed to do business in the 
State of California or, if not rated by A.M. Best, then a comparable rating from a 
nationally recognized rating agency approved by the Authority Director. 

Verification of Coverage. Tenant shall require its Design Consultants and 
Design-Build Contractors to furnish Tenant, and the Authority, with ce1iificates of 
insurance evidencing coverage. All certificates and endorsements are to be 
received by Tenant and the Authority before the Design Consultant begins services 
relating to Work for the Specific Project. 
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6. Construction Contractors', Design-Build Contractors' and Design Consultants' 
Insurance Coverages: 

Tenant will require Construction Contractors (and their Construction Subcontractors), Design
Build Contractors and Design Consultants to procure and maintain the following insurance for 
work and services perfmmed at the Project. 

Workers' Compensation and Employers' Liability. 

Minimum Scope and Limits. Workers' Compensation in statutory amounts 
with Employers' Liability insurance with limits of the following (or any higher 
limits as required by applicable law): 

Coverage A. Statutory Benefits- State of Hire 
Coverage B. Employers' Liability limits of: 

Bodily ll~ury by accident 
Bodily Injury by disease 
Bodily lnjuryby disease 

$1,000,000 each accident 
$1,000,000 policy limit 
$1,000,000 each employee 

Policy Term. The policy shall be maintained for the duration of the 
contracts with Construction Contractors (and their Construction Subcontractors), 
Design-Build Contractors and Design Consultants for a Specific Project, or such 
longer period as required by applicable law. 

Waiver of Subrogation. Tenant shall require its Construction Contractors 
(and their Construction Subcontractors), Design-Build Contractors and Design- . 
Consultants to waive all rights of subrogation in favor of Tenant, the City Parties 
and each other for loss or damage to the extent covered by Workers' 
Compensation, Employers' Liability insurance, or any other employment-related 

. insurance applicable to the Work, except such rights as they may have to the 
proceeds of such insurance. Each such party will waive all rights against each 
other, and against Tenant and the City Parties, for loss or damage to the extent 
covered by the Workers' Compensation, Employers' Liability insurance, or other 
employment-related insurance applicable to the Work. If the policies of 
insurance referred to in this Section require a:q endorsement or consent of the 
insurance company to provide for continued coverage where there is a waiver of 
subrogation, the owners of such policies will cause them to be so endorsed or 
obtain such consent. 

Automobile Liability Insurance. 

Minimum Scope. Insurance Services Office fotm number CA 00 01 
covering Automobile Liability. 

Minimum Limits. $1,000,000 combined single limit per accident for bodily 
injury and property damage. 
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Policy Term. The policy shall be maintained for duration of the contracts 
with Construction Contractors (and their Construction Subcontractors), Design~ 
Build Contractors and Design Consultants for a Specific Project. 

All Autos Covered. Tenant and the City Parties are to be covered as insured 
with respect to liability arising out of the automobiles owned, leased, hired, or 
borrowed by Construction Contractors (and the.ir Construction Subcontractors), 
Design:-Build Contractors and Design Consultants for the Specific Project or used 
to access the Specific Project. 

Primary Coverage. For claims arising out of services relating to the 
Specific Project, Construction · Contractors' (and their Construction 
Subcontractors') Design~Build Contractors' and Design Consultants' insurance 
coverage shall be primary insurance with respect to the City Parties. Any insurance 
or self-insurance maintained by the Authority or the City Parties shall be excess of 
Construction Contractors' (and their Construction Subcontractors') Design-Build 
Contractors' and Design Consultants' insurance and shall not contribute with it. 

I 

Commercial General Liability Insurance. The following Commercial 
General Liability msurance shall be required for (i) Construction Contractors (their 
Construction Subcontractors), Design-Build Contractors, and. Design Consultants 
that are (i) not enrolled in an OCIP or CCIP for the Specific Project for their on
site or off-site Work, and (ii) for Construction Contractors (or their Construction 
Subcontractors) Design-Build Contractors and Design Consultants that are enrolled -
in an OCIP or CCIP for the Specific Project for their-off-site Work: 

Minimum Scope. Insurance Services Office Commercial General Liability 
coverage (occurrence form CG 0001). 

Minimum Limits. Each Occurrence: $1,000,000; General Aggregate: 
$2,000,000; Products/Completed Operations Aggregate: $2,000,000; and Personal 
and Advertising Injury: $1,000,000. 

Policy Term.. The po.licy shall be maintained for the duration of the 
contracts with Construction Contractors (and their Construction Subcontractors) 
and Design-Build Contractors for a Specific Project until either (i) five (5) years 
from the date of Substantial Completion of the Specific Project or (ii) such 
insurance shall have Products and Compieted Operations coverage for five (5) years . 
from the date of Substantial Completion of the Specific Project. The policy shall 
be maintained for the duration of the contracts with each Design Consultant until 
two (2) years from date of completion of its services on the Specific Project. 

Form. Coverage must be on an "occurrence" fonn. 

(5) An Additional Insured Endorsement(s). Additional Insured 
Endorsement(s) shall be issued to cover the City Parties and Tenant. The policy 
shall stipulate that the insurance afforded to the Additional Insureds (Tenant and all 
the City Parties) shall apply as primary insurance and that any other insurance 

. carried by Tenant and the City Parties (and any other entity arid individual required 
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to be named as additional insured) will be excess only and will not contribute with 
this insurance. The policy shall contain substantially similar language to the 
following: ~'Such coverage as is afforded by this policy for the benefit .of the 
additional insured(s) is primary for claims and or damages arising out of the project 
then under construction and any other coverage maintained by such additional 
irrsured(s) shall be non-contributing with the coverage provided under this policy." 

(6) Premises and Operations coverage with no explosions, collapse, or 
underground damage exclusion. 

(7) Independent Contractors' Liability to cover Contractor's liability arising out 
of work performed by its subcontractors. 

(8) Broad-Form Prope1iy Damage. 

(9) The policy may not be subject to a SIR that exceeds $25,000. Any and all 
SIRs must be susceptible of being satisfied under the policy through payments by 
the named insured or its agents, and any additional insureds or co-insures. If a SIR 
applies, the Allocated Loss Adjustment Expense (including defense costs) shall 
satisfy the SIR. 

7. Other Insurance Provisions for all Commercial General Liability, Workers' 
Compensation and Automobile Liability Insurance Coverages for Construction Contractors 
(and their Construction Subcontractors), Design-Build Contractors and Design Consultants: 

Cancellation. The policies will all have standard 
reduction/cancellation/non-renewal clauses, conforming to the California 
Insurance Code. 

Primary and Excess Coverage. All required limits of insurance may be 
purchased or placed through a combination of primary and excess insurance 
policies. 

Acceptability. Tenant shall require its Construction Contractors (and their 
Construction Subcontractors), Design-Build Contractors and Design Consultants 
to ensure that the insurance is placed with insurers with a then cunent A.M. 
Best's rating of no less than "AO:VIII" or higher, licensed to do business in the 
State of California or, if not rated by A.M. Best, then a comparable rating from a 
nationally recognized rating agency approved by the Authority Director. 

Verification of Coverage. Construction Contractors (and their Construction 
Subcontractors), Design-Build Contractors and Design Consultants must furnish 
Tenant and, upon request, the Authority, with ce1tificates of insurance evidencing 
coverage and satisfy the other requirements set forth in Section 13(d) below. All 
ce1tificates and endorsement are to be received by Tenant before Work or services 
commence on the Specific Project. 

(e) Construction Contractors' (and their Construction Subcontractors'), 
Design-Build Contractors' and Design Consultants' insurance shall apply separately to each 
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insured against whom claim is made or suit is brought, except with respect to the limits of the 
insurer's liability, and rights or duties specifically assigned to the first or other named insured. 

8. Property Insurance for Construction Contractors (and their Construction 
Subcontractors) and Design-:Build Contractors: 

Minimum Scope and Limits. "Special Cause of Loss" property insurance 
(commonly referred to as "all risk" or "special perils" coverage) in an amount 
equal to the full replacement cost of Construction Contractor's (their 
Construction Subcontractor's and Design-Build Contractor's property for which it 
has title and/or risk ofloss. All policy proceeds shall be used for the repair or 
replacement of the property damaged or destroyed. 

Policy Tenn. The policy shall be maintained for the duration of the 
contracts with Construction Contractors (and their Construction Subcontractors) 
and Design-Build Contractors for a Specific Project and continue until the property 
is delivered to Tenant. 

Waiver of Subrogation. Tenant will require it's Construction Contractors. 
(and their Construction Subcontractors) and Design-Build Contractors to include a 
waiver of rights of'recovery clause in favor ofTenant and the City Parties for losses 
arising from work or services performed for a Specific Project. Construction 
Contractor (and their Construction Subcontractors) and Design-Build Coi1tractors 
will waive all rights against each other and against Tenant, the City Parties and all 
other subcontractors for loss or damage to the extent covered by All-risk Property 
insurance or any other property or equipment insurance applicable to the work or 
services, except such rights as they may have to the proceeds of such insurance. If 
the policies of insurance referred to in this Section require an endorsement or 
consent of the insurance company to provide for continued coverage where there is 
a waiver of subrogation,_ the owners of such policies will cause them to be so 
endorsed or obtain such consent. 

9. Contractors Pollution Insurance: 

In connection with any Pollution Work, Tenant will or shall require its Construction Contractors 
and Design-Build Contractors or in the alternative their subcontractors or subconsultants that will 
be performing the Pollution Work (collectively, "Pollution Contractors'') to obtain the following 
insurance coverages: 

Minimum Scope and Limits. Contractors Pollution Liability insurance 
applicable to Pollution Work with limits of not less than Two Million Dollars 
($2,000,000) for each claim ot occurrence and Two Million Dollars ($2,000,000) 
aggregate, per policy period of one year, or for the duration of the Pollution Work 
if longer than one ·year.· If such activity involves or may involve lead-based paint 
or asbestos identification I remediation, such insurance shall not contain lead-based 
paint or asbestos exclusions. 

Policy Term. The policy shall be maintained for the duration of the 
Pollution Contractors' contract and for a period of at least five (5) years after 
completion of the Pollution Work. 
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Self-Insured Retentions. Any Contractors Pollution Liability insurance 
policy containing a SIR greater than One Hundred Thousand Dollars ($100,000) 
shall be disclosed to Tenant and the Authority and shall be subject to the 
Authority's Approval. If any policy is subject to a SIR, then such SIR shall contain 
or be endorsed to provide that the SIR may be satisfied by (i) the named insured, or 
(ii) Tenant, or (iii) the City Parties and its successors and assigns. If a SIR applies 
the Allocated Loss Adjustment Expense (including defense costs), shall satisfy the 
SIR. 

Claims Made Forms. The Contractors Pollution Liability coverages may be 
written on a claims made or occurrence form, but in either case shall meet the 
following requirements. 

The retroactive date must be shown, and must be before the effective date 
of the contract or subcontract of the Pollution Contractor or the date such Pollution 
Work commences, whichever is later. 

If coverage is reduced, canceled or non-rene\AJed, and not rcplaecd vvith 
another claims made or occurrence policy form with a retroactive date before the 
effective date of the contract or subcontract of the Pollution Contractor or the date 
such Pollution Work commences, whichever is later, the Pollution Contractor must 
purchase an extended period coverage for a minimum of five (5) years after 
completion of such Pollution Work. 

Endorsements. All Contractors Pollution Liability insurance shall be 
endorsed to provide the following: 

The City Parties are to be covered as additional insureds. 

Such Contractors Pollution Liability policies are primary insurance to any 
other insurance available to the additional insureds, with respect to any claims 
arising out ofthe Specific Project and the Pollution Contractor's contract. Such 
policies shall also provide for severability of interests. For any claims that may 
arise from or in connection with the Specific Project, Pollution Contractor's 
insurance shall be primary insurance with respect to Tenant and City Parties. Any 
insurance or self-insurance maintained by Tenant or City Parties shall be excess of 
Pollution Contractor's insurance and shall not contribute with it. 

Non-Owned Disposal Site coverage. 

Cancellation. Thiliy (30) days' advance written notice of reduction or 
cancellation in coverage or ten (10) days' advance written notice in case of non
payment.· 

Claims Requirements. A copy of the claims reporting requirements must 
be submitted to Tenant before any Pollution Work commences. 

Primary and Excess Coverage. All required limits of insurance may be 
purchased or placed through a combination of primary and excess insurance 
policies. 
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Acceptability. Tenant shall require its Pollution Contractors to ensure that 
the insurance is placed with insurers with a then curr-ent A.M. Best's rating of no 
less than "A(-):VIII" or higher, licensed to do business in the State of California or, 
if rtot rated by A.M. Best, then a comparable rating from a nationally recognized 
rating agency approved by the Authority Director. 

Verification of Coverage: Tenant must furnish the Authority with 
certificates of insurance evidencing coverage and satisfY the other requirements set 
forth in Section B(d) below. All certificates and endorsement are to be received 
by the Authority before the Pollution Work commences on the Specific Project. 

10. Waiver and Adjustments to Insurance Requirements: 

(a) Waiver of Tenant's Insurance Requirements. Tenant and the City Parties 
understand that the design and construction of the Project may. take years, and that there are 
community benefits objectives for the Project, including but not limited to, the hiring of local 
Construction Subcontractors and Design Consultants. In addition, the availability of commercially 
reasonable insurance coverages is dependent upon the market at the time of the Specific Project. 
Based upon the foregoing, Developer may, from time to time, request a waiver from or amendment 
to the insurance that it or its Construction Contractors, Construction Subcontractors, Design-Build 
Contractors and/or Design Consultants are required to carr-y under these Insurance Requirements. 
The Authority shall use good faith efforts torespond to Developer's waiver or amendment request 
in an expeditimts manner. The Authority Director may issue a waiver in any specific instance, or 
may in appropriate circumstances bring the matter to the Authority Board for consideration. 

11. Miscellaneous: 

Mininmm Limits. The insurance limits set forth in these Insurance 
Requirements are minimum limits, scopes and requirements of insurance only. 
Nothing herein should be construed to limit the actual limits, scopes, types or 
requirements of the insurance that Tenarit may acquire or that Tenant will require 
o(any of its Construction Contractors, Construction Subcontractors, Design-Build 
Contractors, Design Consultants, or any other person performing any services or 
Work or providing any materials or supplies for the Project, the Sub-Phase or any 
Specific Project. Tenant, in its sole and absolute discretion, can require additional 
limits, scopes, types and requirements of insurance without notice to the Authority 
provided that the minimum requirements set forth herein are met, or a written 
waiver has been received. If additional limits and/or coverages are obtained, to the 
extent permitted, such insurance shall also be for the benefit of the Authority. 

Increases. Not more often than every five (5) years and upon not less than 
sixty (60) days prior written notice, the Authority may require Tenant to increase 
the insurance limits set forth above if the Authority finds in its reasonable judgment 
that it is the general commercial practice in San Francisco to carry insurance i11 
amounts substantially greater than those amounts carried by Tenant with respect to 
risks comparable to those associated with Tenant's activities. Before requiring any 
increase in insurance, the Authority and Tenant shall meet and confer in good faith 
to determine whether such increase is necessary. 
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No Limitation on Other Coverage, Tenant's compliance with the provisions 
of these Insurance Requirements shall in no way relieve or decrease Tenant's other 

· obligations under the Lease (including any indemnification obligation) or under any 
other agreement relating to the Project 

Verification of Coverage. Tenant (and, upon request, each Construction 
Contractor, Construction Subcontractor, Design-Build Contractor and Design 
Consultant) must furnish the Authority with ce1tificates of insurance and with 
endorsements evidencing coverage required by these Insurance Requirements. The 
certificates and endorsements for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. All Tenant's certificates 
and endorsements are to be received before the applicable Work or services 
commence (or before the applicable Work or service is performed by a 
Construction Contractor, Construction Subcontractor, Design-Build Contractor, or 
Design Consultant, when a copy of the ce1tificate or endorsement is requested). 
The Authority reserves the right to require, and Tenant (and each Construction 
Contractor, Construction Subcontractor, Design-Build Contractor and Design 
Consultant) agrees to provide, complete, certified copies of all required insurance 
policies, including endorsements, demonstrating the coverage required by these 
specifications in connection with any loss, claim, lawsuit, or denial of coverage. 

Tenant's Requirements for Environmental Insurance. Tenant's 
requirements for Environmental Insurance will be addressed at the time that Tenant 
performs any Pollution Work. 
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EXIDBITM 

CERTIFICATE OF COMPLETION 

This Certificate of Completion is made by the Treasure Island D~velopment Authority, a 
California nonprofit public: benefit corporation (the "Authority"), pursuant to Section 8.20 of that 
certain Treasure Island Sailing Center Lease by and between the Authority and Treasure Island 
Sailing Center Foundation, a California nonprofit corporation ("Tenant") dated for reference 
purposes as of (the "Lease"). Capitalized terms used but not otherwise defined in this 
Certificate have the meanings given to them in the Lease. 

WHEREAS, the Authority has conclusively determined that the construction obligations 
of Tenant as specified in the Lease with respect to the Initial Improvements have been fully 
performed in accordance with the Construction Documents; and 

WHEREAS, the Authority's determination regarding the above construction obligations 
is not directed to, and the Authority assumes no responsibility for, engineering or structural 
matters, latent defects, or compliance with building codes and regulations or applicable law 
regarding construction standards; and 

NOW, THEREFORE, as provided in the Lease and subject to the foregoing provisions 
hereof, the Authority does hereby certifY that the Initial Improvements have been fully 
performed and completed by Tenant as set forth above [except for the 
following _________ __, 

Nothing contained in this instrument shall modifY in any other way any other provisions 
of the Lease, including the survival provisions contained therein. 

IN WITNESS WHEREOF, the Authority has executed this Certificate of Completion as 
of ___ ,20_. 

AUTHORITY: 

TREASURE ISLAND DEVELOPMENT 
AUTHORITY, 
a California nonprofit public benefit 
corporation 

By: 
Name: ________ __ 
Title: Executive Director 
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EXHIBITN 

COMMUNITY PUBLIC BENEFIT 

Youth Program Scholarships 
In keeping with the framework and intent derived from the San Francisco Parks and Recreation 
Department scholarship guidelines, Treasure Island Sailing Center (TISC) will adapt the 
aforementioned policy and amend it to state: 
100% or Full Scholarships will be awarded to students 18 years of age or younger whose 
household incomes are equal or less than 200% of the United States Federal Poverty Level (FPL) 
detennined annually and found at: https://www.healthcare.gov/glossary/federal-poverty-level
FPL! 
50% or Half Price Scholarships will be awarded to students 18 years bf age or younger whose 
household incomes are equal or less than 300% ofthe United States Federal Poverty Level (FPL) 
determined annually and found at: https://www.healthcare.gov/glossary/tederai-poverty-levei
FPLI 
Either Documentation confirming income as follows: 

'" Prior year's tax return 

<> Current SSI (Supplemental Security Income) statement 

Or 

Documentation confirming participation in any of the San Francisco Human Services Agency 
(H.S.A.) administered programs as follows: 

" Medi-cal- provide current Notice of Action letter 

" CaiWORKS.- provide current Notice of Action letter 

" Food Stamp- provide current Notice of Action letter 

" Public Housing Authority- provide rent receipt 

The same criteria above will be used for those with a documented ADA disability. Under 
the ADA, a person has a disability if he/she 1) has a physical or mental impainnentthat 
substantially limits one or more major life activities, 2) has a record of such an impairment, or 3) 
is regarded as having such an impairment 

Volunteer Rewards Program for those older than 18 years of age 
The vision for this program is twofold: 

1. 1 o encourage the use, deveiopment, and retention of volunteers 

2. To provide access to those adults who chose not to or could not pay for TISC's programs 

Volunteers provide a unique and important community service which TISC relies on to fulfill its· 
mission. TISC provides opportunities for adults to contribute to its mission and the community 
through volunteerism. TISCutilizes volunteers in a variety of ways from helping with 
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community or fundraising events, upkeep ofthe facilities, maintaining its fleet to office work and 
assistance with program instruction. TISC volunteers, while receiving no payment are covered 
for liability and injury while volunteering for TISC. 
Volunteer Rewards Program: 

., Volunteers who complete a minimum of 16 hours of service in a calendar year qualify 

.. Volunteers can trade their hours equal to hours of instruction for any ofTISC's courses or hours 

for boat rentals 

.. TISC will reserve 10% of its course spots for volunteers up until 2 weeks prior to start of the 

class. After that it is first come first serve basis. 

" . Volunteers must adhere to TISC's progression of courses and boat usage policies 

" Volunteers must complete volunteer hours equal to any course or rental prior to any reservation 

" Volunteer Rewards are non-transferrable unless. in the case of a minor to whom the volunteer is 

a legal guardian 
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EXHIBITO 

SPECIAL EVENTS NOTIFICATION POLICY 

Tenant Venue Special Use Request Form 

Today's Date: 

Event Location: 
--------~-----------

Event Sponsor: ________________ _ 

Contact Name: 
-----~------------

. Phone Number: ----------------

E-mail Address: -----------------

Event Description: Attach complete event 
description including plans for any 
additional permitting required, (Dig 
permit, ABC, SFFD, SFPD, DEM, 
DPH,SFEC, road closure) as well as 
·medical, waste management /recycling 
plans if applicable. 

Event Date/Dates: 
----------~-----

Event Times: -----------------

Guest/ Participant Count: __________ __ 

Is event contained within Premises? 

TIDA: Richard A. Rovetti, 
Deputy Director of Real Estate 

Signature 

TIDA: Robert Beck 
Treasure Island Director 

Signature 
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Mitigation Monitoring and Reporting Program 
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Table 2-3 
Sum=ru:y of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Altematives 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina.Alternative Medium Development Marina Alternative 

Land Use No i1npacts are expected. No significant impacts are e."(pected. No significant impacts are expected. 

Visual Resources 
and Aesthetics 

No. impacts are e."(pected. No significant impacts are e.'<pected. No significant impacts are expected. 

' Population, Employ- No significant impacts are No significant impacts are expected. No significant impacts are expected. 
ment, and Housing expected. 

Cultural Resources No impacts are expected. Significant and Mitigable Impacts Significant and Mitigable Impacts 

Jmp,act: Jnco!J!j2atihle neJv co11.rlnrction (iom Maria.a Like the marina development under the Ma.'timum 
Detef!!p.mcnt could rwrlt itr indirect i!J!j2act.r to .rigni(ifmrt Development Marina Alternative, implementation 
birtorical re.roflrc<r. Elements of the proposed Clipper of the Medium Development Marina Alternative 
Cove Marina could adversely affect the historic could result in. significant and mitigable impacts. 
setting ofhistoricresources on Treasure Island. As Development of the mru:ina project may impact the 
delineated in Tables 4-5 and 4-6, incompatible areas immediately adjacent to Buildings 1, 2, and 3 
construction could result in indirect impacts to in several ways. Incompatible new construction 
buildings that have been determined to be historical . could constitute a poten:ially significant indirect 
resources owing to changes to their settings, under impact to historical resources. Most development 
the Ma.'tiroum Development Marina Alternative. would take place within ·:he waters of Clipper Cove 
Development of the marina project may impact the and along the Treasure Island shores and could 
areas immediately adjacent to Buildings 1, 2, and 3 in result in significant impacts related to the loss of 
several ways. Incompatible new construction could potentially significant archaeological resources. The 
constitute a potentially significant indirect impact to mitigation measures for potential significant 
historical resources. impacts to historical and archaeological impacts 

would be the srune as those described for the 
The expansion of the marina is proposed throughout Ma.'timum Development Marina Alternative. 
the length of Clipper Cove's northern shoreline on Implementing the mitigation measures would 
Treasure Island. The proposed marina would change reduce these impacts to 9.less-than-significant level. 
the character of the cove through e.'I.'Pansion of the 
number of slips and services available. The cove 
originally was conceived as a terminal for large 
amphibian passenger aircraft that were to use the 

j{ 
island airport after the exposition closed. Changes 

.1; during the Navy years obscured this connection, and 
. the cove itself thus is not considered an historical 
resource or historic property. The installation of 
additional floats and slips to e>.'Pand the e.'tistiog 
marina, and e.'tpanded or developed wall-ways along 
the shoreline, would not be visually prominent 
features, would not diminish the historic setting or 
affect the characteristics that make Buildings 1, 2 
and 3 eligible for the National Register. The buildings 
were considered significant for their association with 
the <:.'<position and for their achievement in Art Deco 
and Moderne design, 
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Minimum Development Marina Alternative 

No significant impacts are expected. 

No significant impacts are expected. 

No significant impacts are e:qJected. 

Significant and Mitigable Impacts 

Like the marina development under the Ma.'tiroum 
and Medium Development Marina Alternatives, 
implementation of the marina development under 
the lYfinimum Development Marina Alternative 
could result in significant and mitigable impacts. 
Development of the mru:ina project may impact the 
areas immediately adjacent to Buildings 1, 2, and 3 
in several ways. Incompatible new construction 
could constitute a potentially significimt indirect 
impact to historical resource.<. Most development 
would take place \Ycithin the waters of Clipper Cove 
and along the Treasure Island shores and could 
result in significant .impacts related to the loss of 
potentially significant archaeological resources. The 
mitigation measures for potential significant 
impacts to historical and archaeological impacts 
would be the srune as those described for the 
111a..'timum Development Alternative. Implementiog 
the mitigation measures would reduce these 
impacts to a less-than-significant level. 
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Table 2-3 
Summary of Significant Environmental Imp~cts and Mitigations from the Marina No Action 

and Marina Development Altematives (co11timted) 

-
No Action Marina Proposed Marina: Maximum Development 

Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Cultural Resources neither of which would be significantly impacted by 
(cont'd) tl1e marina development. The Clipper Cove Marina 

waterside development tloerefore would not result in 
significant indirect impacts to tl1ese buildings or tloeir 
setting. 

The proposed development of the Clipper Cove 
Marina includes construction of modern buildings 
and parking that could be incompatible in appearance 
and scale witl1 adjacent historic buildings. This could 
result in indirect visual impacts to tl1e buildings and 
tl1eir historic setting. The final development plan for 
the proposed mru:ina calls for construction of three 
buildings (restaurant, marina operations, and rest:r-
oorns) on tl1e north side of the proposed promenade 
(see Figure 2-5, and Figures 2-Sb and 2-Sc). 
Building 180, located between Building 1 and 
Building 2, a non-historic building; would be 
demolished as part of tl1e reuse alt=atives. The 
current rendering suggests tl1at the proposed 
buildings are sympathetic to the design, colors and 
massing of Buildings 1", 2 and 3 (see rendering 
provided in Figure 4-4a). The proposed buildings are 
lower and substantially smaller than historic 
Buildings 1, 2 and 3, would not be visually intrusive, 
would be located in an area where other modern 
buildings have been constructed, and would have no 
direct construction impact on tl1em. Proposed 
parking areas around the bistoric buildings would not 
result in a significant impact to the existing setting 
because tl1e buildings are already surrounded by hard· 
surfaced areas. These areas, willie not listed as 
contributing elements to doe buildings tbey surround, 
were meant to provide room for amph.ibi,w. airliners 
to maneuver. However, if the parking areas were 
heavily landscaped witl1large trees or substantial 
intervening vegetation, which could be inconsistent 
witlo the historic setting of these buildings, there may 
be visual impacts on tl1e historic buildings' setting. 
Implementing the following mitigation measure will 
reduce this impact to aless-tl1an-significant level. . Mitigation. Any project, such as a building, 

structure, parking,' or landscaping, associated 
with tl1e proposed Clipper Cove Marina 

------- ----------- --
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Table2-3 
Summary of Significant Environmental Impacts and :Mitigations from the Marina No Action 

and Marina Development Alternatives (co11tim~ed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Cultural Resources. Development that would be located witbin 
(cont'd) 240 feet of Building 1, 2, or.3 shall be evaluated 

by an architectural historian meeting the 
professional standards for Architectural History 
or :Historic Architecture of the Secretary of the 
Interior's Standards and Guidelines. The 
architectural historian will submit a copy of the 
draft evaluation of consistency report to the 
Landmarks Preservation Advisory Board 
(LP AB) and the Environmental Review Officer 
(ERO). The LP AB may provide comments on 
the report to the ERO. Following the 
determination of the evaluation of consistency 
report that the project is consistent with the 
Secretary of the Interior's Standards, the ERO 
shall accept the report as final. 

Implementation of this mitigation measure would 
reduce the potential for new construction 
associated with the Clipper Cove Marina 
Development to have indirect adverse effects on 
historical resources (Building 1, 2, or 3) to a Jess-
than-significant level. 

lm_IJ.acl: llttO!ll/2alible con.rlmctiQlZ fJJcMad1ra IJ.rMmrade 
could ce.m!t in in@a.et i!2JjXJ.cf.r to .rigni(jj:a~rl hirtorical 
re.ro11rce r. The Ma.'timum Development lvfu:ina 
Alternative includes construction of a promenade 
along the north side of Clipper Cove, including 
palm trees and other large landscape features. The 
promenade would be one of the most prominent 
aspects of the project. The final plan calls for 
landscaped parking (trees) with a landscaped area of 
rolling surface, and a palm-lined pedestrian and 
bicycle path along the waterfront. There is no such 
avenue or open way at the location as currently 
configured. The proposed promenade would have 
no direct impact on the historic buildings, but 
would alter the visual setting of tl1e area. The 
proposed palm tree promenade would be similar to 
tl1e Avenue of Palms on the west side of Treasure 
Island. This might falsely suggest to ilie public that 
tl1e new trees are contemporaneous to the 
Exposition, and were part of the original plan, and 
ilius would alter the integrity of the historic setting 
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Table2~3 

S1rmma:r:y of Significant Enviromental Impacts and Mitigations fwm the Marina No Action 
and Marina Development Altematives (contimved) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Maru;_a Alternative 

Cultural Resources of the Exposition. Implementiug the following 
(cont'd) mitigation measure would reduce this impact to a 

less-than-significant leveL . 1\iitigation. The promenade's effect on the 
settiug of the historic buildings can be mitigated 
through the installation of informational signage 
or plaques that explain the history of the 
Golden Gate International Exposition, the 
original configuration of the area along the 
southern edge ofTreasure Island, and inform 
the public that the current design and condition 
of the promenade is meant to suggest the 
feeling of the exposition era. The plaques 
would explain whi~h structures or design 
features are new, which are original, and how 
the new promenade was meant to reflect the 
original Avenue of Palms on the west side of 
the island. 

Impact: L.iiss o(}J.otwtial!~ signi{ifant arcbaeo!ogica! 
resource+ The Clipper Cove Marina development 
under the Maocimum Development Marina 
Alternative is considered here as project-level 
development, as specific project level plans have 
been developed. Most development would take 
place within the waters of Clipper Cove and along 
the Treasure Island shores. Maritime archaeological 
remote sensing survey of the waters of Clipper 
Cove identified two potential archaeological 
features, as described in Section 3.4. Both features 
were assessed as not eligible to the CRHR based on 
lack of historic significance or lack of integrity. Any 
impacts to ,these historic archaeological features 
would be less-than-significant impacts of the 
project. Because the cove has been subject to 
underwater archaeological survey and investigation 
and no historical resources have been identified, the 
archaeological mitigation measure below shall apply 
to development within the waters of Clipper Cove. 
Implementation of the following mitigation 
measure would reduce the potential effects of 
projects proposed within Treasure Island or 
associated wido doe proposed Clipper Cove Marina 
development on significant 

~ 

C:\DocumentsandSeMings\sfojml\fv'yDocuments\TI\06TU\TBL2-2DOCTransferand Reuse of Naval Station Treasure Island Final EIP 
2-117 

June2006 



....... 
N 
(X) 

N 

Table2-3 
Summary of Significant Environmental Impa~ts and Mitigations from the Mari:o.a No Action 

and Mari:o.a Development Alternatives (co;ztintml) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Altemative Marina Altemative Medium Development Marina Altemative Minimum Development Marina Altemative 

Cultural Resources archaeological resources to a less-than-significant-
(cont'd) level. 

. Mitigatio11. The following mitigation measure is 
required to avoid any potential adverse effect 
from the project on accidentally discovered buried 
or submerged historical resources as defined ill 
CEQA Gt~ideli!tesSection 15064.5(a)(c). The 
project sponsor shall distribute the Planning 
Department archeological res0urce "ALERT" 
sheet to the project prime contractor; to any 
project subcontractor (including demolition, 
e."'<cavation, grading, foundation, pile driving, 
etc. firms); or utilities firm involved in soils or 
Bay bottom--disturbing activities within the 
project site. Prior to any soils or Bay bottom-
disturbing activities being undertaken each 
contractor is responsible for ensuring that the 

· "ALERT" sheet is circulated to all field 
personnel, including machine operators, field 
crew, pile drivers, supervisory personne~· etc . 
The project sponsor shall provide the 
Environmental Review Officer (ERO) with a · 
signed affidavit from the responsible parties 
(prime contractor, subcontractor(s), and utilities 
firm) to the ERO confirming that all field· 
personnel have received copies of the Alert 
Sheet. 

Should any indication of an archaeological 
resource be encountered during any soils or B~y 
bottom--disturbing activity of the project, the 
project Head Forman and/ or project sponsor 
shall immediately notifY the ERO and shall 
immediately suspend any soils or_ Bay bottom-
disturbing activities ill the viciDity of the 
discovery until the ERO has determined what 
additional measures should be undertaken. 

If the ERO determines that an archaeological 
resource may be present within the project site, 
the project sponsor shall retain the services of a 
qualified archaeological consultant. The 
archaeological consultant shall advise the ERO 
as to whether the discovery is an archaeological 

Cultural Resources resource, retains sufficient integrity, and is of 
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Table 2-3 
Sma:cy of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives (co11tinued) 

-· 
No Action Marina Proposed Marina: Maximum Development 

E.esource Category Alternative Marina Alternative ·Medium Development Marina Alternative Minimum Development Marina Alternative 

(cant' d) potential scientific/historical/ cultural 
significance. If an archaeological resource is 
present, the archaeological consultant shall 
identifY and evaluate the archaeological 
resource. The archaeological consultant shall 
make a recommendation as to what action, if 
any, is warranted, Based on this information, 
d1e ERO may require, if warranted, specific 
additional measures to be in1plemented by the 
project sponsor. 

Measures might include: preservation in situ of 
d1e archaeological resource; an archaeological 
monitoriog program; or an archaeological testing 
program. If an arcl1aeological monitoring · 
progr= or arcl1aeological testing progr= is 
required, it shall be consistent with the Major 
Environmental Analysis (MEA) division 
guidelines for such progran1s. The ERO may 
also require dmt d1e project sponsor immediately 
io1plement a site security progr= if the 
archaeological resource is at risk from vandalism, 
looting, or other damaging actions. 

The project archaeological consultant shall submit 
a Fioal Archaeological Resources Report (F ARR) 
to d1e ERO d1at evaluates the historical . 
significance of any discovered archaeological 
resource and descrihiog the arcl1aeological and 
historical researcl1 methods employed in the 
archaeological monitoring/ dam recovery 
prograrn(s) undertaken. Information that n1ay put. 
at risk any archaeological resource shall be 
provided in a separate removable insert within d1e 
final report. 

Copies of the Draft F ARR shall be sent to d1e 
ERO for review and approval. Once approved 
by the ERO, copies of the FARR shall be 
distributed as follows: California 
Archaeological Site Survey Northwest 
Information Center (NWIC) shall receive one 
(1) copy and the ERO shall receive a copy of 
the transmittal of the F ARR to the NWIC. The 
Major Environmental Analysis division Of d1e 
Planning Department shall receive three 

- ---- -- - -- -- - --- --- --
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Table 2-3 
S=ary of Significant Enviromnental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives. (co11tinued) 

No .Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Cultural Resources copies of the FAKR along with copies of any 
(cout'd) formal site recordation forms (CA DPR 523 

series) and/ or documentation for nomination 
to the National Register of Historic 
Places/ California Register of H:istorical 
Resources. In instances of high public interest 
or interpr~tive value, the-ERO may require a 
different final report content, format, and 
distribution than that presented above. 

Transportation, No significant impacts are Significant and Mitigable Impacts Significant and Unavoidable Impacts 
. Circulation, and expected . 

Til!jJ.act: T11crea.red 11ofume.r on ,£FQBB Yerba B11ena Irfand Tmnact: Increa.red uofume.r 011 SFQBB Yecba B11ena Ir!and Parking 
ea.rtbnrmd qn-ramp (ea.rt rid~) During the weekend tv:.ftbormd o1r-ramp Overt .ride/. During the weekend 
mid-day peak hour, the Maximum Development mid-day peak hour, the 'Medium Development 
Marina Alternative would contribute 27 new trips Marina Alternative would contribute 42 new trips 
to the eastbound on-ramp. TI-lls would not be to the on-ramp. The total ramp volumes would be 
considered a significant impact for the 1viaximum less than the ramp capacity. While this would not 
Development Marina Alternative, bur would constitute a significant transportation impact when 
represent si.'t percent of the total ramp volumes just the marina development is taken into account, 
under the Ma..'tiroum Development Alternative. it would represent approximately 19 percent-of the 
The marina contribution would be considered a total new trips generated under the Medium 
substantial contribution to a cumulatively Development Alternative and would therefore 
significant impact . constitute a substantial c:ontribution to a 

Mitigation. In the event the marina project is 
cumulatively significant impact generated by the . total Treasure Island development under the 

approved prior to the adoption of a TMP for Medium Development Jl.ltemative. 
Treasure Island, the Marina shall implement 
measures to ensure as high a level of public . Mitigation. In the ev~n·t the marina project is 
transit ridership as feasible and shall in no event approved prior to the adoption of a TMP for 
contribute more than five percent (5%) to the Treasure Island, d1e Marina shall implement 
total vel-llcle volumes on the mainlioe SFOBB measures to ensure as high a level of public · 
during the weekday AM and PM peak period transit ridersl-llp as feasible and shall in no event 
and the weekend midday peak period of traffic contribute more d1an five percent (5%) to d1e 
impacts discussed and identified in this EIR. total vehicle volumes on the mainline SFOBB 
The Marina shall implement some or all of the during the. weekday AN[ and PM peal< period 
following transportation systems management and d1e weekend midday peak period of traffic 
(TSivf) measures included in d1e mitigation impacts discussed and identified in this EIR. 
measures identified for the ma.'tiroum The Marina shall implement some or all of the 
development alternative of Treasure Island: following transportation systems management . Restrict visitor and employee parking 

(TSll1) measures included in the mitigation 
measures identified for the ma.'tiroum 

• Provide incentives to employees to reduce development alternative of Treasure Island: 
vehicular demand . Establish parking restrictions 
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Table 2-3 
Sum.=acy of Significant Environmental Impacts and Mitigations from the Marilla No Action 

and Marina Development Altematives (contimml) 

-
No Action Marina Proposed Marina: Maximum Develop'?ent 

Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Transportation, • · Prohibit free parking for employees and . Restrict visitor 2.nd employee parking 

Circulation) and visitors . Provide incentives to employees to reduce 
Parking (cont'd) . Make parking costs visible by charging for vehicular demand 

parking . Establish parkir.g restrictions 

Establish goals for vehicle trip reduction 
. Prohibit free parking for employees and . 

visitors . Designate an on-site transportation Make parking costs visible by charging for . 
coordinator 

parking . Provide van or shuttle bus service to Establish goals for vehicle trip reduction 
supplement Muni and AC Transit service 

. 
Provide subsidized transit passes for 

. Designate an on-site transportation . 
coordinator 

employees and users 

Evaluate the use of remote parking 
. Provide -van or shuttle bus service to . 

supplement Muni and AC Transit service 
facilities off-island 

Require facilities for bicycles in structures 
. Provide subsidlzed transit passes for . 

employees and tlSers 
and any van or shuttle services . Evaluate the use of remote parking 

In addition, in recognition of the critical and on- facilities off-isb.nd 
going need for transportation services to meet . Require facilities for bicycles in structures demand generated by development on NSTI, 
the Marioa shall be required to pay its pro rata and any van or shuttle services 

share of costs to implement the TMP by In addition, in recognition of the critical and on-
contributing to a newly created assessment going need for transportation services to meet 
district or other similar funding mechanism demand generated by development on NSTI, 
once it is formed. Such funding mechanism(s) the lviru:ina shall be required to pay its pro rata 
could include, without limitation, an assessment share of costs to imp:ement the TMP by 
district, imposition of reasonable and contributing to a newly created assessment 
appropriate fees to fund necessary district or other similar funding mechanism 
transportation services, or provision of once it is formed. Such funding mechanism(s) 
transportation services directly for NSTI. The could include, witl1ou t limitation, an assessment 
J'l{arina shall be obligated to participate in such district, imposition of reasonable and 
funding mechanism as NSTI is developed, the appropriate fees to fi:.nd necessary 
TMP is implemented and the effectiveness of transportation servic•"S, or provision of 
the TMP and transportation services is assessed transportation servic"s directly for NSTI. The 
by tl1e TCC and TIDA. Marina shall be obligated to participate in such 

The mitigation measures would need to be put in funding mechanism ;:.s NSTI is developed, tl1e 

place prior to development occurring on Treasure TMP is implemented and the effectiveness of 

Island to mitigate the impacts to a less-than- the TlviP and transportation services is assessed 

significant level: by the TCC and TII:::.A. 

The mitigation measures would need to be put in 
place prior to development occurring on Treasure 
Island to ensure tl1ataltc,rnative modes of travel are 

-- ------ -
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Table2-3 
Summa:ry of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Altematives (cotztinued) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Transportation, promoted and available. These measures would 
Circulation, and reduce the projects' con:r.ibution to the significant 
Parking ( cont'd) impacts, but not to a less-than-significant level. 

Im~act: Inma.red uol11mes v/1 ,IFOBB Yerba Bmna Isl.u.11d 
ea.rtbomzd qfframp Ove.rt .rid&. During the PM peak 
hour, the Medium Development Marina Alternative 
would contribute approximately three new trips to 
the eastbound off-r=p, which does not constitute 
a substantial increase. The marina development 
would contribute approximately seven percent of 
the total Medium Development Alternative trips on 
the eastbound off-r=p during the PM peak hour. 
Tllis would result io a substantial contribution by 
the marina development to the cumulatively 
significant impact associated with the Medium 
Development Alternative. 

. Mitigation. In tbe event the marina project is 
approved prior to the adoption of a TMP for 
Treasure Island, the Marioa shall implement 
measures to ensure as high a level of public 
transit ridership as feasible and shall io no event 
contribute more than five percent (5%) to the 
total vehicle volumeH on tbe maiolioe SFOBB 
during the weekday .Alvi and PM peak period 
and the weekend midday peal< period of traffic 
impacts discussed and identified io this EIR. 
The Marina shall implement some or all of tbe 
followiog transportation systems management 
(TS1YJ) measures iocluded io tbe mitigation 
measures identified for the ma.--ci!num 
development alternative of Treasure Island.-. Restrict visitor and employee parkiog . J:>rovide iocentives to employees to reduce 

vehicular de=,nd 
• Establish parkiog restrictions . Prohibit free parkiog for employees and 

visitors . Make parkiog costs visible by charging for 
parking . Establish goal£ for vehicle trip reduction 

Transportation, . Designate an e-n-site transportation 
Circulation, and coordinator 
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Resource Category 

Parking ( cont'd) 

Transportation, 
Circulation, and 
'Parking (cont'd) 

. 

Table2-3 
S=ma:ry of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives (cotztimtc~dJ 

.. 
No Action Marina Proposed Marina: Maximum Development 

Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative . Provide van or Ehuttle bus service to 

supplement Muni and AC Transit service . Provide subsidized transit passes for 
employees and users . Evaluate the use of remote parking 
facilities off-island . Require facilities for bicycles in strUctures 
and any van or shuttle services 

In addition, in recogn:.tion of the critical and on-
going need for transportation services to meet 
demand generated by development on NSTI, 
the Marioa shall be required to pay its pro rata 
share of costs to implement the TMP by 
contributing to a new~y created assessment 
district or other simil<:.I funding mechanism 
once it is formed. Sw:h funding mechanism(s) 
could include, without limitation, an assessment 
district, impositio,; of reasonable and 
appropriate fees to fund necessary 
transportation services, or provision of 
transportation services directly for NSTI. The 
Marioa shall be obligated to participate in such 
funding mechanism as NSTI is developed, the 
TlvlP is implemented and the effectiveness of 
the TlvlP and transportation services is assessed 
by the TCC and TI:CA. 

These measures would reduce the impacts but not 
to a less-than-significant level. 

Si,<>n:ificant and Mitiga:ble Impacts 

Imnact: Tncrea.red talume.r c;11 SPOBB Yerba Buena lrfaud 
ea.dbaund 011-ramp (ea.rt ricH. Duriog the weekend 
mid-day peak hour, the :vledium Development 
Marina Alternative would contribute 41 new trips 
to the eastbound on-ramp. This would not be 
considered a substantial increase for the Medium 
Marina Development Alternative, but would 
represent 14 percent of :he total traffic under the 
Medium Development ;\.ltemative for all 

of Treasure Island. The Marioa contribution would 
be considered a substan:ial contribution to a 
cumulatively significant impact caused by total 

·- -
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Table 2-3 
Summary of Significant Envir:o:am.ental Impacts and Mitigations fwm the Marina No Action 

·and Marina Development Altern.atives (contim1ed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Mllillnum Development Marina Alternative 

Txeasure Island development under the Medium 
Development Alternative. . Mitigation. In the event the marina project is 

approved prior to the adoption of a TlviP for 
Txeasure Island, the Marina shall implement 
measures to ensure as high a level of public 
transit ridership as feasible and shall in no event 
contribute more than five percent (5%) to the 
total vehicle volumes on the mainline SFOBB 
during tbe weekday 1\M and PM peal;: period 
and the weekend midday peak period of traffic 
impacts discussed and identified in this EIR. 
The :tviarina shall implement some or all of the 
following transportation systems management 
(TSM) measures indilded in the mitigation 
measures identified for the ma:runum 
development alternative of Treasure Island: . Restrict visitor and employee parking . Provide incentives to employees to reduce 

vehicular demand . Establish parking restrictions . Prohibit free parking for employees and 
visitors . Make parking costs visible by charging for 
parking . Establish goals for vehicle trip reduction . Designate an on-site transportation 
coo.rdinato.r . Provide van or shuttle bus service to 
supplement Muni and AC Transit service . Provide subsidized transit passes for 
employees and users . Evaluate the use of remote parking 
facilities off-island . Requite facilities for bicycles in structures 
and any van or shuttle services 

Transportation, In addition, in recognition of the critical and on-
Circulation, and going need for transportation services to meet 
Parking (cont'd) demand generated by development on NSTI, 

the Marina shall be required to pay its pro rata 
share· of costs to implement the T:tviP by 
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Table 2-3 
Summary of Significant Environmental Impacts and Mitigations ftom the Marina No Action 

and Marina Development Alternatives (co!Jtitmed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category .Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

contributing to a newl7 created assessment 
district or other similar funding mechanism 
once it is formed. Succ.1 funding mechanism(s) 
could include, without limitation, an assessment 
distric~ imposition of reasonable and 
appropriate fees to ftmd necessary 
transportation services, or provision of 
transportation service·; directly for NSTI. The 
Marina shall be obligated to participate in such 
funding mechanism as NSTI is developed, the 
TMP is in1plemented and the effectiveness of 
the TMP and transpoztation services is assessed 
by- the TCC and TIDA 

The mitigation measures would mitigate the ®pact; 
to a less-than-significant level. 

I7J!j2acl: Tnma:red /J0111!m.r Dll,iFO BB Yerba Buena T.r[tllld 
we.rtbormd on-ramp (east .ride),_ During tl1e weekend 
mid-day peak hour, tl1e :\1edium Development 
Marina alternative would generate an additional14 
new trips at the westbouad on-ramp. These trips 
would not cause the ram·:J volumes to exceed the 
capacity and would not ::·e considered a substantial 

.. increase. The marina development would generate 
approximately 16 percent of tl1e total new trips 
generated by tl1e Medium Development 
Alternative; therefore the marina contribution 
would be considered a substantial contribution to 
the significant in1pact caused by total Treasure 
Island development und.er the Medium 
Development AlternatiYe. 

. Mitigatio11. In the event the marina project is 
.. approved prio.r to tl1e adoption of a TlviP for 

Treasure Island, the Marina shall in1plement 
measures to ensure"·' high a level of public 
transit ridership as feasible and shall in no event 
contribute more thru: five percent (5%) to tl1e 
total vehicle volumes on the mainlli-:te SFOBB 

Transportation, "duriog the weekday Atvi and PM peal< period 
Circulation, and =d the weekend mi<'.day peak perio<;l of traffic 
Parking (cont'd) impacts discussed and identified in this EIR. 

The :tviarina shall in1Flement some or all of the 
following transporta::ion systems management 
(fSM) measures included in the mitigation 
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Table 2-3 
Summary of Significant EnviJ:on=ental Impacts and Mitigations from the Marina No A~tion 

and Marina Development Alte:cp.atives (cotttimteel; 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Altemative Marina Altemative Medium Development Marina Altemative Minimum Development Marina Altemative 

measures identified fiJr the maximum 
development alternative of Treasure Island: 

• Restrict visitor and employee par~g 
• . Provide incentives to employees to reduce 

vehicular demand . Establish parking restrictions . Prohibit free parking for employees and 
visitors . Make parking costs visible by charging for 
parking . Establish goals for vehicle trip reduction 

• Designate an on-site transportation 
coordinator . Provide van or shuttle bus service to 
supplement Muni and AC Transit service . Provide subsidized transit passes for 
employees and users . Evaluate the use of remote parking 
facilities off-island . Require facilities for bicycles in structures 
and any van or shuttle services 

In addition, in recognition of the critical and on-
going need for transportation services to meet 
demand generated by development on NSTI, 
the Marina shall be required to pay its pro rata 
share of costs to imflement the Tlv!P by 
contributing to a newly created assessment 
district or other sirni.ar funding mechanism 
once it is formed. Such funding mechanism(s) 
could include, without limitation, an assessment 
district, imposition of.reasonable and 
appropriate fees to fund 

Transportation, necessary transportadon services, or provision 
Circulation, and of transportation services directly for NSTI. 
Parking (cont'd) The Marina shall be ·Jbligated to participate in 

such funding med1anism as NSTI is developed, 
tl1e TMP is implemented and the effectiveness 
of tl1e Tlv!P and transportation se!Vices is 
assessed by the TCC and TIDA. 

The mitigation measures wo_ul~_lTliti~~ the_itnpact 
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Table 2-3 
Summary of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives (cotlttimed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

to a less-than-significant ;eve!. 

-
Air Quality No impacts are expected. Significant and Unavoidable Impacts Significant and Unavoidable Impacts 

J mt;.,act: Tr_att.rjJ.ortation-related air jl.g../lll{ant eJHl:rsio11.r. The Medium Developmwt Marina Alternative 
Personal vehicle trips generated by the expanded would have a significant and unavoidable impact 
marina would produce emissions of ozone similar to that identified for the Ma.,.imum 
prec~sors (reactive organic compounds and Development Marina Altemative: transportation-
nitrogen oxides) and PM1o (di<ect Pl\>Go emissions related air pollutant emi.<•sions. Personal vehicle 
plus organic compounds and nitrogen oxides, trips generated by this rr.arina alternative would 
which are precursors o(the portion of PM1o produce air pollutant emissions; while the waterside 
formed through chemical reactions). component would be 100 to 275 slips larger than 

Mitigation. Mitigation would be the same as 
under the Ma.'<imum Development Marina . Alternative, the landside development under this 

those described for tlus impact under the alternative is less intensi:,e, with existing buildings 
Ma.'<imum Development Alternative for the being reused. Air quality impacts would likely be 
Reuse Plan. the same as or less than impacts associated with the 

Implementing this mitigation measure may not 
Ma.'<imum Developmeno Marina Alternative. 

reduce traffic-related emissions to less than 15 tons 
Mitigation would be the same as described for this 

per year (BAAQMD impact significance thresholds impact under the Ma.,imum Development 

for projects under CEQA). Thus, ozone and PM10 
Alternative for the Reus,. Plan. Implementing tlus 

precursor emissions from the Ma.ximum mitigation measure may :oot reduce traffic-related 

Development Marina 1\lternative would be a emissions to less than 15 tons per year. Thus, 

significant impact .tl1at can be reduced but may not ozone and PM10 precursor enussions from tl;e 

be eliminated through mitigation. 
Medium Development l,iarina Alternative would be 
a significant impact that :an be reduced but may 
not be eliminated tlu:ough mitigation. 

·-- ·-- - - ·- --- ----- - ---- --
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Minimum Development Marina Alternative 

Significant and Unavoidable Impacts 

The lv:Gnimum Development lvlru:ina Alternative 
would have a significant and unavoidable impact 
similar to that identified for the Ma.'<imum 
Development Marina Alternative: transportation-
related air pollutant emissions. Personal vehicle 
trips generated by this marina alternative would 
produce air pollutant emissions, but since the 
development under this alternative is less intensive, 
the impact would be less than under other marina 
alternatives. l:vlltigation would be the same as 
described for tlus impact under the Ma.'<imum 
Development Alternative for the Reuse Plan. 
Implementing tllis mitigation measure may not 
reduce traffic-related emissions related to the new 
yacht club to less than 15 tons per year. Thus, 
ozone and l'M10 precursor emissions from the 
J:vllnin:ium Development Marina Altemative would 
be a significant impact that can be reduced but may 
not be eliminated through mitigation. 

- -- ---
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Table 2-3 
Summary of Sigrii:ficant Environmental Impacts· and Mitigations from the Marina No Action 

and Marina Development Alternatives (continmd) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

Air Quality (cont'd) Significant and :Mitigable Impacts Significant and Mitigable Impacts 

I!l!/!.acl: CoJT.rtmcliOJt altd.dftmQlitioa. TheMa..'timum The Medium Development Marina Alternative 
Development Marina Alternative proposes d1e would have an air qualit:r impact associated wid1 
construction of a pedestrian promenade and two construction and demof tion, similar to that 
new buildings (marina operations and restaurant identified for the Macrunum Development Marina 
buildings) as well as two newrestroom facilities. Alternative. The Mediu..--ri Development Marina 

Construction, demolition, and remodeling activities 
Alternative proposes no new·building construction, 
but proposes the renova.tion and reuse of an 

associated with doe marina expansion would be e.-cisting facility, and construction of additional slips. 
sources fugitive dust and vehicle emissions. Site Demolition and remodeling activities associated 
preparation for new building construction and the with the marina expansion would be sources 
pedestrian promenade and roadway reconstruction fugitive dust and vehicle emissions. Building 
would be d1e primary emission-generating activities. remodeling and roadway reconstruction would be 
Construction-related emissions would be temporary the primary emission-generating activities. This 
and limited to the construction period. impact would be less doan the Ma.'timum 

Construction-related emissions are a potentially Development Marina Alternative since d1ere is less 

significant and mitigable impact doat can be reduced construction and demolition activity. lv.Gtigation 

to acceptable levels by following proper dust would be doe same as- described for tllis impact 
under the Ma.'timum Development J\.lternative for control measures. The BAAQMD (1996) considers 
doe Reuse Plan. Implementing this nlitigation implementation of the following types of dust 

control measures to be adequate mitigation for measure would reduce the impact to a less-than-

general construction-related air quality impacts. significant level. 

• MitigatioJT. :M:itigation would be the same as 
those described for tllis impact under doe 
Ma.'timum Development Alternative for the 
Reuse Plan. 

Implementing tlus nlitigation measure would 
reduce the impact to a less-than-significant level. 
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l'Yiin.im.um Development Marina Alternative 

Significant and :Mitigable Impacts 

The Minimum Development Marina Alternative 
would not increase doe size of doe waterside 
components of the marina. It proposes d1e 
construction of a new 20,000-square-foot building 
as the major landside component. Construction 
activities associated wid1 the marina e."pansion in 
this alternative would be sources of fugitive dust 
and vehicle emissions. Roadway reconstruction 
would be d1e primary emission-generating activities .. 
The Minimum Development Marina Alternative 
would have construction and demolition air quality 
impacts similar to but less intense than the 
Ma.'timum Development Marina Alternative since 
d1ere would be less construction and demolition 
activity. 

:M:itigation would be the same as described for this 
impact under doe Ma.'timum Development 
Alternative for doe Reuse Plan. Implementing dlis 
mitigation measure would reduce tl1e impact to a 
less-doan-significant level. 
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Table2-3 
Summary of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina DevelopmentAltematives (continued) 

No Action Marina Proposed Marina: Maximum Development '-
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Noise No impacts are expected. Significant and Mitigable Impacts Significant and Mit:igable Impacts Significant and Mit:igable Impacts 

Impact: Con.rtmction a11d demolition noire. The The Medium Developmo:nt Marina Alternative The l'vlinimum Development :Marina Alternative 
·Maximum Development Marina Alternative would would require the e..xpansion of the boat slip area to would require the construction of a new 20,000-
require the expansion of the boat slip area to accommodate a range of 500 to 675 boat slips and square-foot building. The Minimum Development 
accommodate a total of 403 boat slips and the the reuse of existing facilities. The Medium Marina Alternative would result in similar 
construction of 5 new buildings and a pedestrian Development Marina Alternative would result in significant and mitigable impacts identified for the 
promenade. Construction, demolition, pile-driving, similar significant and mitigable impacts identified Maximum Development Marina Alternative. 
and dredging activities would cause temporary for the Ma.ximum Development Marina Alternative. However, because the development intensitr would 
disturbance to adjacent land uses. Construction Bow ever, because the d<e.velopment intensity would be Jess under the Minimum Development Marina 
and demolition activities would occur intermittently be less under the Medium Development Marina Alternative, tl1e impacts would be less. 11.itigation 
over an extended period. Construction noise would illternative, the impacts would be less. Mitigation would be the same as those described for tl:lls 
become a significant impact only when areas close would be tl1e same as th:Jse desro'bed for tlus impact under the Ma.xim1,1m Development Marina 
to noise-sensitive land uses are developed. impact under tl1e Ma.·cimum Development Marina Alternative. Implementing these mitigation 
Construction noise impacts can generally be Alternative. Implementi::1g these mitigation measure would reduce the impact to a less-than-
mitigated by restricting construction activities to measures would reduce ·:he impact to a less-than- significant level. 
daytinoe periods and by providing temporary noise significant level. 
barriers where necessary. · 

Noise impacts on wildlife would result from 
temporary changes in noise levels during 
construction and from possible permanent changes 
in noise level from increased pedestrian, vehicle, 
and vessel traffic after the pwject is implemented. 
Wildlife in tl1e project area is adapted to tl:lls urban 
setting, but tl1e noise from construction activities 
may temporarily displace individuals or disrupt 
behavior patterns near active construction sites. 
Night herons are active at night and roost during 
the daytinoe. Therefore, daytime construction 
activity and noise could disturb roosting night 
herons in the project vicinity, causing them to 
temporarily abandon roosting sites. The marina 
expansion project may require removal of d1e trees 
near the marina tlnt are utilized by roosting night 
herons. rherefore, noise impacts from 
construction and demolition activities are 
significant and mitigable. 

• Mitigati011. Mitigation would be the same as that 
described for this impact under d1e Ma.ximum 
Development Alternative for the Reuse Plan. 

Implementing these mitigation measures would 
reduce the impact to a less-than-significant level. 

B~ological ---~ _No im_!'acts are expected. ___ , S~can~ an~ Mit:igable Impacts Significant and Mit:iga.ble Impacts Significant and Mit:igable Impacts 
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Table 2-3 
Summary of Sig:ai:ficant Envil:o:o=ental Impacts and Mitigations from the Marina No Action 

and Marina Development Altematives (continued) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium D~velopment Marina Alternative 

Resources [11!j2act: M11d(jpt Habitat Dirtr1rbance. Significru~t The Medium Development Marina Alternative 
impacts to mudflat habitat could oc~w: as a result woUld result in similar significant and mitigable 
of increased pedestrirul ru~d boating activity at the impacts identified as for the Ma.'<irnum 
Clipper Cove marina under the Maximum Development Marina Al:ernative. Biological 
Development Alternative (see Figure 3-14). impacts resulting from increased boat traffic would 
Mudflats are important foraging habitat for likely be greater because of the larger number of 
shorebkds. Under the Ma.'<irnum Development boat slips that would be available ru~d the associated 
Marina Alternative, the enlarged marina would add traffic. This would include increased mudflat 
approximately 303 new boat slips to the existing disturbru~ce and impacts to sensitive bkd species. 
100 slips ru~d would quadruple boat traffic in Mitigation would be the same as those described 
Clipper Cove. Tlus would increase the potential for for tlus impact under the Mmcimum Development 
mudflat habitat disturbance, especially dw:ing low Marina Alternative. Implementing these mitigation 
tides when recreational boating traffic could erode measw:es would reduce the impacts to a less-than-
nearshore sediment, which could dkectly affect 
invertebrate prey species in shallow water. 

signi?cant level. 

Additionally, tl1e development of tl1e restaurru~t, 
marina operations building, and restroom facilities 
would result in increased pedestrian activity in the 
Clipper Cove marina. Tlus is likely to result in 
more people exploring the mudflats dw:ing low 
tide, wluch could disturb tlus sensitive habitat. 

Although tl1e project area is not under BCDC 
jurisdiction as a Navy facility, conversion to a 
nonfederal facility would place it within the 
jurisdiction ofBCDC. BCDC would need to 
approve of ru~y dredging ru~d would need to issue a 
permit for upland development within 100 feet of 
tl1e shore. Expanding tl1e marina or constructing a 
yacht harbor, new docks, or other structures that 
would cover the surface of the water could impact 
eelgrass areas. Such activities would constitute 
"fill," as defined by BCDC, ru~d would requke ru1 

approval from BCDC and a Section 4D4 permit 
from the COE. 

. MitigatioN. Mitigation would be the same as that 
described for tlus impact on under the 
Ma.'<irnum Development Alternative for the 
Reuse Plru~. 

Implementing these mitigation measures would 
eliminate or reduce the knpact to a less-than-
significant leveL 

Biological I!Z!/!.acf: PedestriaN a11d Boctling Inrp.acts 011 Wadi11g 
Resources ( cont'd) .fhorr:bird.r. Increased pedestrian ru~d boating activity 

--------- -------------------
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Minimum Development Marina Alternative 

The lviinimum Development Marina Alternative 
would result in similar but reduced significru~t ru~d 
mitigable impacts identified for the Ma.'<irnum 
Development Marina Alternative. Biological 
impacts resulting from increased boat and 
pedestrirul traffic would be less thru~ that 
ru~ticipated for the Maximum Development Marina 
Alternative because of the reduced size of the 
Minimum Development Marina Alternative. 
Mitigation would be the same as described for this 
impact under the Ma.'<irnum Development Marina 
Alternative. Implementing these mitigation 
measures would reduce the impacts to a less-thru~-
significru~t level. 

-
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Table 2-3 
Summary of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Pevelopment Altematives (contitt.~<ed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

around Clipper Cove could have a significant 
impact on shorebirds by affecting mudflats where 
shorebirds forage. The enlarged marilla would· 
quadruple boat traffic in Clipper Cove, increasing 
the potential for disturbing mudflat habitat and for 
eroding nearshore sediments, especially during low 
tides, which could affect invertebrate prey species 
in shallow water. This effect on invertebrates, 
which are prey for the shorebirds, could result in a 
decrease in foraging success and thus an increase to 
the birds' energy expenditure. Tlus activity, in 
addition to increased pedestrian activity that could 
impact mudflats during low tide, could disturb 
shorebird-breeding areas in Clipper Cove. The 
combined effect could resnlt in a significant impact 
to bird species in the Clipper Cove area, such as the 
black-crowned night heron, Brandt's and pelagic 
cormorants, and the black oystercatcher. The 
federally listed western snowy plover is not 
expected to oc= at the project area and therefore 
would not be affected. Any individual plovers that 
may be present would be protected by the measures 
described below. . Mitigation. Ivfitigation would be the same as 

those described for this impact on under d1e 
Ma.-llinum Development Alternative for the 
Reuse Pbn. 

Implementing dois nlitigation measure would 
reduce the impacts on identified avian species to a· 
less-than-significant level. The acquiring entity or 
entities would be responsible for implementing 
these nlitigation measures, which would reduce the 
impacts on identified bird species to a less-than-
significant level. It is noted that the regional office 
of the USFWS, in a letter to the Na-vy (see 
Appencli.'<: A) recommended that a covenant for the 
protection of birds protected under the Migratory 
Bird Treaty Act be included in the deed conveying 
ownership of the property. The Na-vy, in the 
absence of statutory authority, is wid1out legal 
authority to impose such restrictions. 

Soils, Geology, and No impacts are e.'<pected. Sig:o.ificant and Mirigable Impacts Sig:o.ificant and Mitigable Impacts 
Seismicity 

Impact: Sa~:rmic .rbaking. Seisnlic shalcing at Treasure Tlus alternative would result in significant and 

--- --
Island would result in a significant and nliti~ble nlitigable impacts simib: to d1ose described for the 
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Sig:o.ificant and Unavoidable Impacts 

In!ji.acr: Dik.e_{iJ.tlflre. !iq.tt'[/8r;[fon and difjj;renrial.rett/ement. 
-The potential for dike failure, liquefaction, and 
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Table2-3 
Summary of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives (co11timmf) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

impact on the safety of workers, and visitors at the 11a.'Cimum Development Marina 1\Jternative. 
marina and would present a hazard to structures. A However, because there is less construction 
ma.'<imum credible earthquake centered on the proposed for this alterm:.tive and overall buildout is 
northern segment of the Hayward Fault (Mercalli less, the magnitude of the geologic impacts 
scale intensity IX atNSTI,.ABAG 1995a) would described for the Ma."'<i.mum Development11arina 
cause major damage to" the marina structures. i\Jteroative would be reduced because a smaller 

• . Mitigatio11. lvfitigation would be the same as that 
worker and visitor population would be exposed 
geologic hazards. 

described for dlis impact under the l\fu.'Cimum 
Development Alternative for the Reuse Plan. 

Implementiog these mitigation measures would 
reduce the impact to a less-than-significant level. 

Jtrtj}.act: Lirpte{jJctiQII !!l11f. d/ffi.C~UiitJJ mtti~!ll,tl/. 
Significant and mitigable impacts on structures and 
infrastructure would occur from liquefaction and 
differential setdement in a major earthquake. 
Treasure Island is designated a SHZ by the CDMG 
(now known as CGS) because of its high 
liquefaction potential. During a strong eard1quake, 
liquefaction and differential settlement would be 
likely throughout Treasure Island. Liquefaction and 
differential settlement can damage foundations, tilt 
or buckle structural supports causing catastrophic 
structural failures, and misalign horizontal features, . 
such as doorways, utility connections, roadways, or 
other rigid elements. These impacts may affect life 
safety. . Mitigatio;r. Mitigation would be the same as that 

described for this impact under the Ma.'Cimum 
Development.i\Jternative for the Reuse Plan. 

Implementiog d1.e mitigation measures would 
reduce the impact to a less-than-significant level. 

Tt!!j!.act: Latecal,rj!.readiog-11arrtl!j!.Qrted rtmct11n.r and 
i11(ra.rtmct11re. The potential for lateral spreading at 
the perimeter of Treasure Island would result in a 
significant and mitigable impact on unsupported 
structures and infrastructure. The proposed 
perimeter stabilization measures included in 

Soils, Geology, and Ma.'Cimum Development i\Jternative for the Reuse 
Seismicity (cont'd) Plan would protect tl1e island from large-scale 

lateral spreading. Residual latera! spreading could 
be reduced to Jess than 1 foot (0.3 Ill}. However, 
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Minimum Development Marina Alternative 

differential settlement under the Minimum 
Development Marina Alternative would be 
significant, even with dike reinforcement/ 
stabilization along a portion of d1e Treasure Island 
Shorelioe in Clipper Cove, because this reinforcement 
is limited for d1e reasons described for d1e reuse 
alternatives (not likely to be economically feaSlble 
given d1e limited e.."ttent of developmen1J. The 
Clipper Cove area would be subject to floodiog and 
od1er hazards associated with causeway fuilure, which 
could also affect the marina. · 

0 MitigatioN. lvfitigation measures would be the 
same as those identified for lateral spreading 
impacts under the Mm<imum Development 
Marina i\Jternative. 

. Mitigatio;r. Mitigation measures would be the 
same as those identified under the Mmcimum 
Development i\Jternative. 

Due to the limited proposed perimeter stabilization 
in the Clipper Cove area in this alternative, impacts 
related to dike failure, liquefaction and differential 
settlement would be reduced but potentially not to 
a less-than-significant level. They would d1erefore 
remain significant and unavoidable. 

ItJ1P.acL· I.oteral.rj!.readilrg- ,'ilrjJ,IJ.Orted a11d rrn.rr(/1/J.orte!l 
.rtmct11rer and in(ra.rtmcttm. For reasons similar to 
those describ~d under Dike Stabili[Y, d1ere·would be 
limited shoreline protection in the Clipper Cove 
area, an area subject to liquefaction. The Clipper 
Cove area would d1erefore be subject to lateral 
spreading under the Miniinum Development 
Marina i\Jternative. Absent the mol'e extensive 
perimeter and seismic stabilization improvement 
identified for the Ma.'Cimum and Medium 
Development Marina i\Jternatives, tllis inlpact 
would remain significant and unavoidable, even 
though less new construction is proposed. 

Significant and Mitigable Impacts 

Itf1P.ad: Seirmic rhaking and rettlemem .Tllis alternative 
would result" in significant and mitigable impacts 
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Table 2-3 
Summary of Significant Environmental Impacts and :Mitigations f:rom ihe Marina No Action 

and Marina Development Altematives (cOJttimted) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

this level of lateral spreading could cause significant 
damage to unsupported structures and 
infrastructure on the perimeter ofTreasure Island. 
This damage could be mitigated by implementing 
d1e measure below. 

. lviitigatio11. Mitigation would be d1e same as 
those described for this impact under the 

· Ma.mnum Development Alternative for the 
Reuse Plan. 

Implementing these mitigation measures would 
reduce the impact to a less-than-significant level. 

J 11!jlact: .J ettle111etrt. Significant and mitigable impacts 
would occur from overall settlement due to new 
construction of the on-site fill sediments or the 
underlying Bay muds as these materials adjust to 
new loading from heavy buildings, mat 
foundations, or other new fills (e.g., as required to 
eliminate pending, see Section 4.1 0.2, Hydrology 

. and Water Quality, pending impacts from high 
tides) and drains. Ald1ougl:> most of the potential at 
e."<isting loadings at Treasure Island has already 
occurred, gradual area-wide settlement could be 
accelerated and could continue for many more . 
years, resulting in local pending, increased flooding 
potential, or water-.logging of soils. 

. MitigatiotL Mitigation would be d1e same as that 
described for this impact under d1e Ma.mnum 
Development Alternative for the Reuse Plan. 

Implementing these mitigation measures would 
reduce the impact to a less-than-significant level. 

~---
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related to seismic shaking and settlement sirnilru: to 
those described for the Ma.-wnum Development 
Marina Alternative. No buildings arc proposed for 
reuse; therefore, mitigation measures identified for 
the Ma.mnum Development Marina Alternative 
would reduce these impacts to a less-d1an-
significant level. Because less construction is 
proposed for dus alternative and overall build out is 
less, the magnitude of the geologic impacts 
described for the Ma.mnum Development II'Iarina 
Alternative would be reduced because a smaller 
worker and visitor population would be exposed to 
seismic hazards. 

~~~---- ----
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Table2-3 
Summary of Significant EnviiO=ental Impacts and Mitigations from the Marina No Action 

and Marina Development Altematives (cotttinr-ted) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

Hydrology and No significant impacts are Significant and :M:itigable Impacts Significant and :M:itigal:>le Impacts 
Water Quality expected. 

Im~cict: Floodtitg fiom cfil:.~ QPJ.r1!1PP.iltg. Flooding Significant and mitigable impacts for the Medium 
caused by dike overtopping during storms could be Development Marina Alternative would be the 
a significant impact. High tide could reach about same as those described for the Mmiimum 
13 to 14 feet NGVD. As the existing perimeter Development Marina Alternative. The level of 
dike is at elevations ranging from about 7. 7 to intensity of impacts fron< flooding from dike 
13.8 feet NGVD, events of this magnitude would overtopping would likely be similar. However, 
result in waves overtopping the dike in some areas. because the marina expansion for the Medium 

Sea level rise could increase potential flooding 
Development :Marina Alternative would include 
more boat slips .requiring a larger area of dredging 

problems in the Clipper Cove marina area. and potentially disrupting more of theIR 27 site, 
Predictions of future accelerated sea level rise due impacts to groundwater quality would likely be 
to global warming vary widely. The effect of sea greater than those for the Ma.-Timum Development 
level rise is increased on a land mass that is Marina Alternative. · 
con=rentiy subsiding. The US Environmental 
Protection Agency (EPA) projects a 50 percent 
likelihood that sea levels would rise about 4 ioches 
(an average of0.14 ioches/yea.r) by 2025 and about 
8 ioches (an average of 0.16 inches/year) by 2050. 
Such increases are the middle range of sea level rise 
estimates, which range from zero to over 18 inches 
(an average of 0.03 foot/year) by 2050 (US EPA 
1995). 

When the highest current tide (approximately 
6.4 feet) is superimposed on the US EPA's 
estimates for rise io sea level (approximately 
8 ioches), high tides could reach approximately · 
7 feet and 1 ioch NGVD. Such estimates do not 
include compounding caused by high storm waves 
of approximately 7.5 feet occurring simultaneously 
with high tides. They also do not ioclude the 
effects of continued settlement of the island, which 
has been estimated to be on ti1e order of 
approximately 1 foot over the ne>."t 50 years 
(Treadwell and Rollo 1995). TI1erefore, significant 
flooding could still occur, even with .raised dikes. 
This is considered a significant and mitigable 
impact. 

. Mitigatio;t. ·:Mitigation would be the same as that 
described for this impact under the Ma.-Timum 
Development Alternative for ti1e Reuse Plan. 

- - ------------------
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Significant and :M:itigable Impacts 

Significant and mitigable impacts for the :Minimum 
Development Marina Alternative would be the 
same as those described for the Ma.-Timum 
Development Marina Alternative. The level of 
intensity of impacts from flooding from dike 
overtopping would likely be similar. However, 
because this alternative does not propose to expand 
the existing marina, it would require a smaller area 
of dredging. Impacts -to groundwater quality would 
be less since there would be less of a chance of 
disrupting more of theIR 27 site, impacts to 
groundwater quality would likely be greater than 
those for the Ma.-Timum Development Marina 
Alternative Impacts from dredging would be less 
ti1an those for the Ma.-Timum Development Marina 
Alternative. This alternative would dredge 
approximately 81,000 cubic yards of material, about 
65,000 cubic yards less than the Ma.-Timum 
Development Marina Alternative. Dredging 
operations would still create turbidity that may 
affect eelgrass beds, though the duration of the 
impacts would be less. :Mitigation would be the 
same as those des="bed for this impact under ti1e 
Ma.-Timum Development Marina Alternative. 
Implementing these mitigation measures would 
reduce the impact to a less-than-significant leveL 

~--
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Table2-3 
Summary of Significant Env.U:onmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives (contim1ed) 

·-
No. Action Marina Proposed Marina: Maximum Development 

Resource Catego1y Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Hydrology and Implementing this mitigation measure would 
Water Quality reduce the impact to a less-than-significant level. 
(cont'd) Impact: Ground1vatcr rprali!Y· Most of the InstaTiation 

Restoration Program (!Rl') sites identified io 
Section 3.12, Hazardous Materials and Waste, have 
soil and groundwater contaminated with petroleum 
hydrocarbons due to past activities. The Navy is 
undertaking remecliation actions at NSTI to achieve 
environinental restoration. Several actions are 
planned at sites identified with groundwater 
contamination, in dueling implementing an interim 
groundwater treatment system, removing floating 
product from the groundwater, and removing soil 
to reduce the contaroinant source and to remecliate 
the soil. 

Constrnction activities could cause residual 
contaroinated groundwater to migrate to the areas 
where stone colw:nns or piles might be instaTied. 
Extensive subsurface excavation may also require 
dcwatcriog to maintaio adequate construction 
conclitions. Pumpiog water from excavation pits or 
dewatering wells at construction sites could release 
contaminated groundwater. These are considered 
sigrllficant and mirigable impacts. . Mitigatio11. Prior to undertaking any subsurface 

e.xcavation for seismic stabilization measures, 
foundation construction, pile driviog, 
dewatering activities, oz: development activities, 
obtain groundwater information from testing or 
other existing data to identifY the location and 
e"-'tent of contamioated groundwater and to 
determine if groundwater contamination would 
spread duriog such activities in a manner that 
could exacerbate existing conclitions. If possible 
groundwater contamination is identified, the 
owner shall implement preventative measures, 
such as appropriate dewatering measures and 
freshwater recharge io the constrnctio.n zone, or 
installation ofbarriers/grouting to mioimize 
migration of contaroinated groundwater. 
Potential methods ioclude containment (to limit 
the volume of water that could enter an 
excavation), pumping, or a combination of 
bod1. 

C:\Documents and Settings\sfojmi\My Documents\ll\061U\TBL2-2.DOCTransfer and Reuse of Naval Station Treasure Island Final ElK: 
2-135 

-

June 2006 



__. 
w 
0 
0 

-I 

Table2-3 
Summary of Signili.ca:ut E:uruci:nme:utal Impacts a:ud Mitigatio:us from the Mari:ua No Actio:u 

a:ud Mari:ua Developme:ut Alternatives (contimml) 

No Action Marina Proposed Marina: Maximum Development 

-

Resource Category Alternative Marina Alternative Medium Development Marina Alternative :Minimum Development Marina Alternative 

Hydrology and . Mit~ation. It is anticipated that most 
Water Quality groundwater r=oved during dewatering 
(cont'd) activities would be discharged to the on-site 

wastewater treatment plant. Any contarn.inated 
water not treatable by the plant would be 
disposed of in an appropriately permitted 
facility. Discharge of the removed groundwater 
into the on-site system should be allowed only 
after obtaining a City discharge permit.· In 
reviewing the permit for discharge, the City 
would ensure that contarn.inant levels would be 
reduced to the extent required to be protective 
of the Bay and in compliance with applicable 
permits from the RWQCB. If direct discharge 
to surface water is determined as the 
appropriate method for disposal of groundwater 
r=oved during dewatering, permits issued by 
the RWQCB under the NPDES program would 
be required. Therefore, potencial effects on the 
Bay would be reduced to acceptable levels. 

Implementing these mitigation measures would 
reduce the impacts to a less-than-significant level. 

JIZ!}lar:t: Dredgi11g. The Maximum Development 
Marina Alternative would dredge approximately 
146,000 cubic yards of material to accommodate 
403 boat slips. Dredging associated with tlis 
alternative could disturb and disperse sediments, 
including any contarn.inated sediments, into the 
water column, reducing dissolved m:ygen and 
increasing suspended particulates (COE 1992). 
Dredging also would cause temporary increases in 
water column sediment and turbidity as ·the 
sediments are raised through the water column. 
Contaninants released by dredging activities could 
significantly degrade water quality at or near tl1e 
dredge sites. As discussed in Section 4.8 (Biological 
Resources), increased suspended sediments may 
affect eelgrass located along the shore ofYerba 
Buena island. The extent of this potential impact 
would depend on the type of dredges used (e.g., 

' bucket or suction dredges), current patterns during 
tl1e dredging operations, 

Hydrology and and whether sediment plumes generated during 
Water Quality these operations would impact the shoreline in this 
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Table 2-3 
Summary of Significant Environmental Impacts al]_d Mitigations from the Marina No Action 
· and Marina Development Alternatives (contimted) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

-(cont'd) a:rea. 

If contaminants are identified at concentrations 
capable of causing adverse water quality effects, 
precautionaxy measures would need to be evaluated 
and adopted prior to undertaking dredging. 
Dredging contaminated sediments requires use of 
special dredging equipment, such as environmental 
or closed buckets, high solids slw:rypumps, marine 
IO.'<Cavatcirs, and silt curtains. The site must be 
dredged using appmpriate dredging technology 
suitable to the site-specific conditions and in 
accordance with future permit reguirements placed 
by the appropriate regulatory agencies. 

Dredging operations typically do not cause 
significant short- or long-term fluctuations in 
salinity, temperature, or pH However, temporary 
turbidity increases occur \.Vhen the scow receiving 
the dredged ·materials is allowed to overflow with 
sediment-laden water so that it can be filled ·to 
capacity. 

Sediment sampling conducted in late January 
through early February 1996 at the former Clipper 
Cover Skeet Range indicated that there are 
contaminated sediments in the marina area with 
high levels oflead and polychlorinated aromatic 
hydrocarbons (P AHs) (US Navy 199Gg). In 
addition, the Navy conducted limited sampling in 
the cove near storm drain outfalls. These samples ' 

were not determined to be contaminated based on 
CERCLA standards. In 1992, bioassay testing for 
maintenance dredging was conducted by Tetra 
Tech (1992). Tllis sampling was conducted around 
Navy Pier 503 and areas to the southwest. These 
tests showed that sediments in these areas were 
suitable for aquatic disposal at the Alcatraz site. 
However, for purposes of marina development for 
the project more recent and appropriate testing 
would be required as described below. 

Dredging would reguire permits/approvals from 
the San Francisco Bay Conservation and 

Hydrology and Development Commission (BCDC), San Francisco 
Water Quality Bay RWQCB, and the US Army Corps of 

Engineers (COE). Prior to dredging, and in -
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TabieZ-3 
Summary of Sign#icant Environmental Impacts and Mitigations :from the Marina No Action 

and Marina Development Altemarives (continued) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

(coni' d) compliance with Section 404 of the Clean Water 
Act, 33 U.S.C. §1344, all materials proposed for 
e..'<:cavation and dredging must be tested for heavy 
metals, hydrocarbons, polychlorinated biphenyls 
(PCBs), tributyltin, pesticides, and any other 
contaminants of concern to the RWQCB. Careful 
delineation and segregation of any contaminated 
material would minimize. the volume of 
contaminated sediments generated. 

In an attempt to improve efficiency and 
coordination, the Dredged M:aterial Management 
Office (DlviMO) reviews applications for dredging 
in San Francisco Bay. This office coordinates 
requests for dredging with a regulatory committee 
composed of the primary agencies listed above, and 
reviews all sediment sampling plans and testing 
results. All proposed dredging, including the 
dredging for d1e Clipper Cove M:arina project 
described in Section 2.42, would be submitted to 
the DlviMO for its review and approval . 

Prior to project implementation, ilie project 
sponsor would also be applying for project 
approval directly from BCDC, ilie U.S. Army 
Corps of Engineers and ilie RWQCB. These 
agencies would, in turn, receive advice from the 
California State Lands Commission, California 
Department ofFish and Game, the National 
Marine Fisheries Service, the U.S. Fish and Wildlife 
Service and tl1e U.S. Environmental Protection 
Agency. Based on tl1e results of these reviews, the 
state and federal auiliorizations for the proposed 
dredging would include the appropriate conditions 
to assure iliat ilie project would have no significant, 
adverse affect on water quality and biology. These 
conditions commonly include, but are not limited 
to: (1) ilie requirement to obtain a water quality 
certification, after sampling and testing of dredge 
material in order to prevent resuspension and in-
Bay disposal of contaminated materials; 
(2) restrictions on the timing of dredging and 
dredged material disposal to prevent adverse 

Hydrology and impacts to fish and other species using the Bay; and 
Water Quality (3) strict limitations on the location, depd1s and 
(cont'd) quantities of dredging. The project sponsor would 
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Table 2-3 
~ Summary of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alte:matives (co11titmed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

fully carry out the conditions imposed as a part of 
the project. · 

When dredging in any identified contaminated 
areas, precautionary regnlatory measures would be 
required to contain resuspended sediments to the 
area of dredging. These measures could include the 
use of "environmental" or closed dredge buckets, 
use of high solids slurry pumps, and silt curtains. 

• Mtrigation. As described under Biological 
Resources, eelgrass could be affected adversely 
by decreased light and siltation from suspended 
sediments. Silt curtains should be used to 
contain turbidity plumes so as to not reacl1 
eelgrass beds near Y erba Buena Island. Also as 
described under biological resources, increased 
turbidity could affect herring spawning in d1e 
Clipper Cove. lv.litigation outlined in the 
biological resources section would include 
avoidance of the dredging during the spawning 
season. 

Implementing the regnlatory measures and the 
above mitigation measure would reduce the impacts 
to a less-than-significant level. 

..... 
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Table 2-3 
Summary of Significant Environmental Impacts and Mitigations f:rom the Marina No Action 

and Marina Development Alternatives (contimted) 

Resource Category 

Public Services and 
Utilities 

No Action Marina 
Alternative 

No impacts are e."'>:pected. 

Proposed Marina: Maximum Development 
Marina Alternative 

Significant and Mitigable Impacts 

Impact: P11blic Semices and Utilities impacts. The 
development of-additional marina facilities would 
likely increase the number of visitors and workers 
to the Clipper Cove area. The increased number of 
visitors and workers would increase the need for 
fire protection, police protection, and emergency 

· medical services to the area. Additionally, 
construction of the marina facilities would result in 
increased potable water demand on the order of 
about 21,000 gallons per day (gpd) and associated 
wastewater production on the order of-16,800 gpd; 
disturb ground areas and increase the potential for 
soil erosion; increase energy and 
telecommunications demand and the generation of 
solid waste. Potential adverse effects and 
mitigation measures would be the same as those 
listed above for the Ma.ximum Development 
Alternative for the Reuse Plan. 

• MtYigalion. :Mitigation for impacts to fire 
protection, police protection, emergency 
medical services, potable water distribution, 
wastewater collection and treatment, stonnwater 
collection, energy, telecommunications, and 
solid waste would be the same as those 
described under the Ma.ximum Development 
Alt<;rnati:l'e for the Reuse Plan. 

Implementing these mitigation measures would 
reduce the impacts to a less-than-significant level. 

Medium Development Marina Alternative 

Significant and Mitigable Impacts 

Impact: Priblic Sen>ices and Utilitie.r impacLr. Under the 
Medium Development :Marina Alternative, a marina 
with a range of 500 to 675 boat slips would be 
constructed. The marina development would also 
include the reuse of e."risting facilities for a 
conference/ reception center or bed and breakfast. 
Like the Ma.ximum Development Marina 
Alternative, the Medium Development :tviarina 
Alternative would increase the need for fire 
protection, police protection, and emergency 
medical services to the area since there would be 
additional visitors and worl<ers at Clipper Cove. 
Additionally, the e."'<panded marina and new 
facilities wo.uld result in increased potable water 
demand and associated wastewater production; 
disturb ground areas and increase the potential for 
soil erosion; increase energy and 
telecommunications demand and the generation of 
solid waste. Potential adverse effects and 
mitigation measures would be the same as those 
listed for the Maximum Deve}opment Marina 
Alternative. However, impacts to the public 
services and utilities would be less for this 
alternative because it proposes less development. 

• Mitigation. :Mitigation for impacts to fire 
protection, police protection, emergency 
medical services, potable water distribution, 
wastewater collection and treatment, stormwater 
collection, energy, telecommunications, and 
solid waste would be. the same as those 
described under the Ma.ximum Devclopment 
Alternative for the Reuse Plan. 

Implementing these mitigation measures would 
reduce the impacts to a less-than-significant level. 
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Minimum Development Marina Alternative 

Si,o-nificant and Mitigable Impacts 

Impac!: P11blic Services and Utiliti<r m;pact.r. Under the 
:Minimum Development Alternative, the e."risting 
marina would be retained, but not e."'<panded. A 
new building of 20,000 square feet for the yacht 
club would be constructed. The construction of 
the new building and the revitalization of the 
e.'l.-isting ITllliina would likely attract an increased 
number of visitors and workers to the Clipper Cove 
area, resulting in an increased need for fire 
protection, police protection, and emergency . 
medical services to the area. Additionally, the new 
building and revitalized marina would result in 
increased potable water demand and associated 
wastewater production; disturb ground areas and 
increase the potential for soil erosion; increase 
energy and telecommunications demand and the 
generation of solid waste. Potential adverse effects 
and mitigation measures would be the same as 
those listed for the Ma.ximum Development Marina 
Alternative. 

• MitigatioJJ. :tvfitigntion for impacts to fire 
protection, police protection, emergency 
medical services, potable water distribution, 
wastewater collection and treatment, stormwater 
collection~ energy, telecommunicaci.ons, and 
solid waste w0uld be the same as those 
described under the Ma.ximum Development 
Alternative for the Reuse Plan. 

Implementing these mitigation measures w'auld 
reduce the impacts to a less-than-significant level. 

June 2006 



__. 
w 
0 
0'1 

Table 2-3 
Summa:ry of Signifi.cant Environmental Impacts and Mitigations from the Ma:rina No Action 

and Ma:rina Development Altematives (contim:ed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative 

Hazardous No impacts are expected. Significant and Mitigable Impacts Significant and Mitigable Impacts 
Materials and 
Waste In[jJ.acl: E'Y/loSl!re to re,g"dua! cbemica! con.rtituent.r. The The significant and rnitigable impacts would be 

Maximum Development Marina Alternative would similar to those described under the Mao<:irnum 
require construction ·activities such as foundation Development Marina AJ:ernative. The total 
excavation, pile installation, and construction development would be l·!SS than that for the 
dewatering. These types of construction activities Ma.'<imum Development Marina Alternative, and 
cquld result in both human and ecological exposure combined employee and visitor populations would 
to potential residual contaminants .in soil and be less than the Ma.'Oirnu m Development Marina 
groundwater. After construction, potential human Alternative. Overall exposure to residual chemical 
health impacts could occur if marina workers and constituents and previously unidentified subsurface 
visitors are exposed to elevated levels of residual hazards would be appro:cimately the same for tl1is 
constituents in the soil and groundwater. alternative as for the Macimum Development 

Lead in sed.in1ents off-shore from a former skeet 
Marina Alternative. 

range at IR 27 was identified as contaminants of 
concern. Sediment san1pling conducted in late 
January through early February 1996 at the former 
Clipper Cove Skeet Range (IR 27) .indicates that 
d1ere are contaminated sed.in1ents .in the marina 
area ·with elevated levels of lead and P AHs. The 
proposed Treasure Island Marina Development 
Plan would require dredging, and contaminated 
sediments may be encountered. During excavation 
to construct building foundations, workers could 
encounter contan1inated soils and groundwater if 
construction occurs below remediated zones, in 
areas not sampled as part of the IRP, .in soils not 
tested under the IRP containing lead from painted 
structures, or .in fill material containing chemicals. 

Construction workers could be exposed to residual 
contamination through .inhaling airborne 
contaminated dust or direct contact wid1 
contaminated soil or groundwater. Below-grade 
soil e.'Ocavation or trenching activities d1at require 
dewatering could potentially encounter 
cont=inated groundwater. Pumping water from 
excavation pits or dewatering wells at construction 
sites could release cont=inated groundwater, 
el>.-posing construction workers or the public. 
Further dewatering activities potentially could 
spread groundwater contamination left .in place. 

Disrupting soil during construction activities also 
could e.'<pose ecological receptors to chemical 
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Minimum Development Marina Alternative 

Significant and Mitigable Impacts 

The significant and rnitigable impacts would be 
similar to those described under the Ma.,irnum 
Development Marina AI ternative. The total 
development would be less than that for the 
Ma.'<:imum Development Marina Alternative, and 
combined employee and visitor populations would 
be less than the Mmcimum Development Marina 
Alternative. Overall exposure to residual chemical 
constituents and previously unidentified subsurface 
hazards would be lower for this alternative than for 
tl1c Ma.'Oirnum Development Marina Alternative due 
to the lesser amount of construction and smaller 
boat slip area. 

~ 
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Table 2-3 
Summary of Significant Environmental Impacts and Mitigations from the Marina No Action 

and Marina DevelopmentAlteroatives (continued) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Hazardous consrituents. One pathway for the transport of 
Materials and chemicals to the Bay is surfuce water runoff from 
Waste (cont'd) construction sites. Runoff that travels over 

potentially contaminated soil could transport 
dissolved organic che!nicals, inorganic chemicals, and 
sediment to sensirive ecological receptors. Dredging 
Clipper Cove to e.\:pand the marina also may disturb 
contaminated sediments in Bay water, increasing 
suspended sediment and reducing dissolved m:ygen. 

The potential for human and ecological exposru:e to 
residual contaminarion is considered a significant 
impact that could be mirigated by implemenring the 
following measures: 

. Mitigation. lvlirigation measures for this impact 
would be the same as' those described for the 
Ma....ffinum Development Altemarive for the 
Reuse· Plan. 

Implemenriog these mitigation measures would 
reduce the impact to a less-than-significant level. 

T!l!ji.act: Exp.o.wr_e to _tJrmiJ11.rft. wzidentiJled. fl!bf11.rfgce 
ha~ar_dr. There is a potenrial risk associated with 
unidenrified old or abandoned USTs, or buried 
hazardous debris in the Clipper Cove area.. If an 
urudentified UST (which could contain hazardous 
materials or vapors) or buried hazardous debris 
were uncovered or disturbed during or after build-
out of the Ma..ooillnum Development Marina. 
Alternative) workers, visitors, or occupants of 
nearby buildings could experience adverse health 
effects. The potenrial for exposure to unidentified 
hazards is considered a sigrufi.cantimpact that could 
be mirigated by implernenring the following: 

. MitigatioJJ. :Mitigarion measures for this impact 
would be the same as those described for the 
Ma..'<imum Development Altemarive for the 
Reuse Plan. 

Implemenring these rnitigarion-measures would 
reduce j:he impact to a less-than-sign.ifican t level. 

Shadow and Wind No impacts are expected._ _ No significant impacts are expected. No sigruficant impacts are e.--<pected. 
-- ---------------- -~~ -------~------

Cumulative Impacts 
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No significant impacts are e.--<pected. 
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Table 2-3 
Summ.ary of Significant Environmental I=pacts and Mitigations from the Marina No Action 

and Marina Development Alternatives (contim1ed) 

No Action Marina Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Alternative Minimum Development Marina Alternative 

Cumulative Land No significant impae]:s are [11!j]pc/: Ctmm!atit•e kmd 11se im/2acts. No significant Not required for CEQA analysis. 
Use expected. impacts are expected. 

Cumulative Visual No significant impacts are li?Jp.act: C11!111dalil!e d.r11al re.ro11rce.r and ae.rt/Jelic.r Vl!~actr. Not required for CEQA analysis. 
Resources .and e..xpected. No significant impacts are expected. 
Aesthetics 

Cumulative No significant impacts are [JI!j!.ac/: Qmm!atilie ~!!!j)/!J_J'?/J.ent, t!J!j21tfation, and borr.ri1rg Not required for CEQA analysis. 
Population, expected. tinpactr. No significant impacts are expected. 
Employment, and 
Housing 

Cumulative No significant impacts are li?Jp.act: Cmn1tfatil!e i!!!j)acl 011 bi.rtoric rf[!fc/tm,[_ and !n.r.r o( Not required for CEQA analysis. 
Cultural Resources expected. tJ.otentiaf!_l' .rignijicant arcbeo!ogica_l re.rource.r. No 

significant impacts arc expected. 

Cumulative No sigillficant impacts are [p!j!.act: Qrmt~!atir;e trcr(fl! itJ!j!.actr grrociated rvitb tb~ Not required for CEQA analysis. 
Transportation, expected. pro_po.red marina. The traffic analysis presented in 
Circulation, and Section 4.5 takes into account the proposed marina 
Parking traffic, traffic associated with the reuse alternatives, 

and traffic associated with cumulative 2020 growth 
forecasts for San Francisco and the Bay Area. The 
contribution of the reuse alternatives, including the 
proposed marina, to significant unavoidable 
cumulative transportation, circulation and parkiog 
impacts has been determined to be a small 
increment but is nevertheless considered 
cumulatively considerable. The proposed marina 
contributes even less traffic to these cumulatively 
significant impacts. Marina traffic is e.'Cpected is 
expected to add 38 new trips to the westbound on· 
ramp (west side), 27 new trips to the eastbound on-
ramp (east side), and 10 trips to the westbound on-
ramp (east side) during the weekend midday peak 
hour. The proposed marina's .contribution of 
traffic would represent approximately 5 percent, 7 
percent, and 5 percent of the total new trips 
generated under the reuse alternatives. The 
marina's seven percent contribution to significant 
impacts at the eastbound on-ramp (east side) would 
be considered a substantial contribution to a 
significant impact, and therefore the marina's 
contribution would be cumulatively considerable. 
The marina's contribution to cumulative traffic 
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Not required for CEQA analysis. 

Not required for CEQA analysis. 

Not required for CEQA analysis. 

Not required for CEQA analysis. . 

Not required for CEQA analysis. 
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Table 2-3 
Summary of Significant Enviro=entar'Impacts and Mitigations from the Marina No Action 

and Marina DevelopmentAltematives (continued) 

-No Action Marina Proposed Marina: Maximum Development 
Resource Category Altemative Marina Altemative Medium Development Marina Altemative Minimum Development Marina Altemative 

Cumulative congestion and increased parking demand at East 
Transportation, Bay ferry terminals is =rently not known with 
Circnlation, and certainty and tins analysis therefore concludes, as 
Parking (cont'd) does the cumulative impact analysis for the reuse 

alternatives, that the impact is significant and 
unavoidable. The marina's contribution to 
significant impacts could therefore be cumulatively 
considerable as well The marina's contribution to 
cumulative- congestion could be reduced but may 
not be eliminated via the mitigation measures 
identified in Section 4.5, Transportation, 
Circulation, and Parking. 

Cumulative Air No significant impacts are Tm:p_acr: Qm11clmive i11{/2a.a aa mr_ q.111lfi{J. The proposed Not required for CEQA analysis. 
Quality expected. marina would result in an increase in boat and 

vehicular traffic associated with the expanded 
marina This would, in turn, increase traffic-related 
emissions and contribute to the region's 
nonattainmentproblems, wlnch are cumulatively 
sigiUficant. Mitigation identified in Section 4.6 may 
not reduce tins impact to a less than significant 
level The ~s contribution to tlus cumulatively 
significant impact is not completely mitigalole and is 
considered cumulatively considerable. 

Cumnlative Noise No significant impacts are Jm(2act: Cttmu.ftrtil'~ it!J/2.CK.t. o.a aalr" Construction Not required for CEQA analysis. 
expected. activities associated with the proposed marina in 

combination with SFOBB construction could result 
io cumulatively significant temporary noise impacts. 
It is unlikely but possible that the marina's 
contribution to tins noise impact would be 
cumulatively considerable, depending on· the 
simultaneous construction activity being 
undertaken (and probably limited to pile driviog 
activities). 

Cumulative No significant impacts are I!1Jj2act: Ct11mdatil:e i!1Jj2accr 011 /ziQIPgjflKGJraa:r~~ No Not required for CEQA analysis. 
Biological e-'<pected. significant impacts are expected. 
Resources 

Cumulative No.significant impacts :are I!1Jj2act: Qjmrdothr i!1Jj2acts 011 I!Jdrology_ mtd tvater ~Tiah'{;;.'- No Not required for CEQA analysis. 
Hydrology and expected. sigoificant impacts are C-'<pected. 
Water Quality 

Cumulative Public No significant impacts are I!1Jj2act.· G11mdotti.• V?!fi_acts on ~TIMe .renice.r and tffilities. No Not required for CEQA analysis. 
Services and expected. significant impacts are e-'<pected. 
Utilities 
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Not required for CEQA analysis. 

Not required for CEQA analysis. 

' 

Not required for CEQA analysis. 

Not required for CEQ A analysis. 

Not required for CEQA analysis. 
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Table 2-3 
Sum.ma:ry of Significant Envi1:onmental Impacts and Mitigations from the Marina No Action 

and Marina Development Alternatives· (contim!ed) 

No Act(on Marina · Proposed Marina: Maximum Development 
Resource Category Alternative Marina Alternative Medium Development Marina Altern;1tive Minimum Development Marina Alternative 

Cumulative No significant impacts are lm/J.act: Cmmrlatil:e i'1?!jJP[fJ 011 ha';'ardous materiaLr cmd 1vd.rr.e. Not required for CEQA analysis. 
Hazardous expected. No significant impacts are expected. 
Materials and 
Waste 
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Not required for CEQA analysis. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: July 5, 2017 

TO: Case File No. 2007.0903ENV-02 

FROM: Rachel A. Schuett, Environmental Planning 

RE: Clipper Cove Marina Expansion 

Background 

The marina expansion at Clipper Cove :involves the demolition of the existing 108-slip mar:ina, 
and the construction of a new, larger marina on the same site. The marina expansion has already 
been subject to environmental review under the California Environmental Quality Act (CEQA), as 
described :in further detail, below. However, the final design for the marina expansion has been 
revised since the environmental analysis was completed. The purpose of this memorandum is to 
:bigl>Jight the proposed revisions to the mm:ina expansion project and identify whether or not the 
revisions would result in additional environmental impacts or require further analysis. All 
referenced figures are included as Attachment A. 

As joint lead agencies pursuant to CEQA and the State CEQA Guidelines/ 14 California Code of 
Regulations Sections 15000 et seq. (the "CEQA Guidelines"), the Treasure Island Development 
Authority ("TIDA"), and tj:J_e San Francisco Planning Department ("Planning Department"), 
prepared two separate Environmental Impact Reports analyzing the proposed transfer of 
Treasure Island and Yerba Buena Island, :in the San Francisco Bay, from the United States Navy 
("the Navy") to the City and County of San Francisco (the "City"), as well as the subsequent 
redevelopment of the land. 

2006 EIR. The Transfer and Reuse of Naval Station Treasure Island Final Environmental 
Impact Report (FEIR) was certified on May 5, 20051 (Stat.e Clearinghouse No. 1996092073) ("2006 
EIR"). The 2006 EIR includes both a program-level analysis of the transfer of portions of the 
former base from the U.S. Navy to the City, and a project-level analysis of the expansion of the 
marina at Clipper Cove. A description of what was analyzed is included under "Original Project" 
below. 

2011 EIR. The Treasure Island/Yerba Buena Island Redevelopment Project Final Environmental 
Impact Report was certified on April 21, 2011 (State Clearinghouse No. 20080012105) ("2011 
EIR").2 The 20l1 EIR analyzed the impacts of the redevelopment of the portions of the Naval 

1 The EIR, consisting of the Draft EIR and the Responses to Comments document, which technically 
comprises the Final EIR was certified on May 5, 2005. TI1.e FEIR, which formally combines the DEIR (as 
revised based on public comment and staff-initiated text changes), and the Responses to Comment was 
published on June 1, 2006. 
2 In accordance with Sections 15063 and 15082 of the CEQA Guidelines, the Planning Department and TIDA, 
prepared a Notice of Preparation of the 2011 EIR Clll.d conducted scoping meetings. Written and oral 
comments received on the NOP are included in the Draft Environmental Impact Report ("2011 DEIR"). The 
2011 DEIR was published on July 12, 2010, for a 45 day comment period, which was extended once to 
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Station Treasure Island (NSTI) that were still owned by the Navy, after the land was transferred 
to the TIDA. The proposed program of development ("master development") for the island 
included: residential, commerc;ial, retail, office, hotet cultural, museum, recreationat and flex 

. space uses. The document included analysis of new or upgraded public facilities and utilities, 
streets and pubic ways; bicycle, transit, and pedestrian facilities, parks and open space, including 
shoreline access, a new Ferry Terminal and intermodal Transit Hub, and rehabilitation of historic 
buildings. The master development would be undertaken by Master Developer, Treasure Island 
Community Development, LLC ("Master Developer"). The 2011 EIR also analyzed new and 
upgraded landside and waterside facilities for the existing Treasure Island Sailing Center, located 
adjacent the marina at Clipper Cove, to the east, and landside services and improvements for the 
expanded marina. A description of what was analyzed is included under "Original Project" 
below. The waterside improvements associated with the marina expansion, were not further 
analyzed in the 2011 EIR. 

Project Description 

As mentioned above, the 2006 EIR analyzed both landside and waterside improvements 
associated with the proposed marina expansion. Subsequent to the publication of the 2006 EIR, 
and prior to the approval of the waterside improvements, the landside improvements proposal 
was rescinded. However, the landside services and improvements for the expanded marina were 
then included as part of the master development plan and were analyzed in the 2011 EIR.3 

. . 

Subsequent to the publication of fue 2011 EIR, the proposed marina expansion project design was 
updated due to: (1) the evolution and modernization of marina design, (2) the United States Navy 
requirements involving the hazardous materials clean-up efforts at the marina, and (3) 
conformance with the Division of Boating and Waterways (DBW) Guidelines for Marina Berthing 
Facilities that receive state funding. A description of what i::; currently proposed is included under 
"Proposed Revisions" below. 

September 10, 2010, for a total of 60 days, and notices of the availability of the document were distributed to 
the public in a newspaper of general circulation and advertised, mailed, or otherwise delivered to a list of 
persons requesting it. TIDA and the Planning Commission held a joint public hearing on August 12, 2010, at 
which opportunity for public comment was given, ari.d public comment was received on the 2011 DEIR. The 
2011 EIR contains all of the comment letters received during the public comment period, as well· as a 
transcript of the public hearing held on August 12, 2010. 1he 2011 EIR also contains responses to those 
comments, which the Planning Commission prepared in accordance with CEQA and the CEQA Guidelines. 
TIDA and the Planning Commission reviewed the conunents received fucd the responses thereto and found 
that the 2011 EIR provides adequate, good faith, and reasoned responses to those conunents. On April 21, 
2011, TIDA and the Plarming Commission certified the 2011 EIR as required by CEQA and adopted CEQA 
Findings related to the Project. 

3 
111e 2011 EIR also analyzed new and upgraded landside and waterside facilities for the existing Treasure 

Island Sailing Center. 
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Original Project 

Waterside Component. The waterside component of the original project was evaluated unde;r the 
"Maximum Development Alternative" in the 2006 EIR. The waterside component would include 
deconstmction of the existing 108-slip marina and construction of eight mainwalks (piers) (400 to 
750 feet in length) with 403 slips (35 to 80 feet in length). The area of the piers would total132,801 
square feet. 

A 14,760-square-foot, accessible floating breakwater/wave attenuator/public pedestrian pier 
would be constmcted to protect Clipper Cove ·from waves. The floating breakwater/wave 
attenuator/public pedestrian pier would extend approximately 820 feet into Clipper Cove and 
would provide public access to the water. The public pier would be equipped to permit 
manually-la1mched, non-motorized light watercraft, such as kayaks and canoes. 

A convenience counter, a pump-out station, and a possible fuel station may be housed at the 
floating breakwater/wave attenuator/public pedestrian path. Temporary side ties would be 
available for public access uses, including use by the Treasure Island Sailing Center. 

The marina layout would follow the long, narrow shape of the Clipper Cove basin, and would 
include energy conservation metering, telephone and cable servi.ces, and security features.4 
Approximately 119,650 square feet of bay surface area would be covered by the constmction of 
the piers and breakwater, and approximately 146,000 cubic yards of material would be dredged to 
create a navigable channel for all users of Clipper Cove. 

Live-aboard boats would be allowed at a ratio of no more than ten percent cif the total authorized 
boat berths, for a maximum of 40 live-aboard boats. The split between sailboats and powerboa,~s 
would be about 68 and 32 percent, respectively. For sailboats the split between gas-powered and 
diesel-powered boats would be about 30 and 70 percent, respectively. For powerboats, the split 
between gas-powered and diesel-powered powerboats would be about 50 perce;nt and 50 percent. 

Landside Component. As descrlbed in the 2011 EIR, landside improvements would include 
restrooms, laundry facilitie~, and other improvements designed to serve marina tenants as well as 
the existing Treasure Island Sailing Center, a separate facility that also uses Clipper Cove. Per the 
2011 ErR, these landside improvements would be constmcted regardless of whether or not the 
marina is expanded. 

Two hundred and thirty five parking spaces (at a ratio of 0,6 parking spaces per slip) would be 
provided for the marina uses. 

Proposed Revisions 

As under the origincil project, the existing 108-slip marina would be replaced with an expanded 
marina. However, the proposed modifications would reduce the m.unber of boat slips from 404 to 
313, 90 fewer slips than under the original project. Further, a dual-purpose, single-loaded A Dock, 
featuring slips on the westerly plane and wave attenuation and dock space on the easterly plane 
would replace the previously proposed and studied stand-alone wave attenuator and transient 
doclc included in the original project. . 

4 Security features would include a locked gate with entry restricted by use of ;u:;_ electronic key card. 

SAN fRANCISCO 
PI..ANNIJIIG DEPARTMENT 

1312 

3 



July 5, 2017 

Clipper Cove Marina Expansion 
Page4 

The overall length of the marina would be 882 feet from its westerly edge to its easterly edge with 
an additional 185 foot "dogleg" to the A Dock that protrudes into Clipper Cove. A site plan is 
mcluded as Figure 1. 

As shown on Figure 2, as under the original project, the marina layout would follow the long 
narrow shape of the Clipper Cove basin. The floating docks are designed to comply with the 
requirements of the federal Americans with Disabilities Act, and state and local regulations, and 
would include modern pump-out facilities, modem utilities, energy conservation metering, 
telephone and cable services, other telecommunications systems, arid a secured entry via keycard
accessible ·gate. However, a fuel station would not be included, and no fuel sales would be 
permitted within the marina. The revised design would allow more open-water for the public as 
a result of the reduction in the marina's overall waterside footprint. As noted above, the new A 
Dock would have a dual purpose: boat slips on the westerly side and short-term transient docks, 
and occasional day-use docks on the easterly side. Day use anchorage would continue to take. 
place in the open water areas of Clipper Cove. . 

Approximately 131,028 square feet of bay surface would be covered by the construction of piers 
and the A Dock wave attenuator/transient dock, an increase of 11,378 square feet of coverage from 
the original project.· The revised project would include dredging of approximately 133,358 cubic 
yards of material for the navigable channel, a reduction of 12,642 cubic yards compared to the 
original project. The conceptual dredging plan and section elevations are included on FigU.res 3 
through6. 

Live-aboard boats would be allowed at the Division of Boating and Waterways ("DBW") and San 
Francisco Bay Conservation and Development Commission's ("BCDC") allowed ratio of no more 
than 10 percent of the total authorized boat berths, for a maximum of 31live-aboard boats. The 
split between sailboats and powerboats at the marina would change fro:m about 68 to 86 percent 
sailboats (an increase of 18 percent) and from about 32 percent to 14 percent powerboats (a 
decrease of 18 percent). The anticipated split between diesel powered and gas powered boats 
would remain the same as under the original project. 

The proposed marina expansion no longer includes any newly built structures or landscaping on 
the landside an;as adjacent to Clipper Cove, as all of those responsibilities are now a part of the 
obligations of the Master Developer and were analyzed in the 2011 EIR for the development of 
Treasure Island. The marina operator's landside functions, such as harbormaster' s office, 
restrooms and other office and business needs would now be accommodated in buildings 
constructed by the Master Developer on the landside adjacent to Clipper Cove and rented to 
Treasure Island Enterprises, LLC, or other third-party providers of services. The landside 
elements analyzed in the 2011 EIR have not changed. 

Parking for the marina would be accommodated in short-term parking spaces along Clipper Cove 
and in off-site surface areas and garages, all of which were studied in the 2011 EIR for the 
development of Treasure Island. The proposed number of parking spaces needed for marinas is 
0.6 spaces for eacl1 slip, and accordingly, the 313-slip marina would require only 188 parking 
spaces, less than the 235 spaces that were analyzed in the 2011 EIR for the development of 
Treasure Island. This decrease in demand would not result in fewer parking spaces being 
constructed; instead, the 47 parking spaces would be allocated to other uses. 
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Operations. The marina would be opera,ted by full-time, on-site staff, in a manner that is 
consistent with both the 2006 and the·2011 EIRs. The project sponsor would operate the marina 
pursuant to the terms of a 66-year lease between TIDA as lessor, and Treasure Island Enterprises, 
LLC, as lessee. The lease would give the project sponsor exclusive rights to use of the marina and 
non-exclusive rights to operate in Clipper Cove. 

Approved uses for the revised project have not changed from the original project and would 
include: 

• 

B 

.. 

Rental of boat slips to the public for monthly boaters; and live-aboard boaters, in 
conformity with BCDC requirements and other approvals to be granted by TID A. 
Short-term mooring for water taxi service and recreational boats, boat storage, boat and 
other light watercraft launching, buoy and mooring rentals, and transient boat moorage. 
Rental of dock lockers or other fa'cilities to slip renters for storage of personal boating 
items. 
A community benefits program to provide Bay experiences and opportunities to 
disadvantaged community youth at Treasure Island, including Treasure Island Homeless 
Development Initiative residents. 
Boat launching and retrieving services. 
Minor marine services. 
Day use rentals of small craft and kayaks. 
Telecommunications and cable services for the marina. 
Food and beverage ·services for the marina. 
Guest boater and transient boater short-term moorage . 

The uses identified for the revised project would be the same as those identified for the original 
project, and there are no proposed revisions to the operation of the expanded marina. 

Construction Phasing. The construction of the marina expansion project would be undertaken in 
three non-overlapping phases, each phase would tal<e 12 to 16 months. The A Dock and its 
adjacent docl<, the B Dock, would be constructed in Phase 1, and the C Dock and D Docks would 
be constructed in Phase 2. In Phase 3, the existing 108-slip marina would be deconstructed and 
the last dock, the E Docl<, would be constructed. 

Dredging would be expected to occur during Phase 1. Prior to .conducting dredging. activities, all 
· materials proposed for dredging would be tested for heavy :metals, hydrocarbons, PCBs, 

tributylin, pesticides, and any other contaminants of concern to the Regional Water Quality 
Control Board. The results of the sediment sampling would determine the disposal options 
including on-site re-use or upland disposal. Disposal would be conducted in compliance with the 
Long Term Management Strategy described in the 2006 EIR. No revisions to the construction 
phasing are proposed. 

Approvals. The proposed project would require approval by the San Francisco Board of 
Supervisors TIDA Board, as well as approvals from BCDC, the Regional Water Quality Control 
Board, and the U.S. Army Corps of Engineers, Joint Aquatic Resource Permitting Application. 
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TID A Actions. The actions of TIDA in connection with the marina expansion include: 

.. Adoption of CEQA Findings and a Mitigation Monitoring and Reporting Program 
(MMRP) 

" Approval of a 66-year Treasure Island Marina Lease by and between TIDA and Treasure 
Island Enterprises, LLC in support of the expansion and operation of the marina at 
Clipper Cove 

.. Endorsement and recommendation to the Board of Supervisors for approval of the CEQA 
findings, the MMRP and a 66-year Treasure Island Marina Lease by and between TIDA 
and Treasure Island Enterprises, LLC 

The project approvals and TIDA actions are the same as under the original project. No revisions 
are proposed. 

Analysis of Potential Environmental Impacts 

As discussed above, the proposed modifications to the Clipper Cove Marina would reduce the 
number of boat slips and parking spaces, reduce the quantity of dredging, reduce the number of 
live-aboard boats, and eliminate the fuel station. Overall, these modifications would reduce both 
the construction and operational impacts of the marina expansion in comparison with the original 
project evaluated in the 2006 EIR. Therefore, as summarized in Table 1, below, the updates to the 
final design of the marina expansion project would not result in new or substantially more severe 
individual or cumulative impacts than were previously identified in the 2006 EIR. 

While the proposed modifications would generally reduce the scale of the marina expansion and 
related impacts, the proposed modifications to the piers and A Dock wave attenuator/transient 
dock would increase the amount of bay coverage by 11,378 square feet, resulting in a 
corresponding increase in potential impacts on biological resources related to bay coverage. The 
2006 EIR found that compliance with state and federal regulatory requirements would ensure that 
impacts related to bay surface coverage would be less than significant. The modified project 
would be subject to the same regulatory requirements, which would ensure that the increase of 
11,378 square feet of bay coverage from 119,650 square feet under the original project would not 
result in new or substantially more severe impacts than were identified in the 2006 EIR. As such, 
the increase in the amount of bay surface coverage is not a substantial change to the marina 
expansion project that would result in .a substantial increased impact to biological resources. 
Therefore, because the modified project would have fewer slips, fewer parking spaces, would 
require less dredging, and would result in fewer vehicle trips than the original project, the 
transportation-related and cumulative air quality impacts would be less than previously 
analyzed. 
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Table 1. Proposed Revisions 

Design Original Modified 
Feature Project Project 

Number of 403 slips 313 slips 
slips 

Parking ratio 0.6 0.6 
(spaces/slip) ·. 
Number of 240 spaces 188 spaces 

parking spaces 

Bay Coverage 119,650 sf 131,028sf 

Wave Stand- Eastern 
attenuation alone wave plane of 

atteriuator the single-
loaded A 

Dock 
Dredging 146,000 133,358 

cubic yards cubic yards 

Sailboat/ 68% 86% 
Powerboat sailboats sailboats 

split and32% and 14% 
. powerboats powerboats 

Sailboat Fuel 30% Gas- 30% Gas-
powered powered 

70% Diesel- 70% Diesel-
powered powered 

Powerboat 50%. Gas- 50% Gas-
Fuel powered powered 

50% Diesel- 50% Diesel-
powered powered 

Fuel Station Possibly ·Not 
included included 

Sources: 2006 EIR, 2011 EIR 

SAN fRANCISCO 
Pl..ANNING DISPARTIVI!O;NT 

Change to Impact Analysis 

None. A reduction of 90 slips would reduce potential impacts 
to mudflat habitats such as eelgrass beds and to shorebirds 

that forage in the mudflats, by reducing boat traffic in Clipper 
Cove. 

No change. 

None. A ·reduction of 52 parking spaces does not change the 
parking ratio of 0.6 spaces per slip, thus there would be no 

change to the impact analysis. 
None. Compliance with state and federal regulatory 

requirements would ensure that the increase in bay surface 
coverage of 11,378 sf would not result in substantially greater 

impacts than previously identified including impacts to 
eelgrass beds. 

None. No impacts related to wave attenuation were 
identified. 

None. The impacts related to dredging would were found to 
be less than sigruncant with mitigation, and the mitigavon 
identified in the 2006 EIR would continue to apply. Thus, a 

reduction of 12,642 cubic yards of dredging would not change 
the impact analysis or findings. 

None. No impacts related to the split between sailboats and 
powerboats were identified; thus, an 18% increase in sailboats, 

and 18% decrease in powerboats would result in lower air 
quality impacts than were identified in the 2011 EIR. 

No change. 

No change. 

None. No impacts related to the possible provision of a fuel 
station were identified. 
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Naval Base Closure Remediation Requirements 

Prior to the transfer of Naval Station Treasure Island ("NSTI") to the TIDA, the Navy is required 
to identify, analyze, and clean up any releases of hazardous materials and ~astes associated with 
past operations. This effort is undertaken accorcUng to a procedures manual known as the Base 
Redevelopment and Realignment Manual, which was prepared by the United States Department 
of Defense ("DOD"). 

The Installation Restoration Program ("1R Program") is an ongoing DOD-administered program 
for identifying, evaluating, and remediating contaminated sites on Federal lands under DOD . 
. control. Thirty-one Installation Restoration sites ("1R Site") were identified on Treasme Island in 
the 2006 EIR. The only 1R Site identified in the 2006 ElR that directly impacts the marina 
expansion project is 1R Site 27, a fan-shaped area located in Clipper Cove. 

Site 27 encompasses appro,ximately 19 off-shore acres and one acre of onshore land at Treasure 
Island. From 1979 to 1989 a portion of this area was used as a naval skeet range where lead shot 
yvas used to fire at t~rgets. A0 a .result lead sl1ot and clay targets Vlere deposited ;.vitldn the 
submerged sediment in the cove resulting in contamination from lead (from the shot) and 
polycyclic aromatic hydrocarbons (from the clay targets). Remediation activities were undertaken 
to remove and backfill contaminated sediment and a cap was placed over the area to prevent 
waterfowl from coming into contact with contaminants, see Figure 7. 

Since publication of the 2006 ElR and the 2011 ElR, the United States Navy has completed its 
remediation of Clipper Cove, lR Site 27, resulting in a FincUng of Suitability to Transfer ("FOST"). 
A Covenantto Restrict Use of Property ("CRUP") entered into by the Navy and the California 
Department of Toxic Substances Control was finalized and recorded against the property on 
September 20, 2016.5 The CRUP is included as part of the lease agreement between Treasme 
Island Enterprises, LLC, and TIDA The CRUP includes a requirement for a "no wake zone" 
speed limit of 5 mph, or less, and additional operational restraints to further eliminate any 
adverse effects on IR Site 27. The mmina expansion is designed, and would be operated, in ':' 
manner which meets all of the CRUP requirements. 

The remediation of IR Site 27 was anticipated in the 2006 EIR as a separate activity by the Navy. 
The environmental impacts of the remediation were not analyzed within the 2006 EIR. The 2011 
EIR acknowledged the remediation activities, again, as a separate activity by the Navy, and the 
analysis therein was based on the assumption that the remediation activities would be completed 
as planned. Restrictions on the design of the marina and operational constraints, as part of the 
CRUP, were predicted in both documents. Therefore, the contents of the CRUP do not constitute 
substantial new information, or a change in circumstances for the marina expansion. 

5 Department of the Navy. Base Realignment and Closure Program. Covenant to Restrict the U1e of Properly Environmental 
Restriction. Site 27 Parcel (Clipper Cove) within Former NaPal Station Treasure Island, San FranCisco, California [Site Code: 
202042]. September 20, 2016. This document is available for review at the San Francisco Planning Department, 1650 Mission Street, 
Suite 400, San Francisco, as part of Case File No. 2007.0903ENV-02. 
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Conclusion 

Section 31.19(c)(1) of the San Francisco Administrative Code states that a modified project must be 
reevaluated and that, "If, on the basis of such reevaluation, the Environmental Review Officer 
determines, based on the requirements of CEQA that no additional environmental review is 
necessary, this determination and the reasons therefor shall be noted in writing in the case record, 
and no further evaluation shall be required by this Chapter." 

Based on review of the pmposed revisions to the marina expansion project, the Environmental 
Review Officer has determined that the revised project is within the overall scope of the 2006 EIR 
(waterside), and the 2011 EIR (landside) projects, there have not been any substantial changes 
with respect to the circumstances under which development of Treasure Island, including the 
modified project, would be undertaken, nor has new information of substantial importance come 
to light that would alter the impact findings in or require major revisions to the 20p6 and/or 2011 
EIRs. As such, pursuant to California Public Resources Code Section 21166, the conditions which 
would require the preparahon of a subsequent or supplemental environmental impact report 
have not been met. 

No additional environmental impacts would occur as a result of project implementation and no 
additional environmental analysis would be required under CEQ A. 
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· Attachment A: Project Figures 
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Treasure Island Development Authority 
City and County of San Francisco 

Resolution (i) making CEQA Findings and adopting a Mitigation Monitoring and 
Reporting Program (MMRP) and confirming the San Francisco Planning 
Department's determination that no additional environmental impacts that were 
not previously identifi.ed would occur as a result of the proposed lease; and (ii) 
approving a si~ty six (66) year lease for the development and management of the 
Treasure Island Sailing Center between the Treasure Island Development Authority 
and Treasure Island Sailing Center Foundation, Inc., a California nonprofit 
corporation. 

SUMMARY OF PROPOSED ACTION: 
This item seeks approval and authorization to execute a sixty-six (66) year lease between 
the Treasure Island Development Authority and the Treasure Island Sailing Center 
Foundation, Inc., a Califomia nonprofit corporation to develop and manage the Treasure 
Island Sailing Center. 

BACKGROUND: 
For over 19 years, the Treasure Island Sailing Center Foundation ("TISC") has provided 
significant benefits to underprivileged San Francisco and Bay Area youth by introducing 
youth to sailing on San Francisco Bay, beginning in March of 1999 when TISC was issued 
its original 6 month Use Permit from the Treasure Island Development Authority (the 
"Authority") to hold the U.S. Sailing Team's trials ahead of the Sydney Olympics and to 
provide sailing lessons for the on-island Life Learning Academy's students. 

TISC's original lease began in 1999 and included approximately 15,000 square feet of 
surface area with two small wood framed structures (commonly referred as Buildings 12 
A and 12 B), approximately 2,500 square feet of water area adjacent to Pier 12 and 
approximately 15,000 of paved surface located to the north of and immediately adjacent to 
Pier 12 (collectively the "Premises"). The primary mission of TISC was and is to provide. 
sailing instruction to youth, with a particular emphasis on underprivileged San Francisco 
youth. 

Since its inception, TISC has provided the youth of San Francisco with the opporhmity to 
learn how to sail by hosting camps and classes for on-Island arid locally based youth
services providers and schools at its current TISC Facility located adjacent to Clipper Cove· 
on Treasure Island's southeast shoreline. Regular TISC 'program participants include Boys 
and Girls Clubs of San Francisco, the Life Learning Academy, One Treasure Island, 
Treasure Island Gymnasium/YMCA, the San Francisco Recreation and Park Summer Sail 
Program, and the Girl Scouts of America. In addition to the sailing instruction programs, 
TISC acts as a host site for a variety of collegiate and national sailing events including 
regularly hosting the U.C. Berkeley Sail Team's regattas as well as previous Pacific Coast 
Collegiate Regattas. 

TISC will continue to serve this mission of teaching and introducing sailing on Treasure 
Island with a long-term permanent presence in the form of a new TISC facility 
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incorporated as a component of land~ use within the Treasure Island/Y erba Buena Island 
Development Project currently underway. 

TISC and the Authority staff have negotiated a new 66 year lease for the Sailing Center, 
as more particularly described below (the "Lease"). As joint lead agencies pursuant to 
CEQA and the State CEQA Guidelines, 14 California Code ofRegulations Sections 
15000 et. seq., the Authority Board of Directors and the San Francisco Planning 
Department ("Planning Department") prepared two separate Enviromnental Impact 
Reports analyzing the proposed transfer of Treasure Island and Yerba Buena Island from 
the United States Navy ("U.S. Navy") to the City and County of.San Francisco ("City"): 
(1) the 2006 EIR, which includes a prognim-level analysis of the transfer of the former 
base from the U.S. Navy to the City, and a project~ level analysis of the expansion of the 
Marina, and (2) the 2011 EIR, which analyzes the master development of Treasure 
Island, and landside services and improvements for the expanded Marina. A more 
complete description of the 2006 EIR and the 2011 EIR is included in the Plmming 
Department's Case File memorandum to Case File No. 2007 .0903ENV -02 a copy of which 
is on file with the Clerk of the Board of Supervisors 

The Planning Department's Case File memorandum states that: 

Based on review of the proposed revisions to the sailing center project, the 
Environmental Review Officer has determined that the revised project is within 
the overall scope of the 2006 EIR (waterside), and the 2011 EIR (landside) 
projects, there have not been any substantial changes with respect to the 
circumstances under which development of Treasure Island, including the 
modified project, would be undertaken, nor has new information. of substantial 
importance come to light that would alter the impact findings in or require 
major revisions to the 2006 and/or 2011 EIRs. As such, pursuant to the 
Califomia Public Resources Code Section 21166, the conditions which would 
require the preparation of a subsequent or supplemental environmental impact 
report have not been met. No additional environmental impacts would occur as 
a result of project implementation and no additional environmental analysis 
would be required under CEQA. 

The Planning Department did, however, adopt a mitigation measure and reporting 
program (MMRP), and TISCagreed to abide by the terms of the MMRP. A copy of the 
MMRP is on file with the Clerk of the Board of Supervisors. 

The proposed Lease, a copy of which is on file with the Clerk of the Board of 
Supervisors, provides for TISC to develop and manage the Treasure Island Sailing 
Center, consisting of approximately 78,408 square feet of "Shore Side" space and 
approximately 46,150 square feet of"Water Side" space. TISC proposes to make certain 
improvements to the Sailing Center, which will occur in several phases commencing 
within two years following lease commencement. 

The initial improvements to be completed by TISC under the Lease include a primary 
facility building of up to 15,000 square feet in accordance with the 2011 EIR. TISC may 
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seek to increase the size of this building, but any such increase in size will be subject to 
the review and approval of the Authority Board, in its sole discretion, following any 
required environmental review. IfTISC has not started construction of the Initial 
Improvements within two (2) years following the Lease commencement date, then the 
Authority may terminate the Lease. The Authority is in receipt of a project pro-forma 
from TISC. The Authority has also contracted with a third-party firm to provide a · 
commercial leasing valuation appraisal ofthe Treasure Island Sailing Center site. The 
appraisal report, finalized October 30, 2018 assigns a Fair Market Rental Value of 
$10,000 to the propeliy considering the sites As-Is condition. 

The proposed Lease includes a Minimum Base Rent of $833.33 per month or $10,000.00 
annually, which will be adjusted according to the Consumer Price Index ("CPI") starting 

. the first January 1 after the Lease commencement date, and each January 1 thereafter. 
TISC will pay to the Authority the higher of: (a) the current Minimum Base Rent or 

. (b) the Percentage Rent. Percentage Rent will be paid in arrears at the end of each 
calendar year during the Term; Further detail on the Percentage Rent calculations are 
summarized below. 

All remaining Lease terms are consistent with current City and County of San Francisco 
contractual requirements including, but not limited to, those addressing Local Hiring, 
Pesticide Prohibition, First Source Hiring Ordinance, Campaign Contribution Limitations 
and Wages and Working Conditions. 

At its October 30, 2017 meeting the Authority Board of Directors approved Authority 
Board Resolution 17-3 7-10/30 making CEQA Findings, adopting the MMRP, and 
confirming the San Francisco Planning Department's determination that no additional 
environmental impacts would occur as a result of project implementation and no 
additional environmental analysis other than the Planning Depaliment's July 5, 2017 
Case File memorandum is required under CEQA. 

Resolution 17-37-10/30 also approved and authorized the execution of a sixty six (66) 
year lease between the Authority and Treasure Island Sailing Center Foundation for the · 
development and management of the Treasure Island Sailing Center, subject to the 
approval of the Board of Supervisors, and subject to all mitigation measures detailed in 
the MMRP relevant to the project. Pursuant to the Board of Supervisors Resolution 
establishing the Authority, AB 699 and TID A's Bylaws, Board of Supervisors approval is 
required of any contract or agreement entered into by the Authority with a term longer 
than ten years. Because the term of the proposed Lease will exceed ten years, the 
Authority requests approval of the Lease from the Board of Supervisors. 

AGREEMENT: 
The ~alient terms of the proposed Agreement include: 

1.) Effective Date: The date that the Lease is executed and delivered by the parties, 
following approval by the Authority's Board of Directors and the City's Board of 
Supervisors. From the Effective Date to the Lease Commencement Date, this 
Lease functions as a lease disposition and development agreement, and TISC will 
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use good faith efforts to cause all conditions to be satisfied to obtain a Notice of 
Proceed with the Initial Improvements. 

2.) Term: Sixty Six (66) years following the Lease Commencement Date. IfTISC 
has not started construction of the Initial Improvements within two (2) years 
following the Lease commencement df).te, then the Authority may terminate the 
Lease unless TISC fulfills all conditions needed to obtain the Notice to Proceed 
with the Initial Improvements and actually begins construction of the Initial 

. Improvements withiri sixty (60) days of the Authority's notice. On the Lease 
commencement date, the Interim Sublease currently in place between the parties 
automatically terminates. 

3.) Premises: Approximately 78,408 square feet of "Shore Side" space and 
approximately 46,150 square feet of "Water Side" space; license for nonexclusive 
use and access to the common water areas of Clipper Cove; and license for 
nonexclusive use and access to the adjacent landside areas, as more particularly 
shown on Exhibit A~ 1 and described in ExhibitA-2 of the Lease. 

4.) Primary Use: Development and operation of the Treasure Island Sailing Center 
facility. The Lease permits the following specific uses associated with the 
Primary Use: 

4 

(a) General administrative staff offices, restrooms and public convenience 
facilities~ classroom and gathering spaces (including clubhouse facility); 

(b) On-the-water sail training, classes, individual and team practice and 
related races including Fleet, Team, and Match Racing all as part of 
Treasure Island Sailing Center's regular curriculum; 

(c) Parking (subject to Planning and Design for Development restrictions); 

(d) Dry boat storage (boats stored are to be sea-worthy vessels and TISC shall 
not engage in the sale of private party boats from the Premises except for 
TISC' s boats that are no longer needed for program use), and boat owner's 
storage of personal boating paraphernalia; 

(e) Boat and other light water craft launching including small craft boats and 
kayaks; 

(f) Small retail space (no larger than 400 square feet) for the sale of various 
sundries and other related items to Sailing Center customers and patrons; 

(g) Minor marine services, defined as the installation of small boat parts and 
components, and minor boat services and labor, inclusive of minor boat 
repairs, maintenance, cleaning, renovation, and similar minor services 
(neither TISC nor any subtenant or licensee shall operate a boat repair 
business at the Premises without Authority's prior written consent); 

(h) Food and beverage servicing camps and programs and vending machines; 
and 
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(i) Community benefits program to provide San Francisco Bay experiences 
and educational opportunities to disadvantaged community and youth, 
including those living on Treasure Island. 

5.) Conditional Uses: The following uses are permitted, but only with the prior 
written consent of Authority, following the submittals of plans, for the time period 
and subject to such conditions as Authority may impose in its reasonable 
discretion (the "Conditional Uses"). TISC shall follow the Authority's Special 
Events Notification Policy. Some of the conditional uses shall include but not be 
limited to the following: · 

(a) Special event activities, displays and conferences including catering, food, 
beverage and alcoholic beverage services related to TISC's sailing 
operations; and 

(b) Regattas and other team racing events utilizing Clipper Cove that are not 
related Treasure Island Sailing Center's regular curriculum. 

6.) Base Rent: Minimum Base Rent is $10,000 per year. TISC makes monthly 
payments of Minimum Base Rent, on or before the tenth (1Oth) day of each 
calendar month, initially in the amount of $833.33. 

7.) Rent Adjustments: Starting on the first January l.following the Lease 
· Commencement Date., and each January 1 thereafter, Minimum Base Rent will 
increase by percentage increases in CPI, but not by less than 2% or more than 4%. 

8.) Percentage Rent: Starting on the first January 1 following the Lease 
Commencement Date, and each January 1 thereafter, TISC pays to Authority the 
higher of: (a) the then current Minimum Base Rent; or (b) the Percentage Rent. 
Percentage Rent is based on the following percentages of Gross Income: 

5 

Gross Income Source 

Rentals and Dry Storage Fees 

Other Revenues: merchandise 
sold at Premises, water vessel rental 
fees, launch fees, and. new revenue sources 
(i.e. excluding those in practice on or before 
the Lease reference date), as identified by the 
Parties prior to the start of each calendar year 
during the Lease term 

Net Income Source· 

Net Revenue from Special Events 

%Fees 

10% 

'10% 

%Fees 

5% 

Percentage Rent is paid in arrears at the end of each calendar year during the 
Term, and for the last year, at the time of expiration or termination. 
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9.) Rent Credit: None. TISC is 1;esponsible for any and all charges, costs and 
expenses related to its use, occupancy, operation or enjoyment of the Premises or 

· any Irrrprovements thereon, including, without limitation, the cost of any utilities, 
taxes, insurance, maintenance, repairs, equipment or services. 

10.) Dredging: Authorit-y will perform or cause the performance of all dredging in 
Clipper Cove in order to maintain a 4 foot minimum depth at Mean Low Water 
("ML W"); as necessary for the use and ongoing operation of the Premises. 
Authority is not responsible for any other dredging of Clipper Cover or · 
surrounding areas. 

Any dredging required for TIS C' s use of the Premises shall be perfonned by 
TISC at its sole cost. Authority shall cooperate with TISC in all aspects of the 
permitting process or loan application process for dredging activities, provided 

· that all costs of dredging will be borne solely and exclusively by TISC and the 
Authority is not be required to incur any costs in connection with its cooperation 
with TISC. 

11.) Security Deposit: $10,000.00, as increased on each Adjustment Date to two 
times (2x) the then-appli<;able Minimum Base Rent. 

Pursuant to the Board of Supervisors Resolution establishing the Authority, AB 699 and 
TID A's Bylaws, Board of Supervisors approval is required of any contract or agreement 
entered into by the Authority with a term longer than ten years or revenues in excess of 
One Million Dollars. Because the term of the proposed Lease will exceed ten years, the 
Authority requests approval of the Lease from the Board of Supervisors. 

RECOMMENDATION: 
Confirm the San Francisco Planning Department's deterniination that no additional 
environmental impacts that were not previously identified would occur as a result of the 
proposed lease; and approve a sixty six ( 66) year lease for the development and 
management of the Treasure Island Sailing Center between the Treasure Island 
Development Authority and Treasure Island Sailing Center Foundation, Inc., a California 
nonprofit corporation. 

Robert Beck, Treasure Island Director 
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[TREASURE ISLAND SAILING CENTER LEASE AND CEQA FINDINGS] 

!Re$o~M~nollll (IT) maJlknllllg ClEQA. ~n[()lidlfillllgs <:m«:ilcoirnfnrrm.nl\ll91 ~!hi~ $all1l IFiraili1lcnsco i?llaJI!1lllllnl!1lg 

lDepaJ!Hl:mel!1lfs tdle~elfmfilllla~noltll ~lhiat 1!1lo adldln~nomn[ el!1lvnrorrume~ta~ im~acts tlhiat werr~(l!1lo~ 

prrevfioiU!s~y nG]~J()]tnfpedl woiL!litdl Q~«;urr a~ a~ rre~UJ~t 9f tlhe prro.pG~edl Re<ll$€!; a~ltnd (nil) apprroVnllllg 

aJfllid mut~oirfizfil!1lg ttlrne execi!JJtncm oiF a sbmy sb~ (66) yrea1r lease agreemellllt lbeitwe~IIJl the 

lfrreatslUJrre isffalrlld IOJevellopm~m~ AtUJtU:Uorrnty amll TreaslUlre· ~shmd samng CeJrDteir IF6\uill1ldl<'lltioll1l? 

llll1lc., aJ Cailntomia II)lolllltpli'ofnt corrrpHolra~rroll1!, '!For ~!he Trreasm1re lls~airlld SaJillUil1lg Celllittelr. 

WHEREASl Naval Station .Treasure Island is a military·base located on Trem>ure .Island 

and Yerba BU~ha Jsl$nd (together, the 118ase"); Which ls currently 6\Ntied by the United States 

of America ("the Federal Government"); and, _, 

WHEREAS, The· Base was ~elected for Closure and ditpositkm by the Base 

Realignment and Closure Commission in 1993, acting under Public Law 101-510, and its 

sub$?qu~nt amendments; and, 

WHEREAS, Ori MaY 2, 19971 the Board of Supervisors passed Resolution No. 380-97, 

authorizing the Mayor's Treasur~ Island Project Office to establish a nonprofit public benefit 

.corpora~jon known as the rreasure lslahd DeVeloptneht Authority (the "Authbrlty") to act as a 

single entity focused on the planning, redevelopment, reconstruction, rehabilitation; reuse and 

conversion of the BasH for the public interest, convenience, Welfare and common b.enefit of 
. . 

the inhabitahts of the City and County of San Francisco; and, 

WHEREAS, Under-the Treasure Island Conver$ion Act of 1997 (the "Acf'), which 

amended Section 33492.5 of th~ California Health and Safety Code and added .Section 2.1 to 

Chapter 1333 of the Statutes of 1968, the California Legislature (i) designated the Authority as 

. a redevelopment agenc;y under Cctlifomia redevelopment law with authority over the Base . . 

upon approval of the City's Board of Supervisors, and (ii) with respect to those portions of the 
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Base which are suqj~ot to the Tidelands Trust, vested in the Authority the.authority to 

administer the public trust for commerce, navigation and fisheries as to such property; and, 

WHEREAS, Qn,February 6, 1998; the Board of Supervisors adopted Resolution No. 

43-98 apprqving the designation of the Authority as a redevelopment agency for the Ba!;)e; 

and, 

WHEREAS, On January 24, 2012, the Board of Supervisors rescinded designation of 

the Authority as ·the redevelopment agency tmder Califon1ia ~ommunity Redevelopment Law 

in Resolution No .. 11-12; although such rescission does not affect Authorit/s status ?S the 

Local Reuse Authority for Treasure Island or the Tidelands Trust trustee for the portions of 

Treasure Island subject to the Tidelands Trust, or any other powers or authority of the 

Authority; and 

WHEREAS, The Authority, together with the San Francisco Planning Department, are 

the Lead Agencies responsible for the implementation of the 0alifotnia Environmental Quality 

Act ("CEQA") for this area and have .undertaken a planning ariel enviro~mental review process 

for the de'{elophlE?nt of the Base, including the Treasure Island Sailing Center, C~nd provided 

for appropriate public: h~arihgs before the respective Commissions; and, 

WHEREAS, For over 1~ years, the Treasure Island Sailing Center Foundation, Inc., a 

California nonprofit corporation ('TISC") has provided significant ~enefits to underprivileged 

San FranCisco and Bay Arm:t youth by providing them an introduction to sailing in the San 

FranCisco Bay; arid., 

WHEREAS, On March 1, 1999, TISC was issued a 6 month permit to hold sailing trials 

for the US Team for the Sydney Olympics. and to provide sailing lesso,hs for Delancoy Street's 

Life Learning Academy students, and over the past years, the Auth.ority Board approved 
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several contract extensions allowing TISC to continue its sailing program at Treqsl!re Island; 

and, 

WHEREAS, The Authority and TISC h<we been working for almost two decades to plan 

for the reuse and redevelopment of the Treasure Island Sailing Center; and, 

WHEREAS, 9n August 23, 2003~ the Planning DepC\rtment and Authority released for 

pLJblic review c:uid oomrtreht the Draft Environmental ImpaGt Report for the Transfer and 

Reuse of Naval Station Treasure Island (Planning Dep0rtmeht File No, 94A48E), which 

Includes a program-level analysis of the transfer of the portio.ns of the Base from the United 

States Navy to thE1 City and County of San Francisco and a project~level analysis for c~rtain 

deVelopment, includind Jandside and waterside facilities forth~ existing Treasure· Island 

Sailing Center, located adjacent to the marina at Clipper Cove; and, 

WHEREAS, lhe Planning Commbsion and the AL!thority Board of Directors held a joint 

pubiic hearing on October 2, 2003 oh the Draft Environmental Impact Report and received 

written public comments until bctober21, 2003, for a total of 60 days of public review; and, 

WHEREAs; The Planning Department and Authority prepared a Fin::d Emiironmentar . 

Impact Report ("20.06 FEIR") for the Transfer and Reuse of Naval Station Treaswre Island 

consisting of the Draft Environmental Impact Report, the comments received during the 

review period, any additional ii1formation that became available after the publication of the 

Draft Environmental Impact Report; and the Comments and Responses, all as required by 

l;;:~w, a copy ofwhich.i$ on file with the Planning Department under Case No. 94.448E, which 

·· is incorporated into this resolution· by this reference; and, 
. . 
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WHEREAS, On May 5, 2005, the Planning Commission, by Motion No. 17020, and the 

Authority Board of DirElctors, by Resolution ·o5-0i 7-51 0~; as co-lead agenCies, certified the 

2006 FEIR and made certain environmental findings wnder CEOA; and; 

WHEREAS, On July 12, 2010, the Planning Department and Authority released for· 

pu,blic review and comment the Draft Environmental Impact Report for the Treasure 

· lslahd/Yerba Buena Island Project (Planning Department Case No. 2007.0903E), which 

. analyzed the impacts ofthe proposed master development, including an analysis of certain 

new and upgraded landside and waterside facilities for the existing Treasure Island Sail[ng 

Center •. loc~ted adjacent to the marina at Clipper Cove; and,. 

WHEREAS; The Planning· Commission and the Authority Board of Directots held $joint 

public hearing on August 12,· 2010 ori the Draft Environmental impact Report and received 

written public comments until August 26, 2010, for a total of 45 days of public review; and, . 

· WHEREAS, The Planning Department and Authority prepared a Final EnVironmental 

~mpact Report ("2011 FEIR"}for the Treasure lsland/Yerba Buena Island Project consisting of 

the Draft EiWirontnentallmpact Report, the comments received during the review period, any 

additional information that became available after the publication of the Draft Environmental 

Irnpact Report; and the Draft Summary of Comments and Responses, all as required by law, 

a copy of which is on file with the Planning Department. under Case No. 2007.09038, which is 

incorporated into this resolution by this reference; and, 

WHEREAS, On April21, 2011, the Planning Commission by Motion No. 18325, and 

. the Authority Board of Directors, by Reso.lution No. 1.1-14-04/21; a.s co-lead agencies, certified 

the completion of the 2011 FEIR, and unanimously approved a series of entitlement and 
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tram~actional documents, including certain environmental findings under CEQA arid a 

Mitigation Monitoring and Reporting Program ("MMRP"), which (~incorporated herein by 

reference [or attached as Exhibit X]; Emd, 

WHEREAs,·on June 7, 2011, in Motion No. M11-0092, the Board. of S.upervisors 

unanimously affirmed certific;:atloli of the 2011 PEIR, and on that same·date, the Board of . . 

Supervisors, in "Resolution No. 246 .. 11, adopted CEQA findings and the MIVIRP, and m~de 

certain environmental findings ynder CEOA; and, 

WHEREAS; The Planning Department reviewed the proposed lease for the Treasure 

Island Sailing Center, a copy .of which is on file with the Secretary ofthis Board (the i'Lease"); 

and, 

WHEREAS, The Planning Department concluded that the Lease as proposed is .within 

the scope of the 2006 EIR (Waterside) and 2011 EIR (Iandside) projects previously analyzed, 

and that there have not been any substc:mtial ch<3nges with respect to the Circumstances 

under Which development at Treasure Island would be undertaken, nor has new information 

come to light that would alterthe a.naiysis or conclusions of the 2006 EIR and the 2011 EIR 

As sl)ch, pursuant to California Public Resources Code Section 2.11 ~6 and CEQA G~idelines 

Sectioh 15162, the Planning Department concluded in a memorandum that a subsequent or 

supplemental environmental impact report is ncit required at this timei a copy of which i::? on 

file with the Secretary of this Board (the 112017 Memorandum"): and, 

WHEREAS, The 2006 FEI-R, the 2011 FEIR, the 2017 Memorandum ahd other Project-
•. 

related files have been madeaVai!able for reView by the Planning Commission, the Planning 
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Department, the Authority Board of Directors and the public; and those llles are part ofth,e 

record befor~ Authority; and; 

WHEREAS, The Lease is for a sixty-six (66) year term that begins once the Authority 

issues.a notice to proceed with the Initial Improvements (as d.esc:ribed in the Lease); and~ 

WHEREAS, The Lease provides TlSC with an opportunity to dE:velop and manage the· 

· lreasure Island Sailing Center iii portions of Clipper Cove, with nonexclusive use of the 

common water areas of Clipper Cove and adjacent land side· areas, and exclusive use of 

certain landslde premises; and, 

WHEREAS~ lhe Lease requires TISC to prepare pfans and specifications for the Initial 

Improvements, subject to the review and approval of this Board following any required 

environmer}tal review, if any, and th.at the work on the Initial Improvements cannot proceed 

unless and until ~uch approval has been obtained; 911d, 

WHEREAS, Under the Lease, TISC will, upon the receipt or approvals and satisfaction 

·of conc?itions relating to the Initial Improvements, which mwst occur within 2 years, construct · 

the Initial Improvements in several phases; and, 

WHEREAS, Under the Lease, TISC will pay a minimum monthly base rent of $833.33 

per month or $10,000 annually, with future CPl <:~djusttnents, and an annual percentage rent 

based upon revenues, it' such amount is higher.than the minimum base rent Linder the formula 

set forth in the Lease; now, therefore be it 

.RESOLVED, That the Authority Boq.rd of Directors has reviewed and considered the 

2006 FEIR, 2011 FEIR and the 2017 Memorandum; and be it 
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· FURTHER .RESOLVED, That the Authority Board of Dir(3dors confirms the San. 

Francisco Planning Department's determination that no additional environmental impacts 

would occur as a result of the proposed Lease ahd no addition~ I environmental analysis is 

required under CEQA at this time~ and be it 

FURTHER' REBOLVE:O, That the Authority Board of Directors approves the Lease, 
• . ! 

substantially in the form on file with the Se9ret~ry of the Board, subject to the approval of the· 

Board of Supervisors, and subject to all applicable mitigation measures detail~d in the MMRP 

and in the 2006 EIR for the waterside improvements, !;md determin~s that the Lease is ih the· 

best interests of Authority, the City, ahd the health, safety, morals and welfare of its residE;mts, 

and is in accordance with the public purpo;;es and provisions of. applicable federal, state and 

local laws and requirements; arid be it 

FURTHER RESOLVED;That the Board of Directors hereby authorizes the Treasure 

Island Director to execute and peiform the Authority's obligations under t~e Lease, and to 

ehter into any additions, amendments or other modifications to the Lease that ~he TreStsure 

Island Director determines in consultation .with the City Attorney are in the best interests of the 
. . ' 

Awthority, that do not materially increase the obligations or liabilities of the Authority, .that do 
,__ 

not materially reduce the rights of the Authority, or are necessary or advisable to complete.the 

j:)reparation and approval of the Agreement, such determi!}ation to be conclusively evidenced 

by the eX~cution and delivery by the Trea~ure Island Director of the documents and any 

amendments thereto. 
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2 ~ hereby certnfy ~haft ·n am ~he d!UJI~Y eiededl $ecret<:llry oif the lweas!UJre llslaJnJd 

· 3 ~ev.e~opment Al!lthorflty, a Caiiforrrruna noJnJpirofnt y:nab~fic benefit corporation, and! ~hat the 

4 albove·!Resoh.!aon was dUJlly adopted amll approved lby the 18\o<:llrd of Directors of the 

5 Authority at a properly notuc~d meetnlhlg oJnl Octo.berr 30, 2017. 
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... ...-

Mark Dunlop, Secretary 
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OFFICE OF THE MAYOR 

SAN FRANCISCO 

TO: 
FROM: 
RE: 
DATE: 

Angela Calvillo, Clerk of the Board of Supervisors 
Kanishka Karunaratne Cheng W__...... 
Lease -Treasure Island Sailing Center Foundatio11 
December 11, 2018 

LONDON N. BREED 

MAYOR 

Resolution (i) making CEQA Findings and adopting a Mitigation Monitoring and 
Reporting Program (MMRP) and confirming the San Franc.isco Planning 
Departmenfs determination that no additional environmental impacts that were 
not previously identified would occur as a result of the proposed lease; and (ii) 
approving a sixty six (66) year lease for the development and management of the 
Treasure Island Sailing Center between the Treasure Island Devel.opment 
Authority and Treasure Island Sailing Center Foundation, Inc. a California 
nonprofit corporation. , 

Should you have any questions, please contact Kanishka Karunaratne Cheng at 415-
554-6696 .. 

i DR. CARL TON B. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: (1354. ~54-6141 
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Treasure Island Sailing Center 

• In 1999, TIDA entere·d into its first lease with the 

Treasure Island Sailing Center (TISC) for facilities 
to establish its programs 

• TISC Mission 
• To create opportunities for people to learn and grow through 

sailing 
• To provide facilities, sailing instruction, and access to the water 

for people of all socio-economic backgrounds, abilities and skill 
levels from the novice to the Olympian 
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Proposed Lease 

• In the 2011 entitlement and transaction 
documents committed Treasure Island 
Community Development (TICD) 
to provide a geotechnically improved 
site for the continuing operation of 
TISC programs 

• The Land Use Plan identified that site 

• 2011 EIR evaluated landside and 
waterside Sailing Center facilities 

• The proposed lease would provide 
TISC a 66 year lease to facilitate 

financing and permitting of new 
facilities 
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Lease Terms 

• Premises: Approximately 78,408 sq. ft. of shore space and 
46,150 sq. ft. of water space 

• Base Rent: Initial-base rent of $10,000 upon improvement 
and occupancy-

• Annually adjusted based on CPI, subject to min & max adjustment 
. . 

• Percentage rent on special events, rentals, storage fees, etc. 

-• Schedule of Performance: 
• TICD has up to 15 years to complete improvements including 

perimeter fencing, waterside improvements, a primary facility, 
and other improvements 
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Treasure Island Sailing 
Our ·Mission 
• We create opportunities for people to · 

learn and grow through sailing 
• We do this by providing facilities, 

sailing instruction, and access to the 
water for people of all socio-economic 
backgrounds, abilities and skill levels, 
from the novice to the Olympian. 

Our Vision 
· • . To provide San Francisco with a first 

rate community sailing center that 
provides universal.access to and 
lifelong connections with the Bay. 

• To serve ALL children in our 
community and to teach them more 
than sailing. 
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TISC et ail Learn 
Unique Hands-On· Experiential STEM Education 

Renewable Energy 4th Grade Core Standards 

Opens Door to Bay & Sailing 
[ EcOiOgYot the Bay I 
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ill Lea 
Racing/Maritime 

National/World Class Sailing 

College Sailing 

High School Sailing , 

Local Fleet Sailing 

Youth 
Development 

Orientations 

rshi 
Education 

lopment 

STEM Careers 

Advancing Sailing through 
Technology 

Junior Instructor Training 
Program 

REACH Education 

Set Sail Learn 
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· Facilities for Advanced Sailing Technology 
Striving for excellence creates better people and better leaders. 

World Class 
Coaches will train 

our coaches 

World Class 
Athletes will 

inspire and 
coach our 

athletes 

World Class 
Technology & 
Facilities will 
educate our 

students 

Heroes in sport create hope and inspire grit and determination. 
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A Best-in-Class Sailing Center that will 
chang~ sailing and our community. 

Our programs strive to develop excellence in 
stewardship, citizenship and athleticism. 
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Lease Term Sheet 

• 66 years from Commencement 
• Allows us to fundraise for facility and 

programs in a way we never could. 

• Includes performance milestones to ensure 
that we are delivering the best in class 
sailing center promised 

- -

• Includes checks & balances to ensure we 
always prioritize education and accessi-bility 
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THANK YOU FOR YOUR SUPPORT 

. aour kids truly fellin love with your program and we are so thankful 
you gave our kids the opportunity to engage in something they 
would normally never get the opportunity to participate in.n 
- Olivia Fernandez of the Treasure Island Boys and Girls Club 
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arisa Harris, Chair, Board of Directors 
Carisa. harris-adamson@tisailing .org 

ravis Lund, Executive Director 
Travis.l und @tisaili ng. org 

415-421-2225 TISC Website: 

TISC Photo Blog: 
www.onclippercove.co 
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~~' Lind~ ~BOS) · 

-rom: 
ent: 

To: 
Subject: 
Attachments: 

Good Afternoon, 

Karunaratne, Kanishka (MYR) 
Wednesday, February 20, 2019 1:53 PM 
Somera, Alisa (BOS); Wong, Linda (BOS) 

· FW: Support Letters for Treasure Island Marina--February 19 2019 
AFT Local 212 Support Letter. pdf; Tl YMCA letter for marina. pdf; Abdo Nasser TIE Support 
Letter. pdf; Bay Crossings-TI Support Letter-02-13-2019.pdf 

Please add these support letters to BOS Files 181226 and 181225. 

Thank you, 
l<anishka 

Kanishka Karunaratne Cheng~¥.~%:)!: 
Mayor's Liaison to the Board of Supervisors 

Office of Mayor London N. Breed 
415.554.6696 I Kanishka.cheng@sfgov.org 

From: Jay Wallace <jwallace@jaywallaceassociates.com> 
'ent: Tuesday, February 19, 2019 3:05 PM 

. , o: Yee, Norman (BOS) <norman.yee@sfgov.org>; Fewer, Sandra (BOS) <sandra.fewer@sfgov.org>; Stefani, Catherine 

(BOS) <catherine.stefani@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>; Peskin, Aaron (BOS) 
<aaron.peskin@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; 
Brown, Vallie (BOS) <va!lie.brown@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; _Mandelman, Rafael (BOS) 

<rafael.mandelman@sfgov.org>; Walton, Shamann (BOS) <shamann.walton@sfgov.org>; Boarp of Supervisors, (BOS) 
<board.of.supervisors@sfgov.org> 

Cc: Breed, Mayor London {MYR) <mayorlondonbreed@sfgov.org>; Beck, Bob (MYR) <bob.beck@sfgov.org> 

Subject: Re: Support Letters for Treasure Island Marina--February 19 2019 

ill 

'·~} Tbis message is from outside the City email system. Do not open links or attachments from untrusted 

Dear President Y ee and Supervisors: Attached below is a third set ofletters from supporters of the TI Marina, 
including one from the AFT Local2121 who was previously opposed the project, but, as stated in its letter, is 
now in support following the compromise reached by the marina and the Board of Supervisors last year. Please 
include these letters, along with the prior letters submitted, to the Board's file on this matter, and please feel free 
to contact me if you have any questions. Thank you, Jay Wallace 

1 
1367 



Jay Wallace 
Kenwood Investments, LLC 
Platinum Advisors, LLC 
170 Columbus Avenue, #240 
San Francisco, CA 94133 
415-601-2081 
jwallace@javwallaceassociates. com 
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~~r San francisco Community College mstrict federation of Teachers 

2/19/2019 

President Norman Yee and Members 
Ofthe San Francisco Board of Supervisors 

· 1 Dr. Carlton B. Goodlett Place 
City Hall 
San Francisco, CA 94102 

RE: Treasure Island Marina 

Dear PresidentYee and Members of the Board: 

We are writing to inform you that we are extremely pleased with latest plans for. the 
Treasure Island Marina. As you may know, we itlitially opposed the TI Marina 
because we were concerned that its size woulci have a negative impact on the 
District's 4th grade STEM program that has utilized Clipper Cove.successfully for 
many years now. 

With the.new plan for the marina, we· believe that the District's STEM programs c;;m 
continue to flourish, the new marina can be built, and the Board's and the 
developer's commitments can be implemented. Thank you for your leadership on 
this issue and for your consideration Of our views in support of the Treasure Island 
Marina. 

Al. yna Fr ericks 
Executive Directors 

CC: Mayor London Breed 

American Federation. of reachersy local 2121 

311 Miramar Avenue, San Francisco, CA 94112 • T: 415-585-2121 • F: 415-585-4305 • E: aft@aft2121.com 
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Via Email 

President Norman Y ee and 
Members ofthe Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall 
San Francisco, CA 94102 

RE: SUPPORT FOR TREASURE ISLAND MARINA 

Dear President Yee and Board Members: 

fOI'{: VOI.fflif [li:'WWI'!/JVIOO'~ 
110~ Mii:ALTI~V LIVING 
Rl~SOOAl~~~~N~®~ffV 

The Treasure Island YMCA, a long-time member of the Treasure Island community 
serving the needs of the resident population, would like to voice our support for the 
current marina project 

We are aware of the fact that the marina developer made many significant changes 
to the marina and we support the marina as it is now planned. We hope you will 
support the TI community and the new marina·project and lease when those 
matters come before the Board in the near future. 

Thank you for your consideration of this letter. 

ian e Lewis 
. Director, Treasure Island Community YMCA and Youth Programs 
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Abdo Na$s~-Jt' 
lsland C~we Market 

BooAv:e.nue H 
Treasure Isiand 

s·an Frands~bt CA 04t33 

President Norman Y~~ <JnQ Supervisqrs 
1 P.r.. Oarltoh B. 'G.oodlett Place· 
'City Hail 
San Franc-isco~ tA -94102. 

RE: Support fo:r the Tt~asUre island Marinl;l 

Dear Prestcient Y6.e and Supetvisors: 

I am the ow,ner of the lsl~rtd ·c:ov¢ Market op·Tt~;:istrr~ ls1and ahd a long-time active 
member ofthe treasure island cOrrtmlrhityhaving op:erated this business ·on :rsland. 
for rn.ore.tban lOyears., 

I have partictpat.ed fro)n time to fhne in the' di$cdssions tegard}rtg' th:e. Marina ahd 
· would like:to-votce. my support fur the project. I am pers·pnally aware ;th-at the 

Madn:a de:v~lopers- ha:Veltved,. u;p: to· their Eommitm'ertts··to ·n~duce the siie--ofthe 
mat;Ina to. :wnslips an_d to ensure' that the community, es:pechally tbe Tl Sailing 
Center, can_ ,~njoy the .Q:ove as well.. l d·o: not beli'eve th;:J.t the mar~na will ady.er$ely 
impact .commu.riity' s~iJirtg programs in the toV:er e$p~ct~liy sirt(:e 'the. marina 
deve}Qf>er·ha:? reduced the- size oJ the marina in accordance with the- Bocir(): ·o'f. 
SU.penits·ors 2.0i8 Resolution. 

!urge you to support the TJE Marina andlease-wlwl1 it com~::Hjefore·you. for a vote. 

Tha'nkyoli. 
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'
6The Voice of the Waterfront" 

13 February 2019 

President Norman Yee and Supervisors 
·1 Dr. Carlton B. Goodlett Place 
City Hall 
San Francisco, CA 94102 /"' 

· . RE: Support for Treasure Island Marina 

_Dear President Yee and Sup~rvisors: 

I am vv1~ting to express my support for the Treasure Island 1\1arina 
project and the lease that will be coming before you soon. 

I have been an active participant in the redevelopment of Treasure 
Island for more than twenty years, both individually and in my 
capacity as the owner and founder of Bay Crossings. Since the 
inception of the plans forTI, a new marina has been an important 
part of the plans. I am aware of the long, but successful, Board 
negotiations that occurred in 2017 and 2018 regarding the reduction 
in size of the marina in order to accommodate the Sailing Center and 
other uses in Clipper Cove. I think now that the size of the marina 
has been agreed upon, its time to approve the project and lease, and I 
urge you to do so when the project comes before you in the near 
future. 

Thank you. 

Ve 

feobby Winston 

~-~·-""''.....:.·---- <> ____ ::._......._.:..___ 
., 

101 The Embarcadero, St~~~'~an F.rancis.co>:CA 94105 



FileNo. 181226 
FORM SFEC-:126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board_ of Supervisors 

Contractor Information (Please print clearly.) 

Name of contractor: Treasure Island Sailing Center Found~tion, Inc, 

·Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an OW7Jership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

·See attachment. 

Cont;ractor address: 698 California Street #112, Treasure Island, San Francisco, CA 94130 

Date that contract was approved: I Amount of contract: Lease base rent minimum 
$10,000/annually 

Describe the nature of the contract that was approved: Sixty s:ix ( 66) year lease agreement for the development and 
management of Treasure Island Sailing Center between the Treasure Island Development Authority and Treasure Island 
Sailing Center Foundation Inc., a California non-profit corporation. 
Comments: 

This contract was approved by (check applicable): 

D the City elective o:fficer(s) identified on this form 

XX a board on which the City elective officer(s) serves San Francisco Board of Supevisors 
Print Name ofBoard 

0 the board of a state agency (Heaith Authority, Housing Authority Commission, Industrial Deveiopment Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
CityHall,Room244, 1 Dr. CarltonB. Goodlett Place, SanFrancisco, CA94102 Boar d. of. Supervisors@sfgov. org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) · Date Signed 
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Board of Directors I Treasure Island Sailing Center 

TREASURE ISLAND 
SAILING CENTER 

J 

(https:/ /www.tisa i I ing.org) 

Chari man, Carisa Harris Adamson 

Page 1 of 4 

....... -

Caris<:1 was a two time NCAA All-American and National Champion at Tuffs University and fifth place at 
' . 

the 1996 US Olympic Sailing Trials. She previously managed and coached one of the top Youth Programs 

in the Bay Area. She has a Masters Degrees of Physical Therapy from UC San Francisco and a PhD in 

Environmental Health Sciences from UC Berkeley. Carisa is currently an Assistant Professor at Samuel 

Merritt University where she teaches Biomechanics, Kinesiology and Research Methods. Her research is 

focused on understanding and preventing Occupational Health injuries such as carpal tunnel syndrome. 

C:arisa is one ofthefounders ofTISC and has always been passionate about equal access and opportunity 

for all who want to sail. 

Secretary-Treasurer, Bill Hoehler 

Bill Hoehler races a J/105, is a past Commodore of the Tiburqn Yacht Club, a past Office.r of the Yach~ 

Racing Association of San Francisco, and is Counsel to the Hanson Bridgett law firm in San Francisco. Bill 

is also on the Laguna Honda Hospital Volunteers Board of Directors and a Director and Officer of the St. 

Francis Sailing Foundation. He is one of the founders of TIS C. 

Rolf Kaiser 

In college, Rolf was a 2-time captain of the Stanford sailing team, and also served as the Vice President of 

the Pacific Coast Intercollegiate Yacht Racing Association (now the PCCSC). He was one of the founding 

members of the local Vanguard 15 dinghy fleet, which has been based at TISC since 2000, and he now 

competes actively in the San Francisco J/105 fleet. He is currently the Chief Technical Officer of 

DigiPowers, Inc., a provider of marketing and technology development services to ecommerce companies. 

Christopher Churchill 

https ://www. tisailing.org/board -of-directors/ 
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Board of Directors \ Treasure Island Sailing Center Page 2 of4 

Chris is a life-long mariner hailing from the East Coast. Chris has sailed in San Francisco since 1996 with 

many fleet, but most notable; 11 Meters, 50S's, J/24's, and Knar's. Chris's pinnacle of success was on the 

winning J/120 at Key West Race Week in 2004. Chris has been with TISC since 1999 and is also a St 

Francis Yacht Club Member since 2003. When not on the water, Chris works as an advanced planner and 

financial professional at Mass Mutual. He helps business owners and individuals in the areas of wealth 

management, asset protection, retirement planning, tax strategies, long-term care, and disability 

insurance. 

Dave Guinther 

Dave raced Highlanders, 470s, Lightnings and Snipes in the Midwest and East Coast where he also taught 

racing, rules and tactics courses atsailing clubs, Y's and community boating centers. After Snipes and 

before rebuilding a '78 vintage J/24 to race in Marblehead, Dave coached age-group soccer and was a 

junior high advisor and mission trip chaperone for church youth groups. He and his wife moved to 

California in 2003. He retired from hi-tech sales and marketing in 2012 to join the TISC board of directors 

and spend more time on Clipper Cove. 

Bill Kreysler 

Bill grew up sailing Sabots, Finn, Lightnings and Star Class boats in San Diego. Crewingfor Don Trask in 

the Star Class the two won the North American Championships in 1966 and were 3rd in the world 

championships in 1967. They also placed third in the Star Class US Olympic Trials in 1968. After 

graduating from San Diego State University, he moved to the bay area where he was Executive VP for 

Performance Sailcraft Corp, manufacturer of the Laser Class dinghy and the J-24 class sailboats. Bill is 

President of the St. Francis Sailing Foundation, has served on the St Francis Yacht Club Board of 

Directors, was chair of the Executive Race Committee, and race chairman for numerous major regattas 

including the Star Class world championships in San Francisco in 1992.1n 1982 Bill founded and is 

currently owner and CEO of Kreysler & Associates Inc.,. a composite manufacturing firm in Napa CA 

pioneering the use of composite materials in the commercial construction industry. He has served as 

President of the American Composites Manufacturers Association, founded the Digital Fabrication 

Alliance, and is a fellow of the Facade Tectonics Institute as well as past chair of the Napa Valley 

Workforce Investment Board. 
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