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FILE NO. 190732 RESOLUTIOH .{O.

[Contract Agreement - Ret'roao.’cive - Bay Area Rapid Transit District - Administration of Capital
Funding - BART/Muni Market Street Entrance Modemization Project - Up to $45,000,000]
Resolution retroactively approving an agreement between the City and C’ounty of San
Francisco énd the San Francisco Bay Area Rapid Transit District (BART) regarding
administration of capital funding to fund half of the cost of the BART/NMuni Market
Street Entrance Modernization Prpject with proceeds from the sale of General
Obligation bonds, in an amount not to exceed $45,000,000 for an agreement term from

February 1, 2018, through December 31, 2025.

WHEREAS, Under the BART/Muni Market Street Entrance Modernization Project
(Cénopy Project), BART intends to install canopiés above the entrances to the BART/Muni
stations along Market Street as required by State code to protect newly installed escalators
from weather-related damage and to enhance safety; and' | |

WHEREAS, The canopies are going up in conjunction with the Market Street

‘Escalators Renovation Project, which will install and replace 41 escalators in downtown San

Francisco, beginning in spring 2020; and

WHEREAS, The canopies will not only protect the new escalators from the wear-and- .
tear of elements like rain and wind-swept debris, they will provide an added layer of station
seou‘ri’cy and cleanliness through motorized gates that allow the entrances to be locked at the
street level when stations ére closed; and

WHEREAS In November 2018, as a pilot pro;ect BART opened the first two canopies
over the BART/Muni entrances on I\/larket Street above the Powell Street Station (north side
of Market Street and Ellis Street) and above the Civic Center Station (south side of Market
Street and 7th Street); and

Mayor Breed
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WHEREAS Canopies will be mstalled at 19 remaining BART and Muni entrances
above the four downtown San Franmsco stations (Embarcadero, Montgomery, Powell, CIVIC
Center); and

WHEREAS, In November 2014, San-Francisco voters appro?ed the $500 million
Transportation and Road l'morovement General Obligation Bond (2014 GO Bond); and

WHEREAS, On May 16, 2017, the SEMTA Board of Directors adopted Resolution No.
170516-065, which recommended, among other things, that the Board of Supe‘rvisors
appropriate $3 million from GO Bond sale proceeds to the SFMTA to be used to Vsatisf'y a
portion of the City's contribution to BART for upgradés'forthe Canopy Projeot; and

WHEREAS, On February 1, 2018, the City approved Resolution No. 17-18, which
authorized the sale of Series 2018B GO Bonds from the 2014 Bond, in an amount not to
exceed $177,000,000; and ' |

WHEREAS, On February 9, 2018, the City approved Ordinance No. 19-18, which
appropriated $3 million from the second issuance and sale of the 2014 GO Bond to satisfy a
portion of the City’s contribution to BART fof the Canopy Project; and - |

WHEREAS, Other disbursements of GO Bond proceeds for the Canopy Project are
planned for the future as additional GO Bonds are issued and sold; and

WHEREAS, The SFMTA will be the fiscal agent for disbursement of the GO Bond

~ proceeds; and

WHEREAS, On December 21, 2015, BART found that the Canopy/Escalator
Replacement Project — Powell Street and Civic Center Stotion (pilot project for two canopies
at Powell Station and one canopy at Civic Center Station, along with escalator improvoments)
was exempt from {he California Environmental Quality Act (CEQA), Public Resources Code,
Section 21000 et seq, under Title 14 of the California Code of Regulations, Section 15301

(“thefexemption”), and filed a Notice of Exemption; and

Mayor Breed .
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~ are incorporated herein by reference; and

WHEREAS, On June 28, 2018, the BART Board of Directors adopted a Mitigated
Negative Declaration (MND) under CEQA, as well as a I\/Imgatron Monitoring and Reportmg
Program, and approved the entire BART Market Street Canoples and Escalators
Modernization Prorect, and |

WHEREAS, On June 18, 2019, the SFMTA Board of Directors adopted Resolution No.
190618-070, approving the BART/Muni Market Street Enfrance Modernization Project, and
found that the exernption and MND were adequate for the SFMTA Board’s use as the
decision-making body for the actions taken, and incorporated the CEQA findings adopted by
the BART Board of Directors by reference; and

WHEREAS, The Board of Supervisors finds that the proposed Agreement is within the
scopé of the Canopy/Escalator Replacement Project — Powell Street and Civic Center Station
exemption and the BART Market Street Canopies and Escalators Modernization Project MND;
and ’ _ . , |

WHEREAS, Copies of the CEQA determinations are on file with Clerk of the Board of
Supervisors in File No. 190732, the Secretary of the SFMTA Board of Directors, and may also
found in the records of the Bay Area Rapid Transit District at 300 Lakeside Drive, Qakland, and

WHEREAS, The proposed Agreement, a copy'ot which is on file with the Clerk of the 4
Board of Supervisors in File No. 190732, sets forth the terms and eonditions for disbursement g
the already issued GO Bond pro'ceeds for BART/I\/I.uni Market Street Entrance Modernization
Project and future disbursements up to a total of $45,000,000, pending approval by the Board ¢
Supervisors and appropriation of future issuances of GO Bonds; and

WHEREAS, On June 18, 2019, the SFMTA Board of Directors adepted Resolution No.
190618-070, which authorized the Director of Transportatien to execute Agreement No. 2019-
63, Administration of Capital Funding for the BART/Muni Market Street Entrance

Mayor Breed :
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Modemization Project, with the San Francisco Bay Area Rapid Transit District, to fund half of
the cost of installing canopies over the four BART/Muni station entrances on Market Street
with proceeds from the sale of the second and future issuances of 2014 General Obhgatlon

bonds, inan amount not to exceed $45,000,000, and for a term beginning as of February 1,

2018, and ending Deoember 31, 2025; and

WHEREAS, The SFMTA Board authorized the Director of Transportation to enter into
any amendments or modifications to the Agréement (including, without limitation, the
Attachments to the Agreement) that the Director of Transportation determined, in consultation
with the City A’ttorney, are in the best interest of the City, do not materially increase the
obligations or liabilities of the City, are necessary or advisable to effectuate the purposes of
the Agreement or this Resolution, and are in compliance with all appiiCable laws, ihcluding the
City’s Charter; and |

~ WHEREAS, The SFMTA Board recommended that the Board of Supervisors approve
the Agreement; now, therefore, bé it

RESOLVED, That the Board of Supervisors has reviewed and considered the
Canopy/Escalator Replacément Project — Powell Street a.nd Civic Center Station exemption
and the BART Market Street Canopies and Escalétors Modernization Project MND and record

as a whole, finds that the MND is adequate for its use as the decision-making body for this

Agreement, and incorporates the CEQA findings contained in SFMTA Board Resolution No.

190618-070, as though set forth in this Resolution: and, be it

- FURTHER RESOLVED, That the Board of Supervisors further finds that since the
exemption aﬁd MND were finalized, no changes have occurred fn the Projects or in the
circumstances under which the Projects would be implevmented that would cause new

significant impacts or a substantial increase in the severity of imbacts identified and analyzed

Mayor Breed :
BOARD OF SUPERVISORS ' . Page 4

3779




O © ® ~N O o b o N -

N N N N N N s - —_. N — RN — N - —_
[ SR - ¢V M - O © e¢] ~l (e} [ S - € A

in'the MND, and that no new information has emerged that would materially change the
analysis or conclusions sét forth in the MND; and, be it

FURTHER RESOLVED, That the Board of Supervisqrs approves the Agreement

~ between the City and County of San Francisco and the San Francisco Bay Area Rapid Transit

District regarding administration of capital funding for the BART/Muni Market Street Entrance
Modernization Project, to fund half of the cost of installing canbpies over the four BART/Muni
station entrancés'on Market Street with proceeds frdm the sale of the second and future
issuances of 2014 General Obligation bonds, in an afnount not to exceed $45,000,000, and
for a term beginning as of February 1, 2018, and ending December 31, 2025; and, be it
FURfHER RESOLVED, That within 30 days of the Agreement being fuily executed by

all parties, the final Agreement shall be provided to the Clerk of the Board for inclusion in the

' official file.

Mayor Breed :
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BUDGET AND FINANCE SUB-COMMITTEE MEETING _ JuLy 24,2019

item 1 Department:
File 19-0732 ’ Municipal Transportation Agency (MTA)
(Contmuedfrom July 17, 201) 7

: fEXECUTlVE SUMMARY

Legislative Objectives

e The proposed resolution would retroactively approve a capital funding agreement
between San Francisco Municipal Transportation Agency {SFMTA) and the San Francisco
Bay Area Rapid Transit District (BART) for the BART/Muni Market Street Entrance
Modernization Project (Canopy Project), for a term of seven years and 11 months, from
February 2018 through December 2025, with SFMTA’s amount not to exceed
$45,000,000.

Key Points

e BART is currently undertaking the Market Street Escalators Renovation Project (Escalator
Project) to replace and install 41 escalators at the four BART/Muni stations (Civic Center,
Powell Street, Montgomery Street, and Embarcadero) along Market Street in downtown
San Francisco.

e In conjunction with the Escalator Project, BART plans to install canopies above the Market
Street BART/Muni station entrances, as required by State code to protect the new
escalators from weather damage and to enhance safety. In November 2018, BART opened
two canopies at Powell Street and Civic Center station entrances as a pilot project. Under
the Canopy Project, BART would install 19 additional canopies over the Market Street
station entrances.

e The total estimated budget for the Canopy Project is $91,300,000. The proposed
resolution would retroactively approve a funding agreement bhetween BART and SFMTA,
with SFMTA’s amount not to exceed $45,000,000, to fund approximately half the cost of
the canopy project.

Fiscal Impact

e Under the proposed funding agreement, SFMTA would contribute up to $45,000,000 for
approximately half the cost of the Canopy Project. SFMTA's share would come from
Proposition A funding, a 2014 voter-approved SSOO million general obligation bond for

-transportation infrastructure.

e BART and SFMTA are considering three additional options to the Canopy Project, with an
estimated combined budget of approximately $15,400,000. The options are dependent on
additional funding from both BART and SFMTA.

Recommendation

e Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
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| MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million

or more, or (3) requires a modification of more than $500,000 is subject to Board of Superwsors

approval.

_BACKGROUND

The San Francisco Bay Area Transit District (BART) is currently undertaking the Market Street
Escalators Renovation Project {Escalator Project) to replace and install 41 escalators at the four
BART/Muni stations (Civic Center, Powell Street, Montgomery Street, and Embarcadero) along ‘
Market Street in downtown San Francisco. In March 2019, the BART Board of Directors
approved a $96.5 million contract for the Escalator Project. BART is expected to complete six
escalators per year, with the first escalators delivered for installation in Spring 2020. Under an
existing maintenance agreement’, the San Francisco Municipal Transportation Agency (SFMTA)
will fund $34 million for the Escalator Project, half of the cost of the escalators used for both
BART and Muni access.

fn conjunction with the Escalator Project, BART is also proceeding with the BART/Muni Market
Street Entrance Modernization Project (Canopy Project). BART plans to install canopies above
the Market Street BART/Muni station entrances, as required by State code to protect the new
escalators from weather damage and to enhance safety. In November 2018, BART opened
canopies at entrances of the PoweH Street (north side of Market and Ellis Streets) and Civic
Center (south side of Market and 7% Streets) stations as a pilot project.

The estimated cost for the Canopy Project is $91,300,000, which is an increase over BART’s
previous estimate from 2017 of $66,400,000. According to BART, cost increases are due to
market conditions, such as Bay Area labor shortages, material tariffs, and price escalation. On
June 18, 2019, the SFMTA Board of Directors approved a funding agreement for up to
$45,000,000, representmg approximately half the cost of the Canopy Project.

7 DETAILS OF PROPOSED LEGISI.ATION

The proposed resolution would retroactively approve a funding agreement between SFMTA
and BART for the Canopy Project, for a term of seven years and 11 months, from February 2018
through December 2025, and SFMTA’s amount not to exceed $45,000,000. SFMTA and BART
would each fund half of the estimated cost for the Canopy Project.

'According to Mr, Jonathan Rewers, SFMTA Senior Manager of Budget, Financial Planning, and
Analysis, the funding agreement is retroactive to February 2018 to correspond with Board of
Supervisors approval to sell $177 million in general obligation bonds for transportation
improvements (File 17-1253, Resolution 17-18), as well as approving the appropriation of the

* Under the maintenance agreement, which dates to 1976, SFMTA contributes to the maintenance and renewal of
existing assets, such as shared station escalators.

SAN FRANCISCO BOARD OF SUPERVISORS ) BUDGET AND LEGISLATIVE ANALYST
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bond proceeds (File 17-1248, Ordinance 19-18). The appropriation ordinance included
$3,000,000 for the two pilot project canopies at the Powell Street and Civic Center stations.”

Under the Canopy Project, BART would build 19 additional canopies over the Market Street
station entrances. Along with protecting the new escalators from rain and debris, the canopies
would add station security by using gates that would lock when the stations are closed.
Canopies would also include a digita! display showing real-time train arrival times, as well as
LED lighting and security cameras,

FISCALIMPACT

Under the proposed funding agreement, SFMTA would contribute up to $45,000,000 for
“approximately half the cost of the Canopy Project. SFMTA’s share would come from Proposition
A funding, a 2014 voter-approved $500 million general obligation bond for transportation
infrastructure. The project budget is shown in Table 1 below.

Table 1: Canopy Project Budget

Sources Amount
BART i $46,300,000
SFMTA (Proposition A Bonds) : 45,000,000
Total Sources , .$91,300,000
Uses . , Amount .
Preliminary Design ' ‘ $1,000,000
Final Design Estimate - 3,500,000
Canopy Construction® 56,400,000
Construction Contingency (10%) ‘ 5,600,000
Canopy Pilot Construction : 4,500,000
Construction Subtotal - 566,500,000
Pilot Construction Management {Including 10% Contingency) 2,000,000

Construction Management Estimate {Including 10% Contingency) 11,200,000
Design Services During Construction Estimate (Including 10% Contingency) 3,500,000

BART Labor {Including 10% Contingency) 3,600,000
Construction Management Subtotal 520,300,000
Total Uses : $91,300,000

S

2 Proposition A, approved by voters in 2014, authorizes $500 million in general obligation bonds for transportation
and street projects. Of the $500 million, 5244 million have been sold (including the $177 million noted above) and
$256 million have not yet been sold. . '
® According to Mr. Rewers, the $56,400,000 construction estimate is based on an engineer’s estimate in a scenario
with 2-3 bidders. In a more competitive bidding environment with 4-5 bidders, the construction estimate is
reduced to approximately $49,500,000, not including contingencies.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BART is considering three options to the Canopy Project that are not iricluded in the
$91,300,000 estimated project cost:

1. Two street level canopies at Powell Street Station;
2. One new street level canopy at the UN Plaza entry of Civic Center Station; and
3. Incorporation of patterned art along canopy ceilings.

According to Mr. Rewers, the total estimated cost of the three additional options is-
approximately $15,400,000. The total includes estimates of $13,000,000 for construction,
$2,200,000 for construction ‘management, and $200,000 for design services during
construction. According to Mr. Rewers, the options would be determined based on available
funding from BART and SFMTA.

RECOMMENDATION

Approve the proposed resolution,

SAN FRANCISCO BOARD OF SUPERVISORS ' . BUDGET AND LEGISLATIVE ANALYST
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ltem 5 Department:
File 19-0732 Municipal Transportation Agency (MTA)

'EXECUTIVE SUMMARY

Legislative Objectives

e« The proposed resolution would retroactively approve a capital funding agreement
between San Francisco Municipal Transportation Agency (SFMTA) and the San Francisco
Bay Area Rapid Transit District (BART) for the BART/Muni Market Street Entrance
Modernization Project (Canopy Project), for a term of seven years and 11 months, from
February 2018 through' December 2025, with SFMTA’s amount not to exceed
$45,000,000.

Key Points

s BART is currently undertaking the Market Street Escalators Renovation Project (Escalator
Project) to replace and install 41 escalators at the four BART/Muni stations (Civic Center,
Powell Street, Montgomery Street, and Embarcadero) along Market Street in downtown
San Francisco. ’

e In conjunctibn with the Escalator Project, BART plans to install canopies above the Market
Street BART/Muni station entrances, as required by State code to protect the new
escalatoré from weather damage and to enhance safety. In November 2018, BART opened
two canopies at Powell Street and Civic Center station entrances as a pilot project. Under
the Canopy Project, BART would install 19 additional canopies over the Market Street
station entrances.

o The total estimated budget for the Canopy Project is $91,300,000. The proposed
resolution would retroactively approve a funding agreement between BART and SFMTA,
with SEMTA’s amount not to exceed $45,000,000, to fund approximately half the cost of
the canopy project,

Fiscal Impact

e Under the proposed funding agreement, SFMTA would contribute up to $45,000,000 for
approximately half the cost of the Canopy Project. SFMTA’s share would come from
Proposition A funding, a 2014 voter-approved $500 million general obligation bond for
transportation infrastructure. '

e BART and SFMTA are considering three additional options to the Canopy Project, with an
- estimated combined budget of approximately $15,400,000. The options are dependent on
additional funding from both BART and SFMTA.

Recommendation

= Approve the proposed resolution,.

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department board or -
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval,

 BACKGROUND

The San Francisco Bay Area Transit District {BART) is currently undertaking the Market Street
Escalators Renovation Preject (Escalator Project) to replace and install 41 escalators at the four
BART/Muni stations (Civic Center, Powell Street, Montgomery Street, and Embarcadero) along
Market Street in downtown San Francisco. In March 2019, the BART Board of Directors
- approved a $96.5 million contract for the Escalator Project. BART is expected to complete six
escalators per year, with the first escalators delivered for installation in Spring 2020. Under an
existing maintenance agreementl, the San Francisco Municipal Transportation Agency (SFMTA)
will fund $34 miilion for the Escalator Project, half of the cost of the escaiators used for both
 BART and Muni access. '

In conjunction with the Escalator Project, BART is also proceeding with the BART/Muni Market
Street Entrance Modernization Project (Canopy Project). BART plans to install canopies above
the Market Street BART/Muni station entrances, as required. by State code to protect the new
escalators from -weather damage and to enhance safety. In November 2018, BART opened
canopies at entrances of the PoweH Street (north side of Market and E”lS Streets) and Civic
Center (south side of Market and 7" Streets) stations as a pilot project.

The estimated cost for the Canopy Project 15‘591,300,000, which is an increase over BART's
previous estimate from 2017 of $66,400,000. According to BART, cost increases are due to
market conditions, such as Bay Area labor shortages, material tariffs, and price escalation. On
June 18, 2019, the SFMTA Board of Directors approved a funding agreement for up to
$45,000,000, representing approx1mately hatf the cost of the Canopy PrOJect

" DETAILS OF PROPOSED I.EGISI.ATION

The proposed resolution would retroactively approve a funding agreement between SFMTA
and BART for the Canopy Project, for a term of seven years and 11 months, from February 2018
through December 2025, and SFMTA’s amount not to exceed $45,000,000. SFMTA and BART
would each fund half of the estimated cost for the Canopy Project.

According to Mr. lonathan Rewers, SFMTA Senior Manager of Budget, Financial Planning, and
Analysis, the funding agreement is retroactive to February 2018 to correspond with Board of
Supervisors approval to sell $177 million in general obligation bonds for transportation
improvements (File 17-1253, Resolution 17-18), as well as approving the appropriation of the

' Under the maintenance agreement, which dates to 1976, SFMTA contributes to the maintenance and renewal of
existing assets, such as shared station escalators.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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bond proceeds (File 17-1248, Ordinance 19-18). The appropriation ordinance included
$3,000,00.0 for the two pilot project canopies at the Powell Street and Civic Center stations.”

Under the Canopy Project, BART would build 19 additional canopies over the Market Street
station entrances. Along with protecting the new escalators from rain and debris, the canopies
would add station security by using gates that would lock when the stations are closed.
Canopies would also include a digital display showing real-time train arrival times, as weII as
LED Ilghtmg and security cameras.

FISCALIMPACT.

Under the proposed funding agreement, SFMTA would contribute up to $45,000,000 for
approximately half the cost of the Canopy Project. SFEMTA's share would come from Proposition
A funding, a 2014 voter-approved $500 million general obligation bond for transportation
infrastructure. The project budget is shown in Table 1 below.

Table 1: Canopy Project Budget

Sources : i Amount
BART ' $46,300,000
SEMTA (Proposition A Bonds) ’ ' 45,000,000
Total Sources , ' . $91,300,000
Uses ’ - Amount
Preliminary Design : ‘ o : $1,000,000
Final Design Estimate 3,500,000
Canopy Construction’ * 56,400,000
Construction Contingency {10%) ' - 5,600,000
. Canopy Pilot Construction ‘ B 4,500,000
Construction Subtotal : _ $66,500,000
Pilot Construction Management {Including 10% Contingency) 2,000,000
Construction Management Estimate (including 10% Contingency) 11,200,000
Design Services During Construction Estimate (Including 10% Contingency) 3,500,000
BART Labor {Including 10% Contingency) 3,600,000
Construction Management Subtotal $20,300,000
Total Uses ' $91,300,000

* proposition A, approved by voters in 2014, authorizes $500 million in general obligation bonds for transportation
and street projects. Of the $500 million, $244 million have been sold (mcludmg the $177 million noted above) and
$256 million have not yet been sold. ‘

Accordlng to Mr. Rewers, the $56,400,000 construction estimate is based on an engineer's estimate in a scenario
with 2-3 bidders. In a more competitive bidding environment with 4-5 bidders, the construction estimate is.
reduced to approximately $49,500,000, not including contingencies.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BART is considering three options to the Canopy Project that are not included in the
$91,300,000 estimated-project cost:

1. Two street level canopies at Powell Street Station;
2. One new street [evel canopy at the UN Plaza entry of C|v1c Center Station; and
3. Incorporation of patterned art along canopy ceilings.

According to Mr. Rewers, the total estimated cost of the three additional options is
approximately $15,400,000. The total includes estimates of $13,000,000 for construction,
$2,200,000 for construction management, and $200,000 for design services during
construction. According to Mr. Rewers, the options would be determmed based on available
fu ndmg from BART and SFMTA.

TRECOMMENDATION

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS ) BUDGET AND LEGISLATIVE ANALYST
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AGREEMENT
Between the
CITY AND COUNTY OF SAN FRANCISCO,
' through its
MUNICIPAL TRANSPORTATION AGENCY
and the
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

- Regarding Administration of Capital Funding
For The BART/Muni Market Street Entrance Modernization Project

Contract No. SFMTA-2019-63
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AGREEMENT
Between the

CITY AND COUNTY OF SAN FRANCISCO,
through its
MUNICIPAL TRANSPORTATION AGENCY

and the
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

FOR ADMINISTRATION OF CAPITAL FUNDING
FOR THE BART/MUNI MARKET STREET ENTRANCE
MODERNIZATION PROJECT

Contract No. SFMTA-2019-63

This Agreement (Agreement) is made this day of , 2018, in the City and
County of San Francisco, State of California, between the City and County of San Francisco, a
municipal corporation, acting by and through its Municipal Transportation Agency (City or
SFMTA) and San Francisco Bay Area Rapid Transit District (BART), a rapid transit district
organized and existing under the laws of the State of California.

RECITALS

A, The City will provide up to $45,000,000 (to be reduced by the actual costs
incurred for issuance of the bonds, when known, and costs of SF Police Department (SFPD)
support) for design and construction of canopies that are part of the BART/Muni Market Street
Entrance Modernization Project (Canopy Project or Project), using proceeds from the sale of
General Obligation (GO) Bonds approved by the voters as Proposition A in November 2014 (the
2014 San Francisco Transportation and Road Improvement Bond or 2014 Bond). As of the
Effective Date, there have been two issuances of GO Bonds from the 2014 Bond—in July 2015
and February 2018). The Canopy Project will be financed from the second and future issuances
of GO Bonds from the 2014 Bond. The SFMTA will be the fiscal agent for disbursement of the
GO Bond proceeds. Bond proceeds must be spent within three years of issuance.

B. Under the Canopy Project, BART intends to install canopies above the entrances
to the BART/Muni stations along Market Street as required by State code to protect newly
installed escalators from weather-related damage and to enhance safety. The canopies will
extend over the City’s right-of-way.

C. On May 16, 2017, the SFMTA Board of Directors adopted Resolution No.
170516-065, which requested, among other things, that the City’s Board of Supervisors
appropriate $3,000,000 from the second issuance of GO bond proceeds for the Canopy Project.
On February 1, 2018, the City approved Resolution No. 17-18, which authorized the sale of
Series 2018B GO Bonds from the 2014 Bond, in an amount not to exceed $177,000,000.
Pursuant to Section 1.150-2 of the Treasury Regulations promulgated under the Internal Revenue
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Code of 1986, the City, in Resolution No. 17-18, declared its official intent to reimburse prior
expenditures with the proceeds of a subsequent borrowing. Reimbursement for prior hard cost -
expenditures is limited to expenditures incurred within 60 days prior to Resolution No. 17-18;
for soft costs, no later than three years from the date the expenditures by BART are paid.

D. On February 9, 2018, the City approved Ordinance No. 19-18, appropriating .
$3,000,000 from the sale of the second issuance of GO Bonds for the CanOpy Project (Ordinance
No. 19-18).

E. Other disbursements of GO Bond proceeds for the Project are planned for the
future as additional GO Bonds are issued and sold. The parties intend that this Agreement cover
all future disbursements of GO Bond proceeds for the Project, as the bonds are sold and the
funds are appropriated by the Board of Supervisors.

F. On December 21, 2015, BART filed a Notice of Exemption under the California
Environmental Quality Act (CEQA) for Canopy/Escalator Replacement Project — Powell Street
and Civic Center Station (pilot project for two canopies at Powell Station and one canopy at
Civic Center Station, along with escalator improvements), as defined in Title 14 of the California
Code of Regulations Section 15301, The BART Board of Directors adopted the CEQA findings
for the entire Project, including the Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Plan, and approved the Project on June 28, 2018.

G. This Agreement sets forth the terms and conditions for disbursement of GO Bond
proceeds to BART for the Project.

In accordance with the above understandings, the City and the BART agree as follows:

L TERM; EFFECTIVE DATE

A, Term. This Agreement will commence as of February 1, 2018, and will
terminate on December 31, 2025, unless earlier terminated under the terms of this Agreement.

B. Effective Date. This Agreement will be effective on the date it is fully executed
and funds are certified by the San Francisco Controller’s Office.

1L PROJECT; USE OF FUNDS.

‘ The full funding plans, timelines, and budgets for the Project are included as Attachment
B. GO Bond proceeds may be used for the design and construction contracts and to cover
associated staff time and expenses for management and oversight of the Project.

.  CITY/SFMTA RESPONSIBILITIES

A. Disbursement of Project Funds. The SFMTA will disburse funds for the
Project as set forth below. As provided in the column entitled “2014 San Francisco
Transportation and Road Improvement Bond (SF GO Bond)” in Attachment B, and provided that
three years have not elapsed since the issuance of bonds for which reimbursement of bond
proceeds is requested, the SFMTA will disburse an amount not to exceed $45,000,000 (less
actual costs incurred for issuance of the bonds and costs for SFPD support) of the GO Bond
proceeds, inclusive of the initial $3,000,000 (less actual bond issuance costs and costs for SFPD
support) disbursement, for expenditures incurred for the Canopy Project, subject to (1) prior
issuance and sale of sufficierit GO Bonds to reimburse such expenditures; (2) an acceptable
invoice submitted by BART, with documentation of costs incurred; and (3) compliance with
BART’s responsibilities, as set forth below. The SEMTA will not reimburse any contractor
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retention withheld by the BART until such retention is authorized by BART to be paid to the
contractor or others to whom said funds may be legally owed. The SFMTA will only provide
funds for implementation of the Project if BART has obtained CEQA clearance for such
implementation. ‘

B. Eligible Capital Costs. The SEMTA will reimburse BART for those services
and expenses required to perform the work in accordance with the amounts approved by the City
for disbursement. Capital expenses eligible for reimbursement shall be in accordance with the
U.S. Department of Transportation’s "Uniform Administrative Requirements, Cost Principles, .
and Audit Requirements for Federal Awards," 2 CEFR part 1201 (adopting 2'CFR part 200). The
SFMTA may only reimburse eligible construction costs incurred beginning 60 days prior to final
approval of the Board of Supervisors resolution authorizing the sale of the GO Bonds, or as
otherwise specified in the resolution. The GO Bond proceeds provided pursuant to this
Agreement shall not be used to pay for soft costs in an amount that exceeds 25 percent of the
total GO Bond funds used for the Canopy Project. Soft costs are any costs other than direct
construction costs (labor and materials), such as architectural, engineering, financing,
environmental, planning, staff costs, and other pre- and post-construction expenses.

C. Review and Payment of Invoices, BART shall forward each request for
reimbursement to the SEMTA, attention: Jonathan Rewers, Senior Manager of Capital Finance.
The SIMTA will make payment to BART for cligiblc and approved expenses within 30 days of
receipt of BART’s invoice, less BART’s share of costs for issuance of the bonds. The SEMTA
may also invoice BART for its share of costs for off-duty San Fran(nsco Police Department
support hired to provide security for the Canopy Project.

D. Issuance of Permits. The City, through San Francisco Public Works, will issue
minor sidewalk encroachment, excavation, and night noise permits, as applicable. The SEMTA is
responsible for issuing any required traffic permits, and determining whether the work will
necessitate rail and overhead contact system (OCS) clearances. The City will use its best efforts
to coordinate its departments to expedite and consolidate permitting approvals.

IV.  BART RESPONSIBILITIES

A. Cost Estimates. Before incurring costs for which reimbursement is claimed
under this Agreement, BART shall provide cost estimates to the City for review.

B. Implementation of the Projects. BART will be responsﬂ)Ie for using funds
received under this Agreement for the purposes, and in accordance with the terms, set forth in
this Agreement and any amendments thereto. Unless BART submits a status report with an
invoice (as required under Subsection E.5 below) during the applicable period, BART shall
provide written status reports to the SFMTA regarding the PrOJect on a quarterly basis, beginning
October 1, 2019.

C. City Requlrements BART shall comply Wlth all applicable City permitting and
review processes for installation of the canopies.

D. Recordkeeping; Reporting. Unless otherwise directed by the SFMTA, BART
shall maintain the original records of all procurements, payments and contract expenses related
to the Projects during the term of this Agreement, and shall retain such records for a minimum of
three years following completion of the Project, or longer if required by federal or other
regulatory agencies. BART shall allow SFMTA, or its agents, to review and inspect said records
during business hours to ensure compliance with such requirements, and to audit the books,
records, and accounts of BART and its contractors, if necessary. Upon request, the BART shall
provide SEMTA, or its agents, with copies of any records in its files relating to procurements and
other expenditures for the Project. BART shall support the SEMTA, or its agents, in reporting
out the project details to the City’s General Obligation Bond Oversight Committee (GOBOC),
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providing documents to or meeting with auditors, or assisting with any other bond-related
reporting

- E. Requests for Reimbursement. BART shall submit requests for reimbursement
(see sample in Attachment A) no later than 30 days after the end of each quarter. BART shall
not submit (and the City will not pay) any requests for reimbursement more than three years
from the date of issuance of the GO Bonds series from which the reimbursement is requested.
Requests shall iniclude a brief description of the work performed during the billing period and the
following supporting documentation in electronic format:

1. A detailed schedule of expenditures for the period that mcludes the date,
amount and purpose the expenditures incurred.

2. Copies of paid invoices for non-payroll expenditures.

3. Copies of payroll registers to support salaries and fringe benefits (if
requested). ‘

4. For purposes of complying with bond requirements, completion of an

attestation by an officer indicating the appropriateness and eligibility of the capital expenses (in
accordance with Section IILB above regarding eligible capital expenses).

S. An updated narrative status report of the work (the most recent report
presented to BART will suffice if it is no more than 30 days old). ~

V. CERTIFICATION; APPROPRIATION OF FUNDS

A. Risk of Non-Appropriation of Funds. This Agreement is subject to the budget
and fiscal provisions of the City Charter. City will have no obligation to make appropriations for
this Agreement should the City fail to appropriate the funds for the Project. BART also
acknowledges that City budget decisions are subject to the discretion of its Mayor and Board of
Supervisors.

B. Certification of Controller; Guaranteed Maximum Costs. No funds will be
available under this Agreement until prior written authorization certified by the Controller. The
SFMTA agrees to issue a written notice to proceed to BART when the Controller has certified to
the availability of funds. Notices to proceed will be issued as funds are certified by the
Controller and shall specify the funds that have been certified. In addition, as set forth in Section
21.10-1 of the San Francisco Administrative Code:

' 1. City's obligations hereunder will not at any time exceed the amount
certified by the Controller for the purpose and period stated in such certification.

2. Except as may be provided by City ordinances governing emergency
conditions, City and its employees and officers are not authorized to request BART to perform
services or to provide materials, equipment and supplies that would result in BART performing
services or providing materials, equipment and supplies that are beyond the scope of the services,
matetials, equipment and supplies specified in this Agreement unless this Agreement is amended
in writing and approved as required by law to authorize the additional services, materials,
equipment or supplies. City is not required to pay BART for services, matenals equipment or
supplies that are provided by BART which are beyond the scope of the services, materials,
equipment and supplies agreed upon herein and which were not approved by a written
amendment to this Agreement having been lawfully executed by City.

3. City and its employees and officers are not authorized to offer or promise
to BART additional funding for this Agreement which would exceed the maximum amount of
funding provided for herein. Additional funding for this Agreement in excess of the maximum
provided herein will tequire lawful approval and certification by the Controller. City is not
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required to honor any offered or promised additional funding which exceeds the maximum
provided in this Agreement which requires lawful approval and certification of the Controller
-when the lawful approval and certification by the Controller has not been obtained.

4. The Controller is not authorized to make payments on any agreement for
which funds have not been certified as available in the budget or by supplemental appropriation. -

C. Termination for N on-appropriation of Funds. This Agreement will
automatlcally terminate, without penalty, liability or expense of any kind to City, at the end of
any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are
appropriated for a portion of any fiscal year, this Agreement will terminate, without penalty,
liability or expense of any kind to City, at the end of such portion of the fiscal year.
Notwithstanding the foregoing, SFMTA. agrees to reimburse BART for ehg1ble costs incurred
prior to or as a result of such termmatlon

VI INDEMNIFICATION

A. SFMTA agrees to indemnify, save harmless and defend BART, its officers,
agents, and employees from legal liability of any nature or kind on account of any claim for
damages to property or personal injuries to or death of person or persons incurred by reason of
any act, or failure to act, of SFMTA, its officers, agents, employees and contractors, or any of -
them, in performing any duties requlred by this Agreement unless such claims arise out of the
sole negh gence of BART, its officers, agents, or employees.

B. BART agrees to indemnify, save harmless and defend SFMTA its officers, agents
and employees from legal liability of any nature or kind on account of any claim for damages to
property or personal injuries to or death of person or persons incurred by reason of any act, or
failure to act, of BART, its officers, agents, employees and contractors, or any of them, in
performing any duties required by this Agreement, unless such claims arise out of the sole
negligence of SEMTA, its-officers, agents, or employees.

C. The foregoing provisions regarding indemnification are included pursuant to the
provisions of Section 895.4 of the Government Code, and are intended by the parties to modify
and supersede the otherwise applicable provisions of Chapter 21, Part 2, Division 3.6, Title I of
the Government Code.

VII. DEFAULT

‘ A. " BART Default. BART may be in default of this Agreement for the following
acts: submitting a false or misleading statement or document to the City; failing to comply with .
applicable laws, after 30 days to cure such breach; or failing to perform other material covenants’
of this Agreement including, but not limited to, adhermg to the schedule for expenditure cash
flow, as provided in Exhibit B.

B. - Remedies Upon Event of BART Default. Upon and during the continuance of a
default, City may do any of the following, individually or in combmatlon with any other remedy
below or as provided under law: :

. Termination. City may terminate this Agreement for cause, as provided
in Section VIILA. '

2, Withholding of Project Funds. City may withhold all or any portion of
Go Bond funds not yet disbursed, regardless of whether BART has previously submitted a
request for such funds or whether City has approved the disbursement of the funds under a prior
request for such funds. Any funds withheld pursuant to this Section and subsequently disbursed
to BART after cure of applicable Events of Default will be disbursed with interest. A
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3. Return of Go Bond Funds. City may demand the immediate return of
. any previously disbursed Go Bond funds that have been claimed or expended by BART in
breach of the terms of this Agreement, together with interest thereon from the date of
disbursement at the maximum rate permitted under applicable law.

C. City Default

1. Failure to Disburse GO Bond Funds. City's failure to disburse Go Bond
funds in- accordance with Section III of this Agreement shall constitute a City default for cause

provided such default continues for a period of 30 days after written notice of the Default from
BART to City.

2. ‘No Default. For the purposes of this Section VIL.C, each of the followmg
shall not constitute a City default:

a. Where City’s failure to perform under Section III results from or: is
caused by BART’s failure to perform any other material term covenants or condition contained
in the Agreement.

b. Where City’s failure to perform under Section III results from or is
caused by a Force Majeure Event, as defined in Section IX.F below.

3. BART Remedies. Subject to the provisions of Section X.G, for any
uncured City default, BART may file an action to collect any and all payments then due to
~ BART under this Agreement, together with applicable interest thereon.

VIII. TERMINATION

A, Termination for Cause. This Agreement may be terminated by either party for
cause. In the event of such termination, BART will be paid or credited for eligible and approved
expenses relating to the Projects that were incurred by BART prior to the date of such
termination specified in such notice.

B. ‘Termination for Convenience. This Agreement may be terminated for
convenience by either party at the end of a fiscal year by giving 90 days prior written notice to
the other party (by March 31 of that fiscal year).

IX. NOTICES TO THE PARTIES

Unless otherwise indicated elsewhere in this Agreement, all written communications sent
by the parties may be by U.S. mail, e-mail or by fax, and will be addressed to the following
persons, who will be the contact persons for each party:

To City: San Francisco Municipal Transportation Agency
One South Van Ness Avenue, 8th floor
San Francisco, CA 94103
Attn; Jonathan Rewers,
- Senior Manager, Budget, Financial Planning and Analysis
jonathan.rewers(@sfmta.com

To BART: San Francisco Bay Area Rapid Transit District
300 Lakeside Drive, LKS-2100
Oakland, CA 94612-2688 -
Attn: Tracy Johnson
Chief Transit System Development Officer
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tjohnso@bart.gov

BART or SFMTA shall notify the other party at least 30 days prior to changing the designated
contact person. Any notice of default must be sent by registered mail or other guaranteed
delivery service.

X. OTHER CONDITIONS

A, No Assignment., No party can assign, transfer or otherwise substitute its interest
or obligations under this Agreement without the written consent of the other party.

B. Modifications. This Agreement may not be modified, nor may compliance with
any of its terms be waived, except by written instrument executed and approved as required
under law.,

C. Submitting False Claims; Monetary Penalties. BART agrees to comply with
the requirements of San Francisco Administrative Code Section 21.35. Under such Section
21.35, any contractor, subgrantee or consultant who submits a false claim will be liable to City
for three times the amount of damages which City sustains because of the false claim. A
contractor, subgrantee or consultant who submits a false claim will also be liable to City for the
costs, including attorney’s fees, of a civil action brought to recover any of those penalties or
damages, and may be liable to City for a civil penalty of up to ten thousand dollars ($10,000) for
each false claim. A contractor, subgrantee or consultant will be deemed to have submitted a
false claim to City if the contractor, subgrantee or consultant: (a) knowingly presents or causes
to be presented to an officer or employee of City a false claim or request for payment or
approval; (b) knowingly makes, uses, or causes to be made or used a false record or statement to
get a false claim paid or approved by City; (c) conspires to defraud City by getting a false claim
allowed or paid by City; (d) knowingly makes, uses, or causes to be made or used a false record
or statement to conceal, avoid, or decrease an obligation to pay or transmit money or propetty to
City; or (e) is a beneficiary of an inadvertent submission of a false claim to City, subsequently
discovers the falsity of the claim, and fails to disclose the false claim to City within a reasonable
time after discovery of the false claim. The parties acknowledge and agree that BART will not
be responsible for penalties or damages resulting from a false claim submitted by a contractor of
BART provided that BART has made this provision applicable to such contractor.

D. Relationship of the Parties. It is understood that this is an Agreement by and
between independent contractors and is not intended to and does not create the relationship of
agent, servant, employee, partnership, joint venture or association, or any other relationship
whatsoever other than that of independent contractor.

E. No Waiver. No waiver of any default or breach of any covenant of this
Agreement by either party to this Agreement can be implied from any omission by the other
party to.take action on account of such default if such default persists or is repeated. No express
waiver will affect any default not specified in the waiver, and the waiver will be operative only
- for the time or extent stated. The Consent or approval of any act by either party will not be
deemed to waive or render unnecessary consent or approval to any subsequent, similar acts.

K. Force Majeure Event. An inability for any party to perform under this
Agreement that the party demonstrates could not have been avoided by the party's exercise of
due care, prudence, foresight, or diligence and that arises directly from: an act of God; fire;"
flood; windstorm; tornado; earthquake; war; riot; insurrection; epidemic; quarantine restrictions;
acts of terrorism; inability of the party, its suppliers, or contractors to procure labor; freight
embargo; accident; priorities or privileges established for the manufacture, assembly or allotment
of materials by order, decree, or otherwise of the United States or by any department, bureau,
comrnission, committee, agent or administrator of any legally constituted public authority; the
prevention by the one party of the other party from commencing or prosecuting any of its duties
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under the Agreement; inability of a party to'obtain applicable permits and licenses from relevant
governmental authorities; change of law that prevents implementation of the Program; a
judgment, order, or decree issued by a court preventing implementation of the Program or
failure of public utility service outside the control of the party.

G. Dispute Resolution. If a question arises regarding an invoice, interpretation of
this Agreement or its performance, or the alleged failure of a party to perform, the party raising
the question or making the allegation must give prompt written notice of the issue to the other
party. The appropriate project managers from BART and the SFMTA, or other designated staff,
shall in good faith meet with each other to resolve the contested issues. If the project managers
from the SEMTA and BART are unable to resolve the dispute, the matter shall be forwarded to
the Senior Manager, Capital Finance, for the SFMTA and the applicable Group Manager for
BART. A final administrative review would be to the Chief Financial Officer for the SFMTA
and the Chief Planning, Development and Construction Officer for BART. If they are unable to
resolve the dispute, the Parties may mutually agree to pursue alternative dispute resolution. It is
the intent of the Parties to the extent possible that litigation be avoided as a method of dispute
resolution.

H.  Compliance with Laws. In the performance of this Agreement, each party shall
comply with all applicable local, state and federal laws, including the City’s Charter.

1 Governing Law. The [ormation, interpretation and performance of this
Agreement will be governed by the laws of the State of California, without regard to its conflict
of laws principles. :

J. Headings. All article and section headings and captions contained in th1s
Agreement are for reference only and will not be considered in construing this Agreement.

K. Entire Agreement. This Agreement sets forth the entire Agreement between the
parties, and supersedes all other oral or written provisions.

L. Severability. Should the application of any provision of this Agreement to any
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or
unenforceable, then (a) the validity of other provisions of this Agreement will not be affected or
impaired thereby, and (b) such provision will be enforced to the maximum extent possible so as
to effect the intent of the parties and will be reformed without further action by the parties to the
extent necessary to make such provision valid and enforceable.

M. Successors; No Third-Party Beneficiaries. The terms of this Agreement will be
binding upon, and inure to the benefit of, the parties hereto and their successors and assigns.
Nothing in this Agreement, whether express or implied, will be construed to give any person or
entity (other than the parties hereto and their respective successors and assigns) any legal or
equitable right, remedy or claim under or in respect of this Agreement or any covenants,
conditions or provisions contained herein.

N. Incorporation of Recitals. The Recitals are incorporated into this Agreement.

0. Survival of Terms. The obligations of the parties and the terms of the following
provisions of this Agreement will survive and continue following expiration or termination of
this Agreement Sections III.A-D; IV.C-E; VI, VII; X.C,D,G-I,K,L,0.
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This .Agréement has been executed as of the date first noted above,
CITY-AND COUNTY OF SAN FRANCISCO SAN FRANCISCO BAY AREA

MUNICIPAL TRANSPORTATION ‘ RAPID TRANSIT DISTRICT .
AGENCY ' :

By: B By: :
Edward D. Reiskin Grace Crunican
Director of Transportation General Manager

AUTHORIZED BY:

APPROVED AS TO FORM:
MUNICIPAL TRANSPORTATION AGENCY '
BOARD OF DIRECTORS Office of the General Counsel

Resolution No:
Adopted:
Attest:

Roberta Boomer, Secretary
SFMTA Board of Directors

Board of Supemsors
Resolution No.
Dated:

Attest:

Clerk of the Board .

APPROVED AS TO FORM:

Deputy Clty Aftorney
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Attachment A — Sample Reimbursement Request

[Insert Letterhead here]

Attention: Jonathan Rewers

San Francisco Municipal Transportation Agency
One South Van Ness Avenue, 8th floor

San Francisco, CA 94103

Deseription of Services: Contract payments for projects.

Expenditures

Total Amount of Award

Less: Previous Billings

Total Amount of this Billing

Remaining Balance

Balance available after this billing

Maximum Soft Cost Billable

Soft Cost Expenditures as of [date]
Less: Previous Soft Cost Billings

Amount of Soft Costs this Billing

Soft Cost balance available after this billing

Detail of Expenditures :
(copies of invoices & other documents supporting expenditures attached)

Narrative Report

A-1

3801
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Percent complete on conceptual design phase:

Current expected completion date for conceptual design phase :
Project status:

Project activities since last invoice:

Approved by BART

BART attestation: By signing below I attest that this invoice includes only eligible capital expenses incurred exclusively for the
Market Street Canopy Projects. 1 am authorized on behalf of BART to sign this attestation:

(Signature, date,& Print Name and title) ' Date
Approved by SFMTA
" (Signature, date,& Print Name and title) ‘ Date

A-2
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* Attachment B — Scope, Schedule, Budget

BART/Muni Market Street Entrance Modernization

San Prancisco Bay Area Rapid Ttransit District (BART)

Embatcadero, Montgomety, Powell, & Civic Centet BART/Muni .
Stations ‘

Design and construction of entrance canopies at the four downtown
BART/Muni stations (Embarcadero, Montgomery, Powell, Civic

The Market Street Entrance Modernization Project will provide new,
street-level canopies at each of the entrances. The current, open design
of the existing entrances does not provide protection for the escalators
from weather. The scope consists of off-site fabrication and the
installation of a new fiber teinforced plastic ceiling and support system
for the canopies with a glass enclosure, new lighting system and light
fixtures, and a real-time display unit. The later-installed canopies will
incorporate lessons learned from the canopy installations at Powell and
Civic Centet Stations.

This is an approved project to be funded by proceeds of the 2014 SF
Prop A GO Bond, along with ongoing coordination with SFMTA,
SFPW, Better Market Street

B-1
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08¢

BART/IYIuni Market Street Entrance Modernization

PROJECT COST ESTIMATE*

FUNDING SOURCE BY PHASE

Planning/(fonceptual Engineering $2,000, OOO $1,000,000 $1,000,000
Environmental Studies (PA&ED)

Design Engineering (PS&E) $3,500,000 $1,750,000 $1,750,000
Right-of-way

Construction (incl. CM, PM @ 25%)) $84,500,000 $42,250,000 $42,250,000
TOTAL ~ $90,000,000 845,000,000 $45,000,000

*Base contract only; does not include Options.
**Up to $45,000,000 reduced by cost of issuance (est. $675,000) and subject to appropnatlon by the City and County of San Francisco.

2014 SAN FRANCISCO TRANSPORTATION AND ROAD IMPROVEMENT BOND EXPENDITURES
BY FISCAL YEAR (CASH FLOW)

Planning/Conceptual | g, 409,000 $1,000,000

Engineering :

Environmental

Studies (PA&ED)

Design Engineering

(PS&E) $750,000 | $1,000,000 $1,750,000

Construction $1,000,000 | $1,800,000 | $4,000,000 | $8,000,000 | $8,000,000 | $8,000,000 $6,000,000 $4,500,000 | $950,000 | $42,250,000

TOTAL $2,750,000 | $2,800,000 | $4,000,000 | $8,000,000 | $8,000,000 SS,OO0,000 $6,000,000 | $4,500,000 | $950,000 | $45,000,600
B-2
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G08¢

BART/Muni Market Street Entrance Modernization

SEMTA, SFPW

CEQA Categorical Exemption for pilot canopies, filed December 21, 2015;
CEQA Neg. Dec. for remainder of project (approved June 28, 2018)

g@ﬁg/ Conceptual Engineeting (typically 30% | 450, both 3 2017 1 2018
esigh)

Eovironmental Studies (PA&ED) 100% both , : 2 2018
Design Engineering (PS&E) 65% both 2 2018 2 2019
Right-of-way 0% N/A N/A N/A N/A N/A
Advertise Construction 0% both 3 2019 3 2019
Construgﬂon Period(e.g. NTP to 0% both 9 2020 4 2025
Completion

Open for Use N/A N/A N/A N/A 4 2025

B-3
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- NOTICE OF EXEMPTION - guis - Sl

TO: ' FROM:
. Office of Planning and Research San Francisco Bay Area Rapld Transit District
1400 Tenth Street 300 Lakeside Dr .
Sacramento, CA 95814 P.0. Box 12688 (LKS-22) ENDORSED
Oakland CA94604-2688 F il ED

SAN FRANCISCO County Glark

X County Clerk

County of San Francisco o DEC 21, 2015
City Hall, Room 168
1 Dr. Carlton B. Goodleit Pl ‘

. San Francisco, CA 94105 by: Solf?ﬁ N&(}Sf‘Ime ork

Project Titley: ot and Civie Center-Stations....

Project Location —Specific: Two entrances at Powell Street Station and one entrance at Civic Center Station

Project Location - City/County
City and County of San Francisco

Description of Nature, Purpose, and Beneficiaries of Project:

Modernization and improvements at Civic Center anid Poweli Street BART stations consisting of replacing 3
escalators and installing protective coverings (canopies), as required by state code to protect newly installed
escalators from weather related damage and to enhance safety; additionally provide wayﬁndmg signage for BART

and MUNI patrons. ‘
Name of Public Agency Approving Project: ' ‘ 8 8
San Francisco Bay Area Rapid Transit District %

Name of Person ox Agency Carrying Out Project: San Francisco Bay Area Rapid Transit District

Exempt Status: (Check One)
__ Ministerijal
___ Declared Emergency
__ Emergency Project
_x Categorical Exemption, State type and section number:

9102 80 g3

CEQA Guidelines Section 15301

Reasons why project is exempt: ‘ ‘
. The project involves modification to an existing faclhtv to meet current standards of public safety that involves ‘

_expansion of an exxstmg use,

Contact Person: ame Lay;o Telephone: 510-874-7423

Date Received for Filing:
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*ENVIRONMENTAL DECLARATION

(CALIFORNIA FISH AND GAME CODE SECTION 711.4)

LEAD AGENCY NAME AND ADDRESS FOR COUNTY CLERK USE ONLY

San Francisco Bay Area Rapid Transit District
300 Lakeside Drive / PO, Box 12688
Oakland CA 94604-2688

FILE NO:

CLASSIFICATION OF ENVIRONMENTAL DOCUMENT:
(PLEASE MARK ONLY ONE CLASSIFICATION)
1. NOTICE OF EXEMPTION / STATEMENT OF EXEMPTION

*I¥1 A- STATUTORILY OR GATEGORICALLY EXEMPT
$ 50.00 - COUNTY CLERK HANDLING FEE

2. NOTICE OF DETERMINATION (NOD) .
] A- NEGATIVE DECLARATION (OR MITIGATED NEG. DEC.)
$ 2,210.00 - STATE FILING FEE
$ 50,00 - COUNTY CLERK HANDLING FEE

B - ENVIRONMENTAL IMPACT REPORT (EIR)
$ 3,080.75 - STATE FILING FEE
$ 50.00 - COUNTY CLERK HANDLING FEE

“A COPY OF THIS FORM MUST BE COMPLETED AND SUBMITTED WITH EACH COPY OF AN
ENVIRONMENTAL DECLARATION BEING FILED WITH THE ALAMEDA COUNTY CLERK,

FOUR (4) COPIES OF ALL NECESSARY DOCUMENTS ARE REQUIRED FOR FILINGS SUBMITTED
BY MAIL. FIVE (5) COPIES ARE REQUIRED FOR IN-OFFICE FILINGS.

ALL APPLICABLE FEES MUST BE PAID AT THE TIME OF FILING.

FEES ARE EFFECTIVE JANUARY 1, 2015
MAKE CHECKS PAYABLE TO:; .COUNTY CLERK

JARECOOGSNew Clark-Resorder Form laventory\t0t 5Vl & GBAEIR Cover Sheal 20 S.xis
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GENERAL MANAGER ACTION REQ'D

| BOARD INFFIATED ITEM: No

Controller/Treasurer| District Seeretary

:he Prop”:fed M;tlgated Negatlve Declaration and Mitigation Monitoring and
eportmg Plin for the Proposed BART Market Street Canopies and Escalators

Modernization Prmect

hi @llowmg Board actions on the Proposed BART Market Street Canopies and -
érmzanon Prmect (Proposed Project): 1) Adoption of the Proposed Imtlal

\ egatlve Decla:ra’aon (IS/MND) and the Mitigation Monitoring and :
an;(MMRP) for the Proposed Project, and 2) Adoption of the Proposed

' :tallatlon of canopy covers over a]l 22 street entrance/exit
enings without escalators to protect District assets, to provide
dctive entrances to the statlons and to improve passenger
ctive canopy will be eqquped with & triotorized grille that would lock
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'Pr"o-p( Market Street Canopies and Escalators Projec

ét1evel feach station entrance/exit when the stations are closed. The

f the teplacement of 40 escalators: 22 escalators from the streetto
d 18 ‘escalators from the Concotirse to Platform Level. Two canopies,
nd one at Powe]l Street are eurr.ent}y being completed in a-Pilot Project
be: categoncally exempt ; from the California Environmental Quality
District Staff in December 2015. Numerous pubhc and stakeholder meetings
¢d by BART and the City and County of San Francisco in connection
d_PIOJect Tnput from those meetmgs has been incorporated into the project

: ‘the tequireinents of CEQA, a Draft Initial Study/Mitigated Negative . -
ID) ‘and Notice of Intent to Adopt a MND for the Proposed Project was
for public réview on April 30, 2018. The Draft IS/MND evaluated
,cts associated with the Proposed Projéct. With implementation of the
meagures identified in the IS/MND, all potential Proposed Project impacts
led, minimized, reduced, or compensated for, to a level that is less than
anid: therefore the project would create no significant environmental impacts. The
\tpériod for the Draf, IS/MND occurred from April 30, 2018 through May
b Meetmg was held on May 16, 2018 af the City of San Francisco Public
s_recewed durmg the pubhe feview period and corresponding responses
ed i) the Final IS/MND. The Final IS/MND provides a full disclogure of the

,esg,:p_:mgxam to ensure nnplementaﬁon of specific mitigation measures to these

the statlons would remam the same, W1th 1no Improvements to
sign. efforts would have to be suspended. Also, if the Proposed
o District risks the loss of grant’ funds programmed for the
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1 Market Street,Canopies and Escalators Proje

zsented in the Final Imhal Study, Mmgated Negative Declaranon and
nd Reportmg Plan for the Proposed BART Market Street Canoples
jon Project together with the cormments recelved durmg the pubhc ~
¢ Board hereby: - S

asis’ of the whole record beforé it. that there is no substantial evidence
5séd BART Market Street Canoples and Escalators Modermnization

sed by the mcorporatlon of mitigation measures, may have a significant
vuomﬁent, and therefore no further envuonmental rev1ew 1s requxred

‘tlal Study/Mmgated Negattve Declarahon reﬂects the Board’
: ent and analys1s ‘ -

dy/Mltlgated Negatlve Declaratlon

Mom’conng and Reportmg Plan o

BART Maﬂc‘et Street Can0p1e's and Escala’tb’rs’ Modernization Project as
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No. 190618-070

-~ WHEREAS, Under the Bay Area Rapid Transit/Muni Market Street Entrance
Modernization Project (Canopy Project), Bay Area Rapid Transit intends to install canopies
above the entrances to the Bay Area Rapid Transit/Muni stations along Market Street as required

by State code to protect newly mstalled escalators from weather-related damage and to enhance
safety; and

WHEREAS, The canopies are going up in conjunction with the Market Street Escalators
Renovation Project, which will install and replace 41 escalators in downtown San Francisco,
beginning in spring 2020; and - :

WHEREAS, The canopies will not only protect the new escalators from the wear-and-
tear of elements like rain and wind-swept debris, they will provide an added layer of station
security and cleanliness through motorized gates that allow the entrances to be locked at the

street level when stations are closed; and

WHEREAS, In November 2018, as a pilot project, Bay Area Rapid Transit opened the
first two canopies over the Bay Area Rapid Transit/ Muni entrances on Market Street above the
Powell Street Station (north side of Market and Ellis Streets) and above the Civic Center Station
(south side of Market and 7th Streets); and

WHEREAS, Cénopies will be installed at 19 remaining Bay Area Rapid Transit and San
Francisco Municipal Transportation Agency entrances above the four downtown San Francisco
stations (Embarcadero, Montgomery, Powell, Civic Center); and

WHEREAS, In November 2014, San Francisco voters approved the $500 m1lhon
Transportation and Road Improvement General Obligation Bond; and

"WHEREAS, On May 16, 2017, the San Francisco Municipal Transportation Agency
Board of Directors adopted Resolution No. 170516-065, which recommended, among other
things, that the Board of Supervisors appropriate §3 million from General Obligation Bond sale
proceeds to the San Francisco Municipal Transportation Agency to be used to satisfy a portion
the City’s contribution to Bay Area Rapid Transit for upgtrades for the Canopy Project; and

WHEREAS, On February 1, 2018, the City approved Resolution No. 17-18, which
authorized the sale of Series 2018B General Obligation Bonds from the 2014 Bond, in an amount -
not to exceed $177,000,000; and

WHEREAS, On February 9, 2018, the City approved Ordinance No. 19-18, which
appropriated $3 million from the second issuance and sale of the 2014 General Obligation Bond
to satisfy a portion of the City’s contribution to Bay Area Rapid Transit for the Canopy Project;

B-1
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and

WHEREAS, Other disbursements of General Obligation Bond proceeds for the Canopy
Project are planned for the future as additional General Obligation Bonds are issued and sold
and

WHEREAS, The San Francisco Municipal Transportation Agency will be the fiscal agent
for disbursement of the General Obligation Bond proceeds and

WHEREAS, On December 21, 2015, Bay Area Rapid Transit filed a Notice of
Exemption under the California Envuonmental Quality Act for Canopy/Escalator Replacement
Project — Powell Street and Civic Center Station (pilot project for two canopies at Powell Station
and one canopy at Civic Center Station, along with escalator improvements), as defined in Title
14 of the California Code of Regulations Section 15301; and

WHEREAS, On June 28, 2018, the Bay Area Rapid Transit Board of Directors adopted
the California Environmental Quality Act findings for the entire Bay Area Rapid Transit Market
Street Canopies and Escalators Modernization Project, including the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Plan, and approved the entire Bay Area
Rapid Transit Market Street Canopies and Escalators Modemization Project; and

WHEREAS, This proposed Agreement is within the scope of the Canopy/Escalator
Replacement Project — Powell Street and Civic Center Station exemption and the Bay Area Rapid
Transit Market Street Canopies and Escalators Modermza‘uon Project M1t1gated Negatlve
Declaratlon and

WHEREAS, Copies of the California Environmental Quality Act determinations are on file
with the Secretary to the San Francisco Municipal Transportation Agency Board of Directors and
may be found in the records of the Bay Area Rapid Transit District at 300 Lakeside Drive, Oakland,
and is incorporated herein by reference; and

WHEREAS, The proposed Agreement sets forth the terms and conditions for
disbursement of the already issued General Obligation Bond proceeds for the Canopy Project
and future disbursements to the Canopy Project up to a total of $45 million, pending City Board
of Supervisors approval and appropriation of future i issuances of General Obligation Bonds; now,
therefore, be it «

RESOLVED, That the San Francisco Municipal Transportation Agency Board has
reviewed and considered the Canopy/Escalator Replacement Project — Powell Street and Civic
Center Station exemption and the Bay Area Rapid Transit Market Street Canopies and Escalators
Modernization Project Mitigated Negative Declaration and record as a whole, finds that the
exemption and Mitigated Negative Declaration are adequate for the Board’s use as the decision-
making body for the actions taken herein relative to construction of the Projects, and
incorporates the California Environmental Quality Act findings by this reference as though set
forth in this Resolution; and be it further

B-2
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RESOLVED, That the San Francisco Municipal Transportation Agency Board further
finds that since the exemption and Mitigated Negative Declaration were finalized, no changes
have occurred in the Projects or in the circumstances under which the Projects would be
implemented that would cause new significant impacts or a substantial increase in the severity of
impacts identified and analyzed in the Mitigated Negative Declaration, and that no new
information has emerged that would materially change the analysis or conclusions set forth in the
Mitigated Negative Declaration; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of
Directors authorizes the Director of Transportation to execute Agreement No. 2019-63,
Administration of Capital Funding for the Bay Area Rapid Transit/Muni Market Street Entrance
Modernization Project, with the San Francisco Bay Area Rapid Transit District, to fund half of
the cost of installing canopies over the four Bay Area Rapid Transit/Muni station entrances on
Market Street with proceeds from the sale of the second and future issuances of 2014 General
Obligation Bonds, in an amount not to exceed $45,000,000, and for a term beginning as of
February 1, 2018, and ending December 31. 2025; and, be it further

RESOQLVED, That the San Francisco Municipal Transportation Agency Board

LU Y LW B L

recommends that the Board of Supervisors approve this Agreement; and be it further

-RESOLVED, That the San Francisco Municipal Transportation Agency Board authorizes
the Director of Transportation to enter into any amendments or modifications to the Agreement
(including, without limitation, the Attachments to the Agreement) that the Director of

Transportation determines, in consultation with the City Attorney, are in the best interest of the
" City, do not materially increase the obligations or liabilities of the City, are necessary or ,
advisable to effectnate the purposes of the Agreement or this Resolution, and are in compliance
with all applicable laws, including the City’s Charter.

I certify that the foregoing resolution was adopted by the San Francisco Municipal -
Transportation Agency Board of Directors at its meeting of June 18, 2019,

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency

B-3
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No. 190618-070

, WHEREAS, Under the Bay Area Rapid Transit/Muni Market Street Entrance
Modernization Project (Canopy Project), Bay Area Rapid Transit intends to install canopies
above the entrances to the Bay Area Rapid Transit/Muni stations along Market Street as required
by State code to protect newly installed escalators from Weather-related damage and to enhance
safety; and

WHEREAS The canopies are going up in conjunction with the Market Street Escalators
Renovation Project, which will install and replace 41 escalators in downtown San Francisco,
beginning in spting 2020; and

WHEREAS, The canopies will not only protect the new escalators from the wear-and-
tear of elements like rain and wind-swept debris, they will provide an added layer of station
security and cleanliness through motorized gates that allow the entrances to be locked at the
street level when stations are closed; and

WHEREAS, In November 2018, as a pilot project, Bay Area Rapid Transit opened the
first two canopies over the Bay Area Rapid Transit/ Muni entrances on Market Street above the
Powell Street Station (north side of Market and Ellis Streets) and above the Civic Center Station
(south side of Market and 7th Streets); and

WHEREAS, Canopies will be installed at 19 remaining Bay Area Rapid Transit and San
Francisco Municipal Transportation Agency entrances above the four downtown San Francisco
stations (Embarcadero, Montgomery, Powell, Civic Center); and

WHEREAS, In November 2014, San Francisco voters approved the $500 million
Transportation and Road Improvement General Obligation Bond; and .

WHEREAS, On May 16, 2017, the San Francisco Municipal Transportation Agency
Board of Directors adopted Resolution No. 170516-065, which recommended, among other
things, that the Board of Supervisors appropriate $3 million from General Obligation Bond sale
proceeds to the San Francisco Municipal Transportation Agency to be used to satisfy a portion
the City’s contribution to Bay Area Rapid Transit for upgrades for the Canopy Project; and

WHEREAS, On February 1, 2018, the City approved Resolution No. 17-18, which
authorized the sale of Series 2018B General Obl1gat10n Bonds from the 2014 Bond, in an amount
not to exceed $177,000,000; and

WHEREAS, On February 9, 2018, the City approved Ordinance No. 19-18, which

appropriated $3 million from the second issuance and sale of the 2014 General Obligation Bond
to satisfy a portion of the City’s contribution to Bay Area Rapid Transit for the Canopy Project;

B-1
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and

WHEREAS, Other disbursements of General Obligation Bond préceeds for the Cariopy

Project are planned for the future as additional General Obligation Bonds are issued and sold;
and

WHEREAS, The San Francisco Municipal Transportation Agency will be the fiscal agent
for disbursement of the General Obligation Bond proceeds; and '

WHEREAS, On December 21, 2015, Bay Area Rapid Transit filed a Notice of
Exemption under the California Environmental Quality Act for Canopy/Escalator Replacement
Project — Powell Street and Civic Center Station (pilot project for two canopies at Powell Station
and one canopy at Civic Center Station, along with escalator improvements), as defined in Title
14 of the California Code of Regulations Section 15301; and

WHEREAS, On June 28, 2018, the Bay Area Rapid Transit Board of Directors adopted
the California Environmental Quality Act findings for the entire Bay Area Rapid Transit Market
Street Canopies and Escalators Modernization Project, including the Mitigated Negative
Declaration and Mitigation Monitoring and Reporting Plan, and approved the entire Bay Area
Rapid Transit Market Street Canopies and Escalators Modernization Project; and

WHEREAS, This proposed Agreement is within the scope of the Canopy/Escalator
Replacement Project — Powell Street and Civic Center Station exemption and the Bay Area Rapid
Transit Market Street Canopies and Escalators Modernization Project Mitigated Negative
Declaration; and

WHEREAS, Copies of the California Environmental Quality Act determinations are on file
with the Secretary to the San Francisco Municipal Transportation Agency Board of Directors and
may be found in the records of the Bay Area Rapid Transit District at 300 Lakeside Drive, Oakland,
and is incorporated herein by reference; and

WHEREAS, The proposed Agreement sets forth the terms and conditions for
‘disbursement of the already issued General Obligation Bond proceeds for the Canopy Project -
and future disbursements to the Canopy Project up to a total of $45 million, pending City Board

of Supervisors approval and appropriation of future issuances of General Obligation Bonds; now,
therefore, be it

RESOLVED, That the San Francisco Municipal Transportation Agency Board has
reviewed and considered the Canopy/Escalator Replacement Project — Powell Street and Civic
Center Station exemption and the Bay Area Rapid Transit Market Street Canopies and Escalators
Modernization Project Mitigated Negative Declaration and record as a whole, finds that the
exemption and Mitigated Negative Declaration are adequate for the Board’s use as the decision-
making body for the actions taken herein relative to construction of the Projects, and
incorporates the California Environmental Quality Act findings by this reference as though set
forth in this Resolution; and be it further

B-2
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RESOLVED, That the San Francisco Municipal Transportation Agency Board further
finds that since the exemption and Mitigated Negative Declaration were finalized, no changes
have occurred in the Projects or in the circumstances under which the Projects would be
implemented that would cause new significant impacts or a substantial increase in the severity of
impacts identified and analyzed in the Mitigated Negative Declaration, and that no new
information has emerged that would materially change the analysis or conclusions set forth in the
Mitigated Negative Declaration; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of

" Directors authorizes the Director of Transportation to execute Agreement No. 2019-63,
Administration of Capital Funding for the Bay Area Rapid Transit/Muni Market Street Entrance
Modernization Project, with the San Francisco Bay Area Rapid Transit District, to fund half of
the cost of installing canopies over the four Bay Area Rapid Transit/Muni station entrances on
Market Street with proceeds from the sale of the second and future issuances of 2014 General
Obligation Bonds, in an amount not to exceed $45,000,000, and for a term beginning as of
February 1, 2018, and ending December 31. 2025; and, be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board
recommends that the Board of Supervisors approve this Agreement; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board authorizes
the Director of Transportation to enter into any amendments or modifications to the Agreement
(including, without limitation, the Attachments to the Agreement) that the Director of
Transportation determines, in consultation with the City Attorney, are in the best interest of the
City, do not materially increase the obligations or liabilities of the City, are necessary or
advisable to effectuate the purposes of the Agreement or this Resolution, and are in comphancc
with all applicable laws, including the City’s Charter.

I certify that the foregoing resolution was adopted by the San Francisco Municipal
Transportation Agency Board of Directors at its meeting of June 18, 2019.

I tvores_

Secretary to the Board of Dlrectors
San Francisco Municipal Transportation Agency

1\ptc\as2019\1000401\01364653 docx
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London Breed, Mayor

Malcolm Heinicke, Chair Steve Heminger, Director
. Gwyneth Borden, Vice Chalr Cristina Ruble, Director

Cheryl Brinkman, Director Art Torres, Director
Amanda Eaken, Director .

Edward D, Reiskin, Director of Transportation o

- June 21, 2019

The Honorable Members of the Board of Supervisors
City and County of San Francisco

1 Dr. Carlton Goodlett Place, Room 244
San Francisco, CA 94102

Subject: Agreement No. 2019-63, Administration of Capital Funding for the
BART/Muni Market Street Entrance Modernization Project

Honorable Members of the Board of Super\iisors':

The San Francisco Municipal Transportation Agency (SFMTA] requests authorization on behalf
of the City, to execute the Agreement No. 2019-63, Administration of Capital Funding for the
BART/Muni Market Street Entrance Modernization Project, pursuant to Charter section 9.118.
This agreement will fund half of the cost of installing canopies over the four BART/Muni
station entrances on Market Street with proceeds from the sale of General Obligation bonds,
in an amount not to exceed $45,000,000, and for a term beginning as of February 1, 2018,

and ending December 31, 2025, and was authorized by the SFI\/ITA Board of Directors on
June 18, 2019.

Background -

In November 2014, San Francisco voters approved the $500 million Transportatnon and Road
Improvement General Obligation Bond (2014 GO Bond).

- The City will provide up to $45 million, which represents half the cost for design and
construction of canopies that are part of the Canopy Project, using proceeds from the sale of
the second and future issuances from the 2014 GO Bond.

On May 16, 2017, the SFMTA Board of Directors adopted Resolution No. 170516-065, which
recommended, among other things, that the Board of Supervisors appropriate $3 million from
the second issuance of GO Bond sale proceeds for the Canopy Project. On February 01, 2018,
the City approved Resolution No. 17-18, which authorized the sale of Series 2018B GO Bonds
from the 2014 Bond, in an amount not to exceed $177,000,000. Subsequently on

February 9, 2018, the City approved Ordinance No. 19-18, which appropriated $3 million from
the sale of the second issuance of the 2014 GO Bond for the Canopy Project.

Under the Canopy Project, BART intends to install canopies above the entrances to the
BART/Muni stations along Market Street as required by State code to protect newly installed-
San Frandisco Mu.nici_pal Transportation Agency 1 South Vaﬁ Ness A\}enue 7% Floor San Francisco, CA 94103 SFVITA.com
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escalators from weather-related damage and to enhance safety. The canopies are-going up in
conjunction with the Market Street Escalators Renovation Project that will install and replace
41 escalators in downtown San Francisco. In March 2019, the BART Board of Directors ‘
awarded a $96.5 million contract for the Escalators Renovation Project that will install and
replace 41 escalators in downtown San Francisco. It is anticipated that BART can complete
work on six escalators per year and the first escalators are expected to be delivered for
installation in spring 2020. Under the maintenance agreement with BART, SFMTA will fund
$34 million of the escalator project, which represents half of the cost of the shared station
elevators.

~ The canopies will not only protect the new escalators from the wear-and-tear of elements like
rain and wind-swept debris, they will provide an added layer of station security and cleanliness

“through motorized gates that allow the entrances to be locked at the street level when
stations are closed. Each canopy includes a real-time digital display that shows train arrival
times, a retractable gate, LED lighting and security cameras. BART estimates that the Canopy
Project will be completed by the end of 2025.

In November 2018, BART opened the first two canopies above the entrances to the Powell
Street Station (north side of Market and Ellis Streets) and the Civic Center Station (south side
of Market and 7th Streets). The two canopies were built as a pilot project. The remaining

~ canopies will be installed at 19 BART/Muni entrances (Embarcadero, Montgomery, Powell,
and Civic Center). BART intends to include three options in the contract (not included in the
$90 million estimated project cost) that may be exercised in coordination with the City's Civic
Center Public Realm and Better Market Street projects which may affect the entrances and if
fundmg is available as follows:

«  Option 1: Two street level canopues at Powell Street Station (which may be jointly
agreed by BART and the City to be closed)

« Option 2: One new street level canopy at the UN Plaza entry of Civic Center Station
~ (where the City is contemplating constructing a building that would take the place of
the canopy)

. Option 3: Incorporation of patterned art into the ceilings of the canopies.

The SFMTA will serve as the fiscal agent for disbursement of these bond proceeds on behalf of
the City. The Agreement establishes how the SFMTA will disburse and administer the

GO Bond proceeds for the Canopy Project and BART's role in implementing the project,
including maintaining records of expenditures, and providing reports in order to obtain
reimbursement from the SFMTA. The Agreement also sets forth dispute resolution provisions
and remedies in the event of any default by the parties.

3818



Alternatives Considered

The agreement is required to make the funds appropriated by the Board of Supervisors
‘available to BART. No other alternative was considered.

Funding Impact

The City’s Board of Supervisors has appropriated $3 million from the sale of the second
issuance of GO Bonds for the Canopy Project(Ordinance No. 19-18). Other disbursements of
~ GO Bond proceeds for the Project are planned for the future as additional GO Bonds are
issued and sold. This Agreement will cover all future disbursements of GO Bond proceeds for
the Canopy Project, as the bonds are sold and the funds are appropriated by the Board of

Supervisors. The GO Bond proceeds will be reduced by the actual costs Hkuned for issuance
of the bonds when known.

. Previously, BART has estimated that the Canopy Project would cost $60 million, to be split
equally between BART and the City ($30 million each). BART's current estimated cost is
$90 million ($45 million each). According to BART, the project cost has increased due to
recent cost estimates reflecting current market conditions, e.g. Bay Area labor shortages,
material tariffs, escalation. BART also reevaluated the Project schedule and project risks based
on the pilot canopy project. Subject to approval and appropriation by the City, the agreement
allows for the GO Bond to cover up to $45 million of the City’s share. '

EnVIronmental Revnew

On December 21, 2015, BART found that the Canopy/Escalator Replacement Project — Powell
Street and Civic Center Station (pilot project for two canopies at Powell Station and one
canopy at Civic Center Station, along with escalator improvements) was exempt from the
California Environmental Quality Act (CEQA), Public Resources Code section 21000 et seq,
under Title 14 of the California Code of Regulations Section 15301 (“the exemptron "), and
filed a Notice of Exemp’clon

On June 28, 2018, the BART Board of Directors adopted a Mitigated Negative Declaration
(MND) under CEQA, as well as a Mitigation Monitoring and Reporting-Program, and approved
the entire BART Market Street Canopxes and Escalators Modernization Project. -

On June 18, 2019, the SFMTA Board of Directors adopted Resolution No. 190618-070,

approving the BART/Muni Market Street Entrance Modernization Project, and found that the
exemption and MND were adequate for the SFMTA Board's use as the decision-making body
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for the actions taken, and incorporated the CEQA findings adopted by the BART Board of
Directors by reference.

The proposed Agreement is within the scope of the Canopy/Escalator Replacement

Project — Powell Street and Civic Center Station exemption and the BART Market Street
Canopies and Fscalators Modernization Project MND. Copies of the CEQA determinations are
on file with the Secretary to the SFMTA Board of Directors and may be found in the records of
the Bay Area Rapid Transit District at 300 Lakeside Drive, Oakland.

Recommendation

The SFMTA requests that the San Francisco Board of Supervisors authorize the Director of
Transportation to execute the Agreement No. 2019-63, Administration of Capital Funding for
“the BART/Muni Market Street Entrance Modernization Project, with BART, to fund half of the
cost of installing canopies over the four BART/Muni station entrances on Market Street with
proceeds from the sale of General Obligation bonds, in an amount not to exceed
$45,000,000, and for a term beginning as of February 1, 2018, and ending December 31,
2025,

Thank you for your time and consideration of this proposal. Should you have any questions or
require more information, please do not hesitate to contact me at any time.

Sincerely,

Edward D. Reiskin
Director of Transportation
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Replacement of 40 Market Street Escalators due to end of

useful life, human waste, exposure to weather and heavy
use. Plus, new escalator at Orpheum Theatre.

CA Safety Code Protection of Escalators with Covering
(ASME A17.1). ‘

For Market Street Canopy Project, partnership with SFMTA,
SF Public Works, SF Planning, Mayor’s Office, SFPD + SFFD.

19th St. canopy not desired by SF, who preferred iconic
design to complement Better Market Street vision.

Using State Prop1B funds with sunset date, expedited
design competition — VIA Architecture jointly selected.

Key Design Considerations — Safety + SécUrity, Maintenance
+ Operations, Wayfinding

Canopy at 19t St.
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22 canopies anticipated to be constructed on Market
Street over the next 7 years

Provide safety for patrons and employees

Protect escalator equipment from weather and human
waste, resulting in a 80% operational reliability |

Improve cleanliness at station entrances
Expected to last decades with consistent maintenance

Maintenance includes cleaning, repair and replacement
of glass, stainless steel, grille gates and lighting
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* In-station BART/Muni outreach at Civic Center and Powell St. in Dec 2014 and
Apr 2015
* Supervisor engagement (2015-Present)

* Mayor Lee * Sup. Fewer

Sup. Jane Kim Sup. Mandelman
* Sup. Aaron Peskin Sup. Stefani
~Sup. Scott Weiner Sup. Mar

Sup. Avalos
* Mayor Breed

Stakeholder engagement:
* Civic Center, Central Market St. + Yerba Buena CBDs and Union Square BID

 Business — SF Travel, Hotel Council, Chamber of Commerce, Market Street
é%slr\a/IADolby, Westfleld Trinity Partners Recology, Yerba Buena Allrance

Advocacy — SPUR, SF Bike Coalition, SFTRU, TMASF
* Residents, and other community groups

* SFMTA Board Approval — 6/18/2@19
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Pilot Pro;ect Lessons: - :

» City + local business concerns - Security + Storefront V|5|b1hty

* Unanticipated underground objects — abandoned pipes, shoring, sub-basement
not in City as-builts ‘

 Permitting required monthly, due to Supervisor concerns

* Tree impacts
e Custom- deSIgned canopies per site due to station entrance footprint, Mum

operations, Better Market St. design
e Pilot lessons incorporated into next phase design and cost estimates

Construction costs have gone up 20-40% since 2015

° Labor shortage and increased wages |

e Steel tariff (up 25%)

* Fewer bidders in recent procurement efforts (up 10-25%)

* ' Restricted work space on Market Street

e Specialty building materials

* Cost of doing business for Public Agencies - Life Safety, SF Moratorlum BART/MUNI Opera’uon
constraints, DBE/SBE/PLA Programs

e Annual cost escalation (5%)

* . Delays will significantly increase canopy and escalator project costs

Estimator and staff considered all of these factors in the cost evaluation.
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Total cost/unit = $4.5M (Engineer’s Estimate with 10% contingency).

o Construction cost/unit = $S3.3M

~*  Soft cost/unit = $1.2M (incl. design, CM, PM, DSDC, stafffime)
e Compared with 19t St. Pilot (52.3M) and Market St. Pilot (S3 5M)
o 19‘Eh St. Pilot would cost $3.0M in 2019 dollars

Through ~ FY18 = FY18  FY20
Y17 17/18 18/19 19/20
7/17-6/18  7/18-6/19  7/19-6/20  7/20-6/21  7/21-6/22  7/22-6/23  7/23-6/24

$§2.75M  $2.8M $4.0M

>2.5M $1.85M  $12M  $4.0M

SFMTA also seeing similar cost escalation ~

FY'21 FY’22 FY'23 FY'24
20/21 21/22 22/23 23/24

$8.0M $8.0M  $8.0M  $6.0M

$8.0M $8.0M  S$3.15M
$3.85M $6.0M

$1.0M

Muni shelter costs up by 40%

FY'25
24/25
7/24-6/25

S4.5M

$4.5M

FY'26
25/26
7/25-6/26

$950K

$950K

Total

$45.0M

$28.7M
$15.3M

$1.0M
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OFFICE OF THE MAYOR LONDON N. BREED

SAN FRANCISCO MAYOR
N ,
- R~
TO: Angela Calvillo, Clerk of the Board of Supervisors .
FROM: Sophia Kittler -
RE: Agreement — Bay Area Rapid Transit District — Administration of Capltal

Funding — BART/Muni Market Street Entrance Modernization Pro;ect Up
- 1o $45,000,000
DATE: Tuesday, June 25,2019

. Resolution approving an agreement between the City and County of San
Francisco and the San Francisco Bay Area Rapid Transit District (BART) .
regarding administration of capital funding to fund half of the cost of the
BART/Muni Market Street Entrance Modernization Project with proceeds from the -
sale of General Obligation bonds.

Should you have any questions, please contact prhia Kittler at 415-554-6153.

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 84102-4881
TELEPHONE: (415) 554-6141
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File No. 190732

. FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)
Name of City elective officer(s): " | City elective office(s) held:
Members, SF Board of Supervisors Members, SF Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor:

San Francisco Bay Area Rapid Transit District (BART)

Board of Directors: Deborah Allen, Mark Foley, Rebecca Saltzman, Robert Raburn, John McPartland, Liz Ames, Lateefah
Simon, Janice Li, Bevan Dufty '

Chief Executive Officer: Grace Crunican

Chief Financial Qfficer: Pamela Herhold

Chief Operating Officer: Paul Oversier

Contractor address: '
300 Lakeside Drive, LKS-2100
Oakland, CA 94612-26838
Date that contract was approved: Amount of contract:

$45,000,000

Describe the nature of the contract that was approved:

Comments:

This contract was approved by (check applicable):
" O the City elective officer(s) identified on this form
@ a board on which the City elective officer(s) serves __San Francisco Board of Supervisors

Print Name of Board
[J the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly,)

Name of filer: Contact telephone number:
Angela Calvillo, Clerk of the Board A (415)554-5184

Address: ' E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of.Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
SAALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc
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