
 
Public Works Order No.: 202032 

Order identifying outstanding work regarding completed Mission Bay South 

Public Infrastructure Improvements; consenting to an agreement between the 

Office of Community Investment and Infrastructure (“OCII”) and FOCIL, owner 

and master developer of Mission Bay regarding City repair of the outstanding 

work subject to reimbursement from eligible Mission Bay South Acquisition 

Funds; and Releasing Security for certain Mission Bay Public Infrastructure 

Improvements for the reasons specified herein. 

 

Whereas, All capitalized terms relating to Mission Bay shall have the 

definitions ascribed to them pursuant to the Mission Bay South Redevelopment Plan 

and Plan Documents described therein, that the City approved in 1988 in Ordinance 

No. 335-98, a copy of which is on file with the Clerk of the Board of Supervisors in 

File No. 981441; and 

Whereas, Under the Mission Bay Subdivision Code and applicable public 

improvement agreements, the Public Works (“PW”) Director issued multiple 

determinations of completion (“DOCs”) for various Public Infrastructure 

Improvements in Mission Bay South (also referred to as “Improvements”) and 

identified as Acquisition Facilities and Components in the Acquisition Agreement for 

Mission Bay South Public Improvements; and 

Whereas, As specified in the Public Improvement Agreements for the subject 

Improvements, the PW DOCs found that the required Improvements have been 

constructed in accordance with the Project Plans and Specifications and all City codes, 

regulations, standards, and Mission Bay South Redevelopment Plan and Plan 

Documents governing this development; and that such Improvements are ready for 

their intended use; and 

Whereas, A determination of completion does not constitute the City’s 

acceptance of the Improvements for City maintenance and liability purposes; and  
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Whereas, This Public Works Order addresses various decisions and issues regarding certain 

Public Infrastructure Improvements in Mission Bay South within the jurisdiction of the PW Director, 

subject to the San Francisco Public Utility Commission’s exercise of its jurisdiction, under the Mission 

Bay Subdivision Code and various Mission Bay South Plan Documents, including the Acquisition 

Agreement, the Interagency Cooperation Agreement, and the Infrastructure Plan; and  

Whereas, The Board of Supervisors’ acceptance of certain Public Infrastructure Improvements in 

Mission Bay South for purposes of City maintenance and liability is pending submission of a variety of 

materials from FOCIL-MB, LLC (“FOCIL”), the Owner and master developer, and City department 

review of such materials, including as-built plans, maps, and other documents; and 

Whereas, This PW Order is a companion Order to Public Works Order No. 202033 dated 

October 16, 2019, regarding a recommendation to the Board of Supervisors to adopt an ordinance that 

delegates authority to the Public Works Director to accept for City maintenance and liability certain 

Improvements, including those specified in the following paragraph and others; and    

Whereas, The Public Works Director has issued DOCs for Improvements at the following 

locations that are the subject of this Order:  

a)  Block 1;  

b)  Blocks 5-6;  

c)  Blocks 8/9/9A Phases 1 and 2 

d)  Blocks 11-12;  

e)  Blocks 26-28 Phases 1, 2 and 3;  

f)  Block 40;  

g)  Block 36-39; 

h) Terry Francois Boulevard between Mariposa and Sixteenth Streets; and 

i)  SWPS #1; and  

Whereas, FOCIL has issued licenses to the City to operate some of these Public Improvements 

prior to City acceptance of the Improvements for maintenance and liability; and  
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Whereas, As to the Public Infrastructure Improvements listed above and in accordance with the 

Mission Bay South Acquisition Agreement (“Acquisition Agreement”), in particular its Section 4.7, the 

PW Director identified certain outstanding issues related to the Improvements during the inspection 

process prior to the City’s acceptance of the Improvements for City maintenance and liability purposes; 

and 

Whereas, The City will address, consistent with the Acquisition Agreement and the consent of 

the Owner, these outstanding items, identified as PW punchlist items and San Francisco Public Utilities 

Commission  Phase II work (“SFPUC Phase II Work”); and 

Whereas, These items and their estimated repair costs will be described in Exhibit C of the 

Acquisition Agreement (collectively, “PW Punchlist Work and SFPUC Phase II Work”) and are shown 

on Exhibit 1’s Attachment A, Exhibit C-1b, and Exhibit C-1a, respectively, to this Order; and 

Whereas, The above-referenced attachments also include estimated repair costs for these 

outstanding items including $300,000 for PW punchlist items and $20.05 million for SFPUC Phase II 

Work; and 

Whereas, For some of the Improvements, the Director’s findings of outstanding issues under 

Acquisition Agreement Section 4.7 have been made after OCII has paid the Acquisition Price for such 

Facilities or Components.  In other cases, the Acquisition Price has not be paid.  Consequently, for those 

Improvements for which the Owner has received the Acquisition Price, the Director issues this Order in 

accordance with applicable City Regulations, the Interagency Cooperation Agreement, and the 

Infrastructure Plan, as required under Section 4.7 of the Acquisition Agreement; and 

Whereas, In a letter dated July 30, 2019, FOCIL and OCII agreed, under Section 4.6.B of the 

Acquisition Agreement, to OCII’s payment of Acquisition Funds directly to the City and County of San 

Francisco (“City”) to address the PW Punchlist Work and SFPUC Phase II Work identified in 

Attachments A-C (the “FOCIL Letter Agreement”); and 

Whereas, The FOCIL Letter Agreement is attached hereto as Exhibit 1; and 

Whereas, The City may undertake the PW Punchlist Work and SFPUC Phase II Work at the 

times and subject to the terms specified in the FOCIL Letter Agreement and reimbursement for all 
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eligible actual costs shall be from Acquisition Funds to the extent such Funds are available.  Through 

this Order, the Director acknowledges that the reimbursement from Acquisition Funds shall be 

consistent with the enforceable obligations of OCII, and subject to any necessary authorization from the 

Commission on Community Investment and Infrastructure, the Oversight Board of the City and County 

of San Francisco and the California Department of Finance; and 

Whereas, The SFPUC Commission, at a duly noticed hearing on August 27, 2019, adopted 

Resolution No. 19-0174 consenting to the terms of the FOCIL Letter Agreement in regard to those 

Improvements that are, or will become, SFPUC assets and said resolution is attached to this Order as 

Exhibit 2; and 

Whereas, In light of the terms of the FOCIL Letter Agreement and the recommendation for 

delegated acceptance for City maintenance and liability purposes of Public Infrastructure Improvements 

under Public Works Order No. 202033, this PW Order also authorizes the termination of posted 

performance and labor and materials bonds (in general, the “Security”) for the following Public 

Infrastructure Improvements: (1) Blocks 2-7; Blocks 8-9-9A; Blocks 11-12; Block 12 midblock; Blocks 

26-28 Phases 1, 2, and 3; Blocks 33-34; Blocks 36-39; and Block 40; (2) Stormwater Pump Station Nos. 

1 and 5; (3) Parks P2 all phases, P5, P8, P11-11A, P19, P23-24, and P27; (4) Fifth and King Street 

Intersection Improvements in Mission Bay North, and (5) those Public Infrastructure Improvements 

where construction has not yet started until such time as the City approves 100% improvement plans for 

such Public Infrastructure Improvements based on having alternate adequate Security; and 

Whereas, In regard to the above authorization, the PW Director finds that there is alternative 

Security potentially available through the Mission Bay South Acquisition Funds,  subject to OCII 

approval under the Acquisition Agreement, should such Security be necessary to complete construction 

of the projects for the Public Infrastructure Improvements shown in the preceding paragraph as items 

(1)-(4).  For the Public Infrastructure Improvements referenced in item (5) of the preceding paragraph, 

which include future Parks P13 and P15 and the pedestrian bridge over the Mission Bay Channel, the 

PW Director, in the Director’s discretion, will make a determination as to whether new Security shall be 
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posted at the time the permits for such Public Infrastructure Improvements are submitted or whether 

alternate Security remains available to cover such costs; now, therefore be it 

Resolved, The PW Director recommends all actions as specified in this Order; and, be it 

Further Resolved, Based on the findings and determinations set forth in this Order, the Public 

Works Director hereby consents to the FOCIL Letter Agreement referenced in this Order. 

 

Attached Exhibits: 

Exhibit 1 

Exhibit 2 

 

 

 

X
Thomas, John

Deputy Director and City Engineer

     

X
Nuru, Mohammed

Director

 

@SigAnk1      @SigAnk2 
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PUBLIC UTILITIES COMMISSION

City and County of San Francisco

RESOLUTION NO. 19-0174

WHEREAS, The SFPUC, by Resolution 98-0238, consented to the Mission Bay South
Owner Participation Agreement and the Interagency Cooperation Agreement entered into by the
City and Catellus Development Corporation, now known as FOCIL-MB, LLC (FOCIL),
pursuant to which the SFPUC anticipated dedication and acceptance of new water, stormwater
and sewer infrastructure serving Mission Bay; and

WHEREAS, substantial issues have arisen regarding the appropriateness of some of the
installed infrastructure, water, stormwater and sewer facilities, that have delayed the
use and enjoyment of such infrastructure, including some public rights of way; and

WHEREAS, The CIty, FOCIL and the Office of Community Investment and
infrastructure (OCU) have proposed to resolve outstanding issues regarding the infrastructure
though the Letter Agreement dated July 29, 2019; and

WHEREAS, Under the agreement, FOCIL will delegate its responsibility to complete,
modify, adjust or replace specified infrastructure, including water, stormwater and sewer facilites
to the City, and

WHEREAS, Underthe gdirnëñt, POCIL and OCII will agree to provide acquisition
funds available to the developer for constructing infrastructure to pay the City’s costs of
completing or replacing specified infrastructure, and in specified amounts; and

WHEREAS, the Board of Supervisors is considering legislation delegating its authority
to accept for maintenance and liability infrastructure serving Mission Bay to the Public Works
Director in order to expedite completion and acceptance of such infrastructure; and

WHEREAS, The Public Works Director will execute the Letter Agreement dated July 29,
2019, upon receipt of the Commission’s consent; and

WHEREAS, A Final Subsequent Environmental Impact Report (FSEIR) was prepared
for the Mission Bay North and Mission Bay South Redevelopment Plans and Various Other
Actions Necessary to Implement Such Plans (Project); and

WHEREAS, On September 17, 1998, the Planning Commission certified the Final
Subsequent Environmental Impact Report (FSEIR) for the Project by Motion No. 14696 as case
file No. 9677lE, and in the same motion, the Planning Commission adopted environmental
findings in accordance with the California Environmental Quality Act (CEQA Findings); and

WHEREAS, The Project files, including the FSEIR and the CEQA Findings have been
made available for review by the SFPUC and the public and those flies are part of the record
before this Commission; and
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WHEREAS. This Commission has reviewed and considered the information contained in
the FSETR, the findings contained in Planning Commission Motion No. 14696, and all written

and oral information provided by the Planning Department, the public, relevant public agencies,

SFPUC and other experts and the administrative files for the Project;]; now, therefore, be it

RESOLVED, This Commission has reviewed and considered the FSEIR and record as a
whole, finds that the FSEIR is adequate for its use as the decision—making body for the action

taken herein and hereby adopts the CEQA Findings by incorporating the CEQA findings

contained in Planning Commission Motion No. 14696 by this reference thereto as though set

forth in this Resolution j; and be it

FURTHER RESOLVED, That this Commission hereby consents to the Public Works

Director’s execution of the Letter Agreement dated July 29, 2019 on file with the Commission

Secretary; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to take
any and all other steps he, in consultation with the City Attorney, deems necessary and advisable

to effectuate the purpose and intent of this Resolution.

I hereby certTh’ that the foregoing resolution was adopted by the Public Utilities Commission at
its meeting of’Augusr 27, 2019.

Secretary, Public Utilities commission
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July 30, 2019

Nadia Sesay
Executive Director
Office of Community Investment and Infrastructure
One South Van Ness Ave., 5th Floor
San Francisco, CA 94103

RE: Phase II Work and SFPW Punchlist Work

Dear Nadia:

This letter memorializes the circumstances under which FOCIL-MB, LLC (“FOCIL”) consents,
under Section 4.6.B. of the Mission Bay South Acquisition Agreement between DCII and FOCIL
(‘Acquisition Agreement”), to OCII’s payment of Acquisition Funds directly to the City and
County of San Francisco (“City”) for certain Acquisition Facilities and Components described
below. Capitalized terms not defined in this letter have the meaning defined in the Acquisition
Agreement and Mission Bay South Owner Participation Agreement and related Plan Documents
(“South OPA”). To the extent that any term of this letter is inconsistent with the Acquisition
Agreement and South OPA, the Acquisition Agreement and South OPA shall supersede those
terms.

FOCIL and its agents and assigns, have constructed or are completing construction, or have
caused to be constructed and completed, in accordance with approved improvement plans,
permits and public improvement agreements (collectively “the Permits”), certain right of way
improvements, pump stations, parks, and associated above and below ground improvements or
facilities in the Mission Bay South Plan Area, as listed below (“the MBS Major Infrastructure”).
The MBS Major Infrastructure includes, without limitation, pavement, curbs, sidewalks, slopes,
site furnishings, landscaping, irrigation, signage, street lighting, public and private utility facilities
(including PUC Infrastructure as defined below), traffic signals and all associated conduits,
conductors, fasteners and other appurtenances to such MBS Major Infrastructure.

The MBS Major Infrastructure consists of the Acquisition Facilities for the following Mission Bay
South Area projects:

• Blocki
• Blocks 2-7, 13
• Blocks 5-6
• Blocks 8/9/9A Mission Rock and TFB
• Blocks 11-12
• Blocks 26-28 Phases 1, 2 and 3
• Blocks 36-39
• Block 40
• SWPS#1
• TFB between Mariposa and 16th Streets
• SWPS#5

1 of 6
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