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AMENDED [N COIVHVHTTEE
: e - 111319 | '
FILE NO. 191102 » _ ORDINANCE NO.

[Health Administrative Codes - City-Operated Adult Residential Facility]

Ordinance amending the H'ealth Codé o require the‘Department_ of Public Health to

maintain and operate at full capacity an 55-bed adult residential facility (“ARF”) with no

_fewer than 41 beds; and amending the Administrative Code fo establish the Adult

Residenﬁél Fa'ciligg Working Group to advise the Board of Sﬁgervisors and the Mayor
egarding resident care, frainingg workglace 6ondiﬁ0nsg and staffing at the ARF located

: at 887 Potrero Avenue

‘NOTE: Unchanged Code text and uncodified text are in plain Anal font.
..Additions to Codes are in szn,qle underlzne ztalzcs szes New Roman fonz‘
Deletions to Codes are in.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strkethrengh-Ardal-fent.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the Ci;[y and County of San Francisco: '

Section 1. The Health Code is hereby amended by adding Article 45, consisting. of
Séctions 4501, 4502, and 4503, to-read as follows: | .

ARTICLE 45: CITY-OPERATED ADULT RESIDENTIAL FACILITY

SEC. 4501 BAC’KGROUNDAND EZNDEVGS

(a) Adulz‘ residential faczlzz,‘zes (“ARFEs”) are group care facilities thaz‘ provide 24-hour

nonmedical care to zndzvzduals a,Ld 18- 59 who need personal servzces supervision, or gssistance fo

Suvpon‘ thezr activities of dazlv living. ARFs provzde rooms, meals housekeepzng supervzszon storage

and distribution of medications, and personal care assistance with basic activities like hy,qzene,

Supervisors Ronen; Haney, Walton, Peskin, Mar, Mandelman, Brown, Safai, Yee
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dressing, eating, and baz‘hzn,q ARFs are chensed by z‘he Communzz‘y Care chenszng Dzvzszon of z‘he

State Department of Social Services (“CCL”).

. (b) _ ARFs play_an important role in a locality’s continuum of care by providi'ng people with

mental illness an opportunity fo live in. communzty—based housm,q, rather rhan in znsfztutzorzal care.

{c) A 2018 report by the Calzﬁrma Behavioral Health Planning C’ounczl observed rhazf due

to ARF closures and a lack of new AREs, many individuals with mental illness are not able to find

© sustainable community housing options with the appropriate level of care following stays in acute in-

patient freatment programs, hospitals, or correctional institutions. The report concludes that the

absence of community-based housing options can result in a “revolving door scenario” where péoplé

I S —AATA i d n/\.l' -4: o~ e e, . 21 fy £ 2] A v { 7’\1" 7 1 i "a 'J ¥ yad ) ‘ > 7 .
4 OF FeledSeq jFom ar InSLIULION Ofty 10 DE URAoie 10 [ilia up;/: TODTL igie res, anzaz care or

housinge. When another mental health crisis ensues, the absence of community-based housing

opportunities can result in a return to high-level crisis programs, facilities, hospitals, jails/prisons, or

homelessness.

(d) __ Since 2005, the San Francisco Degdrﬁﬁem‘ of Public Health (“DPH) has operated an |
ARF at 887 Potrero Avenue. This ARF has been licensed by CCL to include 55 beds.

(e) __ Inrecentvears. DPH has failed to haaintain staffing at a level that was sufficient to

operate the ARF af 887 Potrero Avenue at full capaczz‘y In 20] 8-2019. DPH asked CCL for permzsszon

o temporarzlv suspend from licensure a total of 41 ARF beds -at 887 Potrero Avenue 50 z‘hat z‘hev could

be used instead as emergency shelfer beds for people experiencing homelessness. CCL ,czmm‘ed DPH’s

request. thereby temporarily reducing the total number of beds at this ARF from 55 to 4414 CCL’s

approval extends through June 30, 20240, afthough DPH may seek CCL avbrqul fo restore the beds '

for use as ARF beds prior to that date Subiept to CCL'’s finding that DPH can meet the licensing

Sz‘andards required to operate the ARF at full capacity.

B In Qctober 2018, CCL concluded that on d wumber of occasions bez‘ween 2015 and

' 2018, DPH had failed fo comply with qpplicable Zaws and regulations in isz administration of the ARF

Supervisors Ronen; Haney,v Walton, Peskin, Mar, Mandelman, Brown, Safai, Yee
BOARD OF SUPERVISORS . Page2
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at 887 Potrero Avenue. To bring the facility into éomplz'ance, CCL required that DPH prepare a

corrective. action plan whzch DPH prepared and submitted z‘o CCL on OCz‘ober 15,2018 ”Correctzve

' ,Actzon Plan’). This plan lavs out the steps DPH has faken and wle continue to take, zncludmg training

and monzz‘orzm to ensuye that the ARF operaz‘es in full complzance with alZ applzcable Sl‘andards

SEC 4502 M4UVTENANCE AND OPERAHON OF ADULT RESIDENTIAL FACILITY.

(@) As of the effective date of this Artlole 45, and until March 31, 2020. DPH shall

ooerate 28 of the beds at the ARF located at 887 Potrero Avenue as emergency shelter beds

for Qeogle experiencing homelessness

that date ’forward,‘ DPH shall maintain and oberate at full capacity a licensed —55—beéladulz‘ residential

facility with no fewer than 41 beds, and shall take all stégs necessary to ensure that all 55ARF beds

“at that facility gre occupied by persons Who meet the eZigibiliw criteria for residence in an adult

reszdemfzal facility sez‘ fon‘h in State law and in the facility’s chense

bc)  To ensure complzance with the deadlines establzshed in Subsecfzons (a) and (‘)4 DPH

shall take zmmedzate action 1o:

’ [] ) Notify CCLof its znz‘em‘ to operate 5441 ARF bea’s and take all steps necessary
fo ensure licensure of all 5541 ARF beds;. |

(2) Identify ohmcallv aporoonate alternative placements for five ARF -

. reSIdents and Work with those resrdents to famhtate their voluntarv relocatxon

| Pa%&eﬂ%sReSIdents who are offered chmcallx aggrogna’te alternative Qlacements shall be given
- the opportunity o discuss their ogtlons Wlth‘ the ombudsman program before belng :

. transferred;

(23) Hirea suﬁ?ciént ﬁumbez of qualified City staff to operate the 5541 ARF oed;'

and

Supervisors Ronen; Haney, Walton, Peskin, Mar, Mandelman, Brown, Safai, Yee . . : . 4
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(34) Identify reszdem‘s who aualzﬁ) for placemem‘ in any available ARF beds on or-

S a ﬁerAgnl 1, 2020, ' . o

(ed) Sz‘aﬁ’ ﬁom' the Department of Human Resources (“DHR ") shall gssist DPH to

immediately, and with ureency, hire qualified City staff.

(e) _ DPH shall provide trauma-infermed-eare fraining to all DPH staff who _yvofk at

DPH’s Behavioral Health Center located at 887 Potrero Ave oh the following fopics: trauma-

informed care, patient s.afetg evidence-based de-escalation techniques, medication

manaaement. risk manaqement. and first aid and cardiopulmonary resuscitation (CPR).—'aﬂé .

. work at the Behavioral Health Centér..

(f) DPH shall

and-shall-conduct an objective analysis and review of the Beh_avioral Health Center.

| SEC 4503. REPORIING.

W%WM%##%MMBV no Iater than March 31,

. 2020, DPH aﬁerHR shall {e+Hﬂ’f—submzz‘ to the Board of Supervisors g report summanzmq the

actions it has taken:m comohance with this Article 45. and its objective analysis and review of

the Behavioral Health Center, as referenced in subsection (f) of S.ecﬁon' 4502 reportthat

Supervisors Ronen; Haney, Walton, Peskin, Mar, Mandelman, Brown, Safai, Yee )
BOARD OF SUPERVISORS . ‘ ’ Page 4
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Section 2. Chaoter 5 of the Admmlstratlve Code is herebv amended bv adding Arhcle

XLII consxstmq of Sec‘uons 5 A2-1 through 5.42- 5 to read as follows

ARTICLE XLIl: ADULT RESIDENTIAL FACILITY WORKING GROUP.

SEC 5.42-1, ESTABLISHMENT OF THE ADULT RESIDENTIAL FAClLITY .

The Department of Pub[icﬂealth (“DPH") shall convene the Adult Residehfial Facility

Workind Group (“Wohrki'nd Group”) to advise the Board of Sﬁoervisors and the Mavor on

issues relatmg to resxdent care, training, Workglace Condmons§ and staffing at the Adult
Residential Facmtv (“ARF") of the Behavioral Health Center (“BHC”) located at 887 Potrero .

Avenue.

SEC. 5.42-2. MEMBERSHIP.

(a)  The Working Group shall consist of 42 members. as folldws"

(1) Seats 1.2.3. 4, 5 and 6 shall be held by manaqement—level emplovees ‘

of DPH at least two of Whom shall work at the BHC appointed by the Director of Healthi

(2) Seats 7. 8. 9. and 1 O shall be held by ARF staff representatives from the

Senvice Emglovees lntema’nonal Unjon 1021 (“SEIU 1021”) aDDomted by SEIU 1021;

(3) Seats 11 and 12 shall be held bv BHC staff representatives from the

International Federation of Professional and Technical Endineers. Local 21, AFL—CIO (“Local

21”). appointed by Local 21.

Supervisors Ronen; Haney, Walton, Peskin, Mar, Mandelman, Brown, Safai, Yee '
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b Appointin .authoriﬁe_s’ shall make.a ointments to the Workin 'Grou within one 4

"month of the effective date of this Article XLII. -

(c) Members may receive their reqular salaries for time spent on the Working Group

" during requlaily scheduled work hours. Appointees of SEIU 1021 and Local 21 shall serve on’

released time subject fo the égplicable Memorandum of Understandinq provisions. -

{d) | -Meetings of the Wdrkinq Group shall be open fo the bublic and subject to the

Qrovisfbhs of the Ralph M. Brown Act (Government Code Sections 549503 et seq.) and the .
Sunshine Ordinance (Chapter 67 of the Administrative Code). |

AT TIRI MO
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The Working Group shall hold its inaugural meeting not more than 30 da¥s' after at

least seven members”have been appointed. Following the inaugufal meetihgz the Working

Group shall meet at least monthly. .

SEC. 5.42-4. REPORTING.

The Working Group shalf prepare a régort-eveg six months on maﬁe.rs with'in.the

scope of Section 5.42-1, and shal.l submit each report to the Mavor and the Board of

Supervisors. The first repoﬁ shall be submitted no later than March 1, 2020, and the final

report shall be submitied no later than December 31, 2021.

SEC. 5.42-5. EXPIRATION.

This Article XLIL. and hence the Workihd Groub shall expire by operation of law on

-December 31 2021 After that date, the Cltv Attome\Lshall cause this Article XLl to be

removed from the Admlmstrative Code.

Supervisors Ron'en; Haney, Watton, Peskin, Mér, Mandelman, Brown, Safal, Yee
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' Section 23. Effective Date This 'ordinance shall become effective 30 days after
enactment Enactment occurs when the Mayor sxgns the ordmance the Mayor returns the
ordlnance un3|gned or does not 31gn the ordinance thhm ten days of recelvmg lt or the Board. '

of Supe‘ryl_s‘o.rs overrides the Mayor’s veto of the ordinance. *

Sec’non 34 Undertakmg for the General Welfare. In enactmg and implementing this
ordinance, _the Clty is assuming an undertaking only fo promqte the ge_neral welfare. It.is not
assuming, nor is it imposing on its officers and employees an obligation for breach of Wh'iCh it"
is hable in money damages to any person who claims that such breach prox:mately caused

|njury

APPROVED AS TO FORM:

DENMIS JOHERRERA, City Attomey
) {
By: k_&—/
‘ ANKE PEARSON
Deputy City Attorney

n:\legana\as2019\2000088101406442.docx

Supervxsors Ronen Haney, Walton Peskin, Mar . ce _— .
BOARD DFSUDER\ﬂsoes : . - o : : Page7 |’
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FILE NO. 191102

REVISED LEGISLATIVE DIGEST
(Amended in Commlh‘ee November 13, 2019)

'[Health Administrative Codes City-Operated Adult Resxdentxal Facility]:

Ordinance amending the Health Co’deto require the Department of Public Health to
maintain and operate at full capacity an adult residential facility (“ARF”) with no fewer -
than 41 beds; and amending the Administrative Code to establish the Adult Residential
Facility Working Group to.advise the Board of Supervisors and the Mayor regarding
resident care, training, workplace condltlons and staffing at the ARF located at 887
Potrero Avenue. :

Existing Law '

Adult re51den’nal facilities. (“ARFs”) are group care facilities that provxde 24-hour nonmedicai
care to individuals aged 18-59 who need personal services, supervision, or assistance to

support their activities of daily living. Currently, there is ho legal requirement that the Clty and
. County of San Francisco operate an ARF.

Amendments to Current Law

The proposed ordinance would require the Department of Public Health (“DPH”) to maintain
. and operate at full capacity a licensed ARF with no fewer than 41 beds, as of April 1, 2020.
Until that date, the ordinance would allow DPH to operate 28 beds at the ARF. facmty located
at 887 Potrero Avenue as emergency shelter beds for people experiencing homelessness.

To ensure that DPH meets the April 2020 deadline, the ordinance would requ1re DPH to take
all steps necessary to-ensure licensure of a 41-bed ARF and hire a sufficient number of City
staff to operate the 41 ARF beds, which hiring would be performed with the assistance of the
Department of Human Resources.. DPH would also be required to identify clinically

appropriate alternative placements for five ARF residents, who would.be given the opportunity
‘o discuss their options with the ombudsman program before being transferred.

The ordinance would also require DPH to provide training to all staff at the Behavioral Health
Center (‘BHC”) located at 887 Potrero Avenue and submit a report to the Board of
Supervisors describing its actions taken in compliance with the ordmance and its objective
analysis and review of the Behavioral Health Center.

The ordinance would also establish the Adult Residential Facility Working Group (“Working
Group”) to advise the Board of Supervisors and the Mayor on issues relating to resident care,
training, workplace conditions, and staffing at the ARF. The Working Group would be
comprised of 12 members, including both management level employees and staff

1019



FILE NO. 191102

representatives of the ARF. The Working Group would meet monthly. until it expires by
operation of law on December 31; 2021, and would prepare and submlt to the Mayor and the
Board of Supervisors four reports

Background Information

This legislative digest reflects amendments made in the General Audit and Oversight:
Committee on October 17 and on November 13, 2019, and at a meeting of the full Board of
Supervrsors on October 29, 2019

ARFs provrde rooms, meals housekeepmg, supervision, storage and distribution of
medications, and personal care assistance with basic activities like hygiene, dressing, eating,
and bathing. ARFs are licensed by the Community Care Licensing Dlvrsron of the State
Department of Soolal Services (“CCL").

.ARFs play an rmportant role in a locality’s continuurn of care by providing people with mental
iiiness an opportunity to live in community-based housing, rather than in institutional care.

" A 2018 report by the California Behavioral Health Planning Council observed that due to ARF .
closures and a lack of new ARFs, many individuals with mental illness are not able to fi nd
sustainable community housing options with the appropriate level of care following stays in
acute in-patient tréatment programs, hospitals, or correctional institutions. The report

- concludes that the absence of community-based housing options can result in a “revolving
door scenario” where people are discharged or released from an institution only to be unable
to find appropriate residential care or housing. When another mental health crisis.ensues, the
absence of community-based housing opportunities can result in a return to high-level ¢risis
programs, facilities, hospitals, jails/prisons, or homelessness. '

. Since 2005, the San Francisco Departrnent of Public Health- (“DPH”) has operated an ARF at
887 Potrero Avenue. This ARF has been licensed by CCL to include 55 beds. ‘

In recent years, DPH:has failed to maintain staffing at a level that was sufficient to operate the -
ARF at 887 Potrero Avenue at full capacity. In 2018- 2019, DPH asked CCL for permission to
temporarily suspend from licensure a total of 41 ARF beds at 887 Potrero Avenue so that they
could be used instead as emergency shelter beds for people experiencing homelessness. '
CCL granted DPH'’s request, thereby temporarily reducing the total number of beds at this
ARF from 55 to 14. CCls approval extends through June 30, 2020, although DPH may seek
_ CCL approval to restore the beds. for use as ARF beds prior to that date subject to CCL’s

- finding that DPH can meet the hoensrng standards’ requrred fo operate the ARF at full

capacity.

In October 2018, CCL concluded that on a number of occasions between 2015 and 2018,
DPH had failed to comply with applicable laws and regulations in its administration of the ARF
at 887 Potrero Avenue. To bring the facility into compliance, CCL required that DPH prepare

'BOARD OF SUPERVISORS ‘ | ‘ - Page 2
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FILE NO. 191102

a corrective action plan, which DPH prepared and submitted o CCL on October 15, 2018.
This plan lays out the steps DPH- has taken and will continue to take, including training and
monitoring, to ensure that the ARF operates in full compliance with all applicable standards.

n:\legana\as2018\2000088\01406156.docx
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City Hall
1 Dr. Carlton B. Goodlett Place
’ Room 244

BOARD of SUPERVISORS . San Francisco, CA 94102-4689
- Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
MEMORANDUM
Date: December 5,2019
To: The Honorable Members, Board of Supervisors
From: Angela Calvillo, Clerk of the Board ‘
Subject: Admiﬁistrati\}e Code — Adult Residential Facility Working Gr'oup .

Board of Supervisors Rules of Order 2.21 establishes certain criteria that must be
included in legislation creating and establishing, or reauthorizing, new bodies
(boards/commissions/task forces/advisory bodies) and requires the Clerk of the Board
to advise the Board on certain matters. In order to fulfill these requirements, the
following is provided:

File No. 191102 - Health, Administrative Codes — City-Operated Adult Residential
Facility ' ,

= Does a current body address the same or similar subject matter?
No. There is no other body charged with addressing the same subject matter.

* Language requiring the body to meet at least once every four months
Yes, Page 6, Lines 10-13, Section 5.42-3, entitled “Meetings” states “The Working Group .
shall hold its inaugural meeting not more than 30 days after at least seven members have
been appointed. Following the inaugural meeting, the Working Group shall meet at least
monthly.” . ' -

= Language indicating members serve at the pleasure of the appointing authority
No. Suggest adding the following language “Members of the Working Group shall serve at
the pleasure of their respective appointing authorities and may be removed by the member’s

appointing authority at any time.”
1022



Adult Residential Facility Work Group .
>’ December 5, 2019 Page 2

* Language establishing attendance requirements

No. Suggest adding the following language “Any voting member who misses three regular
meetings of the Working Group within a six-month period without the express approval of
the Working Group by majority vote at or before each missed meeting shall be deemed to have
resigned from the Committee 10 days after the third unapproved absence.”

*  Number of seats and qualifications
There are a total of 11 seats:
o Seats1,2,3,4,5, and 6 shall be held by management-level employees of DPH, at
least two of whom shall work at the BHC, appointed by the Director of Health.

e Seats 7, 8,9, and 10 shall be held by ARF staff representatives from the Service
- Employees International Union 1021 (“SEIU 1021”), appointed by SEIU 1021

e Seats 11 and 12 shall be held by BHC staff representatives from the International
Federation of Professional and Technical Engzneers Local 21, AFL-CIO (“Local 217),
appointed by Local 21.

*  Term limits (i.e., commencement date? staggered terms?)

.No. The Working Group will sunset upon completion of their report and it is assumed that
the appointed members will serve for the duration of the Working Group.

®  Administering department

The Department of Public Health shall prowde administrative support to the Working
- Group. :

» Reporting requirements
The Working Group shall prepare. a r'epo'rt every six months on matters within the scope of
Section 5.42-1, and shall submit each report to the Mayor and the Board of Supervisors. The

first report shall be submitted no later than March 1, 2020, and the final report shall be
submitted no later than December 31, 2021. '

1023



B Adult Residential Facility Work Group ‘
December 5,2019 . ' Page 3

~ = Sunset date

The Ordinance does not specify a sunset date. However, it does state that the Working
Group shall submit its final report no later than December 31, 2021.
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City Hall
1 Dr. Caxlton B..Goodlett Piace, Room 244
- San Francisco 94102-4689
Tel. No. 554-5184
¥ax No. 554-5163
" IDD/TTY No. 554-5227

BOARD of SUPERVISORS

- MEMORANDUM
TO:' - Dr. Grant Colfax, Director, Department of Public Health

Micki Callahan, Director Department of Human Resources

FROM: John Carroll, Asmstant Clerk, Govemment Audit and Oversxght
: Committee, Board of Supewlsors

DATE: September 18, 2019

SUBJECT: LEGISLAZT’IQ-N INTRODUCED

The Board of Supefvisors’ Government Audit and Oversight Committee has received
the: following proposed legislation, introduced by Supervisor Ronen on .
September 10, 2019:. : : '

- File No. 190928

. Ordinance amending ;che Health Code to require. the Department of Public |
. Health to maintain and operate at full. capar:lty a 55-bed adult residential
facility. ‘

-If you have any comments or reports fo be included w1’£h thie fi le,. please forward them to
me at the Board of Supemsors ‘City Hall, Room 244, 1 Dt. Carlton B. Goodleﬁ Place,
San Francisco, CA 94102. '

. ¢: Greg Wagner, Department of Public Health

Dr. Naveena Bobba, Department of Public Health
Sneha Patil, Department of Public Health

Susan Gard, Department of Human Resources

1025
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Intro duc'tion' Form

By a Member of the Board of Su ervisors or the Mayor

’ Time stamp
I hereby submit the followmg 1tern for mh:oductlon (select only one): T or meeting date

1 For reference to Comm1ttee
An ordinance, resolutlon, motion, or charter amendment.

2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter begiﬁning "Supervisor| : o R ) . inquires"

5. City Attorney request.
6. Call File No. | from Committee.

. 7. Budget Analyst request (attach written motion).

8. Substitute Legisiation Fiie No.

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Commi&ee of the Whole.

11. Question(s) subnntted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed leg1slat10n should be forwarded to the followmg

{1 Small Business Co_mmlssxon [ Youth Commission [1 Ethics Commission . -

[ Planning Commission -~ [ Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a ixﬁperaﬁve

* Sponsor(s):

Ronen, Haney, Walton, Peskin, Mar

Subject:

_ {Ordinance amending the Health Code to require the Department of Public Health to maintain and operate at full
capacity a 55-bed achilt residential facility. :

The text is Ii'sted below or attached:

Please see the attached ordinance.

1 kindly request that this ordinance be heard at the Government Audit and Oversight Committee.

For Clerk's Use Only:

3 | - s ‘
' Signa‘cure of Sponsoring Supervisor: W M
— A4 -
- 7 ~
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