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Amendment of the Whole
in Committee. 5/16/12
FILE NO. 120410 RESOLUTION NO.

f'

[Contract Amendmi nt- Asian American Recovery Services - $113,859,922]

Resolution approving an amendmeht to the contract with Asian American Recovery

Services for fiscal intermediary services to $113,859,922 for an additional four years.

WHEREA‘S,“The Department of Public Health selected Asian American Recovery
Services through a Request for Proposals (RFP 31-2008) issued on November 3, 2008, which

| provided for an initial contract term of four years with options to renew to a maximumtermof |

ten years; and

| WHEREAS, The contract enables services to approximately 30,000 clients of the
Community Behavioral Health system in community-based residential care facilities for people
with mental illness, for children’s mental health wraparound services; and for emergency
housing stabilization services; and '

WHEREAS, The original contract was approved by the Board of Supervisors in the
amount of $52,738,076 for the three-year témﬁ of July 1, 2009, through June 30, 2012,
through Resolution Number 223-09, on file with the Clerk of the Board of Supervisors in File
No. 090579, which is hereby declared to be a part of this resolution as if set forth fully herein;
and

WHEREAS, The Department of Public Health wishes to extend the contract term by
four years and to increase the contract amount by $61,121,846; now, therefore, be it

RESOLVED, Thaf the Board of Supervisors authorizes the Director of Public Health
and the Office of Contract Administration, on behaif of the City and County of San Francisco,
to amend the contract with Asian American Recovery Services for fiscal intermediary services
to increase the contract from $52,738,076 for the period of July 1, 2009, through June 30,
2012, to $113,859,922 for the period of July 1, 2009, through June 30, 2016.

Mayor Lee
BOARD OF SUPERVISORS Page 1
, 41242012
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APPROVED:

See File for signature

Barbara A. Garcia

Director of Health

Mayor Lee
BOARD OF SUPERVISORS

APPROVED:

See File for signature

Mark Morewitz

Secretary, Health Commission
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BUDGET AND FINANCE SUB-COMMITTEE MEETING _ MAY 16,2012

item7 Department:
File 12-0410 Public Health

EXECUTIVE SUMMARY

Legislative Objective

)
e The proposed resolution would approve the second amendment to the agreement between the

Department of Public Health (DPH) and Asian American Recovery Services for fiscal
intermediary services to (1) extend the term of the agreement by 3 years and 9 months, from
September 30, 2012 through June 30, 2016, for a total term of seven years, from July 1, 2009
through June 30, 2016; and (2) increase the not-to-exceed amount by $66,510,845, from
$52,738,076 to $119,248,921.

Key Points

process, to provide fiscal intermediary services for DPH service providers that are not able to
directly receive payment for services from third party payers, such as MediCal, Medicare and
private insurers. Asian American Recovery Services provides fiscal intermediary services to (1)
the Private Provider Network, a network of individual therapists and clinicians who provide
specialty mental health services to San Francisco Medi-Cal beneficiaries and eligible San
Francisco Mental Health Plan (SFMHP) members; (2) the Residential Care Facilities, a network
of licensed mental health facilities that provide 24-hour services to eligible mental health clients;
(3) mental health wrap around services for mental health clients, including emergency housing
and food, transportation, clothing, and vocational training; and (4) emergency stabilization
housing services for homeless clients with special medical and behavioral needs. '

o Under the existing agreement, Asian American Recovery Services maintains a bank account to
receive payments for services provided to DPH clients, and to write checks to the health
providers. The agreement amount of not-to-exceed $52,738,067 includes payments to health
providers plus a $19 per check fee to Asian American Recovery Services.

Fiscal Impacts

e The original agreement between DPH and Asian American Recovery Services included payment
for services of $47,087,568 and a 12% contingency of $5,650,508, for a total not-to-exceed
amount of $52,738,076 for the three-year period from FY 2009-10 through FY 2011-12.

e Under the proposed second amendment, DPH has calculated an 11.4% contingency based on the
total not-to-exceed amount of $107,019,827 over the 7-year term of the agreement, including the
past period from July 1, 2009 through June 30, 2012. The 11.4% contingency should be
calculated, based only on the expenditures in the remaining term of the agreement from July 1,
2012 through June 30, 2016, and should not be based on the agreement’s total not-to-exceed
amount, which includes prior years’ expenditures in addition to prospective expenditures.

e Calculating the 11.4% contingency on the remaining term of the agreement from July 1, 2012
through June 30, 2016 would reduce the contingency by $5,388,999, from $12,229,094 under
the proposed second amendment to $6,840,095; and reduce the total not-to-exceed amount by
$5,388,999, from $119,248,921 under the proposed second amendment to $113,859,922.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 16,2012 ‘

Policy Consideration

o DPH established a policy in 2005 to include contingencies of 12% in their professional services
contracts, in response to the 2002 Citywide Nonprofit Contracting Task Force recommendation
that City departments should streamline their internal contracting processes to reduce delays in
contract payments to nonprofit agencies. The DPH contingency ‘policy was primarily
implemented to allow flexibility in modifying professional services agreements with nonprofit
agencies (a) due to changes in available funding from various funding sources; and (b) if a
service provider is unable to meet service levels, resulting in the need to transfer services to
another provider. The Budget and Legislative Analyst will evaluate DPH’s policy for including
contingencies in professional services contracts as part of our current audit of DPH’s
professional services contracting policies. »

- Recommendations

'« Amend the proposed resolution to reduce the total agreement not to-exceed amount by
$5,388,999, from $119,248,921 to $113,859,922 in order to adjust for the correct contingency
amount. ‘ '

e Approve the proposed resolution as amended.

MANDATE STATEMENT / BACKGROUND

Mandate Statement

In accordance with City Charter Section 9.118, agreements exceeding ten years and/or having
anticipated expenditures of $10,000,000 or more, or amendments to such agreements exceeding
$500,000, are is subject to approval by the Board of Supervisors. :

Background

The Department of Public Health (DPH) has an agreement with Asian American Recovery
Services, a nonprofit agency selected through a competitive process, to provide fiscal
intermediary services for DPH health service providers that are not able to directly receive
payments for services from third party payers, such as MediCal, Medicare, and private insurance
companies. Asian American Recovery Services serves as a fiscal intermediary for the:

e Private Provider Network, a network of individual therapists and clinicians who provide
specialty mental health services to San Francisco Medi-Cal beneficiaries and eligible San
Francisco Mental Health Plan (SFMHP) members; '

e Residential Care Facilities, a network of licensed mental health facilities that provide 24-hour
services to eligible mental health clients; :

o Mental health wrap around services for mental health clients, including emergency housing
and food, transportation, clothing, and vocational training; and

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MaAy 16,2012

e Emergency stabilization housing services for homeless clients with special medical and
behavioral needs. '

The original agreement between DPH and Asian American Recovery Services, previously
approved by the Board of Supervisors, was for:

e A term of three years, from July 1, 2009 through June 30, 2012 with seven one-year options
to extend through June 30, 2019, totaling ten-years; and : ‘

e An amount not-to-exceed $52,738,076 for the first three yéars.

Under the existing agreement, Asian American Recovery Services maintains a bank account to
receive payments for services provided to DPH clients, and to write checks to the health
providers. The agreement amount of not-to-exceed $52,738,067 includes payments to health
providers plus a $19 per check fee to Asian American Recovery Services.

DPH entered into a first amendment with Asian American Recovery Services in January 2012,
extending the term of the agreement by three months, from July 1, 2012 through September 30,
2012. The first amendment did not require Board of Supervisors approval because it did not
increase the not-to-exceed amount.

DETAILS OF PROPOSED LEGISLATION | : |

The proposed second amendment to the agreement would:

e Extend the term of the agreement by 3 years and 9 months, from October 1, 2012 through
June 30, 2016. Therefore, the total agreement term would be for seven years, from July 1,
2009 through June 30, 2016. ’

e Increase the not-to-exceed amount by $66,510,845, from $52,738,076 té $119,248,921, as
shown in Table 1 below. '

The other terms of the agreement remain unchanged.

FISCAL IMPACT ’ 7 B

As shown in Table 1 below, the requested increase in the proposed second amendment is '
$66,510,845 for the four year period from July 1, 2012 through June 30, 2016.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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May 16,2012

Table 1
Proposed Second Amendment
- Original Proposed 2nd
Agreement Amendment ~ Increase
Services _
July 1, 2009 through June 30, 2012 (3 years) $47,087,568 $47,160,463 $72,895
July 1, 2012 through June 30, 2016 (4 years) n/a 59.859.364 59.859.364
Total Services 47,087,568 107,019,827 59,932,259
Contingency 5,650,508 12,229,094 6.578.586
Total $52,738,076 $119,248,921 | $66,510,845
Contingency Percent 12.0% 11.4% ‘

Under the proposed second amendment, DPH has calculated an 11.4% contingency based on the
total not-to-exceed amount of $107,019,827 over the 7-year term of the agreement, including the
past period from July 1, 2009 through June 30, 2012. The 11.4% contingency should be
calculated, based only on the expenditures in the remaining term of the agreement from July 1,
2012 through June 30, 2016, and should not be based on the agreement’s total not-to-exceed
amount, which includes prior years’ expenditures in addition to prospective expenditures

As shown in Table 2 below, calculating the 11.4% contingency on.the remaining term of the
agreement from July 1, 2012 through June 30, 2016 would reduce the contingency by
$5,388,999, from $12,229,094 under the proposed second amendment to $6,840,095; and reduce
the total not-to-exceed amount by $5,388,999, from $119,248,921 under the proposed second
amendment to $113,859,922.

Table 2
Proposed Reduction
Contingency Calculated on Total
Not to Exceed Amount From:
July 1,2009 July 1, 2012
through through Proposed
Not to Exceed Amount June 30, 2016 June 30 2016 Reduction
Services
July 1, 2009 through June 30, 2012 (3 years) $47,160,463 $47,160,463 $0
July 1, 2012 through June 30, 2016 (4 years) 59.859.364 59.859.364 0
Total Services 107,019,827 107,019,827 0
Contingency (11.4%) 12,229,094 6,840,095 (5.388.999)
Total $119,248,921 $113,859,922 | ($5,388,999)

Therefore, the Budget and Legislative Analyst recommends a reduction of $5,388,999 in the
agreement not-to-exceed amount, from $119,248,921 to $113,859,922, as shown in Table 2

above.

SAN FRANCISCO BOARD OF SUPERVISORS
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 16,2012

POLICY CONSIDERATION

DPH established a policy in 2005 to include contingencies of 12% in their professional services:
contracts, in response to the 2002 Citywide Nonprofit Contracting Task Force recommendation
that City departments should streamline their internal contracting processes to reduce delays in
contract payments to nonprofit agencies. The DPH contingency policy was primarily
implemented to allow flexibility in modifying professional services agreements with nonprofit -
agencies (a) due to changes in available funding from various funding sources; and (b) if a
service provider is unable to meet service levels, resulting in the need to transfer services to
another provider. The Budget and Legislative Analyst will evaluate DPH’s policy for including
contingencies in professional services contracts as part of our current audit of DPH’s
professional services contracting policies.

RECOMMENDATIONS

1. Amend the proposed resolution to reduce the total agreement not to- exceed amount by
$5,388,999, from $119,248,921 to $113,859,922 in order to adjust for the correct
contingency amount.

2. Approve the proposed resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS ’ BUDGET AND LEGISLATIVE ANALYST
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

Second Amendment
THIS AMENDMENT (this “Amendment™) 1s made as of January 24, 2011, in San Franciseo,
California, by and between Asian American Recovery Services, Inc. (“Contractor”), and the City and

County of San Francisco, a mumc:pal corporation (“City™), acting by and through its Director of the .
Office of Contract Administrati on.

RECITALS
WHEREAS, City and Contractor have éntered into the Agreement (as defined below); and. -

WHEREAS, City and Contractor desire to modify LhL Agre ement on the terms and conditions set forth
kerein to extend contract term and. increase contract amount;

VVHERE AS, approval for this Amendmun’r was obtamcd when the Civil Service Commission appioved
Contract number 201{-08/09 on Apr:i ”’0, 2009; -

NOW, -THEREFORE, Contractor and the City agree as follows:
1. Definitions. The following definitions shall apply to this Amcndmént:

a.  Agreement. The term “Agreement” shall mean the Agreement dated July 1, 2003 Contract
Number POHM04000052, between Contractor and City, as amended by the:

First Amendment January 11, 2012 contract number BPHMI 0000011

Second Amencimcni This dmendment

b. = Othér Terms. Terms used and not defined irt this Amcndment shall have the meanings -
assigned to such terms in the Agreement

2. Modiﬁcaﬁuns to the Agreement. The Agreement is hereby modified as follows:
a. . Section 2. of the Agrécment currently reads as follows:

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be.from July 1, 2009
through %epternber 30, 2012. :

The City shall have the sole dlSCI‘E:hOn to exercise the follovnng options pursuant to RFP31-2008 dated
November 3, 2008 to extend the Agreement term:

Option 1: July 1, 2012 - Juneg 30, 2013
Option 2: July 1,2013 - June 30, 2014
Option 3: July 1, 2014- June 30, 2015
Option 4: July 1,2015 - June 30, 2016
Option 5: July 1, 2016 - June 30, 2017
Option 6: July 1, 2017 - June 30, 2018
Option 7: July 1, 2018 - June 30,2019

Such section is hereby amended in its entirety to read as follows:

P-350 (03-09) - g _ o January 24, 2012
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2. Term ofthe ﬁ;grtement Subject io Section I, the term of this Ayreement shall b from Fuly 1, 2009
throuf*h Iure 30, 2016. : o N

The City shall have the sole discretion to exercise the mﬂowmc options pursuant to F\r 31-2008 dated
November 3. 2008 to extend fht. Agreement term:

“Option L2 July 12016 - Iun.e 36, 2017
Option 2: July 1,2017 - June 30, 2618
Option 3: luly 1. 2018 - June 30, 2019

b.  Section 5 of the Agreement currently reads as follows:

5. Compensation. Compensation shall be made in monthly payments on or before the 30th day of each -
monih for work, as set forth in Section 4 of this Agreement. that thé Director of the Bepartment of Public
Health. in his or her sole discretion, concludes has been performed as of the 15th day of the immediately
preceding month. In no event shall the amount of this Agreement exceed Fifty Two Miliion Seven Hundred,
Thirty Eight Thousand Seventy Six Dollars (352, 738.076). The breakdown of cosis associated with this
Agreement appears in. Appendix B, “Calculation of Charges,” attached hereto and incorporated by reference
as though fully set forth herein. No charges shall be incurred under this Agreement nor shall.any payments
become due to Contracior until reports, services, or both, required under this Agreement are received from
Coutractor and approved by Department of Public Health as being in accordance with this Agreement, City

may withhold payment to Contractor in any instance in which C ontractor hag failed or refused to qaxtsf) any
ma&nal obligation provided for urxder this Agreement.

In no event shall City be liable for inerest or late charges for any late payments.
. Such section is hereby amended in its entirety to reads as { ollows:

5, .Compensation. Compensation shail be made in monthly payments on or before the 30th day of each
month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of Public
Health, in his or her sole discretion, concludes has been performed as of the 15th day of the immediately
preceding month. In no event shall the amount of this Agreement exceed One Hundred Nineteen Million
Two Hundred Forty Eight Thousand Nine Hundred Twenty One Dollars (§119,248,921). The breakdown of
costs associated with this Agreement appears in Appendix B, “Calcalation of Charges.” attached hereto and
incorporated by reference as though fully set forth herein, No charges shalt be incurred under this Agreement
nor shall any payments become due to Contractor until reports, services, or both, required under this
Agreement are réceived from Contractor and approved by Department of Public Health as being in

" . accordance with this Agreement. City may withhold payment to Contractor in any instance in which
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement.

In no event shalli(Jil}l/ be liable for interest or late ch-arges fér.ax}}" late I-Jayments..
3. Effu:tn e Date Each of the modlﬁcatlons set forth in Section 2 shall be effective on and
after the dcﬂ.ﬁ of this Amendment,

4.  Légpal Effect. Except as expressly modified by this Amendment, all of the terms and
conditjons of the Agreement shall remain unchanged and in full force and effect.

CMS #6551
P-550 (05-09)

3

January 24, 2012
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By:

_—Barfbdra Garcia, MPA / Date - Teff Mori
Director of Health ' : Exedutive Director
g 11153 Mission Road -
South San Francisco, CA 94080
B —— === -~~~ City vendornumber: 02448 — —
Approved as to Form:
Dennis J. Herrera .
City Attorney .
e G el
‘Deputy City AttBmey / Date
Approved:
. ) /
Naomi Kelly Date’

IN WITNESS WHEREOF,

referenced abov&__a.
CITY
Recommended by:

/ ,f’/j'

1
Y (AP

Contractor and City have executed this Amendment as of the date first

CONTRACTOR

Asian American Recovery Services, Inc,

Director Office of Contract .
Administration and Purchaser

CMS #6551
P-550 (05-10)
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Appendix B
Calcualation of Charges
. Method of Payment

A invoices furnished by CONTRACTOR under this Agreement must be it & form
acceptabie to the Contract Adnvinistrator and the CONTROLLER and must inciudz the Contract Progress
Paymeni Authorization number or Contract Purchase Number. Al amounis paid by CITY to .
CONTRACTOR shall be subject 1o audit by CITY. The CITY shall make monthly pavments as described
befow. Such payments shall not exceed those amounts stated in and shall be in sccordance with the
provisions of Section 5. COMPENSATION, of this Agreement. '

Compensation for all SERVICES providsd by‘ COMNTRACTOR shall be paid in the following
manner. For the purposes.of this Section. “General Fund™ sball mean ali those funds which are not Work
Order or Grant funds. “General Fund Appendices™ shall mean all those Appendices which include General
Fund monies. ' ' ’

(i 7 Fee F'\r Service ( Monthiv Reimbursement bv Certified Units at Budeeied Unit Rates): .
- : . CONTRACTOR shall submii monthly inveices-in the- tom*&t anached-Appendis.F, and-ina ~ — — — — - -

form accepiable to the Conact Administrator. by the fifteenth (15 Y calendar day of each month,
based upon the number of units of service that were delivered in the preceding month, All
deiiverables associated with the SERVICES defined in Appendix A times the unit rate as shown m

* the Appendices cited in this paragraph shall be reporied on the invoice(s) each month. All charges |
‘incurred under this Agreement shall be due and payable onlv after SERVICES have been’ unuered
and in no case in dmance of such SERVICES.

(23 Cost Remmbursement-(Monthlv Reimbursement for Actual Expenditures within Budget):

CONTRACTOR shall submit monthly invoices in the format attached, Appendix F and in 2
form acceptable to the Contract Adminjstrator, by the fifteenth ( 15" calendar day of each month for -
reimbursement of the actval costs for SE RVICES of the preceding month. All costs associated with .
the SERVICES shall be reporied on the invoice each month. All costs incurred under this . .
Agreement shall be due and payable only after SERVICES have been rendered and nrno case in !
advance of such QERVICFS

B. Finaj C Iosm@ Invoice

{1y Fee For Service Reimbutsement:

A final closing inveice, clearly marked “FINAL.” Q'lall be submitted no later than forty- five
(43) calendar days following the closing date of each fiscal vear of the Agreement. and shall include
only those SERVICES rendered during the referenced period of performance. If SERVICES are not
invoiced during this period, all unexpended funding set aside for this Agreement will revert to CITY.
CITY"S final reimbursement to.the CONTRACTOR at the close of the Agreement period shall be
‘adjusted to conform to actual onils certified multiplied by the unit rates identified in Appendix B
attached hereto. and shall not exceed the 1otai amount autherized and cerified for this Agreement.

(2) Cost Reimbursément:
A final closing invoice, clearly marked “FINAL.” shall be submitted no later than furrv five (43)
calendar days following the closing date of each fiscal year of the Agreement, and shall include only
Lhos: costs incurred during the referenced periad of performance. If costs are not tavoiced durm"’
this period, all unapenaec funding set aside for this Agreement will revert to CITY.

C. _ Pa\m it shall be made by the CIT 10 CONTRACTOR af the address specified in the

section entitled “Notices 1o Parties.” , ' -
L. Upon execution of this Agreement, contingent upon prior approval by the CITY'S

Department of Public Health of each vesr's revised Appendix A (Description of Services) and each year's
revised Appendix B (Program Budger and Cost Reporting Data Coliection Form). and within each fiscal

AARS CheclkWrizing 1 i _ ) . January 24. 2012
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year, the CLITY agrees to make an initial payment to CONTRACTOR not w0 exceed rwenty-five per cent
(25%) of the General Fund and Prop63 portion of the CONTRACTOR’S allocation for the applicable fiscal

~

CONTRACTOR agrees that within that fiscal vear. this injval payment shali be recovered by the
CITY through s reduction o monthly payments .o CONTRACTOR during the period of April 1, 2011
through June 30, 2011 of the applicable fiscal vear, unless and until CONTRACTOR chooses to return 1o .
the CITY all or part of the mitial pavment for that fiscal vear. The amount of the initial payment recovered
each month shall be calculated by dividing the total initial paymenz for the fisczl year by the total nummber
of months for recovery. Any termination of this Agreement. whether for cause or for convenience, will
result in the total outstanding amount of the initial pavment for that fiscal vear being due and payable to the
CITY within thirty (30) calendar days following writlen notice of termination from the CITY,

2. ‘Program Budgeis and Final Dnvoice

A. . Program Budgets are listed below and are attached hereto.

Appendix B-1: Budget and Fee

B. COMFPENSATION

‘Compeusation shall be made in monthly payments on or before the 30™ day after the DIRECTOR,,..
in his or her sole discretion, has approved the inveice submired by CONTRACTOR. The breakdown of
costs and sources of revenue associated with this Agreement appears in Appendix B, Cést Reporting/Data
Collection (CR/DC) and Program Budget. attached hereto and incorporated by reference as thongh fully set
forth herein, The maximum dollar obligation of the CITY under the terms of this Agreement shall not
exceed One Hundred Nineteep Million Two Hundred Forty Eight Thousand Nine Hundred Twenty
One Dollars (8119,248.921) for the penod of July 1, 2009 through June 30, 2016.

.CONTRACTOR understands that, of this fnaximum dollar cbligation, $12,229.094 is included as a
contingency amount and is neither to be used in Appendix B, Budget, or avaiiable to CONTRACTOR
without a modification to this Agreement executed in the same manner as this Agreement or » revision to
Appendix B, Budget, which has been approved by the Direcior of Health. CONTRACTOR further
understands that no payment of any poriion of this contingeney arnount will be made unless and until such
modification or budget revision has been fully approved and executed in accordance with applicable CITY
and Department of Public Health laws, regulations and policies/procedures and certification as to the
availability of funds by the Controller, CONTRACTOR agrees to fully comply with these laws,
regulations. and policies/procedures. '

{1}  For each fiscal vear of the term of this Agreement, CONTRACTOR shall submit for
approval of the CITY's Department of Public Health a revised Appendix A, Description of Services,
and a revised Appendix B, Program Budger and Cost Reporting Data Collection form, based on the
CITY's aliocation of funding for SERVICES for the appropriate fiscal year. CONTRACTOR shall
create these Appendices in compliance with the instructions of the Deparument of Public Health.
These Appendices shall apply only to the fiscal year for which they were created. These Appendices
shall become part of this Agreement only upon approval by the CITY.

(27 CONTRACTOR understands that, of the maximum dollar obligation stated above, the
total amount to be used in Appendix B, Budger and available to CONTRACTOR for the entire term
of the conrract is as follows, not withstanding that for each fiscal vear, the amount 1o be used in -
Appendix B, Budget and availabie to CONTRACTOR {or that fiscal vear shall conform with the
Appendix A, Description of Services. and a Appendix B, Program Budeer and Cost Reporting Data
Caoliection form, as approved by the CITY's Department of Public Health based on the CITY's
aliocation of funding for SERVICES for that fiscal vear,

July 1, 2009 through Juue 3, 2010 - $16.249,224

AARS CheckWriting - 2 January 24, 2012
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Judy 1,
July I,
1, 2011 through June 30, 2013
July 1,
Jukv i,
July t,

Juiy

Julv i,

2010 through June 30, 2611
2011 through Jene 36, 2012

2011 throughk June 34, 2014
2011 through June 36, 2015

2011 throogh June 36, 2016 .

2009 through June 30, 2016

$£15.946,398
514,964 841
$14.964 841
314,964 84]
$i4.964.841
$14.964 .84}

- $107.019.827

3)- CONTPAC TOR understands Lhat the CITY may need to adjust sources of revenue and
.agrees that these needed adjustments wilt become part of this Agreement by written modification to
. CONTRACTOR., In event that such refmbursement is terminated ot reduced. this Agreement shall
be terminated or proportionately reduced decordingly, fn no event will CONTRACTOR be entitled
to compensation in excess of these amounts for these periods without there first being a modificalion
© of the Agreement or a revision to Appendix B, Budgst, as provided for in ﬂ’ll“ section of this

Agreement.

- ~ -CONTRACTOR agrees to comply with its Budget as shown-in-Appendisx B in-the - — —
provision of SERVICES, Changes to the budget that do sot increase or reduce the maximum dollar

obligation of the CITY are subject
Regarding Contmract Budget Changes. ¢

t to-the provisions of the Depariment of Public Health Policy/Procedure

CONTRACTOR agrees to comply fully with that policy/ ‘procedure,

D. " No cosis or charges shall.be mcurred under this Agreement nor shall any payments
become due to CONTRACTOR until reports, SERVICES, or both, required under this Agreement are
received from CONTRACTOR and approved by the DIRECTOR as being in accordance with this
Agreement. CYTY may withhold payment to CONTRACTOR in any insiance in which CONTRACTOR

-has failed or refused to satisfy any material obliga Uon prov ided for under this A'rreement

E. In no event shall the CITY be liable for interest or late charges for any }ate payments. .

F.CONTRACTOR understands and agrees that sheuld the CITY’S maximum dollar obligation
under this Agreement inciude State or Federal Medi-Cal revenues. CONTRACTOR shall expend such
© revenues in the provision of SERVICES to Medi-Cal eligible clients in accordance with CITY, State, and
Federal Medi-Cal regulations. Should CONTRACTOR fail to expend budgeted Medi-Cal revenues hetein,
the CITY"S méaximum doilar obligation to CONTRACTOR shail be proportibnalty reduced in the amount
of such unexpended revenues. In no event shall State/Federal Medi-Cal revenues be used for chcnts who
do not qualify for Med1 Cal reimbursernent. .

AARS CheckWriting

(%)
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. ——y . : i X O 1D Jv
-Yaye/ 4 - ; : R ' ; DATE (MM/DDIYYYY)
\CORE CERTIFILATE OF LIABILITY INSUKANCE o
THIS. CERTIFICATE 1S {SS5UED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOK THE CERTIFICATE HOLDER. TH{S

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESERTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. .

BELOW. THIE CERTIFICATE OF INSURARCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
URER(S), AUTHORIZED

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the poticy, certzin policies may require an endorsement. A

statement on this certificate does not confer rights to the

certificate bolder in lieu of such sndorsement{s).

;FDDUCEtR Vafiow | §25-462-2114] SINTACT sanne Winter . :
Lic #0BOTOBE. ) e 925462-2913) (U8 £ 9254622041 VU v 3254622003
6602 Owens Drive, Suijte 200 apbRESs: Jeanne@pvigroup.com .
Pleasanton, CA 54588 ~EROBUCER T T e
Greg Miller chsToveR L ASIANS
[ ‘ . INSURER(S) AFFORDING COVERAGE TNy
INSURED Asian American Recove| nsURER & : Philadelphia Ins. Co.
' ry NSURER & : FRiFAgelD -
Services, Inc. . | msurer e : Cypress Insurance '
s Mission Road  eot0 insurerc Great American Ins. Co. of NY _
©. San Francisce, C/ po ,
INBURERE : e
INSURER F ; '
COVERAGES CERTIFICATE HUMBER: REVISION NUMBER:

INDICATED  NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

LIMIT'S SHOWN MAY HAVE
e S~ IR T e

TYPE OF INSURANCE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUER TO THE INSURED NAMED ABGVE FOR THE PCLICY SPERIOD

-~CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE IRSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT OR ‘OTHER DOCUMENT WITH RESPECT TO WHICH THIS

BEEN REDUCED BY PAID CLAIMS.
T BOLICY EXP

: 1 BOLIEY EFF
LTR ISR | WVD POLICY NUMBER (MWDDNYYYY] | (MIDDIYYYYY UMITS )
SENERAL LABILITY : " ) ’ EACH OCGURRENCE s 1,000,000,
A | X [ COMMERCIAL GENERAL LIABILITY X PHPKTT3667 ‘09720011 | 08/20/12 Eé‘é",ﬁ%‘ég?giit‘lffen@ s 408,000
L ; ! | PREMISES | ne]
i ‘ SLAIMS-MADE LX ! OCCUR : | MED EXP (Any one person) - | $ __ 5000
 |Prof. Liab, Incl PERSONAL & ADV INJURY | § 1,600,000
e e -1 GENERAL AGGREGATE, 3 3,000,000
N'L AGGREGATE UMIT APPLIES PER:. PRODUCTS - COMP/OF AGG { 5 3,000,000
T7iero: [y . . . R
irouicy!  1hEer 1 X Loc : &
TOMOE) ELITY ' - . COMBINED: SINGLE LIMIT -
Ko X PHPKT77366 09i20111 | osr20mz LERESUED i 1,000,000
A _X ANY RUTO 3 7 . BODILY INJURY (Per person) ? & '
L ...t ALL OWNED ALTOS BODILY INAIRY (Per actident)] §
_ i SCHEDULED AUTOS : PROPERTY DAMAGE
A | X | wrep autos PHPK773867 09/20/41 | 09/20f42 : (Perzcudent) §
A | X | NON-OWNED AUTOS PHPK773667 09/20M11 | os;2042 | - 5
N uMBRELLALIAR | X | oecur EACHOCCURRENCE . s 2,660,600
| EXCESS LIAB i ; . - _ : . bbb
A feee SHAMSMADE PHUB355380 082014 | 02012 |ACSREGATE L 000,000
PR} DEDUCTlBLE ' s PR —
- | RETENTION & 10,000 .
| WORKERS COMPENSATION ) ¥ | WCSTATY- iOTHn .
AND EMPLOYERS' LIABILITY YIN : 1 TORY LIMITS £R o
B | ANY PROPRIETORPARTNER/EXECUTIVE s 3300054782-111 0172711 | 01/27TM2 | &L eacH ACCIDENT. § 1,000,000
OFFICERIMEMBER EXCLUDED? NI Kbt okt
{Mandatory.in NH} £ L. DISEASE - EA EMPLOYEE| § 1,000,000
If y&e. describe under - - T .
DESCRIPTION OF OPERATIONS below - E.L_DISEASE - POLICY LIMIT | § - 1,006,000
C Crime. |SAA 024-48-48-00 09/15114 08115112 ISEE BELOW 5,500,000
| ' IDed. 50,000

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES .

. jCrime includes: Employee Dishonesty, Forgery or Alteration, Inside & O

the Premises, Computer Fraud, Funds Transfer Fraud, Money Orders &
Counterfeit Currency, Additional Insureds on pg. 2; primary insurance
applies per endorsements attached. .

(Attach ACQRD 101, Additicnal Remarks Scheduts, i more space is required) .

ufside

CERTIFICATE HOLDER

CANCEL LATION

CITY&CE

City & County of San Francisco
1380 Howard Street, 4th Floor

SHOULD ANY OF THE ABOVE DESCGRIBED FOLICIES BE CAKRCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS, :

San Francisco, CA 94103

AUTHORIZED REPRESENTATIVE

Warge M 1adicle

ACORD 25 {2005/03)

_ The ACORD rname and logo are registered marks of ACORD

© 1988-2008 ACORD CORPORATION, Alf rights reserved.
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— wolLpercope  ATY&CS - ~ ASIAL PAGE 2
NOTEPAD: msureDs name  Asian American Recovery OF ID: JW DATE 09/21/14

ADDITIONAL INSUREDRS: - .

ity & County of San Francisco, its officers, agents &en;lplu ees are
Additional Insured’'s under Generat Liability & Auto Liability but oniy
-nnsofar as the operations under contract are corncerned.
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POLICY NUMBER: « PHPK773687 COMMERCIAL GENERAL LABILITY
EFFECTIVE: . *'8/20/11

'

THIS ENDORSEMENT CHANGES 'FH.‘"— POLICY. PLEASE READ T CARETULLY.

ADDITIONAL | INSURED — DESIGRATED PERSOR QR
@RG&N@TE@N '

This enidorsement: madrﬁeslrrurance pmwded under the folipwings: : L
PART

SEHEBDLE

COMMEROIAL GENERAL LIABILITY COVERAGE

Name-ofPerson or Giganizatan

BERATRACHED ST

i na enfry: appedrs abnve, mfbrrnaiiﬂnlrequlred tc«mmplefg hisy Em:i@
. spplicable o ihis endorsemert)

WHO IS AR INSUREE {Secti

Siheduje asan instagd DU‘{ i)

rented for Yol

TS 20 26 41 85, Copyight; Insurance Srites:Ciice, Joc., 1984, - o

y
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POLICY NUMBER: PHPKT73667 T ' CORERCIAL AUTO
' . . CA20 4B 8293

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorserﬁent modifies insurance provided under the Tollowing:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORW
TRUCKERS COVERAGE FORM

‘With respect to coverage provaded by this endorsement, the provrsmns of the Coverage Form apply . uniess mods~

' . fiad by this endorsement.

* This endorsement identifies person(s) or organszdtion(s) wha are “insureds” under the Who is An Insured Provi--
sian af the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the palicy effective on the incaption date of the policy unless ancther date is indicated
below. .

[ Endorsement Effective: r Co neersigned B : L
reeme = er2om1 - S i N M Q&

Named Insured: . ‘
ASIAN AMERICAN RECOVERY SERVICES INC™ {Authorized Represeg{taﬁvg)

SCHEDULE

Kame of Person{s} or Organization(s):
PER CERTIFICATE ATTACHED

(if no entry appsérs above, information requirsd to complste this endorserment will be shown in the Dec!éra_ﬁons
as applicablé to the endorsement.)

Each person of organization shown in the Schedule is an “insured"” for Liability Coverage, but only to the extent
that person or orgenization quelifies as an "insured" under the Who Is An Insured Provision contamed
_in Section ¥ of the Coverage Form. . ;

lCA 204602 88 » Copyright, Insurance Services Office, Inc., 1998 | Pags 1 of 1
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Asian American recovery Services, Inc.
Folicy #PHPKT773667
9/20/11 to 9/20/12 .

COMMERCIAL GENERAL LIAE

Various provisions in this -policy restrict coverage.
Read the entire poiicy carefully to determine rights,
duties and whal is and is not covered.

. Throughout this policy the words “you" and “your"
refer fo the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we
"us" and “our” refer to the company providing this
ineurance.

The word “insured” means any person or organization

qualifying as such under Section it — Who Is An In-
sured.

_Other_words “and phtas,es, that ,appe,ar,imquotation, _

marks have special meaning. Refer fo Section ¥ —
_ Definitions.

SECTION | —- COVERAGES

COVERAGE A BODILY INJURY AKD. PROPERTY
DAMAGE LIaABILITY

1. insuring Agreement

a. We will pay those sums’ that the insured be-
comes légally obligated to pay as damages
because of “bodily injury” or-"property damage"
fo which this insurance applies. We will have
the right and duty to defend.the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
agamst any "suit" seeking damages for “bodily

injury”™ or "property damage" to which this tn- -
. surance does not apply. We may, &t our discre- .

“tion, investigate any "octurrerice” and settle
any claim or "suit" that may resuit. But:

(1} The amount we will pay for damages is
limited as described in Section 1 — leits
Of Insurance; and

(25 Our right and duty to defend ends when we

have used up the applicable limit of insur-
ance in the payment of judgments or set-
tiements under Coverages A or B or medi-
cal expenses under Coverage C.

No other obligation or liability fo pay sums or
perform acts or services is covered uniess ex-

- plicitly provided for under Suppiementary Pay- .

ments — Coverages A and B.

CG 00011207
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e. "Bodily injury’ or
occurs during the policy period and was not, -

COMMERCIAL GENERAL LIABILITY
T CG oD ot 1207

ILITY COVERAGE EORM

b. This ‘insurance applies to "bodity njury" and

"property damage” only if:

{1} The "bodily injury” or "property damagé“ is
caused by an "occurrenice” that takes place
in the “coverage territory™;

-{2) The "badily injury" or "property damage”

oceurs during the policy period; ang

{3} Prior to the policy period, no insured listed
under Paragraph 1. of Section #f —~ Who Is

An insured and no "employee” autharized |

by you to give or receive notice of an "oc-
currence” or claim, knew that the "bodily m-

S (] 1 TaN o property damage” had-occurred —in—-

whole or in part. If such a listéd insured or
‘authorized "employee” knew, prior fo the
policy - period, that the "bodily injury” or
"property damage” occurred, then any con-
tinuatioty, change or resumption of such
"bodily injury” or "property damage” during

or after the policy period will be deemed to -

have been known prior to the policy peribd.
"property damage” which

prior to the poficy period, known to have oc-
curred by any insured listed under Paragraph

1. of .Section it — Who Is An insured or any.

"amployee” authorized by you to give or re-
ceive notice of 'an. “occurrence” or claim, in-
-cludes any confinuation, change or resumption

. of that "bodily injury" or "property damage" af-

ter the end of the policy period.

. "Bodily injury" or “property damage" will be
deemed to have been known to have occurred -

at the earliest time when any insured listed un-
.der Paragraph 1. of Section | — Who s An In-
sured or any "employee” authorized by you fo
give or receive notice of an "occurrence" or
claim;

{1) Reports all, or any part, of the "bodily injury"

or "property damage” to us or any other in-
-surer, :

{2) Receives a written or verbal demand or

claim for damages because of the "bodily
injury" or "property damage"; or

{3} Becomes aware by any other means that
"bodily injury” or “property damage" has oc-
curred or has begun to ocour.

Page t of 16
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. Damages because cof "bodily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death resulfing
at any time from the "bodily injuny”.

2. Exclusions
This insurance does not apply to:
a. Expected Or intended Injury

“Bodily injury” or "propetty damage” expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”
resulting from the use of reasonabie force t©
protect persons or property.

. Contractual Liability

"Bodily injury™ or "ptoperty damage” for w‘r‘uch
the insured is obligatsd to pay damages by
reason of the assumption of fiability in a con-
tract or agreement. This extiusion does not
apply to habmty for damages:

(1) That the insured would have in the absence :

of the contract or agreement; or

{2} Assumed in a2 contract or agreement that is
an “insured contract”, provided the “"bodily
_injury” or "property damage” ocolirs subse-
guent to the execution of the contract or
agreement. Solely for the purposes of Jiabil-
ity assumed in an "insured contract”, rea-
sonable aticrney fees and necessary iitigs-
-tion expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bedlly injury* or
"property damage”, provided:

{a} Liability to such party for, or for the cost
of,"that party's defense has also been
assumed in the same "insured contract®;
and

(b} Such atiomey fees and litigation ex-
penses are for defense of that party-
against a civit or alternative dispute
resolution proceeding in which damages
to which this insurance appl:es are al-
Ieged

C.

=N

® ISO Properties, Inc., 2006

Liquor Ltabsirﬁy

"Boduy injury” of “property aamage far which
zny insured may be held iiable by reason of:

{1} Causing or cortrmutma to the intoxication of
any persof;

{2} The furnishing of sicoholic beverages to a
person under the legal drinking age or un-
der the influence of alcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift. distribution or use of alco-
haolic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing. selling,
serving or furnishing aleohclic beverages.

. Workers' Compensaticn And Similar Laws

Any obligation of the insured under a workers'

compensation, disability benefits or unem-

ployment compensation law or any similar law.
Employer's Liability B
“"Bodily injury” to:

{1} An "employee” of the insured arising out of

- and in the course of: . -
(2} Employment by the-insured; or-

{b} Petforming duties refated to the conduct
of the insured's business; or

{2} The spouse, child, parent, brother or sisier
of that "employee” as a conseguence of
Paragraph {1} above.

This exclusion applies whether the insured
may be iiable as an employer or in any other
capacity and to any obligation to share dam-
ages with or repay someone else who must
pay damages because of the injury..

This exclusion .does not apply to fiability as-
sumed by the insured under an “insured con-
tract”. ~

CG 00 011207
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I. Pollution

{1} "Bodily injury” or "property damage” arising
out of the actual, zlieged or threatenad dis-

harge, dispersal. seepage. migration, re-

fease o escape of “pollutants®

© . {&) ‘At or from any premises, site or Iocation
which is or was at any time owned or
oceupied by, or rented or loaned to, any
insured. However, this subparzgraph
does not apply to.

{1} "Bodily injury" if sustzined within a
buiiding and caused by smoke,
fumes, vapor or soot produced by or
originating from eguipment . that is
used to heat, cool or debumidify the

building, or eguipment that is used to
heat \Mater for persénal use, by the .

building's OCoUpdﬂtQ or theirguests;

for which you may be held kable, if
you are & contractor and the owner.
or iessee of such premises, site or
location has been added to your pol:
icy as an additional insured with re-
- spect .to your, ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied

{n} _"Bodily injury” or. "propetty . darrage‘ )

by, or rented or loaned to, any in-. "

sured. other than that addttlonal in-
sured; or

{iif} "Bodily injury" or "property damage”
arising out of heat, smoke .or fumes
from a “hostile fire”,

{b) At or from any premises, site or location
which is or was at any time used by or
for any insured or athers for the ban-
dling, storage, disposat, processmg or
treatment of waste;

(c} Whick are or were at any time trans-
ported, handled, stored, treated, dis-
posed of, or processed as waste by or
for:

(B Any insured; or

{if} Any person or organization for whom
you may be legally responsible; or

€G 6o e1 12 a7 : © 1SO Praperties, Inc., 2006
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) At or from any premises, site or location

on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured’s behalf are per-
forming operations if the "polivtants” are
brought on or to the prermises, site or lo-
cation in connectionr with such opera-
tions. by such insured, confractor or sub-

contractor. However, this submaraa aph’

does not apply to:

i "Boddy injury” or. "property damage"
arising out of the escape of fusis, lu-
bricants or other operating fluids
which are needed to perform the

. normal electrical, hydratdic- or me-
chanical functisng necessary for the
operation of "mobile equipment® or
fte paris, if such fueis, [ubricants or
other operating fluids escape from a

or receive them. This exception does
not apply if. the "podily injury” or
"property damage” arises out of the
intentional discharge, dispersal or re-
lease of the fuels, lubricants or other
-operating fluids, or if such fuels, fu-
bricants’ or other operating fluids are

brought on ar to the premises, site or | -

. location with the intent that they be

. discharged, dispersed or released as
part of the operations being per-
formed by -such insured, contractor
or su bcontractor'

{fi) "Bodily injury" or "property damage”

sustained within & building and

caused By the release of gases,
fumes or vapors from materials
brought into that building in connec-
tion, with operations being performed

* by you or on your behsif by a con-
{ractor or subcontfractor; or.

(i) "Bodily injury” or "property damage"
arising.out of heat, smoke or fumes
from a "hostile fire".

(e) At or from any premises, site or location

on which any insured or any contractors
or subcontracfors working directly or in-
directly on’ any insured's behalf are per-
forming operations if the operations are
to test for, monitor, clean up, remove’

- contain, treat, defoxify or neutralize, or

in any way respond to, or assess the ef-
fects of, "pollutants”,

- Page 3of 16

- _vehicle_part .designed_fo-hold,_store . .
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{2) Any loss, cost or expense arising out of
any:
{a) Request, demand, crder or statutory or
_reguiatory requirement that any insured
o others test for, menitor, clean up, re-
rmove, contain, treat, detoxify or neutral-
ize, or in any way respond to, of assess
the effects of, “poliutants”; or

(&) Cleim or "suit” by or on behalf of & gov-
ernmenial authority for damages- be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating, de-
toxifying or neutralizing, of in any way

respondsno to, or assessing the effects

. "nollutants®,

H'owever, this paragraph does not apply to. -

liability for damages because of "property
damage" that the insured would have in the
absence of such reguest, demand, order or
statutory or regulatory requs’rement or such
claim or “suit® by or on behalf of a govem-
mentat authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” of “property damage"” arising out -
of the ownership, maintenance, use or en- .

trustment fo others of any aircraft, "auic” or wa-
tercraft owned or operated by or rented or

" joaned fo any insured. Use inciudes operation
and "loading or unioading”.

This exclusion appiles even If the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ-
ment, training or monitoring of others by that

 insured, if the “occurrence” which caused the
*bodily injury" or “property damage® involved
the ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto" or water-
craft that is owned or operated by of rented or
loaned fo any insured, .

This exclusion does not appty to:

{1} A watercraft while ashore on premlses you
own or rent;

(2) A watercraft you do not own that is:
(a2} Less than 26 feef long; and

{b} Not being used to carry persons or

property for 2 charge; )

{3} Parking an "auto” on, or on the ways next
to, premises you own or rent, provided the
"guto” iz not owned by or rented or Jeaned
to you or the insured; .

{4} Liability assumed under -any “insured con-
tract” for the ownership, maintenance or
use of aircraft or watercraft; or

© IS0 Properties, inc., 2006

{5} "Bodily ln]ury' or “property damage" arising

. out of

{=} The operation of machinery or equip-
mem that s attached fo, of parl of, a
lznd vehicle thaf would qualify under the
definition of *mobile eguipment™ if it were
fot subject to a compuisory or financial
responsibility law or other motor vehicle
insurance law in the state where it is li-
censed or principaily garaged; or

{b} the operation of any of the machinery or
equipment fisted in Paregraph .42} or
£.{3) of the definition of "mobite equip-
ment™.

h. Mocbile Equipment

”Bodly injury” or "property damage arising out
ot

| {1} The transportation of "mobile equiprment” by

an "auto" owned or operated by or rented or
loaned to any insured; or .

{2} The use of "mobile equipment” in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stuntlng activity.

i. War

"Bodily injury" or “property damage”, however
caused, arising, directly or indirectly, out of:

{1) War, including undedlared or civil war;

{2} Warlike action by =2 military force, including
action in hindering or defending against an
_actual or expected attack, by any govern-
ment, sovereign or ofher authority using
military personnei of other agenis; or-

{3} Insurrection, rebellion, revolution, usurped
power, or action taken by governmental au-
thonty in hlndermg or defending against any
of these.

j» Damage To Property

"Property damage” to:

{1} Property you own, rent, or occupy, including
any costs or expenses incurred by you,. or
any other person, organization or entity, for .
repair, replacement, enhancement, restora-
tion or maintenance of such property for
any reason, including prevention of injury to
a person or damage to another's property;

(2} Premises you sell, give away or abandon, if
the "property damage” arises out of any -
part of those premises;

{3} Property loaned io you,

{4) Personal property in the care, cusiody or
controf of the insured;

CG 006 011207



{5} That particular part of real property on
which you or any contractors or subcontrac-
tors working directly or indirectiy on your
behalt are pe:-r‘ff)rmmo cperations, if the
"property damage” arlsag out of those op~
erations; or

(6} That. parficular part of any property that

must be restored, repaired ot replaced be-
- cause “your work” was nrcorrectly per-
- formed on it.

Paragraphs (1}, {3} and {4} of this exclusion do
.not apply to "property damage® (cther thah
damage by fire) to premises, inciuding the cort-
ients of such premises, rented to you for 2 pa-
riod of 7 or fewer consecutive days. A separate
limit of insurance applies to Damaga o Prem-

ises Rented To You =s described in Secuon HE

~ Limits Of insurance.

if the premises are "your work” and were never
occupied, rented or hefd for.rental by you.

Paragraphs (3}, {4}, (5} and {6} of this exclu-
sion do not apply fo fizbility assumed under &
sidetrack agreement.

' Paragraph (6} of this exclusion does not apply
to "property damage” included in the "products— _

compieted operations hazard".
K. Damage To Your Product

"Droperty damage’ fo "your product“ arising out
of it or any part of it.

. Damage To Your Waork

" "Property damage to "your work" arising out of
it-or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage

arises was performed ori your behalf by a sub-

. contractor.

Damage To Empalred Praperty Or Property
Net Physically injured

*Property 'damage" to “impaired property” or
property that has not been physically injured,
arising out of:

(1) Adsfect, deficiency, inadequacy ar danger—

ous condition in "your product" or “your
work"; or

{2} A delay or failure by you or anyone acting
on your behalf to perform a coniract or
agreement in accordance with its terms.

3
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y Paragraph {2} of this exciuslon does. not apply. .

@ ISO Properties, Ine., 2006

.

This exclusion does not apply to the loss of use
of other property arising out of sudden and ac-
cidentai physical injury to "vour product” or
"your work” after it has been put to I'Ea intendsd
use. :

. Eecai[ Of Products, Work Or impaued

Property '
Damages claimed for any loss, cost ar ex-
pense incurred by you or cthers for the joss of
use, withdrawal, recall, inspection, ‘repair, re-"
placement, ad;ustment remaval or disposa{ of:

(1} "Your product
{2} "Your work®; or
{3} “Impaired propery";

if such product, work, or property is withdrawn
or recalted fram the market or frort use by any
person of organization because of & known or

- suspected- defect, deﬁmenoy :naaequacy B

dangerous condifion lr' it.

. Personal And Advemsmg infury

"Bodily injury” arising out 6f "personal and ad-
vertising injury”. o

. Electronic Data

Damages afising out of the lass of, loss of use
of, damage to, corruption of, inability to access,
ot inability to manipulate electronic data.

As used in this exclusion, electronic data

means mnformation, facks or programs stored as ]
or on, created or used on, or transmitted to or S
from computer software, including systems and :
applications software, hard or floppy disks, CD-

ROMS, ‘tapes, drives, cells, data processing -

devices or any other media which are used

with electronically controlled eguipment.

. Distribution Of Material in Violation Of

Statutes

"Bodily injury" or "property damage" ansxng di-
recily or indirectly out of any action or omission
that violates or is alleged to violate:

(1} The Telephone Consumer Profection Act
(TCPA), including any amendment of or
addition to such law; or

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law; or

{3} Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003,
that prohibits or fimits the sending, transmlt-

ting, communicating or distribution of mate-
rial or information. .

{
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Exclusions ¢. through n. do not apply to damage
by fire to premises while rented to you or tempo-
rarily occupied by you with permission of the
owner. A separate fimit-of insurance appliss o this

coverage as descirited in Section M - Limits Of

insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "perscnal and advertising injury” to
which this insurance applies. We will have the
right and duty fo dsfend the insured against
any "suit" seeking those damages. However,

we wili have no duty to defend the insured

against. any “suit” seeking damagses for “per-
sonal and advertising injury” to which this in-

surance does not apply. We may, at our discre- -

tion, investigate any offense -and seftle any

claim or “suit” that may result. But )
(1} The amount we will pay for damages is

iimited as described in Section Hf ~ Limits

Of Insurance; and

{2) Our right and duty to defend end when we
have used up the applicable limif af insur-
ance in the payment of judgments or set-
tlements under Coverages A or B ar medi-
cal expenses under Coverage C.

No other obligation or fiability to pay sums or

perform acts.or services is covered unless-ex-

plicitly provided for under Suppfementary Pay-
ments — Coverages & and B. -

B. This insurance applies to “personal and adver-
tising injury” caused by an offense arising out.

of your business but only if the offense was
committed in the "coverage terrliory during the

policy period.
2 Exclusions s
This insurance does nat app!y fo:
a. Knowing Violation Of Rights Gf Another

"Personal and advertising injury” caused by or
al the direction of the insured with the. knowl-
edge that the act would viclate the rights of an-
other and would inflict "personal and advertis-
ing injury”.

b. Material Published With Knowledge Of
Falsity

“Persanal and advertising injury" arising out of .

orat or written publication of material, if done by
or at the direction of the insured with knowl-
_edge of its falsity. .

. Material Published Prior Te Policy Period

“Personal and advertising injury" arising out of
oral or written publication of material whose
Jfirst publication foak place before the nngmmnq
of the policy period.

. Criminal Acts

“Personal and advertising injury” arising out of
a criminal act committed by or at the direction
of the insured.

. Contractual Liability
" *Persohal and advertising injury” for which. the

instred has assumed liability in 2 contract or
agreement. This exclusion does not apply o -
ability for damages that the instired would have
in the absence of the contract of agreement.

. Breach Of Contract

“Personal and adverising injury” arising out of
& breach of contract, except an Jmpited con-
tract to use another's advertising |dea in your
"advertisement”.

. Quality Or Performance Of Goods - Faflure

To Conform To Statemenfs

“Personal and adveriising injury” arising out of
the failure of goods, products or services t©o
conform, with any statement of guality or per--
formance made in your "advertisement”. :

. Wreng Description Of Prices

"Personal and advertising injury” arising out of
the wrong description of the price of goods,
products or services stated in your "advertise-
ment".

i. Infringement Of Copyright, Patent,

Trademark Or Trade Secret

“Personal and advertising injury” arising out of’
‘the infringement of copyright, patent, trade-
mark, frade secret or other intellectual property
rights. Under this exclusion, such other intellec-
tual property rights do not inciude the use of

' another's advertising idea in your "advemse-

ment”,

However, this exclustpn does not apply © in-
fringement, in your “advertisement", of copy-
right, trade dress or slogan.

j. insureds in Media And internet Type

Businesses

"Personal and advertising injury” committed by
an insured whose. business is:

{1) Advertising. broadcasting, publishing or
telecasting;

{2) Designing or determining content of web-
sites for others; or :
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{3} An internet search, access, content or
service provider. .

However, this exclugion does not apply to
Paragraphs t4.a., b. and ¢. of ’ ‘personal ahd
adummcmg !ﬁjer under the Definitions Sec-
fion.

Fot the purposes of this exclusion, the placing
of frames, borders or links, or advertlsmg far

you or others anywhere on the internet, is not

by itself, cansidered the business of advertis-
ing. broadcasting, publishing or telecasting.

Electronic Chatroams Or Bulletin Boards

“Personal and advertising injury” arising out of
an alecironic chatroom or bulletin board the in-

_sured hosis, owns, of over which the insured

exercises control.

Unauthorized Use Of Anc-fher s Mame (}r
Product

€G o001 1207

the unauthorized use of another's name or
product in your e-mail address, domain name

- or metatag, or any other similar tactics to mis-

lead another's potential customers.
Poliution ’
"Personal and advertising injury" arising out of

"Personal and a'dvertising iﬁjury" arising out of"

{3} Insurrection. rebellion,. revolution, usurped
power, or action taken by govermmenial au-
tharity i hindering or defending against any
af these.

p. Distribution Gf Material In Violation Of
Statutes .

“Personal znd advernsmg injury” arising di-
rectly or 1r-d1rer:t!y out of any action or ormssson
that violates or is alleged fo viclate:

{1} The Telephone Consumer Protection Act
(TCPA), including zny amendment of or
addition {o such law; or

{2} The CAN-SPAM Act of 2003, including any
amendment of or addition to such law or

(3) Anty statute, ordinance or reguiation, other
than the TCPA or CAN-SPAIM Act of 2003,
that prohibits or limits the sending, transmit-

ting, communicating or distribution of mate-

“rigl or information.

COVERAGE € MEDICAL F’AYMENT$

1.

the actual, alleged of threatened discharge,

dispersal, seepage, migration, release or es-
cape of’ poliutants at any time.

Poltution-Relfated ,
Any loss, cost or expense arising out of any:

{1} Request, demand, order or staiutory or
reguiatory reguirement that any insured or
others fest for, monitor, clean up, remove,

contain, freat, detox;fy or neutralize, or in’

any way respond to, .or assess the effects
. of, "poliutants”; o

{2) Claim or suit by or on behalf of a govern-

mental authorfty for damages because of
testing for, monitoring, cleaning up, remaov- -
ing, containing, treating, detoxifying or neu- -

tralizing, of.in any way responding to, or
assessing the effects of, “pollutants”, -

. War

"Personal and advertising injury”, however

caused, arising, dirgcﬁy or indirectly, out of;

(1} War, including undeclared or civil wat:

(2} Warlike action by & military force, inciuding
action in hindering or defending against an
‘actual or expected attack, by any govern-
ment, sovereign or. other authority -using
milfitary personnel or other agents; or -

221

!nsurmg A.greement '
a, We will pay medical expenses as described
below for "bodily injury” caused by an accident:
{1} On premises you own or rent;
{2} On ways next to premises you own or reng
or .
{3} Because of your operations;
provided that: .
{a} The accident takes place in the "cover-

age tertitory” and dunng the pohcy pe-
riod;

{b} The expenses are incurred and reported
to us within one year of the date of the
accident; and

fc} The injured person submits to examina-
tion, at.our expense, by physicians of
our choice as often as we reasonably
require. ’ .

'b. We will make these payments regardiess of

fault. These payments wili not exceed the ap-
_ plicable limit of insurance. We wift pay reason-
able expenses for: '

(1) First aid administersd at the time of an
accident;

{2) Necessary medical, surgical, x- ray and
dental services, including prosthefic de-
vices; and’

{3} Necéssary ambplaﬁce, hospital, profes-
sional hursing and funeral services.
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2. Exclusions
" We will not pay expanses for “bodily injury™
2. ﬁmy Insured
To any insured. except "voluritear workers”.
b. Hired Parson

Toz person hired to do work for or on behalf of
any insured or a tenant of any insured.

c. injury On Normally Gccupied Premises

To 2 person injured on that part of premises
. You own or rent that the person normally occu-

Prejudgment interest awarded against the

- insured on that part of the judgment we pay. i

we make an offer to pay the applicable imit of
insurance, we will not pay any prejudgment in-
terest tased on that period of fime sfter the of-
fer. -

All interest on the full amount of any judgment

that accrues after entry of the judgment and
before we have paid, ofiered to pay, or depos-
ited in court the part of the judgment that is
within the applicable Himit of insurance.

These payments will not reduce the limits of insur-

pies. ance

d. Workers Compensation And Similar LBWS 2. if we defend an insured against a “suit” and an
Ta a person, whether of not an “smployee” of indemnitee of the insured is aiso named a2s a party
any insured, if banefits for the “bodily injury" to the "suit”, we will defend thal indemnites if all of
are payable or must be provided under a work- the following conditions are met:
ers’ compensation or disability benefits law or a a. The “suit* against the indemnites seeks dam-
similar law. ages for which the insured has assumed the li-

e. Athietics Activities ability of the indemnitee in a contract or agree-
To a2 person injured while practncmg insfructing ment that Is an "insured contract™
or participating in &ny physical exercises or b. This insurance applies to such labilify as-
games, sports, or athletic.contests. sumed by the insured, .

{." Products-Compieted Operatlons Hazard ¢. The obligation to defend, or the cost of the
Inctuded within the ¥products- compieted opera- defense of, that ‘indemnitlee, has aiso b(_een as-
tions hazard". sumed by the insured in the same “insured

) : coniract®; )

g. Coverage AExclusions & The allegations in thé "suit" and the information

Excluded under Coverage A. we know about the “occurrence” are such that
SUPPLEMENTARY PAYMENTS — COVERAGES A no conflict appears to exist between the inter-
AKD B : C ests of the insured and the interests of the in-

) . C . , demnitee; :
1, We will pay, with respect fo any claim we investi- ) . i
gate or settle, or any "sui" against an insured we e. The indemnitee and the insured ask us to
defend- . conduct and controf the defense of that indem-
. : nitee’ against such "suit" and agree that we can
~a. All expenses we incur. assign the same counsel to defend the insured

b. Up to $250 for cost of bail bonds required and the indemnitee; and
‘because of accidents or traffic law violations f The mdemmb?e
arising out of the use of any vehicle to which
the Bodily injury Liability Coverage applies. We (1) Agrees in writing to:

-do not have to fumish these bonds. {a) Cooperate with us in the investigation,

c. The cost of bonds to release attachments, but seftiement or defense of the "suit”; '
only for bond amounts within the applicable {b) Immediately send us copies of any

. imit of insurance. We do not have to furnish . - demands, notices, summonses or legal
these bonds. papers received in connection with the

d. All reasonable expenses incurred by the in- | "suit’;

. sured at our request o assist us in the investi- {c} Notify any other insurer whose coverage
gation or defense of the claim or "suit®, includ- : is available fo the indemnitee; and ’
Egg:j;;aéflgfﬁe‘fﬁiggnﬁzrﬁ p to $250 a2 day {d} Coocperate with us with respect i coor-

; dinating other applicable insurance

e. All cou}:t costs taxed against the [ijnsured in the . available to the indemnitee; and
"suit". However, e s ' . . . L _
at‘lsjotrn ey:wf;esr' g;eztt(f;)g;sn;xpgnnso@:;ngigﬁl {2} Provides uswith written authorization fo:
against the insured. ’ ' (a}) Obtain records and other information

related to the "suit™; and,
Page 8 of 16 _ @IS0 Properties, Inc., 2006 CGan 011207
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- = —— - —-terms-of the-agreement-des
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{b) Conduct and control the defense of the
indemnitee in such "sult",

So long as the above conditions are met, attor-

neys' fees incurred by us m the defense of that in-

demnitee, necessary liligation expenses incurred

by us and necessary litigation expenses incurred

by the indemnitee at our request will be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.{2} of Saction I — Cov-

2.

erage A — Bodily Injury And Prooerty. Damage Li-

ability, such payments will not be deemed to be
damages for "bedily injury” and “propetty damage”
and will not reduce the fimits of insurance.

Cur obligation to defend an insured's indemnifee
and to pay for attorneys' fees and necessary litige-
tion expensas as Suppiementary Payments ands
when we have used up the applicable limit of in-
surance in the payment of judgments or settle-
mefts or the corditions set forth above, or the

cribed-in Paragraph-f:
above, are ho longsr mat. - ’ .

SECTION il - WHG IS AR INSURED

. If you are designated in the Declarations as:

a. An individual, you and your spouse are insur- -

eds, but only with respect fo the conduct of a
business of which you are the sole owner.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and their
spouses are siso insureds, buf only with re-
spect to the conduct of your business.

c. A limited liability company. you are an .insured.
Your members are aiso insureds, but only with
respect (G the conduct of your business. Your
managers are insureds, but only with respect
fo their duties as your managers.

d. An organization other than & parfnership, joint

venture or limited liability company, you are an

insured. Your "executive officers” and directors

. are insureds, but only with respect to their du-
ties as your officers or directors: Your stock-
holders are also insureds, but only with respect
to their habmty as stockholders.

e. A frust, you are an insured. Your frustees are
also insureds, but only with respect to their du-
fies as trustees.

' ' P
Each of the following is also an insured;
a. Your "volunteer workers® only while performing
duties refated to the conduct of your business
or your "employses’, other than- either your

“sxecutive officers” (if you zre an amarwa*:on '
other than a parinership, joint venture or imited

lizbility company) or your managers (if you are
e hrnited liability company), but oniy for acts
withini the scope of their employment by you or
while performing duties refated to the conduct
of your business. However, none of thess “em-
ployees" or "volunteer workers” are insureds
for, :

{1} "Bodlly injury” or "persona! angd advertising
injury™

(a} To you, © YOUr pariners or members (i

vou are a partnership or Jo:nt venture),

to y’our members (if you are a fimited |-

ability companyj.

© ISO Properties, Inc., 2006
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while in the course of his or her em-
ployment ar performing duties related to
“fhe conduct of your business, or to-your
- other “volunteer workers" while perform-

ing duties related to'the conduct of your’

business;

(b} To the spouse, child, parent, brother or
sister of that co-"empioyee” or “volun-
teer worker” as g conseguence of Para-
graph {1}a} above;

{c} For which there is any obligation to
share damages with or repay someone

* else who must pay damages because of

_ the injury described in Paragraphs {)(a)

" ar {b} above; or

. {d} Arising out of his or her prowdmg or
failing to provide professzonal health
care services.,

{2) "Property damage" to property:
{a} Owned, occupied or used by, |
{b} Rented tc. in the care, custody or con-
tro! of, or gver which physical control is
" being exercised for any purpose by

you any of your "employees*, “volunteer

workers”, any pariner or member (if you are
- a partnership or joint venture), or any mem-

»ber {(ifyou are a hmzted liability company).

o _a co-"employse’

.Page 30f16
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» k. Any person {other than your “empk};;'ee" of

*voluniesr worker"}, or any organization whils

acting as your real estate manager.

. Any person or Grganizaﬁon having proper ’

lerrpo.ary custody of your property if you die,
but only:

{1} With respect to liability ansmg out of the
. maintenance or use of that property; and

{2} Untl vour legal representatlve has been
appointed.

d. Your legal representative if you die, but only
with respect to dufies as such. That represen-
tative will have all vour rights and duties under

- this Coverage Part.

3, Any organization you newly acquire or form, other
than a partnershnp joint venture or imited Ilatu ity
company, and over which you maintain ownership
of majorfty ifterest, will qualify as @ Named in-
sured if there is no other similar insurance avail-
dbie to that organization. However: -

a. Coverage under this_provision is afforded onty
until the 90th day after you acguire or form the
organization or the end of the. pohcy period,
_whichever is earlier;

b. Coverage A does not apply fo "bodily injury” or
"property damage" that cccurred before you
acquired or formed the crganizafion; and

¢. Coverage B .does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect

1o the conduct of any current or past partnership, joint .

venture or limited fiability company that is not shown
as a Named Insured in the Declarafions.

SECTION Iff — LIMITS OF INSURANCE

1. The Limits of insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardiess of the number of:

a. insureds;
b. Claims made or "suits” brought, or

¢. Persons or organizations making claims or
bringing "suits".

2. The General Aggregate Limit is the most we wrtll

pay for the sum of:
- a. Medical expenses under Coverage C;

~b. Damages under Coverage A, except damages
because of "bodily injury” or "property damage”
included in the “products-compieted pperations
hazard", and .

¢. Damages under Coverage B.

Page 10 of 16
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3. The Products-Completed Operations Aggregate
Limit is the most we will pay undet Coverage A for
damages because of "bodily injury” and “property

. damage” included in the "products-completed op-
erations nazard”,

4. Subject to Paragraph 2. above the Personal and
Advartising injury Limit is the most we will pay un-
der Coveraue B for the sum of all damag:s be-
sause of il "persona! and advertising Injury” sus-
tained by any one person ar organization. ’

5, Subject to Paragraph 2. or 3. above, whichever
applies, the Each Occurrence Limit is the most we
will pay for the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage G

becouse of all "bodily ;njury“ and pro;zerty darm-
age" atising ouf of any one "ocourrence”.

6. Subject to Paragraph 5. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Caverage A for damages because of
"property damage” to any one premises, while
rented fo you, or in the case of damage by fire, -
while rented to you or tempararily occupsed by you
with permission of the owner. :

7. Subject to Paragraph 5. above, the Medical Ex-
pense Limit is the most we will pay under Cover-
age C for all medical expenses because of "bodily
injury" sustained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual pericd and fo
any remaining period of less than 12 mohths, starting
with the beginning df the policy period shown in the
Declarations, unless the policy period Is extended
after issuance for an additional period of less than 12

months. In that case, the additional period will be . '

deemed part of the last preceding period for purpcses

_of determining the Limits of Insurance.

SECTION IV - COMMERC!AL GENERAL LIABILITY
CONDITIONS

1. Bankruptcy

Bankruptcy of insolvency of the |nsured or of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

" 2. Duties in The Event Of Dccurrenée, Offense,

Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence” or an offense
which may result in a claim. To the exient pos-
sible. notice should include: .

{1} How, when and where the "occurrence” or '
offense tock place;

{2} . The names and addresses of any injured
persons and witnesses; and

Cz00011207
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3)

The nature and location of any injury or
damage arising ou( “of the * ‘ocourrence” or
offense. ‘ -

b. If & clasm 15 made or "suit” 15 brought against
any insured, you must:

{1}

{2)

Immediately record the specifics of the
claim or "suit” and the date received; and

Notify us as soon as practicable.

You must see fo it that we receive written no-
tice of the claim or "suit” as soon as prac’nca-

ble.

_©. You and any other involved insured must:

1)

2}

Immediately send us copies of anhy de-
mands, nofices, summonses_or ledal pa-
pers recetved in connection with the claim
of “swit”™; :

Autherize us to obtzin records and other

information; — e

@)

"Cooperate with us in the investigation .or
setflement of the claim or defense against

the “suit™ and

Assist us, upon our reqUest, in the en-
forcement of any right against any person
or organization which may be liable to the

_insured because of injury or damage fo

which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntartly make a payment, assume any

obiigation, or incur any expense, other than for . -

first aid, without our consent.

3. Legal Action Against Us-

No person or organization has a rtght under. thrs
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit” asking for damages from an insured; or

4. Other insurance

If other valid and collectible insurance is availzble
te the insured for a loss we cover under Cover-
ages A or B of this Coverage Pant, our obligations
are limited ag follows:

z. Primary insarance

This insurance is primary except when Parg-
graph b, below applies. If this insurance Is pri-
mary. our obligations are not affected uniess
any. of the other insurance is also prlmary
Then, we will share with all that other insur-
ance by the method described in paragraph c.
below.

b. Excess Insurance
{1} This insurance is excess over;
(8} Any of the ofher insurance, whether

primary, excess, contingent or on any
othpr basis:

(i) That is Flre Extended Coverags,
Bufider's Risk, Installation Risk ar
similar coverage for "your work";

(#} That is Fire insurance for premises
rented fo you or temporarily occu-
pied by you with permission of the
owner,

(lily “That is insurance purchased by you
to cover your liability as a tenant for
"property damage” tc  premisés
rented to you or temporarily -occu-
pied by you with permission of the
owner; or

(iv} If the loss arises out of the mainte-
nance or use of aircraft, "autos’ or
watercraft to the extent not subject to
Exclusion g. of Section | — Coverage
A — Bodily Injury And Property Dam-

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover oh
an agreed seftlement or on a final judgment
against an insured; but we wilt not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed seftlement
means a setilement and release of iiability signed
by us, the insured and the claimant or the claim-
ant's legal representative.-

age Liability.

{b} Any other primary insurance available to

you covering liability for damages aris-
ing ouf of the premises or aperations, or
the products and completed operatlons
for which you have been added as an
additional insured by attachment of an
endorsement.

(2} When this insurance is excess, we will have

o duty under Coverages A or B to defend
the insured against any “suit* if any other
insurer has a duty foc defend the insured
against that "suit”. If ne other insurer de-
fends, we will undertake to do so, but we
will be entitted to the - insured's rights
against all those other insurers.
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{3) When this insurance is excess over other
insurance, we will pay only our share. of the

amount of the loss, if any, that exceeds the

sum of:

{a} The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{ﬁ} The total of all deductible and self
insured amounts under all that other in-
‘surance.

{4) We will share the remaining loss, if any,
with any other insurence that is not de-
scribed in this Excess Insurance provision
and was nof bought specifically fo apply in
excess of the Limits of insurance showr in
the Declarations of ihis Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this ‘method
also. Under this approach each insurer con-
tributes equal amounts untit it has paid- its ap-
plicable limit of insurance or none of the loss
remains, whichever comes first.-

If any of the other insurance does not permit
contribution by equal shares, we wilt coniribute
by fimits: Under this method, each insurer's
share is based on the ratie of its applicable
- limit of insurance to the total applicable limits of
insurance of al insurers.

5. Premium Audit

a. We will compuie all premiums for this Cover-

age Part in accordance with our rules and

rates.

b. Premiur shown in this Coverage Part as ad-
vance premium is a deposit premium only. At
the ciose of each audit period we will compute
the earned premium for that period and send
rotice to the first Named Insured. The due date
for audit and refrospective premiums is the
date shown as the due date on the bill. If the
sum of the advance and audit premiums paid
for the policy period is greater than the earned
premium, we will retum the excess to the first
Named insured. ' !

c. The first Named insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request.

' 6. Representations

By accepting this policy you agree:
a. The statements in the Declarauons are accu-
rate and complete;

b. Those statements are.based upon representa-
tions you made to us; and

Page 12 0f 16

7.

c. We have issued this policy in reliance upon
your representations,

Separation Of nsureds

Excapt with respect to the Limits of insurance, and

any rights or duties specifically assigned i thus

Coverage Pan to the first Named insured, this in-

surance appties:

a. As if each Named lnaured were' the only
MNamed Insured; and :

b. Separately to each insured against whom claim
s made ar “suit" is brought.

Transfer Of Rights Of Recovery Agalast Others

To Us

_H the insured has rights to recover all or pait of

any paymerit we have made under this Coverage
Part, those rights are transferred o us. The in-
sured must do nothing after loss fo impair them. At
our request, the insured will bring "suit® or transfer
those rights to us and help us enforce them.

When We Do Not Renew
If we decide not to renew this Coverage Part, we

- will maill or deliver to the first Named Insured

shown in the Declarations .written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing wﬁl be sufficient
proof of nofice. . .

SECTION V — DEFINITIONS

1.

. © IS0 Properties, inc., 2006

226

"Advertisement” means a notice that is broadcast

or published to the general public or specific mar-

ket segments about your goods, products or ser-

vices for the purpose of attracting cusiomers or -
supporters. For the purposes of this definition:

‘a. Notices that are published inciude material
placed on the intemet or on similar e!ectromc
means of communication; and

b. Regardzng web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers
or supporters.is considered an advertisement.

"Auto” means; :

a. A land motor vehicle, tral!er or semitrailer de-
signed for travef on public roads. inciuding any
attached machinery or equipment; or

b. Any other land vehicdle that is subject to a com-
putsory or financial responsibility faw or other
motor vehicle insurance law in the state where
it is licensed or principally garaged.

However, “auto” does not include "mobile equip-

ment".
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3. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death re-
sulﬁna from-any of these at any time.

4.

5

3.

Coverage territory” means:

The United States of Ametica (including its
ferritories and pnssess»ons) Puerto Rico and
Canadz;

. lntematlonal waters or airspace, but only if the

infury or damage occurs in the course of fravel
or transportatlw between any places inchided
in Paragraph a. above; or

All other parts of the world if the injury or dam-

age arises out of;

{1} Goods or products miade or sold by vou in
the teritory described in Pardqraph a.
above:

(2) The activities of & person whose homs is in

above, but is away for 2 short time on your
busmess or .

{3} "Personal and advertising mjury offenses'

that take place through the Internet or simi-
lar electronic means of communication

provided the insured's responsibility tc pay dam-
ages is determined-in a “suit" on the merits, in the
territory described in Paragraph a. gbove.orin a

setflement we agree to.

. "Employes" includes a “leased worker".
. ployee® does not include a "temparary worker".

"Em-

8. "Executive officer” means a person hotding any of

the officer positions created by your charter, con-.-
stitution, by-laws or any other SImliar governing -
document.

7. "Hostile ﬁre means one which becomes uncon-

B.
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frofiable or breaks out from where it was intended
to be.

"{mpaired property” means tangible property, other
than * your product” or "your work”, that cannot be
used or is iess useful because: :

a lt mcorparates "vour product” or “your work"

that is known or thought to be defective, deﬁ-
cient, inadequate.or dangerous; or

k. You have failed to fulill the terms of & contract

Or agreement,

it such property can be restored o use by the re-
pai, repiacement adjustment or removal of-"your
product” or "your work" or your fulfitling the terms
of the contract or agresment.

the - terfitory —deseribed—in—Paragrapha. -

227

!rcured cordract” means:

-

-—h

A contract for a lease of pramises. Hawnvef
that portion of the contract for a lease of prem-
ises that indemnifies any person or organiza-
fion for damage by fire to premises whiie

rented o you or Eemporanly ocoupied by you |

with permission of the owner is not an “insured
cortract”;

LA s.deiracr agreement;

-Any easement or ficense agreement, except in
connection with construction or demalition op-
erafions on or within 50 feet of a railroad;

- An obligation, as required by ordinance, to

indemnify & municipality, except n connection
with work for & municipality;

. An elevator maintenance agresment;

. That part of any other contract or agresment
pertaining to your business (including an in-

demnification of a municipality in connection
with work performed for a municipality} under
which .you assume the tort liability of another
parry to pay for "bodily injury” or "property dam-
age" to a third person or organization: Tort li-
qbtilty means a liability that would be imposed
by law in-the absence of any contract or
agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury”
"property damage” arising out of con-
strucnon or demolifion operations, within 50
feet of any railroad property and affecting

any railroad. bridge or trestle, tracks, road-

beds, tunnel, underpass or crossing;

{2) That indemnifies an architect, ‘engineer or
surveyor for injury or damage arising out of:

{2} Preparing, ‘approving, or failing to pre-
pare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or grawings and spemﬂ-
cations; or

{8} Giving directions or instructions, ar

faifing to gwe them, if that is the primary .

cause of the injury or damage; or

(3) Under which the insured, i an architect,

©1s0 Properties, inc., 2006

engineer or surveyor, assumes liability for

an injury or damage arising out of the in-

sured’s rendering or failure fo render pro-
. fessional services, including those listed in

(2) above and supervlsory inspection, ar-
- chitectural or engineering achv:tles

Page 13 of 18
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10."Leagsed worker” means a person leased fo you by

12.

a labor leasing firm under an agreement befween
you and the labor leasing firm, to perform diuties
refated to the conduct of your business. "Leased
worker” does not include 2 “temporary worker™. -

1. "Losding or uruoadmg means the handling of

properiy:

a. Afer it is moved from the place where # is
accepted for movement into or onto an aircraft,
watercrait of-"auto";

b. While it is in or on an aircraft, watercraft or
“auto™; or

c. While it is being moved from an aircraft, water-
craft or "auto” io the pldce where if is fmaliy de-
livered;

but “loading or unloadmg does not include the
movement of propery by means of & mechanical

device, other than a hand truck, that is not at-

tached to the aircraft, watarcraft or "auto”.
"Mobile equipment” means any of the following

types of land vehicles, including any attached ma-

chinery or equxpment

a. Bulldozers, farm marhmery forkiifts and other
vehicles dassgned for use prmctpatiy ‘off public
roads;

b. Vehicles maintained for use sole?y on or next to
premises you own or rent; :

c. Vehicles that travel on crawletr freads;

-d. Vehicles, whether self-propelled or not, main-
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tatned primarily to provide maobility to perma-
_nently mounted:

14.

{1} Power cranes, shovels, loaders, diggers or

drills; or

(2) Road construction or resurfacing eqmpment
such as graders, scrapers or rollers;

e. Vehicles not described in Paragraph a., b., ¢.

or d. above that are not self-propefled and are
maintained primarily fo provide mobility to per-
manently attached equipment of the foliowing
types:

(1} Air compressors,” pumps and generators,

incfuding spraying, welding, building clean-
ing. geophysical exploration, lighfing and
well servicing equipment; or .

{2} Cherry pickers and similar devices used to
raise or lower workers:

f. Vehicles not described in Paragraph a., b., ¢.’

or d. above mainteined primarily for purposes
other than the transportat:on ‘of persons or
cargo.

~ ©1SO Properties, Inc., 2008
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However, seli-propelied vehicles with the fol-
lowing types of permanently attached equip-
ment are not *mobile equipment” but will be
considered "autos™

{1} Equipment designed pnmarli y far:
{a} Snow removal;

{b} Road mainterance, but not construction
or resurtacing; of

{c} Steet cleaning;

{2} Cherry pickers and similar devices mounted

on aufomobile or truck chassis and used o
faxsc. or lower workers; and

{3}
including spraying. weldding, building cleain-
ing, geophysic,al exploration, iighting and
well servicing equipment,

However, "mobile eguipment” does not mciude—

any land vehicles that are subject to a compuisory

or financial responsibility law or other motor vehi-
cle insurance faw in the state where it is licensed
or principally garaged. Land vehicles subject ic a
compulsory or financial responsibitity law or other
motor vehicle insurance law are considered

= "auvtos”.
3.

“Occurrence” means an accident, including cen-
tinuous or repeated exposure to substantially the

same general harmful conditions.

“Personal and advertising - injury" means injury,
including consequential "bodily injury”, arising eut
of one or more of the following effenses:

a. False arrest, detention or'im-prisonment;
b. Malicious prosecution;’

"¢. The wrongfui eviction from, wrongful ertry into,
or invasion of the right of private occupancy of

a room, dwelling or premises that a2 person oc-
cuptes, committed by or on behaff of its owner,
fandlord or lessor;

d. Oral or written publication, in any manner, of -

material that slanders or libels a person or or-
ganization or disparages a person's or organi-
zation's goods, products or services;

e. Oral or written public‘aﬂom in any manner, of
materia3_ that violates a person’'s right of pri-

vacy;

f. The use of another's advemsmg jdea in your
-"advertisement”; or

g. ' Infringing upon another's copyright, trade dress

or slogap in your "advertisement”,

Air cornpreSSors, pumps and generaiors,

CG 00 011207
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15."Poliutants" mean any sofid, liquid, gaseous or
thermal - irritant or coritaminant, inciuding smokse,
vapor, soct, fumes, acids, alkahs chemicals and
waste. Waste includes materials to be recycled.
reconditioned or.reclaimad.

16. "Products-completed operations hazard":

. Inciudes all "bodily injury" and “property dam-

age OCCUFTH’IQ away from prem:sec you own or -

rent and arising out of “your product”. ot “your
work® except:

{1} Products that are siill in your physical pos-
session; of

{2) Work that has not yet been completed or
abandoned. However, “your work” wif be
deemed completed at the earliest of the fol-
lowing times:

{a} When all of the work called for in your
contract has heen completed. -

(b} When all of the work to be done at the
Job site has been completed if your con-
tract calls for work at more than one ]Ob
site.

{c} When that part of the work done at a job
site has been put fo its intended use by
any person or organization other than
another contractor or subcontractor
waorking on the same project.

Work that may need service, maintenance,
- correction, repair or replacement, but which
is otherwise complete, will be treated as
compieted.

b. Does not include "bodily mjury“ or "property '

damage" arising out of:

{1} The transportatian of property. unlesg the
injury or damage arises out of a condition in
or on & vehicle not owned or operated by
you, and that condition was created by the
"loading or unloadmg of that vehicle by any
insured; .

{2} The. existence of tools, uninstalied eguip-
ment or abandoned or unused materials: or

(3) Products or operations for which the classi-
fication, fisted in the Daclarations or in a
policy schedule, -states that products-
. complefed operat&ons are sub;ect to the

A General Aggregate Ltrmt

17."Property damage” means:

a. Physical injury to tangible property, including
all resulting foss of use of that property, All
such loss of use shafl be deemed to occur at
the time of the physical injury that caused it; or

¢G 00 01 12 67
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b. Loss of use of tangible property that is not
physically injured. All such ioss of use shall he

oeemed to occur at the umn of the “oceour--

rence” that caused it

For the purposes of this insurance. electronic data
is not tangibie property. ~

As used in this definition, electronic date means

* information, facts or programs stored as or on,
created or used on, or transmitted o or from com-
puter software, including systems and applications
software, hard or fioppy disks, CD-ROMS, tapes,
drives, celis data processing devices or any other
media which are used with efectromcaily cont'o‘ied
eguiprment.

18."Suil” ‘means & civil praceeding i which dzsmages
because of “bodily injury”. “property damage or
“personal and adzemsmo njury” to which this in-
" surance applies are alleged "Suit” includes:

~ a. An arbitration proceeding in which such dam-

ages are claimed and to which the 4nsured

- must submit or does submit with our consant;

or

b. Any other alternative dcsnute resolution pro-

ceeding in which such damages are claimed

" and to whlch the insured submits with our con- ~

sent.

18."Temporary worker® means -a person who ,is fur-

nished to you te substitute for 2 permanent “em-
pioyee" on {eave or to mest seasonal of short-term
workload cond |tnons

20."Volunteer worker” means a person who is not

your "employee”, and who donates his or her work

and acts at the direction of and within the scope of
duties determined by you. ahd is not paid a fee,

salary or other compensation by you or anyone

else for their work performed for you
21."Your product™:
a. Means:

{1) Any goods or products, other than real
’ property, manufactured, sold, handled, dss-
fributed or disposed of by:

(a} You; _
{b) Qthers trading under your name; or -

{c} A person -or organization whose busi- .

ness or assets you have dcquired; and -
(2} Containers (other than vehicles), materials,

parts or eoguipment fumished in connection

with such goods or products.
b. Includes:;

- (1} Warranties or representations made at any .

. time with respect to the fitness, ouahty du-
rability, performance or use of "your prod-
uct" and

Page 15 of 16
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' {2} The providing of o faiture {o provide warn-
ings or instructions. -

c. Does not include vending machires or other
property rented o or located for tha use of oth-
ers bui not sold,

22."Y our wark™

a. Means:

{1} Work or operations performed by' you oron
your behalf; and

{2} Materials, parts or eguipment furnished in
connection with such work or operations,

b. Includes:

{1} Warranfies or representations made at any
fime with respect to the fitness, guality, du-
rabifity, performance or use of “your work”,.
and

{2} The providing of or failure to provide wam-
ings or instructions.

'Page 16 of 16 , ' ®1S0 Properties, Inc., 2006 CG 00 01 1267 O
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** Complete copy of document is

City and County of San Francisco . located in
Office of Contract Administration ) ‘
Purchasing Division ‘ File No. /)09’/@

First Amendment

THIS AMENDMENT. {"tﬁic “Amendment™) is made as of January 11, 2012, in San Francisco, _
Caiifornia, by and between Astan American Rec(wery Services, Ime. (“Contractor”™), and the City and

County of San Francisco, a municipal corporation (“City™), acting by and through its Director of the
Office of Contract Admrmstratmu

RECITALS
WHEREAS, City and Confractor have entered into the Agreement (as defined below); and

WHEREAS, C ;ty and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to extend contract term, revise Appendix i\ (Community Behavioral Health Services), and add
- Appendix H (Declaration of Comphiance); -

WHEREAS, approval for this Amendment was obtained when the Civil Service Commlsswn approved
C ontraot number 2011-08/09 on'April 20, 2009;

NO W, THEREFORE, Contractor aﬁd the City agree as follows:;
1 Detmltlons The following definitions shall apply to this Amendment:

-a. Agreement. The term © Agreemen shall mean the Agreement dated J uly 1,2003 Contraot
Number POHMO04000052, between Contractor and Clty, as amended by the:

[ Tirst Amendment | This amendment.

L

b. Other Terms. Terms used and not defmed in this Amendment shall have the meanings
assigned to such terms in the Agreement.

2, Modifications to the Agreement. The Agreément ishereby modified as follows:

2. Section 2. of the Agreement currently reads as follows:

2. Term of the Agreement. - Subject to Sectlon 1, the term of this Agreement shall be from July 1, 2009
through Jupe 30, 2012,

The City shall have the sole discretion to exercise the following options pursuant fo R.FPE}I-ZOOS dated
November 3, 2008 to extend the Agreement term

Option 1: luly 1,2012 - June 30, 2013
Option 2: July 1, 2013 - Tune 30, 2014
‘Option 3: July 1, 2014- June 30, 2015
Option 41 July [, 2015 - June.30, 2016
Option 5; July 1, 2016 - june 30, 2017
~ Option 6: July 1,2017 - June 30, 2018
Option 7: July 1, 2018 - June 30, 2019

Such section is hereby amended in its entirety to read as follows: .

P-550 (05-09) - 1 L : January 11, 2012
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** Complete copy of document is -

City and County of San Francisco located in

Office of Contract Administration
Purchasing Division - » . o /O
City Hall, Room 430 File No. Li__

1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102—4685_

Agreement between the City and Couxty ‘of San Francisco and
Asian American Recovery Services, Inc.

This Agreement is made this 11th day of May, 2009, in the City and County of San Francisco, State of California,
by and between: 1115 Mission Road, Seuth San Francisco, CA 94080, hereinafter referred to as “Contractor,”.
and the City and County of San Francisco, a municipal corporation, hereinafter referred to as “City,” acting by and
through its Director of the Office of Contract Adminisiration or the Diréctor’s desi gnated agent, hereinafier referred

to as “Purchasing.”

Recitals

' WHEREAS, the Department of Public Healtl, Community Behavioral Health Services and. Housing,

{(“Department”) wishes to secure fiscal intermediary check-writing services for Community Behavioral Heaith
Services and Housing Section of the San Francisco Department of Public Hezlth; and,- : '

WHEREAS, a Request for Proposal (*RFP™) was issued on November 3, 2008, and City selected Contractor as the -
highest qualified scorer pursuant to the RFP; and _ . -

WHEREAS, Contractor represents and warrants that it is qualified to perform the services required by City as set
forth under this Contract; and, - .

W'IHEREAS, approval for this Agreement was obtained when the Civil Service Commiission approved Contrast
number 2011-08/09 on April 20, 2009; ; : ‘

Now, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisions; Terminaticn in the Event of Nen-Appropriation.
This Agreement is subject {o the budget and fiscal provisions of the City’s Charter. Charges will accrue only after

'_prior written authorization certified by the Controlier, and the amount of City’s obligation hereunder shall not at any
time exceed the amount certified for the purpose and period stated in such advance authorization. This Agreement

will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not
appropriaied for the next succeeding fiscal year. If funds are appropriated for a portion of the fiscal year, this
Agreement will terminate, without penalty, liability or expense of any kind at the end of the term for which funds
are appropriated. City has no obligation to make appropriations for this Agreement in lieu of appropriations for new

ar other agreements. City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors. .

Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT. - _ , ‘ ' '

2/ Term of the Agreement Subjgct to'Section 1, the term of this Agreement shall be from July I, 2009

through June 30, 2012.

The City-shali ha’vé the sole discretion to exercise the follawing options pursuant to RFP31-2008 dated November 3,
2008 te extend the Agreement term: ' ' '

" Option I; July 1, 2012 - June 30,2013
Cption 2: July 1, 2013 - June 30, 2014

CMS# 6551 _ o : .
P-500 (5-09) _ [ : May 11,2009
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File No. 120410
- FORM SFEC-126: _
NOTIFICATION OF CONTRACT APPROVAL
‘ , (S.F. Campaign and Governmental Conduct que § 1.126)
City Elective Officer Information (Please print clearly,)

Name of City elective officer(s): : City elective office(s) held:
Members, Board of Supervisors ' Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: Asian American Recovery Services, Inc.

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
Jinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or morein the contractor; (4) any
subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. , ’ : .
(1) Chair: Kan Wong, Vice Chair: Celinda Cantd, Secretary: Eﬁl_zilyn Lapus, Treasurer: George Suncin, Members: Teresa
Ferrer, Shelley Hom, RN NP CS, Nelson Kobayashi, PharmD, Herb Leung, PharmD, Sululagi Palega,
(2) 2. Jeff Mori, Executive Director; Tony Duorg, Deputy Director; Sunjung Cho, Program Director
OB |
(4 NA
(5) NA.
Contractor address: 1115 Mission Road, South San Francisco, CA 94080

Date that contract was approved: ’ ' ' | Amount of contract:
$119,248,921

By

Describe the nature of the contract that was approved: .

Fiscal intermediary services for DPH Community Behavioral Health Services for approximately 30,000 clients in
commuhity-based residential care facilities for people with mental illness, children’s mental health wraparound services; and
emergency housing stabilization services. : ’ :
Comiments: )

This contract was approved by (check applicable):

D[:l the City elective officer(s) identified on this form

olX] aboard on which the City elective officer(s) serves San Francisco Board of Supervisors

Print Name of Board - 8 '

o[_] the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority Board, Parking
Authority, Redevelopment Agency Comrmission, Relocation Appeals Board, Treasure Island Development Authority) on which an
appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.) .
Name of filer: Angela Calvillo, Clerk of the Board of Supervisors Contact telephone number:
‘ ' (415) 554-5184

Address: City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, | E-mail:

CA 94102 . Board.of.Supervisors@sfgov.org
Signature of City Elective Officer (if submitted by City elective officer) Date Signed
‘Signatiire of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed

SNALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc
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