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FILE NO. 221160 ORDINANCE NO.

[Health Code - Massage Permit Requirements]

Ordinance amending the Health Code to exempt applicants for Massage Establishment,
Sole Practitioner Massage Establishment, and Outcall Massage Service permits from
fingerprinting requirements if the applicant holds a valid license issued by the
California Massage Therapy Council; remove certain departments (Building Inspection,
Police, Fire) from the list of departments that the Department of Public Health (DPH)
must notify regarding new Massage Establishment permit applications, and remove all
notification requirements to departments in cases of change in ownership of Massage
Establishments or Sole Practitioner Massage Establishments; remove the requirement
that departments receiving notice of new Massage Establishment permit applications
conduct inspections with written findings of the applying massage establishment;
allow Massage Establishments to install an exterior door keyless lock system upon
prior DPH approval and upon providing DPH with a valid and up-to-date access code,;
and remove from the Health Code the inoperative local application process for new

Massage Practitioner permits.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
Section 1. Article 29 of the Health Code is hereby amended by deleting Section 29.11
and revising Sections 29.26, 29.28, 29.31, and 29.45, to read as follows:
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SEC. 29.26. APPLICATION FOR MASSAGE ESTABLISHMENT, SOLE
PRACTITIONER MASSAGE ESTABLISHMENT, OR OUTCALL MASSAGE SERVICE
PERMIT.

(a) Application Requirements. To apply for a Massage Establishment, Sole
Practitioner Massage Establishment, or Outcall Massage Service permit, the Owner shall:
(1) File an application with the Director upon a form provided by the Director;

(2) For the purpose of undergoing a criminal background check, Pprovide a complete

set of fingerprints in the manner required by the Director from any person with an ownership

interest in the Massage Business who has not otherwise provided documentation showing that they

are a CAMTC Certified Practitioner fer-the-purpese-of-a-undergoing-a-criminal-background-check; and

(3) Pay a non-refundable application fee, as set forth in Section 29.41.;and
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SEC. 29.28. REFERRAL OF MASSAGE ESTABLISHMENT AND SOLE
PRACTITIONER MASSAGE ESTABLISHMENT PERMIT APPLICATIONS TO OTHER
DEPARTMENTS; POLICE DEPARTMENT NOTIFICATION.

(a) Code Compliance. The Director, within 10 days of receiving an application for a

permit to operate a Massage Establishment or Sole Practitioner Massage Establishment, shall

refer the application to the City-Department-of BuHding-taspection and-the-City-Police Fire,and

Planning Departments—Satd-departments-shal-nspeet-thefa es-proposed-to-be-operated-as-a

obligation under this subsection (a) does not apply in cases where a change of ownership has occurred

at a pre-existing Massage Establishment or Sole Practitioner Massage Establishment.

(b) Law Enforcement. The Director shall notify the Police Department of all

approved and denied Massage Business permit applications.
SEC. 29.31. OPERATING REQUIREMENTS.

Massage Establishments, Sole Practitioner Massage Establishments, and Outcall
Massage Services must comply with the following operating requirements to the extent
applicable:

* ok x *

(g) Locks. Doors that permit entry into any treatment room say shall not be
equipped with locks or any device designed to prevent, impede, or delay entry into a room.
Massage Establishment exterior doors may be equipped with locks, but shall remain unlocked
while the Massage Establishment is open for business. Exterior doors may remain locked while
the Massage Establishment is open for business only if (1) there is no more than one employee
or independent contractor on the premises of the Massage Establishment, exclusive of the

Establishment Owner-, or (2) if the Director has approved a request from the Massage Establishment
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to install an exterior door keyless lock system with access code. Massage Establishments that remain

locked while open for business, using a pre-approved exterior door keyless lock system, shall, before

operation of such system, provide the Department with a valid access code or other method of

unlocking the system and, further, shall immediately inform the Department of any changes to the

access code or other method of unlocking the system. The Massage Establishment shall at all times

ensure the keyless lock system is in good repair and able to be unlocked by the Department. It shall be

a violation of this subsection (q) if at any time during the Massage Establishment’s operating hours the

Department cannot gain entry using the provided access code or other method of unlocking.

* * * *

SEC. 29.45. VIOLATIONS AND ADMINISTRATIVE PENALTIES.

(&) Any person who violates any provision of this Article 29 or any rule or regulation
adopted pursuant to Section 29.2 may, after being provided notice and an opportunity to be
heard, be subject to the following monetary and permit penalties. The Director may impose
administrative fines and/or permit penalties that exceed those listed in this Section 29.45
where the Director finds that such higher fines and/or penalties are necessary or appropriate
to protect and promote the health and well-being of a Massage Business’ employees,
customers, and/or neighbors.

* ok %
(17) Equipping Interior Doors with Locks or Locking Devices, or Locking
Exterior Doors, in violation of Section 29.31(g).
(A) Administrative fine: Up to $1,000.
(B) Permit penalty: 15-30 day suspension of Massage Business Permit.

(C) Repeat violations: 30-60 day suspension, ard up to $2,500 fine, removal of

any keyless lock system, and rescission of the Director ’s approval to continue using a keyless lock
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system for second occurrence; 60-90 day suspension and up to $5,000 fine for third and each

subsequent occurrence.

* * * *

Section 2. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 3. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/ Michael Gerchow
MICHAEL GERCHOW
Deputy City Attorney
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