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[Contract Amendment - TEGSCO, LLC - Vehicle Towing, Storage, and Disposal Services for 
Abandoned and Illegally-Parked Vehicles - Not to Exceed $137,200,000] 
 

Resolution approving the seventh amendment to the contract between the Municipal 

Transportation Agency and TEGSCO, LLC, for services related to the towing, storage, 

and disposal of abandoned and illegally parked vehicles, to increase the contract 

amount by $49,000,000 for a total contract amount not to exceed $137,200,000 for the 

balance of the second year and the last three years of the five-year extension effective 

upon approval of this Resolution.  

 

WHEREAS, According to Charter Section 9.118(b), contracts entered into by a 

department requiring anticipated expenditures by the City and County of $10,000,000 or 

more, and amendments to those contracts of more than $500,000 must be approved by the 

Board of Supervisors by resolution; and 

WHEREAS, On March 15, 2016, the Board of Supervisors pursuant to Charter, 

Section 9.118(b), and under Resolution No. 99-16 approved Contract No. 2014-48 (Contract) 

between the San Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC 

(Contractor) for services related to the towing, storage, and disposal of abandoned and 

illegally parked vehicles in the City; the Contract was for an initial amount of $65,400,000 and 

an initial term of five years with the option to extend the term for an additional five years, 

which the Director of Transportation could exercise at his discretion; and  

WHEREAS, On April 7, 2021 the Board of Supervisors pursuant to Charter, 

Section 9.118(b), and under Resolution No. 153-21 approved the third amendment to the 

Contract, which extended the contract term for the additional five years, ending March 31, 

2026, and increased the contract amount by $22,800,000 to $88,200,000 to pay for the first 
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two years of the extended term; approval of the Board of Supervisors was required only with 

respect to the increase in the contract amount and not the extended term; and   

WHEREAS, At the time of the Contract’s third amendment, staff sought funding only for 

the first two years of the extended term to ensure continued operation of the City’s towing 

program during the COVID19 emergency and provide staff time to assess program policies 

and funding requirements as the City emerges from pandemic conditions; staff informed the 

Board of Supervisors staff would seek additional funding for the last three years of the 

extended term under a subsequent amendment; and 

WHEREAS, As the City emerges from pandemic conditions, towing volumes and their 

corresponding costs have increased significantly faster than staff projected, leaving a shortfall 

of $7 million to fund the balance of the second year of the extended term; and 

WHEREAS, The $49,000,000 would fund the balance of the second year and last three 

years of the five-year extended term, and increase total contract amount to $137,200,000 for 

the full ten-year term; and  

WHEREAS, Charter, Section 9.118(b), states that any amendment to an agreement 

that increases the contract amount by more than $500,000 requires approval of the Board; 

and    

WHEREAS, The SFMTA’s towing program provides essential services to the City; the 

towing program supports transit reliability and traffic safety by removing abandoned vehicles 

that pose potential safety hazards, and collecting vehicles that are involved in accidents or 

used in the commission of crimes; the towing program supports City parking regulations that 

are essential for keeping the streets safe and clean, and that help to maintain parking 

availability for merchants and residents; and 

WHEREAS, Contractor continues to meet or exceed program requirements under the 

Contract; during the contract term, Contractor successfully negotiated three collective 
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bargaining agreements with Teamsters Local 665 since 2005 and continues to support this 

collaborative process; and Contractor consistently exceeds the 20% Local Business 

Enterprise subcontracting requirement, with current participation at 44%; and 

WHEREAS, Before the end of the Contract’s ten-year term in 2026, the SFMTA will 

conduct a competitive procurement process for a successor contract; and 

WHEREAS, The proposed amendment is on file with the Clerk of the Board of 

Supervisors in File No. 220974; now, therefore, be it 

RESOLVED, That the Board of Supervisors authorizes the Director of Transportation of 

the SFMTA, on behalf of the City, to execute the seventh amendment to the contract between 

the SFMTA and TEGSCO, LLC, for services related to the towing, storage, and disposal of 

abandoned and illegally-parked vehicles, to increase the contract amount by $49,000,000 for 

a total amount not to exceed $137,200,000; and, be it  

FURTHER RESOLVED, That the amendment shall be subject to certification as to 

funds by the City’s Controller, pursuant to Charter, Section 3.105; and, be it  

FURTHER RESOLVED, That within 30 days of full execution of the amendment by all 

parties, the final documents shall be provided to the Clerk of the Board for inclusion in the 

official file. 
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Item 11  
File 22-0974 

Department:  
Municipal Transportation Agency (MTA) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the seventh amendment to the towing services 
contract between San Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, 
LLC, increasing the not-to-exceed amount by $49,000,000, for a total not to exceed 
$137,200,000. 

Key Points 

• In 2016, after a competitive solicitation process, the Board of Supervisors approved a five-
year towing services contract with TEGSCO. The contract has since been amended six times 
and extended five years through March 2026. However, the not-to-exceed amount of 
$88,200,000 does not provide funding for the final three years of the contract, as SFMTA 
wanted time to evaluate COVID-19 impacts and the program’s policies and costs. Due to 
higher than projected towing activity, SFMTA anticipates that the existing contract 
spending authority will be exhausted in January 2023. 

• Under the contract, TEGSCO collects fees from the owners of towed vehicles and remits 
those fees to SFMTA. SFMTA then pays TEGSCO a fixed management fee and reimburses 
TEGSCO for towing and related services, including a per tow charge paid to tow truck 
subcontractors. SFMTA rents a short-term facility for TEGSCO at 450 7th Street and a 
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City. 

Fiscal Impact 

• The proposed seventh amendment would increase the not-to-exceed amount of the 
TEGSCO contract by $49,000,000, for a total not to exceed $137,200,000. In addition to the 
contract costs, the tow program costs include rent and SFMTA administrative costs. Over 
the 10-year contract, actual and projected tow program costs are approximately 
$276,452,437 and revenues are approximately $210,606,452, for total net program costs 
to SFMTA of approximately $65,845,984. 

Policy Consideration 

• SFMTA analysis notes that its towing program costs are high. Reducing program costs could 
allow SFMTA to reduce program fees and/or free up revenues to be used for other 
transportation programs. 

Recommendations 

• Approve the proposed resolution. 

• Request SFMTA to complete an analysis of towing program costs that includes: (1) 
administrative and enforcement costs, (2) overhead costs, and (3) rental costs, including 
feasibility of moving operations to City-owned property prior to submitting a new towing 
services contract to the Board for approval. 
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for 
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, previously doing business as 
San Francisco AutoReturn, which had provided the service since 2004, was deemed the highest 
scoring responsive and responsible proposer and was awarded a contract. In March 2016, the 
Board of Supervisors approved a five-year contract with TEGSCO, from April 2016 through March 
2021, for an amount not to exceed $65,400,000, and an option to extend an additional five years 
through March 2026 (File 16-0134).  

Under the contract, TEGSCO provides customer service for towed vehicles, 24/7 tow truck 
dispatching, vehicle storage, and lien processing and vehicle auctions. An appendix to this report 
details the reasons for vehicle tows this year and the past three years. 

The TEGSCO contract has been amended six times, as follows: 

1. The first amendment, approved by the SFMTA Board in September 2016, allowed TEGSCO 
to use the short-term storage facility at 450 7th Street. 

2. The second amendment, approved by the Director of Transportation in July 2019, 
documented service requirement adjustments to customer service and tow request 
response times and provided clarification on the process to calculate annual Consumer 
Price Index (CPI) increases for management and variable fees paid to TEGSCO. 

3. The third amendment, approved by the Board of Supervisors in April 2021, exercised the 
five-year option to extend and increased the not-to-exceed amount by $22,800,000, for 
a total not to exceed $88,200,000 (File 21-0175). 

4. The fourth amendment, approved by the Director of Transportation in April 2022, 
changed the doing-business-as name from San Francisco AutoReturn to TEGSCO and 
amended provisions relating to management of confidential information and City data. 

5. The fifth amendment, approved by the Director of Transportation in April 2022, 
authorized TEGSCO to use a Verification Database to verify the eligibility of tow customers 
for income-based fee reductions and waivers. 

6. The sixth amendment, approved by the Director of Transportation in June 2022, allowed 
for the option of using internet-based platforms for vehicle auctions. 

The third amendment, which increased the not-to-exceed amount to $88,200,000, intended to 
provide sufficient spending authority for the first two years of the extension term, through March 
2023. This provided time for SFMTA to reevaluate the towing program’s policies and costs as the 
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City emerges from the COVID-19 pandemic. However, due to higher than projected towing 
activity, SFMTA anticipates that the existing contract spending authority will be exhausted in 
January 2023. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the seventh amendment to SFMTA’s towing contract 
with TEGSCO, increasing the not-to-exceed amount by $49,000,000, for a total not to exceed 
$137,200,000. Other contract terms would not change. 

The proposed increase of $49,000,000 would provide funding through March 2026. SFMTA 
intends to undertake a competitive solicitation to procure a new contract starting April 2026. 

Contract Costs and Program Fees 

Under the contract, TEGSCO collects fees from the owners of towed vehicles and remits those 
fees to SFMTA. SFMTA then pays TEGSCO a fixed management fee and reimburses TEGSCO for 
towing and related services, including a per tow charge paid to tow truck subcontractors. 
TEGSCO’s variable fees are adjusted annually based on the lesser of three percent or the regional 
Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA.1 A $52 fee waiver 
is granted to owners of first-time towed vehicles, and waivers are also available to low-income 
or homeless residents. In addition, victims of vehicle theft have their towing, administrative, and 
storage fees waived. 

SFMTA leases 556,05 square feet of space at a facility located at 2650 Bayshore Boulevard in Daly 
City. Under the contract, TEGSCO uses 330,771 square feet for storage and transfer of vehicles, 
public lien sale auctions, and office space. TEGSCO does not pay rent but pays all utilities, services, 
and security for the space. SFMTA also rents 450 7th Street for TEGSCO to use as its short-term 
storage facility. 

Tow Volume 

Tow volume decreased significantly due to the COVID-19 pandemic in 2020, but has since 
increased, from 16,122 tows in contract Year 5 (April 2020 through March 2021) to 31,714 tows 
in contract Year 6 (April 2021 through March 2022). In contract Year 7 (April 2022 to March 2023), 
volume is projected to increase to approximately 40,390 tows.2 

Performance 

According to SFMTA, TEGSCO has been meeting or exceeding performance measures for the 
contract. The three key performance measures are timeliness of revenue deposits into SFMTA’s 
account (within 24 hours), tow truck dispatch response times (35 minutes during peak commute 
hours and 25 minutes during non-peak hours), and customer service wait times (average of seven 

 
1 Current fees are: (1) Administrative Fee: $284 for first-time tow, $336 for repeat tows, no fee for low-income 
vehicle owners; (2) Tow Fee: $277, $100 for low-income residents, one-time waiver for homeless residents; (3) 
Storage Fee: no fee for first four hours, $60 for the first day after four hours, $72 for subsequent days; and (4) Dolly 
Fee (if applicable) $49. 
2 There were 16,829 tows over the first five months of contract Year 7, or 3,366 tows per month. At that rate, annual 
tows during contract Year 7 would be 40,390. 
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minutes). According to SFMTA, revenues are consistently deposited within 24 hours, 93 percent 
of tows are responded to on time (above the 90 percent target), and the average customer 
service wait time is two minutes.  

FISCAL IMPACT 

The proposed seventh amendment would increase the not-to-exceed amount of the TEGSCO 
contract by $49,000,000, for a total not to exceed $137,200,000. Actual and projected contract 
expenditures are shown in Exhibit 1 below. 

Exhibit 1: Actual and Projected Contract Expenditures 

Year Management Fee3 Variable Fee Total Expenditures 

Year 14 $8,704,272 $4,413,678 $13,117,950 

Year 2 8,203,839 4,776,759 12,980,598 

Year 3 8,449,856 5,441,590 13,891,445 

Year 4 8,703,444 5,198,730 13,902,174 

Year 5 8,928,568 2,155,762 11,084,330 

Year 6 8,515,097 3,880,922 12,396,019 

Year 7 (April 2022 – August 2022) 4,237,911 1,989,015 6,226,927 

Subtotal – Actual Expenditures $55,742,988 $27,856,455 $83,599,444 

Year 7 (September 2022 – March 2023) 4,944,226 2,883,927 7,828,153 

Year 8 9,196,258 5,102,490 14,298,749 

Year 9 9,516,451 5,281,078 14,797,529 

Year 10 9,801,945 5,450,469 15,252,413 

Subtotal – Projected Expenditures $33,458,880 $18,717,963 $52,176,844 

Contingency (7.5% of Projected Variable Fees) - 1,403,847 1,403,847 

Total $89,201,868 $47,978,266 $137,180,134 

Source: SFMTA 

Actual and projected tow revenues total approximately $210,606,452 over the 10-year term of 
the contract. The Management Fee, which covers TEGSCO’s fixed costs, was reduced in contract 
Year 6 due to COVID, however it was restored to its prior level in Year 7. Management and 
Variable Fees projections are adjusted for inflation and include a 7.5 contingency on each year’s 
Variable Fees.  

MTA Towing Program Revenues & Expenses 

According to SFMTA, the tow program is a cost-recovery program and funded by tow revenues 
and the SFMTA operating budget. Because the program is funded by fees, SFMTA cannot make a 
profit from the tow program. Over the 10-year term of the contract, the projected net cost to 
SFMTA for the tow program, or costs minus revenues, is approximately $65,845,984, as shown 

 
3 According to SFMTA, the Management Fee was bid out as a flat fee to maintain a consistent level of service, rather 
than a negotiated amount based on costs to TEGSCO. Costs include staffing, security, office and network 
infrastructure, storage lot equipment, repairs, capital improvements, administrative costs, and profit. 
4 The Management Fee in Year 1 includes $720,000 in rent payments for the 7th Street facility paid by TEGSCO and 
reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s 
Administrative Code. TEGSCO, which had previously rented the facility directly from Caltrans, paid eight months of 
rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease. 
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in Exhibit 2 below. Net program costs are funded by SFMTA’s general revenues, which include 
General Fund transfers, state and federal grants, transit fares, and other transportation-related 
fees. 

Exhibit 2: Tow Program Costs and Revenues 

Year TEGSCO 
Contract5 

Rent6 SFMTA Admin 
& Enforcement 

Cost7 

Total Program 
Cost 

Tow 
Revenues 

Net 
Program 

Cost 

Year 1 (Actual) $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149 

Year 2 (Actual) 12,980,598 2,789,312 9,475,761 25,245,671 22,421,291 2,824,380 

Year 3 (Actual)  13,891,445   2,939,396   10,166,840   26,997,681   23,768,374   3,229,308  

Year 4 (Actual)  13,902,174   3,039,396   10,545,264   27,486,834   23,083,883   4,402,951  

Year 5 (Actual)  11,084,330   3,134,545   11,252,133   25,471,008   8,142,522   17,328,485  

Year 6 (Actual)  12,396,019   3,257,017   11,570,196   27,223,232   17,029,944   10,193,288  

Year 7 (Projected)  14,055,080   3,398,733   11,882,881   29,336,694   22,801,032   6,535,662  

Year 8 (Projected)  14,298,749   3,500,695   11,463,391   29,262,835   23,485,063   5,777,772  

Year 9 (Projected)  14,797,529   3,605,716   11,676,563   30,079,808   24,189,615   5,890,193  

Year 10 (Projected)  15,252,413   3,713,887   12,021,798   30,988,098   24,915,303   6,072,795  

Total $135,776,287 $31,374,166 $109,301,983 $276,452,437 $210,606,452 $65,845,984 

Source: SFMTA 

According to a June 2022 memo from SFMTA to the Board of Supervisors, tow revenues consist 
primarily of administrative fees, towing fees, storage fees, and auction revenues. Revenue shown 
above are net of waivers provided to first time, low-income vehicle owners, and victims of vehicle 
theft (estimated at $4.8 million in FY 2022-23), and waivers provided to the Police Department 
to store vehicles involved in crimes (estimated at $3.6 million in FY 2022-23). 

As shown above, program costs consist of the proposed contract management and variable fees, 
rent for two towing facilities, and SFMTA for program administration and parking enforcement. 

POLICY CONSIDERATION 

Cost Containment Analysis 

In the resolution approving the third amendment to the contract, at the recommendation of the 
Budget & Legislative Analyst, the Board of Supervisors requested a comprehensive report from 
SFMTA on the tow program and cost containment strategies (File 21-0175). In a report issued in 
June 2022, SFMTA analyzed the cost containment strategies of eliminating fee waiver and 
reduction programs, closing the 7th Street lot, reducing service level requirements, and 
eliminating the tow program, and determined that all strategies were infeasible for several 

 
5 Projected TEGSCO contract expenditures do not include the contingency ($1,403,847 from Years 7-10). 
6 Rent in FY 2022-23 includes approximately $1.2 million for the 7th Street facility and $2.3 million for the Bayshore 
facility. 
7 Administrative costs include SFMTA administrative staff, parking control officers, dispatch staff, overhead, work 
orders, and credit card processing charges. 
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reasons. While eliminating fee waivers and reductions8 could potentially make the program cost-
neutral, it would go against policy recommended by the Board of Supervisors9 and 
disproportionately impact low-income and homeless residents. Closing the 7th Street lot would 
bring the Bayshore lot above capacity and increase travel times for tow operators and wait times 
for Police officers.10 Reducing service level requirements may increase customer frustration and 
complaints and impact staff under the collective bargaining agreement. Eliminating the tow 
program, an extreme option, was considered and dismissed because it would increase traffic 
congestion, reduce parking availability, and frustrate residents with blocked driveways. SFMTA 
concluded that continuing the TEGSCO contract through the remainder of the term is the best 
path forward, as annual escalation is limited to three percent (below the current CPI of 8.3 
percent) and TEGSCO has met or exceeded performance targets. According to the Controller’s 
Proposition J analysis, the contract with TEGSCO is 44 – 53 percent less expensive than civil 
service staff. 

SFMTA identified areas for further analysis, including evaluating the types of tows conducted and 
how each type improves traffic flow, supports residents and businesses, and maintains safety, to 
determine if adjustments can be made to reduce tow volume. SFMTA also notes that its 
administrative costs (including staff assigned to the program and their overhead rate) could 
potentially be lowered, but has not undertaken the analysis that would support those changes 
or identified ways to do so. SFMTA administrative costs include $5.2 million in direct labor for 
program administration and parking enforcement and $5.1 million in overhead. SFMTA also did 
not analyze how the costs of renting the Bayshore and 7th Street facilities compare to the 
potential costs of purchasing a storage facility. 

Policy Options 

The SFMTA analysis notes that its towing program costs are high when compared to peer 
jurisdictions, due to the general cost of living in San Francisco, the staffing demands of running 
24/7 towing services for the public, and rent for storage facilities. The report submitted by the 
SFMTA in June 2022 did not include an analysis of: (a) agency-side administrative and 
enforcement costs, (2) overhead costs, (3) rental costs, including feasibility of moving operations 
to City-owned property. Reducing program costs could allow SFMTA to reduce program fees 
and/or free up SFMTA revenues that currently are used to pay for the towing program’s net costs 
to be used for other transportation programs.  

The Board of Supervisors could (A) identify non-transit funding sources for tow program fee 
waivers that are provided to residents and the Police Department, and/or (B) request SFMTA 

 
8 According to the MTA memo to the Board of Supervisors, for FY 2022-23, Police-related fee waivers, which include 
fees waived for victims of vehicle theft as well as storage costs for vehicles involved in criminal events, will total $3.6 
million and waivers for first-time, low-income, and unhoused vehicle owners will total $4.8 million.  
9 File 14-1157 was a resolution approved by the Board of Supervisors that urged SFTMA to waive or reduce towing 
fees for victims of vehicle theft. According to SFMTA, first-time, low-income, and homeless fee waivers were added 
at the request of Board members.  
10 According to the MTA memo to the Board of Supervisors, Police requests account for 20% of tows, which includes 
vehicles towed for accidents and expired registration, stolen vehicles, drunk driving, suspended license, and other 
crimes. As of May 2022, the Police Department stores approximately 800 vehicles in MTA impound facilities at no 
cost to the Police Department. 
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complete an analysis of towing program costs that includes: (a) administrative and enforcement 
costs, (2) overhead costs, and (3) rental costs, including feasibility of moving operations to City-
owned property. 

Approve the Proposed Resolution 

Because the contractor is meetings its performance goals, existing contract costs are likely lower 
than procuring a new contract, and the proposed resolution provides funding for a previously 
approved term through March 2026, we recommend approval. 

RECOMMENDATIONS 

1. Approve the proposed resolution.  
2. Request SFMTA to complete an analysis of towing program costs that includes: (1) 

administrative and enforcement costs, (2) overhead costs, and (3) rental costs, including 
feasibility of moving operations to City-owned property prior to submitting a new towing 
services contract to the Board for approval.  
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Appendix 1: Vehicle Tows by Category, Contract Years 5-7 

Category 

Year 4 (March 
2019 – February 

2020)11 

Year 5 
(April 2020 – 
March 2021)  

Year 6 (April 
2021 – 

March 2022) 

Year 7 (Projected, 
April 2022 – 
March 2023) 

Abandoned 1,942 789 1,585 1,394 

Accident 901 789 807 502 

Arrest/Investigation/Moving 
Violation 1,172 1,081 1,176 1,286 

CHP 0 0 0 0 

Construction 1,969 1,560 1,762 2,179 

Courtesy-Dpt. 262 207 250 180 

Courtesy-Other 0 0 0 0 

Courtesy-SFFD 2 4 6 7 

Courtesy-SFPD 5 3 5 7 

Driveway 6,352 4,055 6,465 7,049 

Hazard 921 673 1,180 1,534 

Hit & Run 352 379 200 72 

Non-Tow 564 0 0 0 

Other 32 50 13 26 

Other Parking Violations 1,738 348 680 1,186 

Owner Request-Tow 131 85 188 65 

Owner Request-Service 21 18 15 19 

Private Property 0 0 4 2 

Relocation 187 104 158 202 

Scofflaw/Citations 2,001 71 1,395 1,848 

Scofflaw/Citations/Registration 738 3 914 1,442 

Scofflaw/No Vehicle ID 35 35 23 38 

Scofflaw/Registration 3,044 1,678 2,920 2,057 

Scofflaw/Registration/Moving 114 13 21 26 

Special Event 1,907 944 1,516 2,755 

Stolen Recovery 1,939 2,776 2,935 2,844 

Towaway 15,489 185 7,259 13,433 

Unlicensed/Suspended License 943 236 186 204 

Yellow Zone 2,449 36 51 31 

Total 45,210 16,122 31,714 40,390 

Source: SFMTA 

Note: The proposed contract assumes 44,000 tows per year. 

 
11 Contract Year 4 was from April 2019 through March 2020. However, data shown in this Appendix is for the period 
from March 2020 through February 2020, as shown in the Budget and Legislative Analyst’s previous report to the 
Board of Supervisors (File 21-0175). 



City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor

San Francisco, California 94103 

Seventh Amendment 
Contract No. 2014-18 

THIS AMENDMENT (Amendment) is made as of [insert date], in San Francisco, California, by and 
between TEGSCO, LLC (Contractor), and the City and County of San Francisco, a municipal 
corporation (City), acting by and through its Municipal Transportation Agency (SFMTA).  

 
Recitals 

A. City and Contractor have entered into the Agreement (as defined below).  
B. The SFMTA Board of Directors approved the Agreement, including an option to extend the contract term 

for up to five years by Resolution No. 16-024 on February 16, 2016; the Board of Supervisors approved the 
Agreement by Resolution No. 0099-16 on March 15, 2016. 

C.
term five years, ending March 31, 2026, and increased the contract amount by $22.8 million to 
$88.2 million, to pay for the first two years of the extended term. 

D. City and Contractor desire to modify the Agreement again, on the terms and conditions set forth 
herein, to increase the contract amount by $49 million, to $137.2 million, to fund the remainder of 
the extended term. 

E. The Agreement was competitively procured as required by San Francisco Administrative Code 
Chapter 21.1 through Request for Proposal No 2014-48, issued July 26, 2015, and this Amendment 
is consistent with the process.  

F.  The two licenses that authorize Contractor's use, in connection with the Agreement, of the vehicle 
storage facilities at 2650 Bayshore Boulevard, Daly City, and 450 7th Street, San Francisco 
(respectively, Appendices D and F of the Agreement) provide that these licenses shall be 
automatically extended for the same period of the Agreement's extended term. 

NOW, THEREFORE, Contractor and the City agree as follows: 

Definitions 

The following definitions shall apply to this Amendment: 

Agreement.  
Contractor and City, as amended by the: 

First Amendment, dated October 1, 2016,  
Second Amendment, dated July 1, 2019,  
Third Amendment, dated April 1, 2021,  
Fourth Amendment, dated April 11, 2022,  
Fifth Amendment, dated April 12, 2022, and 
Sixth Amendment, dated June 17, 2022 

Other Terms.  Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

Modifications to the Agreement 



The Agreement is modified as follows:

Section 3.3.1 (Payment). Section 3.3.1 of the Agreement is replaced in its entirety to read as 
follows: 

 3.3.1 Payment. Contractor shall provide an invoice to the SFMTA on a monthly basis 
for Services completed in the immediately preceding month, unless a different schedule is set out in 

een satisfactorily 
performed. Payment shall be made within 30 calendar days of receipt of the invoice unless the City 
notifies the Contractor that a dispute as to the invoice exists. In no event shall the amount of this 
Agreement exceed $137,200,000 (one hundred thirty seven million, two hundred thousand). The 

shall City be liable for interest or late charges for any late payments. 

Effective Date   

Each of the modifications set forth in Section 2 shall be effective on and after the date of this 
agreement 

Legal Effect  

Except as expressly modified by this Amendment, all of the terms and conditions of the Agreement 
shall remain unchanged and in full force and effect.  

 



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first 
referenced above. 

CITY

San Francisco  
Municipal Transportation Agency 

 
Jeffrey P. Tumlin 
Director of Transportation 

Authorized By: 

Municipal Transportation Agency Board of 
Directors 

Resolution No:   

Adopted:   

Attest:   
Secretary to the Board 

Board of Supervisors 

Resolution No:   

Adopted:   

Attest:   
Clerk of the Board 

Approved as to Form: 

David Chiu 
City Attorney 

By: _______________________________ 
Isidro Jimenez 
Deputy City Attorney 

CONTRACTOR
 
TEGSCO, LLC 
 
 
 
_____________________________________ 
Frank Mecklenburg 
CEO 
 
 
City Supplier Number: 48588 
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City and County of San Francisco 
Municipal Transportation Agency 
One ·South Van Nes)s Ave~ ·7tfi floor 

Sari Francis·co, California 94103' 

Agreement between the City and County of San Francisco and 
TEGSCO, LLC. dba San Francisco AutoReturn 

Contract No. SFMTA-CCO No. 15-1349 

This Agreement is made this first day of April, 2016, in the City and County of San 
Francisco, State of California, by and between TEGSCO, LLC, dba San Francisco 
AutoRetum, 2650 Bayshore Blva, Daly City, CA,. 94015, ("Contractor.'.) and City. 

Recitals 

A. WHEREAS, The City, through the San Francisco Municipal Transportation Agency 
("SFMTA"), is responsible for f!la!ntaining clean,, safe.am;I f1;mctional streets for the 
public's use, for maximizing the amount of on-street parking in the City and for 
managing traffic congestion. 

B. WHEREAS, Efficiently controlling and removing illegally-parked and abandoned 
vehicles is 'critie'al' fu· these ft.iree mandates. 

C. WHEREAS, Contractor support is needed to perform these functions, and to 
conduct lien sale auctions for towed vehicles that have not been claimed by their 
owners; and 

D. WHEREAS, The SFMTA issued a Request for Proposals (RFP) on June 26, 2015, 
and selected Contractor as the highest qualified proposer pursuant to the RFP; and 

E. WHEREAS, The Local Business Entity (LBE) subcontracting participation 
requirement for this Agreement is 20%; and 

F. WHEREAS, Contractor represents and warrants that it is qualified to perform the 
Services required by City as set forth under this Agreement. 

Now, THEREFORE, the parties agree as follows: 

Article 1 Definitions 

The following definitions apply to this Agreement, including Appendix A, 
"Statement of Services": 

SFMTA P-600 (1-16) 
[C&P Staff member's Initials] 
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1 .. 1 , ''.~greement" or "Cont~act" r;QE;!,aQ~·~!:l.i~ 9Jmtract doc1;1.~ ent, . 1 

including all attached appendices, and all applicable City Ordinances and ManQ~lf>J)( 
City Requirer:nents that are specifically incorporated into thi.s Agreement by reference as 

- ~ . • I l f • • I . • 

providett herein. · ·· · · ' '.. ... · ·.. · . 
. t ,. '· • : ~ , J , '£ .• , 11 ' .,_. ~ ,.. !-\ 

.1.2 - . "CCO" means SFMTA ~.ont~~ct Complicj!flC~ Qffi<;:e. , . . , . . .,, 

1.3 "'City'' br ''the City'' means the City ahd County of San ·Francisco, •a 

municipal corporatJor! ~ctjng .b.¥ c!Qg· through iJs rv,un,icipal trqQ~P.9.rtation Agenc¥ 
' (SFMT~). . ., .. I I • I ' ·.II 

1.4 "CMD" means the Contract Monitoring Division of the City. 

1.5 "Contractor'' meahs TEGSCO, LLC., dba San Francisco 
AutoR~turn, 2Q50 ~ayshore Blv,d, Daly City, CA, 9~015. 1 ,, -

' 1.6, ·"C&P" means SFMTA Contracts and P'rocdremerit •• ; 4 

1... I t_ . ' t "'t 

1.7 "Effective Date" means the date upon which the City's Controller 
ce'rtifies the availability of funds for this Agreement as provia'ett in Section 3.1. · 

\_o • • I f1 ' I ' - ' :: • •• • • '< •• I ., I 

} 1~ .. , :,1 ~ "~opg-:ter11_1 St9rage_ f a~ility~' mean,s tn~. facility ~~ed by . ·-,, .. ·~ 
Contractodo stor~ vehi,,cle~ !h~Jf were not cl~imed w~ile storeq at the Prin;,.~ry St9rage 
Facility, and to conduct Lien Sales. 

~\o''" • t ·' " I 1 'I 1, 

1.9 "Mandatory City Requirements" means those City laws set forth in 
the San Francisco Muiiicir:ial :code: incll:Jdin'g the· du.ly authoriz€di rules, regulations, and 
guidelines\im'plenientin~fsuch laws that impose specific duties ahd obligations upon ' 
Contractor: ~ · ,,. ' ·, , , I, 

,, 1 ~.-l • r-,- - t r. !J \ r i '- ,. ~.)' I ) 1 

1 ~ 1 O "Party'' ~nd "Parties" mf;!an the City anq Contractor either 
L- ' •. • - ~ ,.°JI • .,, I I {·. J ' 

collectively pr indJy;t9u.all~.. , l • r,J .•. 

"Primary Storage f.acility" means the facility where-towed vehicles are c 

deposit~d imrtu;tdiately after tow and stored·until. they are either claimed by,the: ,, 
· . Gusto mer o_r transfe~red to the Long-l erm .Storage Facility . 1 , •• 

I ' ' 1 .11 ' ''~ecordsh· mean th"e aocuments Contractor is required to create I 

and maintain· under tliis Agree·ment, including out not limited to: 1(1') 'com·p·lete and · 
accura't; books·, accounts and ddcum~ntatiori of firiahciai transac!i8~s relating ta:all -J 

l ,• ' . ' ~ , I r • I a~. ,:,. . ! I • "I ~ r:• ... 

items of income received and expenses incurred in tlie performance of this Agreement; 
(2) documentation of all vehicles towed; (3) d6'curheritation bt all vehicles stored; (4) 
documentatio·n.of all Glaimsr (5)'all Monthly. Management Reports and iotfiler reports. 
Contractor is required .to submit to City; (6) charts and diagrams of.any property .,J 

licenseq to C9~tr~ctor b~ 9 itY,l O_ f~lfjll t.h~ ~bljg~t~~ns of thi~ ,Ag.~~eip~nt; (7) other 
docu.rnents ,9.r1,rep?rts as <?ity mr~y.r~Hl:lif~ ;C9~trac;tor .to P,r,,0~4ce.ir.1J~e COLI{~~ of , _ 

• • I I' 

~F.MI A' F?--,~oo (1-16} 
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performing work under the Agreement and (8) the Records described in Section 13 of 
Appendix A. · 

·rj '\ - j .> 'kt I' - • , ' j \ 

1.12 "Services" means the work performed by Contractor ~ndyr, t~ilji L , 

Agreement as specifically described in the "Statement of Services" attached as 
Appendix A, including all service's, labor, supervision, materials, E3quipment, actions and 
oth~r re_q4.ire~ents to be perfprrned and ,furnished by Contractor ynder this Agreement. . 

1.131 
•. "San Francisco··Municipal Transportation Agency" or "SFMlAr 

means the agency of the City with jurisdiction over all surface transportation in San' 
Francisco. ~ ,. ., I 

' . ..· ·-· Article 2 ,r~:rerm of the Agreement . '. 
2.1 The term of this Agreement shall' commence on the latter of: (i) April ' 

1, 2016; or (ii) the Effectiy~, Date;!, and expire March 81, ?021, unless earlier terminated 
as otherwise provided herein. 

• I i \ . : ' 

2.2 The City has the option to renew the Agreement f9r.a peJ:iod qf up to 
five years. The City may ext~fld thi~ Agre_ef!!enJ beyond th~ expiration date by .. 

· exercising_an option at the City's sole and aosolute discretion and oy modifying this 
Agre

1

~ment as provided in Section 1 {s, "Modification of this A9reement.'r . I .{. 

Article 3 . Financial Matters .. -· . ; -
3.1 Ceftifi~ation of Funds; B4~get and Fiscal Provisions; ,t· 

Termination i_n the Event of Non-Appropriation.~T.hi.s Agr,~~mer,i\ is subjec::t,.to the 
budget and fiscal provisions of the City's Charter. Charges will accrue only after prior 

written authoriza~ion ce~ifie~ py the Co,ntroller, an.~ ~he _am~unt of Qity's oblig~tion 
hereunder shall not at any time exce·ed the amount certified for the purpose and period 
stated in such advance authorization. This Agreement will terminate wi'thout penalty, · 
liability or expense of any: kind to City· at the end of any fiscal year if funds are not 
appropriated for the next succeedir:1g·fiscal year. If funds are appropriated for a .p0rtion 
of the fiscal year, this Agreement will terminate, without penalty, liability or expense of 

any !<ind at the end of th
1
e term .for whic.~ func;t~. are appropri~t~d. Ci~ has no opJi~ation 

to make approP,riations for thi~ Agreement in, l,ieu of. appropri~ti9ns for new or ~th~r .. 
agreements. City buRget 9ecision~ are subject,to the discr~tion of the fylayo~ and the 
Board of S~pe!Yisors. y qntractor's assumption of risk of p.os~lble non-appropriation is 
part of the consi?e,ration f9r ,his Agre~m~nt. . . 

THIS SECTION,C0NTROLS AGAINST ANY AND ALL OTHER.PROVISIONS' 
OF THIS AGREE:MENTi · · • . , . ,, 

3.2 ' Guaranteed Maxit1num Costs'. The' City's. payment oblig~tion to 
Contractor cannot at1any time exceed the amount certi fied by City's ·controller,for the 
purpose and period stated in such certification. Absent an authorized Emergency per 

SFMTA P-600 (1-16) 
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the City Char\er or applicable .Code, no City representatiye is a1:,1thorized to offer or 
promise, nor is the City reqµ jred to honor, ~11Y off~red or promi~eq payrpents to· , , 
Contractor under this Agreement in excess of the certified maximum amount without the 
Controller haVihg first certified the 1ddltional promised ,rmount and th~ Pl tties having 
modified this Agreemet1t .as provided in Section 1 ·1.5, "Modification of this Agreement." 

'3.3 ' ' l if' .,i, 
Compensation. ~· 

, 3.3.1 P~yment. Contract9r.shall proyide an invpi_c;:e to the ,SFMTA on a 
monthly basis for Service~· completed in the imm~djate .Pr~ceding. mqr,th, tmless a 
different s~hedule is set put in Appendix B, "Calculation of Charges." Compensation 
shall be matle fo~ E;'~rvices identified in th~ invoice that the SFMTA's designee, in his or 
her sole discretion, 'cbriclud·es has been satisfactorily performed. Payment shall b~ 
made 'within 30 calendftr days of receipt of the invoice, unless 

1the 'City notifies the ~ 
Contractor that a dispfae as to th..:e, lhvoice"exists. In no event shall the ~mount of this 
Agreement 'e·xceed $65,400,000 (sixty five million, four.hundred 'thousand doitars). The 
breakdown of charges associat~d with this~Agreem~nt appears in Appendix 13, 
"Calculatien of Gharges;" attached hereto and incorporated by reference as though 
fully set forth·hereifl. In no event shall City be liable for iritetest o·r late charges'for any 
late payments~ , , 

3.3.2 Withhold Payments. If Contractor fails to p'rovide Services in 
accordance with Contractbr's obligations under this

1 

Agreement, other thah those 
described in ·Ap'pendix C: "Schedule of Liquidated Damages," the City may withhold 
any ali'a all payfnents due Contractor until such failure to perform is· cured, ar,d · 

r t • !..J • I .- ' • C \ l 1• 

Contractor sh~II not stop work as a result of City's withholding of payments as provided 
, - t ;;;; .. 

herein. · ,. ' 

3.3.~ lnvo,ic~ .f orm~t. Invoice!:? furnished by: Contr,actor under this 
Agreement must be !!1 a form ac~eptabl~ tp th~ Gol':ltro.ller and qty, and must include a­
unique invoice number. Payment shall be made by City to Qont!actor at-tt}e ,address , 
specified in Section 11.1, "Notices to the Parties," or in such alternate manner as the 

\•· • I I "" l • I ' 

Pqrties have '"'mutually agreed. upon 1n writing. ' . 
• •"-, •-), 1 I "' - ~ I '' 

~-~-4 LBE Payment. Contractor:. mu~t submit all required CMD payment 
fqrm~ to enable CCO to monitor Contracto~s 9omplia11ce wi,th the I-BE subcontr~p~ing 
comr:nitments in this Agreement. ~ ontr9(;:tor shall pay its LBE subcontractors .befor,e , 
three workingtday§ after receivi.ng payment frqm SF,MliA except as otherwise 
authorized by the ~~E Ordina11c~ .. The -Copt~9ller is nc;,t.authorized to pay.invoices 
submitted by Cc;m~r~ctor prior to Cc;mtractor's submission of all requireg ,CMP payment 
forms. Failure to.suqrr:iit a!I req~ire~ C~D P!:lYmen~_forms with ea~h P.aym~nt request 
may re~ult-in the Contra.Iler "'.l(ithholdi.ng 20% of tb.e pjiyment due pursu~nt to that 
invoice until the, i:,equired c,MD payment fprms are p(ovided. Follo~ ing SFMTA's 

) . I ' 
• I '4 ,, 
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payment of an invoice, Contractor has 1 O calendar days to submit a CMD 'Form 9 
Payment Affidavit verifying its payments to· LBE subcontractors. 

3.3.5 Ge~ing PaicJ for G~Qds,and/.or Servi~es from the City. 

(a)· Alb 'City vendors receiving new contracts, contract renewals, · 
or contract extensions must sign up to receive electronic, paY,ment~ through Paymode­
X, the City's third party service that provides Automated Clearing House 

... • I 

(ACH) payments. Electronic payments are processed every business day and are safe 
and secure. To sign up for 'electronic payments, visit www.sfgov.org/ach. 

{b) The following information'.is required to sign ~p: (i) The , 

enroller must be thei~ co,r:ripany's a1,1thori;z~d financial represent~w(e, (ii). the 'compant.s 
legal name, main telephone number and all physical and remittance addresses used 

~ 4 I # I •• ,._ "" J 

by the compgny, (iii) the company'~ U.S. federal. employer identification numb~r 
' . . . ~ . 

(EIN) or Social Security numQe~ (if they are a sole proprietor), a11d (iv) the company's 
' . ' 

bank accopnt information, including routinQ_ and , account numbers., ., 

3.4 " Audit and Inspection ·of Records. Contractor agrees to mair,itain 
and make available ,to the City, during regular business hours, accurate•books and 
accounting records relating to its Services. Contractor will permit City to audit, examine 
and make excerpts and transcripts from such books and records, and to make audits of 
all invoices •. m~terials, 

0

payroll~. record~ or personnel arid other data relate~ to all ot~!3r 
mat1;ers covered by this Agreement, whether funded in whole or in part 1,mder tf,is 

• ., , L J .., "" .• I 

Agreement. Contractor shall ma!ntain ~u?h d:ata and records in an accessJble lo~~tion 
and condition for a period of not fewer than five y(:lars after fi11al payment under this 

• t f ' • I ~ "' , ~ •• 

Agreement or until after final audit has been resolved, whichever is later. The State of 
California or any Federal agency having an interest in the subject matter of this 
Agreement shall have 'the same rights as conferred upon City by this Section. 
Corttrabtor stiall include the same audit and inspection rights and record retention 
requirements in all subcontracts. 

' 
3.5 Submitting False Claims. Tl;le full text of San Francisfo 

Administrative Code Chapter 21, Section 21.35, including the enforcement and penalty 
provisions, is incorporated into this Agreement. Pursuant to San i=tahcisco 
Administrative' Code §21.35, any contractor or subcontractor who submits a false claim 
shall'be liable to·the City for the statutory penalties set'forth in that section. A contractor 
or subcontractor will be deemed to have submitted a 'false claim to the 'City if th'e ' 
contractor or subcontractor: (a) knowingly presents or causes to be presented to an 
officer or employee of the City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to 
get a false claim paid or approved by the City; (c) conspires to defraud the City by 
getting a false claim allowed or paid by the City; (d) knowingly make·s, uses, or causes 
to be made or used a false record or statement to conceal, avoid, or decrease an 

./ 

SFMTA P-600 (1-16) 
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obligqtion ~o pay c;>r,tran~mit money <;>q:>,r~p~rty to the City; or (e) i~1 ~ 'b{tn~ti~i~~ -.of an , 
inadver t~nt subf11issj9n of a.,f~ls.~-clai.m to .tne Qi~, subsegu~nt.ly r~H~Gqv_!3r~..tne; fa_lsity of 
t~~ .claim_, al")d fai.lsJo pisclo~e th~ f~ls~1 q!ail")1 to .the Ci_ty ~ithin ,~.,~e~~Qfl?Rl.~ 1tip:i,~ after 
discoy~ry qf,the false clai l1jl. · .. .:iL ·,' :'. ,r '" 

1 
... , •• 1 ::'.'~]n, ·· i'h)'j. 

Article 4 Services and Resources i /i, · . 

4~1 ,.-. ·Services Contractor Agree~·to Peiftfthi·: eontra¢te'f.ragfees to 
perform the Services provided' fof iri Appendix A." 'Officers·· ana employees· of the· City . 
are not ·authorized to re'quest, and the City is not requited tof reimburs1 fiie' G0ntract0r ·· 
for, Services•oeyond tne Statement of Services listed iA Appe·ndix 'A, ;ur1less Appendix A 
is modified· as provid'ed in Section ~11.5, "Modification of'. thfs Agreementi. '· . · 1~ ,: ' '· ··' 

1 

• ~,\ , ,r' j =--1 1 , i- -:r ~r • .,t tt.' \. ~-.. , 1 1 L .•, • .\.l . ''14,.t, ~ "ll~s- t~f\·, ,_.,. ;,: \ > 1 ••, 

f ;i 4::_~ , . . ~4~~Jfie~. ~~ersorm~\: 9or.~lff1.Ct<;>r ,s~.~~' 4~1_tz~ o~r·;1;?~.P.~~~-rt . . 'I 

personnel Under the SUperviSiOn ~f, ,_ and in ~he emplqyrneht Or, <?qn~~a¢.t9f 1( 9._r . . . I , 
Contractor's authorized subcontractors) to perform the Services. Contractor will comply 
with Cityis reasoriable 1fequests reg~rding ·assigmnent arid/or remova·1 of personnel, but 
all persohriel, including-tftose· assi~nect·af City's request, must be supervi~ed by · .:-
Contractor. Contractor shall commit adequate resources to allow timely completion ·1 

within the 1pfciject schedule 'specified iri ithis Agreement I •. ·-

('' ,· .r t . , . i .. J,1 • ~ , ' , - l . t ' \' I 

. ~r.~ 1 , De~.i,9.n~t~d. F~fH!~le,, Cqr,ractor sh.~11 p~rfO.rTlJ the S~rvi~~~ _ . 
requ~~edJu~9-?r.t~is Agref3":'~nt at ihe Prirn~ry ~nd l,..ong~terrn ~t9r~ge f~-~ilitie~, w~ich 
shall be !oc~t~p on_ P.r~mises designated py City -

I 1 "\, :) , .. II , 

4.3.1 Long-tfrm Storage_ Facility: As of the, Effective G>at~.9f this 
Agreement, the Gity,_designates,2650,E~aysfilore Boulevard, E:>aly City, California as the · 
site •of. tHe Long-term Storage Facility. G;cmtract0r shall-operate.the Long-term Storage 
Facility from 2560 Bayshore Boulevard io accordance with the te·rms and1 eonditions of 

the Revocab.le ~ip.e9~~ t~ f;
1
~t~~1~n9f ~se Pf~Pe~ at 2~50 B~y~hore, Boulevard ("the 

2650 B~~soor~ .~i9¥q§e:_} wtii~h,~1~tt~che.~, h~ret<;> a~ f\ppendix. p. ~~1 is i.~:Ylor~q~~t~d 
by ~ef~re_n?e} ~ .. s tb.ouQtt tuUy SE;!t !o.i:tt her~i'1- ~t a~nY, tir,_eJ dJf i'1~ th~ Term of 1.~j~ ,, 
Agreem~ntt City may, at its sole ,and .absqltJte discretion, designate a new facility to 

• ~ ,~• ,~ ~ I f f - I ' I t 'II \ .•J- " 0:, ' .J1J • • I f j J 

s~~e ~as th~ ~gpg,-:ter~ ._st~f.~g7:~api~ity~ an~ rn?Y requi_r~ C
1
ornrac~qr t9, r?J?ca1~ :to ~hgt 

facility i.p, acci ~~a'"lf ~ "'{it~ ~~.,~ ierms ~n9 CQnditiom~ <;>f the .?69,0 Bijy~h<;>re Lic~nse. . , 

, \·. 4.3.2 Primary Storage Facility. As. of the Effective [!)ate of this . , . ·-
Agreement, tbe1 City designates ·450 7th Street, San F,rancisco, California, ~the "7th St. _ 
Site") as the site of the Primary Storage Facility. The parties acknowledge that 
Contractor currently occupies 450 ~J~7§ t~e~t qn a.,'l1?}:1th-\9,month basis under an SF 
Parking Airspace Lease with the ~~~t~ 9f yc;1li.forni,a, a9ting by and through its 
Department of Transportation ("Caltrans") ·?,ate.d Jariuary 6, .. 2015 (the "Contractor­
Caltrans Lease"), for$ 90,000 p'er montp .. 1h.~ Ci!Y agr~es.to reimburse Contractor on 
a monthly basis for the rent paid by C9'1tractqr to

1 
Caltr~ns. under the Contractor-
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Caltrans Lease as ·1ong' as the 7th St. ·site is the designated site of the Primary Storage 
Facility. - . 6onfrattor-ag're'es it will n'ot voluntatily termirlate'tl'le Contra'ctbr-Caltrans ' 
Lease, n·or modify thEf re'nt payable under the Contractof-Calfrans1 Lease, ·without City's 
prior written consent as long as the 7th St. Site is the designated site bf the Prim~ry 1 1 

• • 

Storage Facility. . "" 

The p~r;t!~S-~G~no~l~dge thaj ,if _the Gpnlr.actor-Qaltr~ns L~a~e terminates, City 
may, in: it;; sole ~;U§cretion, e.nfer into .a lease witt1· 9a1tr~rys fpr the 7.th St Site~ . ) 
Conttactor ~grees that upqp execution of spq_h a ,lease, Contractor st}all ,~xecut~ 9 , 1 

license agreement with City for, the, 7U1 St. S,l\e that ~ill b~ ~ubstar.iti~lly sjljllilar to­
Appendix D, as modjfled to reflect th~ 7th $t Site, th~ re,q~ir~rneots .,©f any City .!ease 
with Caltr~ns, and an,Y neVl{) ic!3ns

1
e t~.rm.s reqyire? u

1
9~~r.?ppliqable laws, and .. 

Contractor will continue to operate the Primary Stbrag·e Facility from lhe 7th St. Site in 
accordance With 'the terms and conditions of sudh lidense. ·,. " J.,. • I i, I 

1 ~ ! ' 'I I : ,~ r '" • J 

4.3.1 At any tim~ during Jhe .Jerm of tt"li~.Ag,r~Etrp~nt, Qity may, ~tit~ . 
sole and .absolute discretion~ d~signate a new f~cility 1:hat -City in i~s sqle .and ~bsolt:1!~ 
discr~tiop-pE;)ems suitable to s!3rve as the Prim~ry Storage Facility, a.nd ,Qity __ may 
require Contractor to relocate to that faeility; provideq th~t. ~uch relQeation ~!i.all .not 1• 

materially interfere with Contractor's ability to meet its obligations under this . 
I ~,. - , ' "-t· - I 

Agreement. City shall pay'formoving Contracfor's equipmeflt and personal property 
from the then~existing Primary Storage Facility to such new fadfity. Contra1:tor ~hall 
execute a license agreement with City for' the new facility that will be substafftially 
similar to Appetiaix D, as modified to reflect ttie new facility; ,the requirements of any 
City lease for the new facility, ai:1d any new license.terms required un'der a'pplicable 
laws, ,and Contractor will .operate· the Pr.imary· Slorage Facility from the new facilityr in . 
accordance with the terms and conditions of such license. 

4.4 · Subcontradting. contractor m~y subcontr~ct portions of the , 
, ' - , r t , • ' , .. \ 

Services ohly" upon prior written approval of City. C6fltractor is responsible for its 
' r • ., . ,. I -I ~ .,.. .._ -

subcontractors tntoughoi.Jt the course of th·e work re~L!i"red to perform the Seryices. All 
Subcontracts must 

0

inccirporate the terms of Article 1
1

0 "Additiohpl Req~irernents ' . , 
lncorpbrate~: b~ Referenc~1

• ~f this Agreen,eM; unless inapplicable.
1
Neiff,ifr P~rty sh~II •. 

on the b~sis 'of tnis Agre~ment, contract on b~half of, or ih th~ name of, the other P~rty. 
Any agreenieht made in violation of this provision sh.all be·null,and void / City's execution 
of this Agreement comstitutes its approval of the subcor:itractors listed~below .. ,' , ·. ,·, 

, .. .. , 

• 1' ,· 
Towing' subcontractors: · · 
1. 'Abrarit 1& s·ons Towihg* 

I, 

2. Atlas Towing* · 
> • ' ' ; 

3. B&A Body Works* 
4. Bay Bridge Towing* 

I j 

' . . 
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. \ . . .. 

,I . 

I • ~ 

J I 

'. 

. ., . . q1 Best To'!Vi'1g* . ·• 
. , >. :ii 6. .Blue W~t~r.T9wif!g 

, T ·,· . .J .. .,.•, GhaJ!e$ To~ing~* 
_, 8. ~olden Gate "f.o~ing*, ;.,'·H • ", .. '1'4'' .,"1 

• l),. 9. ,Ne!sc;m'~t Towing* • i ~ ... ,ti I ' 

-~, .• i .. 1• .10. Sid,(;!liJ)e~ Towin~: :* 'I 

•. '1 ',t ,, ,' ., '·,, ' ,I 

.- ,, 1 Qther: s1;11}~0.ntr~~tors: ,..'. • .•~. 1.. 1 r ,, i .. 

.. ·, , , . 1. P.Rt's. ~ien §eryJce 

t ~' I , . 2. , , Pa!b?Y. .Rr,gt~ctjv~ Sei;vices* '. • ... • ~. : , 1 •• r,. • 

,. 3. ~utote~ §e~ i9~~ ·., . '"•(' i' J •• • .... ' ~ ! 

4. Jim Mulrooney (auctioneer) \ o: I 1\.J f .... ( 

5. Premier Locksmith . . ... ::: . r . , .. - •• 11;,-. 
*LBE subcontractor ·' ···· · '1 1

~ 

I •'e 

I• 

**LBE subconuactof stattis pending . . ' I .: r I { 
I • , , ~ ' .. ( . 

I I - • '. 

4.5 
1 

• ' ' hJ in.depende~t Contr~ctor;. Payment of 'Em1pl'oyment Tai es ~nd . 
Other Expenses. ., · · ' · · 1 • ·, J, • ic · · 

J f I ' • , t J ' ~ r , ... ~ : ' ~ ; 

, . ~l.5.1,. lndepeod~l')t ,qqntra~tor. i:;or the purppses of, this ~rtj~le., 11-, 
"Co(ltractor''. shall b~ de~JJ1eo,to ipcl1,Jpe ,ngt only Contraptor,,.;bµt also ~ny ag_ent or , •,:: 
employee of Contractqr. Cootractpr acknowledges and ·.~grees that at,~11 tif'llij~" -, 
Co;ntractor pr any ag~lilt ·or emplo¥e~1Qf ~on.tractor.,shall,b~ peemed at all tirri.~,s to ,p~­
an indepe110.E;mt contractor ~nd. -i$ w~p)ly re.sponsible for t!;l~ m?riljle~ in ,wy icti it · · 0. , 

performs the. services ijnd work r~g~e~tep by City unc1~r. thi~ Agr~~ment. CoQtractQr:,, jJs 
agents, and emP.lo.yee~ will f10t,. r~Pw.re§.f;)nt 9r hold therrii;~lyes out to be emplQY~E:l~ of 
the City at any·!irp~. ~ontractqr c;>r any ~~~nt o.r'lernploye~ of Contraqtor ~hall:noti...h~v~, 
employee status \;Vith City, · nor. be entitleq to participat(i3 in any pla11s, ai:rang~_ment~. or~ 
distributions by City pef'!aining_ to '9J in, connection with any retirement; ~ealth orl 0th.er 
b~nefits that City rnay gffer1it§, E;3r,nP.1.<i>YE;3~~- G.ontn~ptor Qr .t;my 9gent or:employ~e:<?f, 'l • 

Contractor i.s liable· for 1h~. ~c;;ts ar,q .qrnj~sio11s of jtself, .its ernploy~.es ~rid its ;ag~n\s,. 
Contractor shall be responsible for all obligations and payments, whether impa,sed by 
federal, state or ideal law,· in~ludi~g • . but nbt" limite"d ·to, FIC,At income' tax withholtlings,. 
unemployment comp~nsatid~. 'insu~a-nce, and' other 'simila·r -responslE>ilities r~lat~d'tcf :'i,: 
Contracfo~s performi~g se

1
r{tici~s and'work, or ~nl agent. or' en{ployie ,of Contra~tbr i " .•. ~! 

. . · . .., 'l( . .. r·• •. ·,:. r · , .. ,. '•f. ' .• l ,,.. I --l . I .t,.,~ .' ~1t1~ .. :· 
providing same. Nothing in tf.i1s Agreement shall be construea as creating an · 

If • l I ti '\ l "'1 ,... I' .., • t ,..1\ , I .., ' t'. ) 4 r ' w • '\ 

employment or agency relationship between ·city and Contractor or any agent or · 
employee of Contractor. Any terms in this Agreement referring to direction from City 
shall be·co_nstrue'cl •as providing:f6r direetioti as-to policy and the result of Contractor's 
work only, and·not as,to the means..,b9 Which such a result is obtained. City does not 
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retain the right to control the means or the method by Which Contractor performs work 
under this Agreement. Contractor agrees to maintain arid make available to City, upon 
request and during regular business hours, accurate books and accounting records 
demonstrating Contractor's compli~n~ e· with this ·sectrorL Should City determine that 
Contractor, or any agent or employee of Contractor, is hot performing in accordance 
with the requirements of this Agreement, City shall provide· Contractor with written · 
notice of such failure. Within five business days of ~ontractor's receipt of such notice, 
and in accordance with Contractor policy:and procedure, Contractor shall remedy the 
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent 
or employee of Contractor, warrants immediat~ remedial action by Contractor, City 
shall contact Contractor and provide Contractor in writing with the reason for 
requesting such immediate action. · ·' 1 ' • ' I 

I 

4.5.2 Payment of Employment"Taxes and Other Expenses. Should 
City, in its discretion, or a relevant taxing authority such as the Internal ~ev.e.nue 
Service or the State Employment Development Division,. or both,_ det~.rmine,that , 
Contractor is an employee for purposes of collection of any employment taxes, the 
amOL!l)tS ~ayable urder t.his Agreement ~.hall b~ redl!ceTd t?Y.. amounts equal to qoth the 

' L ~ • I "' --4 - ri I 

employee and employer portions of the tax due (and offsetting any credits for amou!"'ts 
already paid by Contractor which can be applied against this liability). City shall then 
forward those'. amounts to ttfe relevant taxin·g au'tho"rity. Shoulda relevant taxing 
authority determine a liability for past services perfottnea by Gontraetor for City, upon 
notification:-of•such fact by Gity,-Cbntractot shall promptly remit such ameunt due or 1 

arrange·with :City to have the amo·unt due withhela from future payments to·C6htraetor 
under this· Agreement (again{ Offsetting any amounts already paid by Contractor which 
can be applied as·'a dredit against such liability)/ A determination ofemployment status 
pursuant to the preceding two paragraphs shall be~selelf for the purp·oses of)the 
particular tax in question, and for. all other plifposes of tHis .A:greenient, · Contractor'shall 
not be co'hsiaered an employee of City. Notwithstanding' tne foregoing, Contractor 
agrees'to indemnify and save harm·tess City and its officers~ ·agents and employees 
from,· arid, if requested, shall defend them against any and all claims, 1losses, costs;· · · 
damages, arid expenses, includin~ attorneys' fees, -arising ftom this section.· 

1 ,1 -r , 1 
, ,... ..: , 

, , ~.6 . AssiSf nment. The s!3ryic~s t~. b? p~rfo~ed b,~ C~ntractor ~re 
persqnal .in character, and neither this Agreement nor any duties pr obligations 

! I _, '9 • , ~ • t L ., ,' ;:_ ( X • • 

here~n,d~r m~.Y t:>~ as~Jg~e~ Of deL~~pted by th~ c 9ntr~ctpr unless first ~pproved by 
City by written instrument executed and approved in the same manner as this 

, r • t .. ' . ' . • ( •r A~ ) ' I 

Agreement. Ariy purported assignment made in violation of this provision shall be null 
, · , • J· l r • · ,. · 

and void: · · · 
ii 1.-

~-7 ,Warranty. Contractor warrants to City that the Services will be 
performed with the degree_ of skill and care that is required by current, good and sound 
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professiona.1 procedureS,· c;lnd .P.r~ctices, anQ in 19onformance with ,g~ner~lly accepted 
professional standards p~evailing, at th,e \im~ the Seryice~ are_ perfprmed so ,f!S to 
ensure that all Services performed are correct and appropriate for the purp9ses 

.. • .. • , J 

contemplated in this'Agreement.' ' · 
1 

• • 

\ . ', /t ' ' • ., ' .J., 

4.8 Liquid~ted Damages. 
I' . : 

• r 

,) 

By entering-into t~is Agre,ei;nent, Contractor agrees ,that its failure to perform ce.rt;air, 
obligations ~nder:. thi~ Agreement in th~ rriarmer ~nd_ und~r the· resJ).~cti~e~tim~ limJts 
specified in Appendix A will cause City to suffer actual damages tQaf will be ir:npractical 
or extrem~ly difficult to determine. Contractor agrees that the amount~ set out in . 
App~ndix C, 'the ;chedule of liquidatetl damage~,' ·are nb t penalties, but 'r~·present a fair 
and reasonable estimate of the loss that the City will incur by reason·of Contrattbr's ·i, 
failure to perform, established 1in light of the circumstances existing iat the time this 
Agreement was awarded. City may deduct a sum representing the liquidated damages 

from any money d .. 1:1e t9,1Cqntr~ctor ,Yn.deri this.A.weem~~t or any ?t~er ~on~ract between 
City and Contractor. Such deductions shall not be considered a penalty, but ra,~er 
agreed upon monetary damages sustained by City because of Contractor's failure to 
perform in the nl'anner' arid .iri'the time fbced or such extensions of time permitted in 
writing by City. Failure by the City to· impose liquidated carnages for ·speclfied violations 
will not b~ a waive;r ·at tne right to enfo'rce this section; nor will 'it constitute a waivet of 
any' other right of the City under this A'greery,ent. I ' I! 

' ,• • t ' ,' -. l I \ 

4.~.. Pe~orm¥111ce Sur:ety Bond. ~pan t~.e Effectiv~1 pate .of th.is 
Agreer:nent, Contractor sljl~II pr:ovide .to th,~ Cify, 9n.d ~hall m.~inta,in throug~ou\ ,the Term 
of this Agrte,ement aryd for ,a, perio.d of~~ least .ninety1 (9~) days after expirati~'1 or 

termir.i~tion of t~i.~ Agr~~r:1ent, qr 1-1ntil all of Cg~tr~qtor'~ 9.~!lQation~,_pave been. 
perforrr,ied µnder, this Agr~!3mel)t,, wh!q~e~e,r d_flt~;is .19ter, a. P.!=!rformance guarant~e of 
two million dollars ($2,000,000), which shall consist of a Performance Surety Bond of 

• •,1 • ~ .. ) • • • • • .. J I --· I ~J 

twq,i;nillion ?ollaJs ($2,000,0pO), in Javor of the Citx and County of S~ri Fran,.cisco, a 
municipal c91J>pfatJQ!1, ~cting by and throu~h its, Mur:iicipal Transport~tion ~~ency, 
guar~nty_ing 1~e f?it~ful p~rf<?_i:manc~ QY Contr~ctoq>f ~~is Agreepi~p~. of 1~~ 2650 
Bayshore License, and of the covenants, terms and conditions -.of thjs Agreement and 

• \ t..11 .J 

the 2650 Bayshore License, including all monetary obligations set forth herein, and 
including liquidated damages· and any· dishonesfy on the part of Contractor. ' 

.. ,::• ' • I • -c rl • • ' ~ l ( ,, I I.• ,, , 

Th~ City may draw up~m such Perfqrrp9nc~ Surety Bond in circu~§tc;tr:tc~~ yvhiRh 

inclu9~., ,p.~t~re ~ot limited tQ: . , , , 1 ,, _ •. 

(a) '· To ensure regulatory compliance· ihAhe' event that Ccmtractof ,rec!:eives a) 
notice ·of violation or other(regulatory order from a governmental.or regulatory agency: 
with jurisdiction ·over'Contractdr's0operations·-or the properties used by Contractor for · , 
the performance of this Agreement and Contractor. does not achieve. compliance With 

! 
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the notice of violation or order to the satisfaction of the isslii~g agency within the time 
specified by the agency, or by ttie City if th'e. agency does not specify a timeframe. 

~ .. ~ t 

(b) To reimburse the City for any fine or other char~r as~essed a~ai,i~t the I 

City related to any notice of violation or other regulatory order issued to Contractor. 
. ' 

(c) To reimburse the City for costs associated with City's environmental 
assessments br corrective action related'to Contractor's violation of any of the . 
requirenierils of Appendix D, the 2650 Bayshore License, which niay be performed at 
the City's sole discretion. ' ' .1! ;·, 

~ l ,'f , l 
1 

(d) To satisfy anY,.overdue payment obligations owed by Contrf!ctorto City 
1 1 r 1 I f I r ' • 

pursuant.to .Appendix O. · · 
( ' 

(e) To satisfy fines assessed by City against Contractor·pursuant to Appendix 
D. '\ 

· (f) · To compensate City for loss~s or damage to propeky caused by 
' I r ' 

Contractor. ..i' 

~ " r t , I 

, 1 The Perforf11iiln~e Surety Bond required by.this Section 4.8 shal.1 pe 
issued c:m a form P.rescribed by City, which is attached heret~

1
as Appendi~ E, and 

issued by a financial i11stitutipn acc7pt~ble_t9 the City, i~ its sple discret,ion, whic~ 
finar:icial institution shall (a) be a bank, insur~npe or trust company doii;,g bysiness and 
having an office in the State of California, (b) have a combined capital and surplus of at 
least $25,000,000, ahd (c) be sub)ect fo supervision or examination by federal or state 

L ' ' 

auttiority. If Contractor defaults with respect to any provision 6f1his Agreement, City ' 
may, but shall n'ot be required to, make its demand under said Performan'ce s·urety 
Bond for ai'I or any portion thereof, to compensate City;for· any loss or damage' which ,, 
City may have incurred by -reason of Contractor's default or dishonesty/ including (but 
not limited to) any claim for fines or Hquid~ted damages·;' provided, however, that Cjty 
shall present its written demand to s·aid bank, insurance or trust corilpany·for ·payment 
under said Perlormance Surety Bon'd o·nly after City first shall have made its demand for 
payment directly to Contractor, ahd five (5) full days have elapsed without Contractor 
having made payment t6 City. . . 

r 

4.1 O Expir'1tion or ,Te~inatipn of P, rformance Surety 8 9.nd. The . 
term of the Performance Surety Bond shall apply for individual one-year periods, and 
may be ·extendecl by the insurance,· bank or trust company by Continuation Certificate. 
The insurance, bank or trust company herein may, if it so elects, terminate its obligation 
under this Performance Surety Bond by s'erving at least forty five ( 45) days written 
notice of its intention to do so upon the SFMTA. In the event the City receiv~s notice 
from tbe issuer of the Performance Surety Bond that \he Performance Surety Bond ~ill 
be terminated, not renewed or will oth~rwis.e be allowed .to·expire for any r:.eason during 
the period from the commencement of the Term of this Agreement to ninety (90) days 
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aft~r}~e e~pir~~ion or termir;tation <;>f t~is Agreement or the 9oncly~ion of all <;>{ • 
Contractor's op ligations yr.ide,li th~ Agr.~ement, whic~~ver. occ4r~ l~st, and Contractor . 
fails to proyide th~ City YJith. .~:rep!acemen.t ,Per:f9rm~m~e Sur,ety !3ond (ir1ia form and 
issued by a fiqanQ~~l.),ns~itution aqceptapJ~ to th~ qity) withiri ,\~,n (10) days follovying .th~ 
City'.s receip~ of $~Ch r:1qtice, suqh occurr~r,1e;e.~hal1 :~e an ~vent Qf [?efa1:,1lt,a~,~d~fined in , 
Sectio11 a.2 of.this Agreeme'i}t. l-:lo~ey~r. n~ither nonr~n~w~I ~Y th,f:. insura11ce, ,~ank qr 
trust company, 11_gr thf;3.-f?t.ill!r~ or, ir;i~bility Qf the Contractor. \o ;file a repl~cement b_Ofld in 
th(;) ~":e~t c;>,f nonr,enevval, shall it~elf constitute. a l,9ss to.th~ CityJ ecoyer~ble und~~ tt,e 
Performance Surety Bond or any renew.at. or qo~t!nuati9n thereof1 lnsL1rance, 1bank qr 
tr:ust company's liability under the Performance ·surety Bond an~ all continuation , 
certificates issued in conne'ctidh therewith 

1
sh'a11· riot o; cumulative anct shall in no event 

exceed the ainount _a~s;'set'fbrth in ttie Perforrfiahge Surety 136nid or in any additioJlS, 
ricers, 1 or endorsements properly°'iSSLJ~ct by tti~ ihsur~hce, I bank'. br trust comp~ny as 
SUpplem~nts 'th'eret6. ·;, ' ,- I • ': • • ,·, 

' - I ' . I ;! . J , ~. . 

4.11 Dem,;uJds. upora Perforn:u~11~e Surety Bond. City m~y us~_ ~11 · or . 
arlY portion <;>f t~e Performf1r1ce_§µrety1Bon~ tqtcompensa\e,,Ci~ for anY, los~ .or damage 
that it rnc;1Yi J,av~.incurred._by: rea,son of Co1ntr~qtor's negligence or breach . . Suqh los~ qr 
darnag~ 171_ay ihclu.de wjthout Umitat_iqn any d.?tmage to or rest<;>ration of t~e propertie~ for 
which Contr~qt9r·is, r~,spof!~ipl~.~and. clc;1il'!l~ for fl8es and/or li.quidatec;I d~m~ij~s .. 
Should the City terminate this Agreem~nt dl,!~ ,o a brea~h by Contraqior, tlile 9ity st;l.al.l 
have the righ' ~o draw from the Performance Surety Bond those amqunts necessary to 
pay any fees or other financial 'bbtiga1iohs under the.Agreefuent ahd perform thi ·towing 
arid stqrage se~id'~s describ~~f i~

1
this Agre~ment 'ontil such time as-'the City p~ocure ... s . ~ 

another c"dntractor
0

ahd1the agteement'between the City arid th'at·contractor'bebonies 
•• ' - ~ • , '. • 'I I • 'jl ' ~ -t 

effective. ,• J ' • 

' , I , ;I , ,-, >' j ~. , I :· J ) . j 

4~ 12 , Q~pl~tiqn of RerfQJir.n~ncf!, Surety ~or,d . .. If ~ny pprtion. of a 
Performance Surety Send i~ .1;1~ed by-City, .Contr.~Ft<;>r shall ·provjqe written. proof that ~fit~ 
Performanc(;3 Surety Bond has been rest~red to its irJitial value, which shall requir~ a 

' I. , . '. • , • I • ! ,t I t ;_,,, J' .• • I .. 

replacement Performance Surety Bona in the_-face amount of the required P~rfortnance 
\. I ~ ,, ..... ' { ·,.. .. , - - '"'1 ' ' I • ~ ! I' 

Surety Bond. · Coritractot's failure to' do ·so shall constitute· an Event of Default'as · 1 

d~fined in 1Secfioil 8.2 of ttlis A'g,re~m~nt. . ~ , /• ' r • I i" 
.;'t'• , • f1 ::., I 1ff • " 1"' ' 11 1, : i,- ~ 

4.1~ · Disput-, Re~oluti9,I} . . lni.tl:t~ event that.~ dispuJ~ arise,~ betwe,en .the , 
City and Gontractor corc~rping-th~ µse,or m~intenanc~ of th~ P~rfqr:ni~nce $urety 
ijond, qontractor may appeal to the Pir~ctor o.f Tr~nsP,ortatio1;1 withj,n f(?4r;t~en (14) days 
of d.~roc;1r,d on t,he Perfo,r{ll~nce .Surraty Bond with eyidence s~pporting C9n~~~c,or'~ 
claim for r~lief f,rom tbe demand on th~,Performance S_yrety,·Bond~ The Dir~ctor of 
Tfa.ri_spqrtatlon '!Nill resporiid withir, fol:Jrtf:l~!l ( 14) d~ys. Any fail,l,ire ,of t.h~. QJrectqr of , J 

T·ransportatio11 to respond withi_n fourte~n -(1.4) d~y~ ~hall ,b~ deerne~ a reJeqtion of 
Contractor's: cla,iiri for relief from the demand on t~~ .Performanc~ SurElty ,BQr;td. 
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Contractor's claim for relief from demands ori the Performance Bond ·and ttie Oire'cfor of 
Transportation's response to such 'demand sha'II cori'stittite tlie adminh~t'rative review· 
and documentation of Contractor's claims descritied in Se"'c~tion 11.6.1 herein. a1written 
request for administrative review and documentation·c:if the Contraclor's clair'n(s). Upon ~ 
such request, -the contracting officer sh~ll

1

promptly issue an adminisfrative decision fh , 
writing, ~tating the reason's for the action takeri and ·informing the Contractor of its right 
to judicial review. ·Each party 'reserve·s ifs remed1e·s in' equity and' law: No decision by 
the City c'on·cerning the Performance 'Surety Bond ·shall prevent' Contractor from s·eekirig 
restoration of ttie funds by appropriate legal 1actioii. ' 1 , 

# J ( " \ c"• • I • t - I 

4.14 Maintenance Deposit. ,Upon execution of this Agreement, .. 
•. ,, • "1 1 • , ... • , r · . t' 

Contrac;:tor shall dep9sitJvyith <?i~ the a~o~~t 9f one hun~~ed thplls@pd doll~rs . 
($100,000) as ~ •. ~ai~ntena~ce deposit. T~~1~ ~~nd~.may b~ U~!3d by C,ity as1spe9ifi~d iri 
Appendix D, including but not limited to when maintenance required by Appendix D is 
not done in a timely manner or in accordance with the standards of this Agreement. 
Contractor shall• be resporisiole for replenishing this -hiaintena'nce deposit fund to 
maintain a balance of one hundrecf thbusancf dollars''($100,000) within fifteen (1-5) days · 
of any date'that tfle fu·nd falls below fhe minimum balance. Failure to replenish the · 
maintenance deposit fund for'more than forfy .. five (45) (jays shall ·be an Event of Default 
under Section· 8t2 of this Agreement. Any interest accrued''and earned on' ttie r 
maintenance deposit fund shah be retained by City. , ',1, '· r · 

~ I I I ' • ~ ( 

4;.15 ClaiQ1s f Mn#, Contractor shall at alj.tlmes mfiin~ain a ,Cl~il:fl fund for 
pay!nr

1
nt

1
o~_plaims, .. Contractor shall ma,int~dq at least fifty-thousand d~Jla~~ ($50,000) in 

the Claim Fund at all ~~es. ~ ~~tractor sh9_U b~ resp~n~ible for r~pl~:mi$h,in
1
g thi~ Cl_ai"11s 

Fund to maintain a balance of fifty thousand dollars ($50,000) within fifteen ( 15) days of 
I J 

any date that the fund falls below the minimum balance. Failure to replenish the Claims 
Fund for· more thah forty-five ( 45) days from 1the date tliat it falls belbw the minimum 
balance shall be an Event of Default under Section 8.2 of this Agreement. . ·· 

>, 4.16 Environmental. Q.verJfght D!!posit: Upo~ l he Eff1ictive Date ,at' this. 
Agreement, Contractor ~hall provide to the City, and shall maintain a11c;:t repleni~h 

• I # ' - ~ I I 

throughout the term of the property licenses set forth in Appenpb.< D E Qf thi~ _Agreemert 
and for a period of at least ninety (90) days after terminati9n or exptration of those 
licenses, an Environmental Oversight Depo'sit in tHe amount of ten thousand dollars 
($10,000), which shall be deposited in an accounf specified by City. If Contractor 
receives a notice of violation or other regulatory order froni a governmental of regulatory­
agency 'with jurisdiction over ttie designated facilities or its operations, and such notice 
is not cured within fourteen ~14) clays, the City may draw from this deposit to reimburse 
the City for- staff cdsts incurred by the City while inspecting site conditions and enforcin·g 
and administering the Hazardous Materials' provisiohs of the licenses. If Contractor · 
receives a notice· of violation or other regulatory order from a governmental or regulatory 
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agency with jurisdiction _over the site .~nd <;>f its_ oper~~ions, ~nd such notice is cured 
within fourteen (14) days, the City may draw from this deposit in an a.mour,t,l"!ot to 
exceed $500 to reimburse the City for staff costs incurred by the City. The City will 

• f I ' ~• ~ '• ' : ' I f 

submit an invoice to Cohtractc:fr' for any such costs, ana Contr~ctor will p~y such 
• I\ .... • i {I' ,·· ' ' . • I I 

invoiced amounts within thirty (30) days to replenish the ~nvironmental Oversight 
Deposit. C9ntracto~s failure to pay such co-sts within thirty '(30) days, or' to replenish the 
Environmental bversight 'Deposit if drawn ·upon, will constitute an Evertt of Default . 
under Section 8.2 of this Agreement. ~ ·· · 

• ti I !,'"' 

Articler5 Insurance a·nd Indemnity 
1 I l ' I ..I I ~ 

5.1 Insurance. I -

5.1.1 R,guired, Coyerages. Without•in any way limiting Contractor's 
liability pursuant to the "lndern11ification" sectic;m of this Agreement, Contr~q~r must . 
majnj:ain in force, during tt,e full term qf the Agreement, insurance in the following 
amounts and coverages ( such limits ,may be provided through a primary and e~cess 

• 1i • .. 

policy,>: 

(a) Workers' Compensatien, in statutory amoµn~s. wit,h 
Employers' Liability Limits npt less than $1,000,000 each accident, injury, or illness; and 

' ~ I ' 

' I 

(b) , ,·C.om_merci.al .Gemer~I L.iability. Insurance with limits not less 
thal") $1 ,OQ0,000 each occurre,nce .and $5,0QQ,000 general agg~~gate for,~odily Injury 
and Pr9P,ertY, ,Dar:nag~, in~lud i_ng Gontractual Liability, person~I Injury, Prod1,Jcts,~nd· 
Completed Operations; . and 

(c) Commercial A.utomqbi!e·Liability Insurance wit~ limits not 
less than $5,000,000 ~ach ogcurrenc~;· "Qempineq,Single L.imit" for BodiJy Injury flnd 
Property Damage, including Qw~ed, Non-Owned al")d i.Hired auto coverage, as 
applicable. , n,_ 

(d) Garage-keeper's 'legal i'iability insu·rance with limits not iess 
than $5,000,000 for each Occ1:Jrren.ce combililed .single·limi,t for !oss and damage to 
vehi,Gles in Qo_n~ractor's care, custody or control caused by fire, explosion, theft, -riot, civil 
commotion, malicious mi~chief, yi:mdalism or ~ollisi9n, with ~mt deductib.l,e not to exceed 
$25,000 for ea.9h Occ~rr~filG~-. Contractor may insur~ 0 11 self-insul".e loss of non- -
autom_obile property in the car~. custo~y. or 9Q[lti:o.1 of the g~rage keeper with ~ 11imit of 
$5,000; and 

(t l Technology Error~.and Oryiissi.ons L.iability coverage, with 
limits of $1 ;000,QOQ each 9ccurr~n~e arid ea!;:h loss, and $2,000,000 general aggregate. 
The po_li.~y ~h?.!1 .at a .,minirnum cover pr.ot~l?.Sional mis9onduct.or lack of the requi_sit~ skill 
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required for the performance of services defined in the contract and 'shall also provide 
coverage for the following risks: 

• ' ' ( 1· ' . 

~-- (i) Li_c!bility pri~ing from theft, diss~rnination, and/or.1,Jse 

of confi9rP' !~-k i_ntoi;!llati,an, including but n~t-li
1
mited to, pank and ~r~dit card ~ccount 

informr Jip'R ~r pen:~onal information, su9h as nam~, address, sociraJ se~urify numbers, 
protected health information or other personally identifying information, storeq or 

I ' ~ ' 

transmitted in electronic form; 

(ii) Network security liability arising from the unauthorized 
" . 

access to, use of, or tampering with computers or computer systems, including hacker 
attacks;and 

(iii) Liability arisin·g from the introduction of any form of 
malicious software including computer viruses into, or otherwise causing damage to the 
City's or third person's computer, computer system, network, or similar computer related 
property and the data, software, and programs thereon. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to1iprovide~' 

I ' • • I " 

'(a) Name as Additlonal Insured the City and County of San 
Francisco, its Officers, Agents, and Employees. 

(b) That such policies are primary insurance 'to any other 
insurance available to the Additional Insureds, with respect to any claims arising ·out of 
this Agreement, ahd that insurance applies separately to eact-1 insured· against whom 
claim is made or suit is brought. 

5.1.3 All policies shall be endorsed to provide 30 days' advance written 
notice to the City of cancellation,for any reason,· intended nonl.renewal, or reduction in · 
coverages. Notices shall be sent to the City address set forth in Section f1 .1, entitled 
"Notices to the Parties." All notices, certificates and endorsements shall include the · ·· 
SFMTA contra~t nu.mber and title OIJ., the cov~r page. 

5.1.4 Should any of the required insurance be provided under a claims­
made form, Contractor shall maintain such coverage continuously throughout the ·term 
of this Agreement and, without lapse, for a period ef three years beyond the expiration 
of this Agreement, to the effect that, should occurrences during the contract term give 
rise to claims made'·after expiration of the Ag·reemeht, sucti"claims shall be covered by 
such claims-made policies. 

5.1.5 Should any required insurance lapse during ttie term of this 
Agreement, requests for payments originating after such lapse shall not be processed 
until ttie City receives satisfactory evidence of reinstated coverage as required by this 
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, 
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at it~i~9J~ option, terminate t~j~ .. A~reemeot effective on the date.of such lqpsEN i~ ~·r, 

inslJr~~.Q~. . ) . ,1 . ~ 

;_;·,·.::,.i .:·1r · 1 
• s·:1.6,Befote commencing any Services, ~ontractor shall furnistt te City 

certificates of insurance and additional insured policy endorsements with''insurers with 
ratings cpmparable .t9 A-, VIII or ~igher, that are authqfii~d ip do business ip fQe State 
of California, and tt,pt ~re satisfa.ctp,r;y t9,.,City, in form .~vi<;i~ncing .all cqv.~r,ag~s seVorth ,. 
apove. Appr,oyal of the insur~nce by. City sh~I! not re}jeve or decrease y9i;,tr~ctor'~ . 
liabili~ t,ereunqer. . , . ~ , 1 • : .,A 1; , •.• 1 _ . _. • '. 

s:1.7,. 'The Workers'· Compensatio'n pb!icy(ies) shall be endotsea with a · 
waiver of subrogation in favor of the City for all work performed by tHe Corifractor, its ·~ 
employees, agents and subGontra9tors. r ., _ :"· . ' 

. · ···i ~-1 ~~ If QontractQ! wjll l,l~e any sut?contra.~toc(s) ,o. p~ovide Serviqe~. 
Contr?1.Gt<i>r~~hall n;quire t~e, St;Jbcon,ractor(s) i~ provide ~ll ·gecess~ry iA~Urf1f1~~ pnd to, , 
name the City ·~11,w QC?hJnty of San Franqi~c9, its offic~rs,.. ~g~r:i,s a.t)d e111P.loye~s and 
the Contractera~ :addjtional ins1,1r~d~. . ,:,1 . ·, . , · · · 

s:~2 ! .1t ·• 1hidi'ninifitation.1 eoritractb7 shall ·indemnify an'd hold harmless City ., 
and its offic~ts,· agents 1:tri'd employees from, an~ . if request~d. shall defend them from 
and aghlnst a~Y:~nHail c laims, 1d~manas.1 losses, damages, costs; expenses, arid·­
liability{ie°g§1r ~o11tr~ctoa1, or otherwise) arisfng' from or in any why'eonn·ected with any : 
(i) injury to df deattf ot a person, 'ihcluding empibyees of Gity or Contractor; (ii) loss of or 
damag~-to,p_rop~rty; (iii) viql~tion -9f,l0Gal, sJate; or: ,f~d~ral comm.on J~w. statute or 
regulation, inpli;JC;ti.ng b\J! no~ Jil'lilited to priva,cy or p~~sonally _ip_ent{fiab!e, ir.ifprmation, . 
health inform.atipr]l, , di~ability and .labor laws or,regulations; (iv) ~trict liapility jmpos~d py , 
any law or regl!l~ti9n i.or (v) losses arising fro111 Contr~ct~r's exec1:1tion of subcontrf1cts . 
not in accordance with the requirements of this Agreement app!jyable to subcontractors; 
SO long ci~ S~ Ch 

1

inj~rl violation, losi. 'qFstridt liabilfy'(as ~~f forth 'in °$Ub~ections (i)-
(v) abov~) arises ait~ctly'or indirectly from' Contractor'~ performanbe oH~'ii ~gree~en( 

• ·.:i \,., ~ I \ *l 

including, but not limited to, Contractor's use of fa'cilities or equipment proviaed by City 
or others, regardless of the negligence of, ar:,d regardless bf whether liability without 
fault is in)p9sed or ~ought to be iJTIP,q~~~ on City,

1
~xcept to the1,extent that such 

inderym)ty i~ ~oic;I, ,or ot~erwise ~pen.fc;>rc~abl~. u~~e,r _ap~Up~ble law, and e~ce~t ~ ~ere i 

suc,hl loss, d~m~ge; i!,ljury, .lif!bility or ~l~.im is t~e r~~ult of the a.ct;v~(qeg!ig,eqc,(\3 or 
1
wi!l.{ul 

misconduqt,pf .City a11d is not contril;>ut~d to b,¥,~r;tY 1;1s! ot,.pr- by ~,ny <;>rni~~ion t9.p7rf~rm 
some duiy .{mpos~d by. _la:.y .qr. ~.Q[

1
eement .qn ,qpntractpr, i~s. ~µbcontrac,oc:5~ ,o,r ~it,~,er'.s. 

ag,e.r;t~ Qf err1P!pyee. T~.~ fQ,r,~goin~ i~q€.:mn,ity s~alJ !ncl1:1<;ie, witnou! li1J1,i!a~?~,/ ~e~or.~ble 
fees of attorneys, consultant~ f1ncl expe~s ~nd .~~l,~ted, cost~ and, City's .c~sts,of _

1 
• 

investigating any claims against the City. ~ 
.... I ,, • I' f .. ; • I ~.. • 

I~. ~dgitiqn to qoQtra,cto~s ~bligation to .inqenmify Ci_ty, . Co~tra~to,r sp,y~ifi~aJly . 
acknowledges and agrees that it has an immediate and independent obligation to 
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defend City from: a~y c:lairrNvhich actually df pofentially falls within· this· indemnification 
provision, even if the allegations are or may be groundless, false or fraudulent, which 
obligation qrjse~ ~t the time ·S.1,Jch •clairn is tendered, tq Qq11tr.a.ctor bytCity and continues 
at all, times thereafter~ , ;. · · , . , . , 

· · Cc:,htracfor·sflall indemnify and hold 'City harmless from all .loss and liability, " 
including atiofi,eys' fees•, COUft COStS and 811 Othef. lifigatiOl1 eXpeliSe'S for any I • 

infringement·of the patent lights, copyright:' trade secret or any other proprietary right or 
trademark, and all other intellectual property claims of any person or pefsons ari~ihg '" 
directly or indir_ectly from the rec~jpt ,py,City, or, .~my of its officers or agents, of 

Con!r~ptor!s .~~rvic~s. . , , · 11 ,., • ~. ,~~ •• · ., ~ ; • f' 

Article 6 Liability of the Parties '· ,., r- 1
: • • • ' 

6:1- ., · l..!iability of City. CITY'S PAYME,NT OBLIGATIONS UNDER THIS 
AGREEMENT'1SHALL BE LlfvllTED TO THE PAYMENT OF•THE COMPENSAif'ION · · 
PROVIDEtf"'FOR IN SECTIOf~J-·3.3.1, ''PA Y.MEN:f," OF THIS AG'REEMENT. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN Nb . 

EVENT Sli~!.-1..! CITY; BE LIASLE, REGARPL~SS OF W,HE;TJ:IE;R A~Y CLAIM !S 
BASl;O ON CQNTRA.CT OR TQij.T;,FOR ANY SPEQIAI!., CON,~EQ~ENTIAL., · . 
INDIRECT Q.R !NOIDJ:NTAL DA~J,\p.ES, JNG~~Q.!N<3t ~.UT ~9T1LJMIJ ED1 TO, LOST 
PRQFITS, ARl$JNG.. QyJ.QF OR IN ,QON~~CT,ION WITti :rHIS AG~J;EMENT OR·, 
THij SE;RVICES PERFORM~O JN CONN~CTIQN WIThi J"HIS A~~EEMij_,NT ... , 1. , 

6.2f '·· ;. ' Liability for Use· of Equipment.' City shall not be liable for any ' 
damage tdpersons·or property as 1a re-suit of tfie' use; mis~se ·or 'failur:e 'Qf·any 
equipment used by Contractor, or ariy df its subcontraetors', or by any of th'eir ' •· · ·· 
employees, even though such equipment is furnished, rented or: loaned by Cify: '· 

), I • \. ... J _ l • i ; ~ ' - ~ ~ ~ I~ 1' I f I 

6.~. ,,1;- ., ~i1ability fpr ln"~id.en.t{l~ ct~~ ~p.nsequ1e_r~ti~I Da~a~e~. 
1
Co')tra.ctor 

sha!I by r:espp
1

n~!ble fo_r i,icident~I and co~s7quential ,pamages r~sL!IJJng _in who I~ o~ in 
part from Contractor's acts or omissions. . , 

- "' r .~' , I' ;, ' -, ;) , ' JI .. j' 
0 

J 

· 1 r ~· 1• • Article 7 • Payr.nent of Taxes r •- , , 

7 .1 . . ,.-. ~ , Extepffor any applicable 'California 'saies and use taxes charged by 

Contractor to 'City, Contractcfr shall pay all taxes, iriclu'din~ p6ssessory interest taxes ' . 
levied 'uponJor as a ~esl'.Jlt 'Of this. Agre'eme'nt, or thie Services delivered pursuant het et'o. 

"' l .,.. .. t, 'r r ' . ' ' • .; • ' . 

Contractor shall remit to the State of California any sales or use taxes paid by City to 
Contractor uride'r this

1 
Agreement. Contractor agrees 'to pr9mptly pro~ide infdrmati~n . 

requested' by the ' City to verify Cohfractor'~' com'piiande with any State requirements for 
; r"'\ • ~ I y - ~ ..) t 1 • ~ ' 

reporting sales and use tax paid by City ·under this Agreement. 1 
• 

7 .2 Contractor acknowledges that this Agreement may create a 
"posse'ssory interest" fdt property tax purposes·. Generally, s u'ch a possessory interest is 

f ~ , .. - , r . , · , • r 
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not qr~ijlEJP, ~n!ess 1th~ Agr~ement entltl~s th7_ Contractor !o ,poss~ssioljl,~ occ4J?.~~cy ,"H[ ., 
use of City property for private gain. If such a possessory interest.is ere~~~.<;! !, thE!3n,~h!3·. ,, 
following shall apply: 

' "l ' ' ~,) . I ' I' 
I. 

7.2.1 Contractor, on ~~.tiiatf 9f itself Jmd any per,mittedr~ucc~ssor,sr~nd .. :.· 
assigns, recognizes ano understands that Contractor, and any permitted successors 
and a1signs, ~ -ay he subject to ?~al pro

1pertf tJ~ assessme'"nts on ··the possessory 
r· ") v• - - • • \ I ! -interest': ~ l 

11 
' ' • 

1 
.,.., I • •" ' , c I '1 I . '•a ' 

7 .2.2 Contractor, on behalf of itself and any permitted successors and 
'i" I f {, I { '"'t', I • ' '/I •·., : . ' 

assigns, recognizes ·and understands that the cteatioi:,, extension, renewal, or 
assignment of this AtfreefTlehf may resu1t ·in'·a·"ch~rge 'fn' 9wn~r~iil for p~r1:fo~es of 
real property taxes, and '~her~fore 'may result ih a 'te.Jaiuatioh bf any pbssessdry" . 
interest created by this Agieemehf Chnttict6r ~ccord1ngly agrees· oh behalf of its~I{ ' 
and its permitted :successors and,assigns-to report on behalf'of the City to the County 
Assessorthe·information required by Revenue and Taxatior.i Code section 480.fr,·as 

amended frorn ,tirrie to tir!'~,,f nd a~y ~l;Jcce~~or provi~io~. 

t";•,t 

7.2.~ Contractor, cm behalf of itself arid any permitted successors and· ;. , 
assigr,u~. recognizes and understand~ that other events also may cause a change of 

~ I I _ ~}... "\' 1f • ' ,ill t_ ~ 

ow!ler~hip of t~e possess<:>rxJn~~r.7st ~n.d, r~~uJt in t~el~valuaf
1
ion of the possessqry 

1 

inter~~t-:<~~~. e.g:, Rev..,:,~ :r~~- Co~e ,S~ction 64, as ar;nended frp~ \i!lJ~ to time). '· , 
Contractor accordingly .agrees on behalf of itself and its permitted successors an9 . . 
assigns to repo~ any change in ownership to the County Assessor, the_ State Board of 

• I _ , ,, ... r .. -, • 

Equalization or other public agency as required oy law. · 
""', ..... 4~ I l, l ' ;,. ·~ t:1~ ~ . .J-, . - 'I .11 ·;· • : 'Y 

7 .2.4 Contractor further agrees to provide such other information as rna.y 
be requested by the City to enable the City to comply with any reporting requirements 
for possesso'r)/ interests that are 

1

ll'np6s~d by appiicahhflaw. ' 
• I/ o, , • t!)'", f ' • 'I", ";i' I , -' (.( 

, ,,, ..... 1 ; Af.!iq,e.~.. .~~!'l'i,:1,.tion a-~~p.efault 

8.1 · ·. Termination for 1Gcihveriiehce ('_)'. ('.' v - .. ' ~-- : - · ' 
- • l 

- 8:1.1 bity shaldiave the ~ption',' iri its §'ole dh;,cretion, to terfuinate this' 
• ... ').~ ~. 1 L. • 

Agreement, at any time during the term hereof, for convenience and without cause. 
City shall exercise this-option by giving e,:mtractor written l:'lotice 6f termination. The 
notice shall· specify the·date on which,,termination shall become·effecti~e.:which date 
shall ,be no1less than 60 days after the clate of.the hotice. 1~ .. • 

•• - l ,' It •. a •• (. • I • ,,~· • \ .,r," , J ·,, • • • ,J 

8.'1.2 Upon receipt of the notice of terminatiori', Contractor shall , · 
commence and perform, with diligence, 'all actions necessary on tne ·part btContractor' 
to effect the termination of this Agreemei\"it.on the· date. specified by. City and to 
minimize the liability of OontraGtor, and Gity to third parties as a result of termir.1ation., All 
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such actions ~hall be subje-ct ·to the prior approvai of Cify. Such actions shall iricldde, 
Without limitation: ' , I 

I 

(a) Halting the performance of all Services under this 
Agreemerilron the date(s) and ih1the manner specifi~d by SFMTA. · · 

'.. ' j. - 'J, . .' .,.. \ , .. . .. 

, {~) . Terminating all. e?(isti11g,or?x!~ and Sl;lbcont~~cts, an_d not 
placing any further orders or subcontracts for materials, Services, equipment or other 
items. 

I I• . • ·- I • • f - ', I . ' ·" 
. (c). .,At ~FMTA's ,dif~9Jjon, assi~n.inµ. t9, SFMTA .any or all of . , 

Contractor's right, title, and interest under the orders and subcontracts terminated. Upon 
' r 1 4 

• .,. r' .: I 1 ( ~ • • t\ . 1J I ' I I ., t.._ ' 

such assignment! SF~TA ~hall .hav.e the rigqt .ir'! it~ s,91~1pi~vreti9~. to s~~!e or pay any 
or all claims arising o.ut of the t,e,rmination. 9f sych 

I 
orders and __ subcontracts. 

,. .. . • ;.J C. •I , , ( ' \ ,, .. t I • 

(d) . Subject to SFry'ITA's appreval, settlirig all outstanding 
liabilities and all claims .arising oubof the termililation of orders and subcontracts. 

(e) Completing perfo'rmance of ariy Services that SFMTA 
designates to be completed •priorto the date of termination specified by SFMTA. 

.. 

(f) Taking such action as may be .necessary, or· as the SFMTA 
may direct, ·for the p,rotecfi~n' a·nd ·pr~seh.iation' of any pt:_op'erfy related to;:this Agreement 
which is fn the possession of Contractor 'and in ·which SFMTA has or may acq'uire'an · . -, '( ' - , . ' . ~ ' .. ~· interest. . . ' r • • ,, 

. . , . • .. .• Jt 

8.1.3 Within 39 days ~ft~r the ~pacified_ termination date, Contr~ct~r.~hf111 
submit to SFMTA an invoice, which shall set forth each of the following as a separate 

f • I • f 

line item:' · · ' · • · . · 
' . • ( ' J .J 1 I 

(a)' The reasRnable cc;>~t tg Co11t~ c~9r, ~ithout profit, for c;tll 
Services prior to the specified termination date, for which Services SFMTA has not 
already tendered payment. Reasonable costs may include a1 reasonable allowance for 
actual overhead, not to exceed a total of 10% o,f Gontractor's direct costs for Services. 
Any overh~a~ ajlo_wance s_hall be sep~r~tely ~emiZEl~- 9<;1ptractpr ~ay also recover the 
reasonable cost 0 ~ preparing tre invoice. ,· 

, (b) A reasonable allowance for profit on the cost of the Services 
described in-the immediately·preceding subsection (a), provided that Contractor can ---.. 
establish, to the satisfaction of SF.MTA, that. Ce:mtractor would•-have made a-profit had all 
Services under thJs Agreement been complet~~. and provided further, that the profit 

l r , • •~ ' • , 

allowed shall in no event exceed 5% of such cost. 
\'f • • •-4 • 

'c. '. . . 
·(c) The reasonable cost to Contractor of handling material or . 

equipment returned to the vendor, deliyered to tfle SFMTA or otherwise disposed of as 
directed by the SFMTA. 
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(d) A deduction for the cost of materials. to p~.retained Q¥ 
Contractor, amounts realized from the sale of material~ a11d not .o~~erwise ~ecovered by 
or credited to SFMJA1 ~~d any ottiErr appropriate cr:~~its ~o SFMTA 

1
~gainst th~ cost of 

the Services or other work. 
I I ·. l 

8.1.4 In no event shall SFMTA be liable for costs inct:m'ed by Gontractor 
or any of its subcontractors after the termination date specified ·b.Y SFMT A, except for 
those costs specifically enumerated and described in Section 8.1.3. Such non­
recoverab,le qo~ts includ~1 but ~re n~t limitec;I, tq, ij11l i~ip~ted profits on the Services 
under this.1 greement, post:termi'natio'l e~ ployee salarie.~, p9~t-t~rmin~tion 
administratiye ~~pens~~. pqst-tetl"{lli.nation overhead _or unabs(?rbed overhes=1q, 

' ... ... I I~ J ·- ~ J 

attorneys' fees or other costs relating to the prosecution of a claim or awsuit, 
• • 1 I 1 1 _,.; 1 l• I I f 

prejudgment ·interest, or any other· expense which is not reasonable or authorized 
under Section 8.1 .'3. 

, L h , l 1 , ;. 1 , 

8.1.5 In arriving at the amount due to Contractor under this Section, 
• I • • ':U •t ~ . . , 

SFMTA IT!!:IY ded1;1ct: (i) alt payments prevjpu~ly ma.de by SFMTA for Service~.covered 
t I _. _ l 

by Contract<;>r's _firal invoice; (ii) apy 9!aim which SFMTA mar hcjlve a,g
1
ainsip ontractor 

in cc;mnection with this Agreement; (iij) ~my invqiced cost;? o~ e
1
xpense~ excluded. 

pursuant to th~ immediateJy pre9eding subsj3cti?~ 8. lA,; i~~d. (iv) in i~~t~~ces in which, 
in the opinion of the SFMT A, the qo~t ~f 8rny $~rvice ~~r:f?rmed 

1
,_inder this Agreem~nt 

is excessively high due to costs incurred to remedy or replace defective or rejected 
Services, the difference between the invoiced amount and SFMTA's estimate of the 
reasonable' cost of performing the'ihv6iced Services in compliance with the ·,, ', 
requirements of this Agreement. · · · , · 

• r , , , 8.1 ~6 SF.MT f s ~ayment .~t;>ligation ·u~-der ' his· Sect,i~n sh~ali ~urviye 
termiriation of this A~reerr;ient. 

8.2 Termination for Default; Remedies. l , ··, . \ , • • • • 

,8.2.1 Each of the following shall constitute an· immediate event of default 
("Event1of Default") under this Agreementi ,. 

, • ' l ,•' I 

· (a) Contractor fails or refuses to perform or observe any term, 
I - ~ ,~ ., f I ' \ 't • P t I • .-. 

covenant or condition contained in· any'of the followihg Sections of this Agreement: 
'• I ' • '" 

j ' ·;·1 . 
'· i 

. - . . 

3.5 Submitting Fals~ ~ J~ims 1 '. 
4.5 Assignmer,t 

' I ) 

. 
4.8 P~rf9rmance Bond Jt • 
4.13 Maintenance OeP,Qsit , -
4.14 Claims Fund , 

- I 

4.15 Environmental Oversight1 Deposit 
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Article·5' 
Article 7 
10.4 I 

,. 

10.10 
11.10 ! 

Insurance and Indemnity ' ' 

'Payment of Taxe~ '. . 
-

N6naisclosure of'Private, Proprietary or Confidential Information 
Alcohol and Drug-Free Workplace 
Compliance with L.aws. - ,·:, . 

I I f 'f' ,I 4 • 

• .. ; ' < •I - ~ .... ·' 

', 

(b) Contractor fails or refuses to perform or observe any other 
term, covenant or conditl6n cont~ihed in this Ag.reement: including any oblig~tioh 
imposed by ordinance or statute and incorporatE!d by referen-ce herein, and such default 
continues for a pe ... riod of t~n days after written notice ther~ci trqm· t6' Contractor.' 

, ... ' .:.·, ' 

(c) Contractor (i) is generally not paying its debts a~ J~~y 
become due; (ii) files, or consents by answer or otherwise to the filing against it of a 
petition for relief or reorgahizatioh or arrangement or' a~y other petition 'in bankruptcy or 
for liquiaation dr to take advantage 'of any bankruptcy, insolvency or other det>tdrs' relief 
law of any jurisdiction; (iii) makes an assignment for th~ benefit of'its creditors; . ' ( 
(iv) consents to the a·ppointnienf of a custodian, receiver, trustee or other'office~ with 
similar powers of Cor,tractor or of any substantial part of Contractor's property; or 
(v) takes action for the purpo~e of any of the_ foregoing_. . - J 

• l 

(d) A c9µrt or governm~nt ,authority enters an order , 
(i) appointing a custoqian, receiver, trystee or other ~fficer,with similar power~ .wi~~ 
respect to Contractor or with respect to any substantial part of Contractor's property, 

, I r1 • -

(ii) constituting an ord~,r fo.r relief ~r approving a, petition for relie{ 9r reorganization or 
arrangement or any oth·er petition in bankruptc{ or 

1
for liquid<:1tion or to take advantag~-of 

any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering 
the dissolution, winding-up or liquidation of Coritractor . . 

8.2.2 OA·and after any·Event of-Default1, City shall have the right to 
exercise its legal and equitable remedies, including, without limitation, the right to 
terminate thi~ Agreement .or to seek specific per;formapc~ of all or a.nY part of this 
Agreement. In ~d~ition, where ap~llqab,1.e, City sh~II have thr rig~.t (but no obligation) to 
cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor 
shall pay to City on demand all costs and expenses incurred by City in effecting such 
cure, with interest thereon from the date of incurrence at the maximum rate then 
permitted by law. City shall have the right to offset from _an'y amounts ·due t9 Co~tractor 
under this Agreement or any other agreement_ between Cify and _Contractor: (i}-all 
damc!ges, losses, costs or expens~s incurred by -~~ty as a result of an Event of Default; 
and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this 
Agreement; and (iii), any damages imposed by any erdinance or statute that is 
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incorporated into this Agreement by reference, or into any other agreement with the 
' ' 

City. ;. .. ..;. 

8.2.3 All remedies provided for in 'this Agreement 'may be exercised 
individually or in combination with any other remedy available hereunder or,under 
applicable laws, rules and regulations. The exercise of any remedy shall hot preclude 
or in any way be deemed tb waive -any other remedy. •Nothing in this Agreement·shall 
constitute a waiver or ,limitation ef any lights that City may have under~applicable'law: 

,, i t £, • I I • 

8.2.4 Any notice of default must be sent by registered mail to the address set 
forth in Article 11. 

8.3 Nbh-Waiver-of Rights. The omission by eittier party at any time to 
enforce any default or right reserved to, it, or to require performance of any of 'the' terms;·· 
covenants, or provisions hereof'by the other p'arty at the time designated, shall not-f>e'a 
waiver of any such default"or right-to which•the party is entitled, ·nor shall it ih any Way 
affect the right of the party to enforce such provisions thereafter. · · · ··· 

' ' ' l , \ 'I I l I • 1 

8.4 Righ~_and D~ties upon Ter;minatiori or Expiration. 
I I • 

8.4.1 This Seqtion and the following ·Sections of tbis Agreement lil:ited. 
below, shall 1survive termination or expiration of this Agreement: · · . v .. 

3.3.2 '11 Payment' Limited to' Satisfacto~ 1SeiVices ! rl' v. 

3.4 '. ' . Audit a'nd lnspectrori of Records " .. 
3.5 Submitting False Claims - - - - ,, 

1Article 5 Insurance and Indemnity ' : l 
,.. .. 

6:1 L.iaoility of City ,'' .. -. ; , 1-.? ·~ ' . 
6.3 Liability for lnddental and Consequential Damages · ' 

Article 7 Payment of Taxes ' ' ' 

8~1.6 ' Payment Obligation I 
' , .. . ~ 1• r .. 

9.1 Ownership of Results 
f ' 

9.2 Wprk§ fQt ,Hire • t" C ' I 

10,.4 
. •· Nondisclosure of Private, Proprietary or Confidential Information 

' \ ti • 'l.. • .._, -· -• • -. • , I 

11.6 Oi~put~ Resolut!Rn Proce_~~re - - -- ~ ~ 

·' ~~ '. I 

11.7 Ag,reerpent Made in.CaJifomi~;, Venu~ ... '·· -
H " L 

.-... 

11.8 · Construction I,_, -" 
,, ..... '.' .. I I 

_1, .9 . Entire Agreement 
,. I J • 1 

,, f, .. J •, I ., '' 
11.10 Compliance with Laws 
11.f1 Severability , ,, ,, I, • 'l ' . ,. ''. 

'' 'I .. 
J " -.. ~ . r, \\ I ... ' 

, r ,. 
'l • I I . . .. • t· ... . i "' 

().) 
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· ·· · · 8.4.2 Subject to the survival of the Sections identified in Section 8:4.1 
above, if this Agreement is terminated prior to expiration of the term specified in 
Article 2·, this Agreement shall be of no further {or9.~ or effect. Contractor shall transfer 
title to City, and deliver in the manner, at the. times, and to the_ extent, if any, directe~ -.. 
by City,. any work in progress, completed work, ~uppUes, ,equipment, ,and other 
materials produced ,as a part of, or acquired.in conn_ection wit_h the performance of this 
Ag~eement, ar;iq. any cornplete.d or partially complet~d work which, i( this Agreement 
had been completed, would have been required to be furnished to City. 

- • • , J f ~ . ' ' ,. 

Article 9 Rights In Deliverables ,1 

$.1 Ownership of ~es ult§. Any ,interest of Contr~ctgr or its 
Subcontractors, ir.i the Re.cords prepared by Contraetor or its sub~<;>ntractqrs in, 
conneqtion with services to be performed Ul')der this Agreement, shall become the 
proRerfy of and will -be transl'f.!iUed to City. However, Gontractor,111ay reta_in a11d use 
copies for reference and as•<;:tocumentati9.n of its experie1;1c~ and c~pabilities. To the .. 
extent that the use of proprietary software or other proprietary inform~tion or intellectual 
property is required to access or utilize the data contained in the Records, or that 
Contractor holds particular work practices or metheds to be proprietary, Contractor 
hereby grants the City a perpetual~ royalty-free;·nonexclusive, ·nontransferable, limited · 
licens·e, to use and reproduce .~aiq, propri~tary infQ~mation or .inte!lectqal.·property, solely 
for City's internal purposes related to the towing, storage, and disP,osal of abandoned 
and illegally parked vehicles. ' · ' · ' 

9.2 Works for Hire. s ·ubject to--the limited license ·set out in Section 24 
above, any artwork, copy, posters, billboards, photographs, videotape~. audiotapes; 
systems designs, software~ source codes, or any other original wer~~ of authorship of 
Contractor that are not Records, are proprietary to Contr~ctor and,s~all not be · 
considered works for hire as defined under Title 17 of.the United,$Jates Code, and all 
copyrights in such works are the property of Contractor. . 

Article 10 Additional Requirements Incorporated by ~eference 
• r ' 

10.1 ' Laws Incorporated by Reference. The full t~xt of the law~ listed in 
this Article 10, including enforcement and pert~lty provisions, are· incorborated ·PY 

, r , i 1 • • , - - • 

reference into this Agreement. The full text of the San Francisco Muniqipal Co~e 
provisions incorporated by reference in this Article and el_seiwhere in the Agreement 
("Mandatory City Requirements") are available at WWW:stgd~.o/g under "Gover~rtlent." 

'l • 

10.2 Conflict of Interest. By executing this Agre~ment! Contractqr 
certifies that it does not know of any fact which· constitutes a violation of Section 15.103 
of the City's Charter; Article Ill, Chapter 2 of City's Campaign and Governmental 
Conduct Code; Title 9, Chapter 7 of the California Government Code (Section 87100 et 
seq.), or Title 1 , Division 4, Chapter 1 , Article 4 of the California Government Code 
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(Sec!iorJ 1090 et ~t3q.), and further agrees promptly to notify t~~ pty if it pecomes aware 
of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In 
performing the Services, Contractor shall comply with San Francisco Administrative 
Code Chapter 12G, which prohibits funds aj:fpropriated by the City for this Agreement 
from being expended tb p~~icfpate in, support; .or attempt to influence _a~y pqlitipal 

- ~ , - . ~ ! ... _J,f \ - • "'; - ' ' • 

campaign1for a candiaate or for a ballot measure. Contractor is subject to the· 
~nforcert1ent and pe~alty. prc;>Visions in Chapter 1

1

2G. , 
'~ "it' \ ~ I 

10.4: .. . . Nondi,<;19.~ure of Private, Propri~tary or Confidential , ' ' 

Information. ·" .. 
..:• ' ... 

10.4.1 If thi~ ~greem~nt r~quires. City._.to disclG>se "Private · 
Information'.' t9 .Contractor wi,hin th~ meaning of $an.Fr:ancisco A<;lrn,inistrqti;ve Cqde .1 

Ct,apter 12!'v1, Cc;mtrqcto.r qnq subcontra9tor shall use suph inform~tion only. in 
accordance with the r:~stric~ion~ .stated in C,~§lpter 12!VI; and ,in this Agliyement and only 
as necessary in performing the Services1 Contractor is subject to tl:le enforcement and 
penalty provi~ions in Chapter 12M, 

1 QA.2 ~. In the performance of Servic~s. ContracJor mqy have 13ccess 
to City's p(qprietary or cpr,,fid~n!ial informa~iQfl, the disclosµre of which to thir<;I parties 
may dam.age City. If Clty.piscloses propri~tqry or confidenti~I if1formatjon to Contractor, 
such information must be held by Contractor in confidence and used only ln perfqrmJr:,g 
the Agreement. Contractor shall exercise the same standard of care to protect such 
informati~n as a reasonably prudent contractor'would use to p'rotect its own proprietary 

,.. &,. ' "',j j. ' . 

or confidential information. · · ~ 
I. , 

10.5 Nondiscrimination. Req~irements f' 

1 1.0.5.1 , Non DiJcrimi.n~tion ·in~ Contracts. Contractor shall comply 
with the pro~isio11s of, C~apt~rs 128 and ,1~C of the San Francisco Administrative 
Code. Contraptor ~hall. incorpQrate by reference ip. all s4bcontracts_ t~e provi.sipns of 
S~ctions128.2.(a),.128.2(c).-(~). ,~~d 12C.3 of the S~n Francisco Adi,.ministrative Code 
and s.ha!I r~quire al! SlJbCOf'lt~actor~ to comply wi~h such prqvisions. C<;mtractor is 
subject to the enforcement. and penaltY. provisions in Chapters 128 anc;l 12C. 

10~5.2 ' Noncliscrimination in the Provision of Employee 
8enefits:·san Francisco Administrative Code 128.2. Contractor does not asoMhe 
date qf this Ag'reement, and wm ·noH:turing' the term of this Agreement,:in any of its 
operations 'in San Francisco; on real 'property owned by San Francisco, or where work 
is being performed for the City'lelsewhere in' t~e United States, discriminate iri the 
provision of empl_oyee beljlefits Qetween. ~111plqye~s with domestic partners and 
employees with spouses and/or betweE;3n the domestic P.c:1rtners and sp0uses of such 

I ' • < , 
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employees, subject to the conditions set forth in San Francisco Administrative Code 
Section 128.2. 

• • I" 

10.6 Local Business Ent~rprise and Non".DJscrimjnation in 
Contracting Ordinance. Contractor shall comply with all applicable 'provisions of J , 

1 
I I 4 • I 

Chapter 148 ("L~E Ordinance"). Contra~tpr is Sl,Jbject to the e~fqrcement and P,enaJty 
provisions in Chapter 148. Contractor shall utilize LBE Si:Jb~ntraptors for at least 20% 
of the Services except as otherwise authorized in writing by the Director of CMD. 
Contractor shall incorporate the requirements· of the LBE Ordinance in each subcontract 
made in the fulfillment of Contractor's LBE subcontracting commitments. 

10.r · Minimum Compensation Ordinance. Contractor shall pay covered 
employees no less than the mhiimum compensation required by 'San Francisco 
Administrative Gode Chapter 12P. Contractor is subject td the enforcement' and ·penalty 
provisions in Chapter 12P. By sighing arid executing this Agreement, Contractor 
certifies that it is in compliance· with Chapter 12P. · 

~ 

10.8 Health Care Accountability Ordinance. Contractor shall comply 
with San Francisco·'Administrative· Code Cnapter 12Q. Contractor shall choose and 
perform orie of the Health Care Accountability options set forth in San Francisco 
Administrative Code Chapter 12Q.3. Contractbr is subject to the enforcement afid 
penalty provisions in Chapter 12Q. 1 

10.9 First SourcE? Hiring Program. Contractor must comply with all of 
J ' I ., • 

the provisions of the First Source Hiring Program, Chapter 83 of the San Francisco 
I 

Administrative Code, that apply to this Agreement, and Contractor is subject to the 
enforcement and penalty provisions in Chapter 83: 

10.10 · Alcohol and Drug-Free Workplace. City· reserves the right to deny 
access to, or require Contractor to remove from, City facilities personnel of any 
Contractor or subcontractor who City has reasonable grounds to believe has engaged in 
alcohol abuse or illegal drug activity which in any way impairs City's ability to maintain 
safe work facilities or to protect ttie heahh and well-being of City employees and the 
general public. City shall have the right of final approval for the entry or' re-entry of any 
such person previously denied access to, or removed from, City facilities. Illegal drug 
activity means possessing, f~rnishing, selling, offering, purchasing, using or being under 
the influence of. illegal drugs or other contrqlled Sl:lbstances for which the indivic1ual 
lacks a valid prescripti9r,. Alcohol abuse means possessing, furni~t,ing, s~lling, offering, 
or using alqoholi(? beverages, or being under the influence of alcohpl. 

Contractor agrees in the performance of this Agreement to maintain a drug-free 
workplace by-notifying employees that unlawful drug use is prohibited and specifying 
what actions will be taken against employees for violations; establishing an on-going 
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drug-free awareqp~~ prp9,r~rry that i,:t~lu~~~ ~mplpye~ no,i~pfition a119, fiSJ pppropriate, 
rehabilitati911. Contrac~c;>~ 9an ~c;,n:wly witt! ~his r,~qµjr~rienJ by irppl,~!"1eqti'lQ ~ dryg:,;fr~e 
workp,lf!Ce program thijt COIT!P.1.t~s wit~ the F,e~d,e~~, Dr:ug, f r~e W.orl<PJ~C~-Ap~ qt 1 ~~~ ~4 ~ 
U~9.1~ . _ § _7.0,1) [or,C~Iifomia Q.rug.-Ff ree Wqrkpl~ce, AcJ of 1999 C.~I. ~o:v. CRP,~. -§· ~;3RO 
etsef!. , ,if,stc!lte.func;ts ip;it.olvec;I]. -r,, ~,1·; ••.•. _ -.. 1 ,, 1 ,,. J' , . . 1 ., ••• . . . 

· -1'0.11 · , ·: Limitations on Contributions.· By executihgtthis· ~{;ireement," ·- · - : 
Cbntraetor· acknowledges' that it is familia'riWitll'Sectiori· ·1.1·26~of the City1s Campaign· , · , 
and GoVernmehtal Conduct Code, Which' prof.lioits any person .wti·o cor1tracts With the 
City for the rendition of personal services, for the furnishing of any material, supplies C?r · 

equip_ment, fo~ tlil~. ~a~ pr le~s~ of·alj1* lanctpr);>Vi!Qjng, .o~ fp_r.~~ gr~r;it1 loan or~~~'l 
guarantee, ff;Q.m -m~kir;iQ any carnP.~ign contribvti_op to (1.) .an) 11~ivipuc:it.~0lqi!1g,a pitY. . 
elective_offic~ if th.~.,c.<;m!r:act ,mus1 p,e ap P,roved, by.the ~ndiyiqual, p_qpard.-on wjtl9.l}jhat 
individual serves, or the board of a state agency on which a11 aP,pointe~ of that ,. 1 r..c , . 
individual serves,. (2) a canc;tidate f(?r the office he,Id by such individual, or (3) a · 
committee contH5i1e8 byJucti individual, aT at1y'ti'r1ie from

1 
the commencethent of . 

negotiati~ns 'for the I cqn(ract until th~ late( of either the. tefmihation of t~e.&Miatidns fdf (, .. ) 
such contr~~fo~ six" m6nthJs1 att~r tile date the contract is -~ppt6ved~'"'Thei·liib'tiibitiori'10~·t:: 

cBntr~~t!o~s ~ppii~s·~~-~ach P.rospe~ti~e p~
1

rtf.;t~'\~~ t o~~ract; ~~·ch'-~ ~~n,l~~r of ;,I' :.'n~1
:;: 

Contractor's board df directors; Contractor's ctiairpersdfl, cliief exebutive officer, cl1ieft.,, · 
financiardffice'r ah-a· 6hi~t opl3fatf A·g ~officer: a·~y person' witti ~'ri own·e~r~hi·flihteres(8f ' ' .. · -· 

more than 20 percent in Cor.itractor; any'subcontractbr listed in the bid or contract; and 

any committee th~t) s -~~~mspred Cff,~pnt_rollErd q~ 9oat~aJ;tor: Qont.~a~tor r:nust i_n{~rm 
each .suc.h pers9ni 9f the limit~t\gn on. cont~i~utiqn.s ir,:ip,q~r9 by S,.~ci~~n 1.1 f.? c]\r:id ,.·,. . • . 
provide the names ~f the persons required to be inf9rmed ,to P\y. 1:,- :, ,. •1 • 

11
; ·;. ~, 

10.12 Consideration of Crimin,1 ~!story~:i~, Hiring and Em~loymt;mt 
Decisions 1 •• , -:.;c . ~ r ,r-;·, 

·10.12.1 '. ' Contractor ~grees to"'comply fully with and be bound by all of 

the provisions of Chapter 12T , "City Coptrac~or/~~;b?~titr~fl9r Consideration of 
Criminal History in Hiring and EmpJoyrrient peci~ior;,s.:' of the San Francisco 
Administrative Code ("Chapter 12T"), including the remedies provided, and 
implementing regulations, as may be amended from time to time. The provisions. of 
Chapter 12T are incorporated by reference and made· a p'art of this Agreement as 
though fully set forth herein. The text: of tHe'Qhapter 1'2"fr i~' available on the web at 
http://sfgov.org/olse/fco. A partial listing of'.~i?rf1e ~f Cgotr~ctor's obligations under 
Chapter 12T is set forth in this Section. Contractor J~: required to comply with all of the 

' .I... • ...... 

applicable provisions of 12T, irrespective of the listifig of obligations in this Section. 
Capitalized terms used in.this Section and not defined in this Agreement shall have the 

• I I \i t '\ • i l I t(' • r 'i ·.. r .I ' ' 

meanings ~~sigln.,7-~ to suc_n. t,er~!'s, iQ C~apter ) 2T._ ·' . 1 • • , , • 
1 1 . ; ,' • , ~,.-·J 

• _11 • I \ 1 I ; _, /'\ 
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• i j • r • 10'.12.2 t he requirements of Chapter 12T·shall 1only apply·to a ,._ 
Contractor's br1Suocontractor's oper~tions to 'thd extent those operatidns are in ~ ' I 

,,_, 

1 

J- J '\ - °' 1 
f ,- ' _.: I ' " 

0 
" " f ,,.. 1 ... • " 

furtherance of the performance of·this Agreement, shall·apply only to applicants and 1
..J 

employees who woula O'e of ~re performing work in furtherance of {his Agreement, ·arid ' I 

shall apply when the physical location of the employment or prospective ehiploVmerit of 
an indivjpyal i~.vyhol ly·or ~ub~~antially, witnin tt,l_e City of-Sa.n Fr~ncisqo. Chapter ~12T 
shall rmt J:IPPIY when the ·ijpplica~ion i11 a:p,EJ.1¢ict,1l~r,cont~>4 woul9 ~nfljct with f~d~ral or. . 
state lawi9r with a r~quirement of a goyemment agency implem~r,ti.ng, f~p~ral or. stat~.·· r 
law. • , , :, · ·· 

11L13 1 
· ' Food:Service Wa ste Reduction Requirements. Contractor '-shall 

complf with the FoodJService W~ste Red'udion 'Or8inance, as·set fdrth'l nr Sah ,_.. ' 
Frahcisco·Environrhent-Code·Chapter 16; incluaing"but not limited to-the remedies for .-, 
noncompliahde pro\/ided therein-, j \' 'I J • • ' • I • 

I • I '' ~ •' t 11 • ' f 1' j .. I ' • ,,., .. • : ' I 

10.13.1 Contractor shall comply with San Francisco Environment _ 
1 " I l"' • ' J 'L f ' " I ,_ ~· • ,; 1 • , 1 

Co~~ ,Ch~pt~r(a, w.h,ilch w~yjde~Jhat except as e~pr~s~ly R~rmitte~ by.the a~12lipa~ifn 1 

of Sec;t~ors 8Q2(t;>) and .,~03(b >; ~~ th~_"ls.an t ~ancisc~ '~ ~vircmmer,it Go~e. ~ontract,Rr r· 
shall not P,fQyiq~ ~~y items.~o th~ Ci~ .in: pr rfo~ma11q~:of th js c.ortr~~tr'~i.~h ~rr .tr~pjcal, _ 
harqy..,;qod,~, ti:optc~J ~~~Qw8q.d_ ~~oq pr?.~Uf t~. yi.r~l~t~~~w9od ?r,rirgi'1 reqwood .wp~d 
prod~_cts. c~r ~raci c;,r .i~ subjec\ to t~e pen~!o/ and .~~,Q~9emy.Qt. P,~OV!s'9ns ~f C.bapter ·a .. 

If ' 1 f :: •: "I ) I ,{ t. • Article 11 ·General Provisions ., . · ~, ··, .. ·, .. 

~ 11':1 . ' , 'Nbtic1es to- tfie"Patties. Unless'otlierwise indicated in tli'i~
1
; i" ·' • ' 

Agreement, ·an written ·c~~muriication·s !se~t by the Parties 'may'be 'by U.S. mail or e- ' 
mail, and shall be addressed as follows: I ,; '.• I ' > I 

' I 

'to City: 'Lo~aine R. Fuqua · 
1 

•·• 

6 'II 

' ' > 

Contract Administrator-Towing Agreement 
, 1 • S~n F~an<tisco Mi.tnicip,..al. ,:r~nsR_ortation Agency 

qn~ &guth \(.an ~ess Avenu~. 3rd f l.oar 
San Francisco, ·cA 94103 

J. ,, ... i, I ' • - • ,, 

lorraine~fugua@sfmta.com 1-, \'l. 

To Gohtractor·: · John Wicker .~ t I 

CEO and P.reside11t , I '• .. • " _ 1 Sar, i rancis,cp -A~toR~.turn . \ . 
I ) 

2650 Bayshore Blvd. 
,. r tJ • ~t l' t 

Daly City, CA 94014 
jw~~1ke'r@authoret~rn.com 

, ~ I \ I 
r ~ 

' ! I I '. ' ~· . . ·, • I,~ 

'. I 

J 

:• 

,, 

, ~ 

.. ,., ' 

. , 
- ... . Any notice of defat 1t ·muJt ' tie senf by ~f)gistered mail. Ei!her P~rty may change 

• • « l t J l 

the address to which notice is to be sent by giving written notice thereof to 'the other 
Party. if email notification is used, the sender must specify a receipt notice. 
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11.2 ,. .. . -, ~Of11pJi,oc, with ~n:1,~rjc,ns wi.tti Di~a.J>ili~~''· Act. Contr:actor 
shall provide.. (he ~~ryices)n: ~ rn9rm~r JhaJ 199111plies, with th~. ftrnericans ,with Disabiliti.~s 
Act (ADA), including but ,not limited to. Jitle ll's program access requirements, and .all • 

, r t r -. , \, •• j. • - r, ~ • r"',.i1 ,, r • I , , • 

other 9pp,!icable f~d,~~!cstate 1find.l9:.9~I dis~pil,ity fight~JegisJatjgn. .. , . . .·, ,,. 

f 1 ~3· ' Payment Card' Industry' (PCI) Reqiiirements.:,C6ntractors1 i= , 
providing services and'ptodticts that'handle, transmit or:store cafdHblder data, are ·• , 
subject to•the following requirements? I I, I • • l. I• . II .IS ,I'.)' 

11.3.1 Applications shall b~ 'dJmp'li~nt with,the P~yfu€nt Application . 
Data Security Standard (PA-DSS) and validated by a P.ayni·ent Application Quarified 
S~cµrity As~,es.$or (P,A..QSA). A Contrac!qr ,\tVD9~~. applicatior;t has ac;:hi.eyed PA-DSS 
c~r;tiflc~tJqn rnust t~en b~ !i~~ed op the PCI.CpLfflCils li.~t of.RA-DSS ~pproved anq 1 

validated p~yrnent.~pp!ip~tipns. . . , , . f, ,., : H , ., 

11.3.2 , . ...,·/Gateway provi0ers sliall have appropriate P-aymerit•Card '·. 
Industry Data· Security 'Standards (PGl'DSS) certification as .... serviee1provi0ers · ) l ,· 

(https://WwW:'pcisecuritystandards,.org/index.shtm·1):>"Compliance With the PCI DSS sliall 
be achieved throl:lgh a ttiitd party audit process. The· Contractor 'shalli"comply wittf Visa 
Cardholder IF1formation Security Pregram (CISP)iai:ld MasterCard Site Data Protectidh 
(SOP) programs. . ( ···:... ,. I r - I • _, ' - • /., 

,- I I J-, • J "I I "I• I l , -
1 + : , 1 "\ - I f • • .,. I • • / 'ii ; • , • \ 

11.3,3 For any Contractor that processes PIN Debit Cards, 
I I ' • 'ii ~ ', J ., }r 4, ~ r'"• it• (" • '•• I.,. sl. r1 \ 

payme.nt c?rp :~~vi~e~ suppliect_ ~Y 9ontractor sr~II ~e valid~ted -~~~i~s! ',t9?. P9! ... ! 
Coun~tl PIN Tr~~s~?tt~1n Se~~nty_ (PT~~ P,rogra~. . , ., ·T , : · • it :· • : , , , J 

. 11.3.4, . For it~ms 11.3.1 to 11.3.a above, ,Contractqr shall~provide a 
letter from their qualified s~curity assessor.(QSA) affirming,th.eir Gor:npliarice. ar.1d .... 1 ••• 

current PCI or PTS complianee certificate. · , , . 

,:: , t1.3,.5 i j ,Contractor .$hall beTesponsjble for furnishing the SFMTA 
with an updated RCl.comgli.anc~1Gertificate 30 calem:tar,days··prior to its expiration. · ,,. 

• ,..j" .. f -I • I • - •' - 1"" 

11 :3.6 · Bank Accounts'.· Collections ttiat represent funds belonging 
to the CitY and County OT Sar( Fra'ncisco shall be deposited' withouftletour to a thitc:I 
party's barik accou·nt/ i nt6 a City ~nd ·CoLinty of Sah Frahcisc'6 bank accotmt ; r, . 
designated by the Office of-the treasurer ahd Tax Collector: . ' I '. ,"'l' . . ii( 'J 

f 
4 

I ' \ •• If .._ • 1 , • I ' ' I I • , I/~ ~ 1 ' _. ~I 

11.4 Sunshine Ordinance. Contractor acknowledges that this 
'I' 

Agreement and all records related to its formation, Contractor's performance of 
Services, and City's payment ate subje1ct to the 'California Public Records Act, · 
(California Goverhment Code §6250 et. seq\ aridtheLSan Francisco s Lhshine ' ., ' ·1 

Ordinance, (Sciiri Francisco ..A:dministtative Code 'Ch~pt~r 67)'; Such records·are ·subject -
to public inspection and copying 1:ihless exempt frdm '~isclosu're uhder federal, state br 
local law. ,I :-; c.: , • , .. ... . , 

. l 
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11.5 1' • M6dificat1on ·of this Agree-ment.1 
This A'greement may not be 

modified,'nor ~may compliance wftti 1any ~f 'its tertns oeiwai~e1i,11ex cept-~·s noted in·'~'T 
Section ·11.1, ,!'Notices to Parties," regarding change ih1perso·nneil orpTace, and except 
by written instrument executed and appro'ved''as required· una\ r:oity law1and unaer ttie ' I 

policy of th.e SFM"fA Bo_ard <;>f. Dire,ctors, Gontrr~p!or s~~JI cgop~r~t~ .with the SF:MTA to 
submit to the CCO an¥!al]lendment, 1modificatign,,.l?upplement, q_r ch_arige order.tha, t . -. 
would result in a cumulative increase of the original amount of this Agr~.e.ment by ,more 

th~_n,}0% (Cf¥,1R _Cont! act Modi~~~tipr, ForfT!).1 _ .z. . ,, , . ., t • 

!,~1-1.6 , Dispute .Resol~tion ,PrQ.cedure. ' _ ,· l : 1 • i 

·,)::::t· . • 11.6.1' •' . Negotiation; Alternative Oispute R~s'olutidn~1The·Parties 
will attempt in ~iood faitH to·resolve1 any d1sptite' or controversy arising out of or'relating 
to the performance of services under this Agreement. If tf,ei -Parties ark · Liilaole to ' 1 

• ' 

resolv~ the djsP,1.,1t~. then, pursuant to ·~ijn Fr&nci~GO ,AdrujrJi~trative Qode-Section 
21.35, Contr~c.tof may supmit to ttJe e ontra.ct Administr:ator a written r.equest -for,, 
ac;!rnillistr~ti~e ,review, ~nd docufT}entatJon of .toe C~ntr~ctor's claim(~). · UP,.on ,such , . 
request, th~ ~onJr&Gting officer ~t,all prornp! ly,i~su~ an administrative gecision jn 
writing, statir:ig the r~asons fqr the flC! i~r:1 taken and. i_nforming the C9ntr,i;lctor of i~s rigt,t 
to judicial review. If agreed by both Parties in writing, disputes may be re.~olved·PY a . : , 
mutually agreed-upon alternative dispute resolution .process. If the parties do not 

·, C , • . 1 \ . ..,r. i ..:: • ; I\. • r l ' ' .... ~ ~ 

mutually agree to an alternative dispute resolution process .or such efforts do not 
resolve the dispute,=then eittier Party m1ay pursue·a~y'rehiedy availab1~' und~r 
California law. The status of any dispute or controversy riotwithsta'nding: Contractor 
shall proceed diligently with the performance of its obligations under this Agreement in 
accordance w itli the Agreement and the written directions of the Clty. Neither Party will 
be entitled to legal fees or costs for matters resolved ,under this section. 

1 
\ 11.6.2 , Government Gode Claim Requirement. No ,suit for money 

or damages'may be b-rought.against-the City until~a written claim therefor.has been 
pre.seoted to and (ejected by the City in confolJTliW with the provisions of San Francisco 

, • • • , 1 1 • 

Adn:,ini,strfitive .~pee Qhapter to.and California Gq'(~r:1Jme.r:1t C9de Sectior.i ,900, et .s~q. 
Nothing set f9rth ii:, this Agr~e~ent st,all op~~~t~ to-toll, waive .~_r::.excu~e Con~ractor'~ 
compliance with the Californi~ ~ove:rnmer;it Code Claim requirem,epts s~t forth_ \n San 
Francisco Administrative Code Chapter 1 O and California Government Code Section 
900, et seq. ·, ' · ' · l;. • • ' • ' ' .. ~ , '. • 

: • -~ .,J • l · , .. 
11.7 . Agreement Made in California;.Venue. The formation, 

.J I 1 • t . 1 I • f I j ' ,lt • • 

interpretatio~ ar.id performance of th.is Agreemer)t sh~II be g~v~rnErd. by,.the laws of the 
State 9f Calif ornia. Ve'ly~ for al,l litip c\l~,ion r~l,ativ~ ,,o the f9r111ation, ir;iterPriEr,t~tiol'.l .and 
perforr:nanc~ of ~.his )\greem't . ..nt,,shall ~e in San .Frqnci.~9p . .. , 

11.8 Construction. All paragraph captions are for reference only and 
shall not be considered in co,:istruing this Agreement. 
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11.9 Entire Agreement. This _G9ntract sets forth the entire Agreement 
between the parties, and supersedes all other oral or written provisions. This Agreement 

,t • ~ • , • \ -- ·~ • , • ,.. "\ ' ' • _, 

may be modified·only as provided in Section ... 11 .'5, "Modification of this Agreement." 

1~.10 Compiiance with Laws. Contractor sha'1i keep itself fully informed 
of the City's Charter, codes, ordin~nc€s ' and duly adopted 'hites arid regul~tib'ns of the 
City and of all· state: and fecteral laws '/tt any m'anner affecting the· pe!iformanqel of this . 
Agreeni~nt, ~rid must 'af all times comply with such local' cbdes, ordina.ndes/ and . 
regulations a

1
rid a'II applicabl~ laws ai they may be Jmehded from time to' fim'e. 

• ' ' I t.. I • 4 ' • .I.. ~ J ~ I. r.4(. 
1 'l_.:I ~ ,y: , Sever~bility, .~h_ould th~ ~p>plication of any provi~jon1of,.thjs . 

Agreement to arw p~rtiGular facts 9~.<;:irc;:umstances b~.found b;y a co.1:1rt~of qo,mpet~nt 
jurisdicti9,n-to -be. inv~lid or uner;iforce,cjible, ~hen (9) the va!idity. of oth~r:·provisions of this 
Ag.~een;ient ~h.all rot be affec,ed or impaired th~reby, ~nd (b) .such ,prpvi~ior:t ,S.h?U be. 
enforced to the maximum e~xtent po&~ible S.!i) as to ef('.ect tt,e intent of t~e P-~.r;ti,es. anq . 
shall be reformed without further action by the parties to the extent nf}cessary Jo make 
such provision valid

1 

and ,epfor9eable. ., . ~: 
. . \ . 

1~-12 . Coop,ratb.,., Dra(ting;- Th,i,§ Agre~r:n~rit has been dra,fted t_hrough a ., 
coopera~ve ,effort. of City and Con\ractor, ang bqth partie~.haxe had ~n opportunity to 
have t~e Am:eemer;,t reviewed, and;:r~vised by legal .c,ou.n~eJ. No Party shall.1be ,. 
consipered th~.drafter:of this-~gre~l1]~nt, anq no.pr~sumpti9n or rule ttiat an ambigµity 
shall b,e consJrued.against the Rarey drafting _the, cla,~se s.h~II apply to the il'lt~rgretation 
or enforcem~~nt of ttais.Agreement. , "· , • , , ,·. , ... 

1°1 .13 ' ' o·rder of Precede rice. Contractor agrees 16 ··perform the services · 
describeid below in ·accordance witti the terms and· conditions of this ~g·reement, 
implementing task orders, the RFP., and Cdritractor's-propbsal datet:1 [Date·of Proposal]. 
The RFP and Contractor's proposal are incorporated by reference as though fully set 
forth herein. Should there be a conflict of terms or conditions, this Agreement and any 
implementing task orders shall control over the RFP and the Contractor's proposal. 

Article 12 MacBride Principles And Signature 

12.1 MacBride Principles -Northern Ireland. The provisions of San 
Francisco Administrative Code §12F are incorporated herein by this reference and 
made part of this Agreement. By signing this Agreement, Contractor confirms that 
Contractor has read and understood that the City urges companies doing business in 
Northern Ireland to resolve employment inequities and to abide by the MacBride 
Principles, and urges San Francisco companies to do business with corporations that 
abide by the MacBride Principles. 

,• 
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Article 131 . ~ ' 

r , • I , r 

'}~r:ticle ·13 Large Vehi~Je 'Driver Safety Training Requirements 
:_); l , , ... l'll f ' I ) ;.._ 

, . _1_3.1 . . C,orit~act~r. agrees.that before any~{ its enipl~Yet7s and ; i 
subcpntractor,s drive l~rge V!3.hicles, within the City . n9 Gounty of San Ffancisco, those 

- , 1 ., ! _ 1 " , • ,r . . . . 
employe.es and subcon.t~actors s~all successfully complete either (.a) the SFtylTA's 

, I , . C , 1 1 • ._ . . 

Large VehicJer ~rp~n 9Hvi~~· Safety trai.~ing progr~m or~~) a
1 
traini~g prog~~'!1.~h~~ 

meets the SF~T~'s .~pproved st~nd~,rds for l~r~e vehicle urba_n,;drivin~ safety. The 
SFMTA's approved standards for large vehicle urban driving safety'is availabla for 
download ~twww.SFMTA.com/largevehicletrainingstar:idarcfs. This requirement does 
not apply tcfafivers providing delivery services wno are' not ·employees dr ' r, 

subcontractors oMHe Corifractor. For pu~poses of this section, "large vehicle" ·me~ns 
any single•vehicle or combinati'on of venicle 'and traile·r with an ·unladen ·weight of 10,000-
pounds or riio're, dr a vari designed to-carry 1'0 or more people. 

! i • ' ";. J .. j - .,. t ~ ( .• • i • - ·~ 

13.2. By entering into this Agreement, Contractor agr,ee~ th~t in t~e ev~nt 
' .. 

the Contractor fails to comply with the Large Vehicle Driver Safety Training 
Requirements, the Cify'will suffer actual ·damages that wilN:,e· impractical or extremely 
difficult·to 'deteririine; further, Contractor agrees that'the sum of up to Orie-Thousand 
Dollars ($1,000) per employee or subcontractor who-is permitted to drive a large vehicle 

· in violation of these requirements is not' a penalty, but is a reasorlable estimate of tile , 
loss that Oity will ihcur l:iased oh the Contractor's failure to comply'with this requirement: 
established in light of the circumstances existing at the ·time this Contract' was awarded. · 
City rnay dedl:J_ct a sym r;eP.reser,1ting the 1.iquidated,C:iamages from any money.due to 
Contractqr. Such ~eductions. sh~II 11ot, be consi.d~red ~ p~ni3lty, but rather agreed 
monetary darnages sustained by City because of Cqntractpr's failyre to co111P.ly. 1 ,1 

.. ' 

,. '· ... 

,J 

I l..,f 
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... 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
first mentioned abo~e. 
CITY CONTRACTOR 

San Francisco Municipal 
Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: ~ 
Mariam M. Mori y 
Deputy City Attorney 

AUTHORIZED BY: 

MUNICIPAL TRANSPORTATION 
AGENCY BOARD OF DIRECTORS 

Resolution No: 1'1-- OM: 
Adopted: ·tJl{.J/{~ 
Attest: ~-~ -~-------

Robe rt a Boomer, Secretary 
Board of Supervisors 
Resolution No: 't'l-u, 

Appendices 
A: Statement of Services 
8: Calculation of Charges 

TEGSCO, dba San Francisco AutoReturn 

John Wicker 
President and CEO 

Acknowledgement of Large Vehicle Driver 
Safety Training Requirements: 

By signing this Agreement, Contractor 
acknowledges that it has read and 
understands Article 13: Large Vehicle Driver 
Safety Training Requirements. 

City vendor number: 66307 

\I\ 'fr\\ l /r) I i ' 

"'-' .... ! ' \ < r " 
f ~) .,. .;,.. : • 1.J r I 

f 1, . ). 
,., ( '>' ) i) 

C: Schedule of Liquidated Damages 
D: 2650 Bayshore License Agreement 
E: Performance Bond Template 
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I. DEFINITIONS 

Administrative Hold A hold placed on a vehicle impounded by SFPD whereby vehicle may 
be released only upon written authorization by the SFPD’s Traffic 
Administration Unit.  Examples include suspended license, false tags, 
and expired registration.  

Auction or Lien Sale Sale held every other week (or less frequently as approved by the 
SFMTA) at which members of the public, licensed dismantlers, and 
licensed dealers purchase vehicles that have gone through the Lien 
process.  There are three types of Auctions: Public, Dismantler and 
Title. 

Agreement or 
Contract 

The Agreement between the City and County of San Francisco, and 
TEGSCO, LLC dba San Francisco AutoReturn, SFMTA-CCO 
No.2014-48, including all attached appendices, and all applicable City 
Ordinances and Mandatory City Requirements that are specifically 
incorporated into the Agreement by reference as provided herein or in 
the Contract document. 

Central Dispatch 
Facility or Central 
Dispatch 

The location from which the Contractor’s staff assigns tow requests to 
Tow Truck Operators. 

Citation A notice of violation, of the San Francisco Transportation Code or 
other applicable law, issued to a person or a vehicle by a Parking 
Control Officer employed by SFMTA Enforcement or a police officer 
employed by SFPD. 

Citation Management 
System 

SFMTA's citation processing management system (eTIMS) or any 
successor system(s) used by SFMTA for tracking tow requests and 
Citations. 

City The City and County of San Francisco, a municipal corporation, acting 
by and through its Municipal Transportation Agency (SFMTA). 

Close Family Member Spouse, domestic partner, parent or child of the party referenced. 

Commute Tows Tows that are performed from commuter lanes to remove illegally-
parked vehicles from traffic lanes during Peak Tow Hours. 

Complaint Any issue with service provided by the Contractor within the services 
of this Agreement that is communicated to the Contractor or the City 
by a Customer and which is not a Claim. This does not include issues 
reported to the Contractor by Customers that the Contractor is able to 
resolve to the satisfaction of the Customer through internal issue 
resolution procedures. 

Contractor TEGSCO, LLC., dba San Francisco AutoReturn, 2650 Bayshore Blvd, 
Daly City, CA, 94015 

Contract 
Administrator 

Designated SFMTA employee charged with oversight of the provisions 
of the Agreement. 
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Contract Monitor Designated SFMTA employee charged with oversight of the 
Contractor’s operations under the terms of the Agreement. 

Customer A person whose vehicle has been towed or a person who requests 
assistance that the Contractor is obligated to provide under the terms 
of the Agreement.  

Customer Service 
Center (CSC) 

Portion of the Primary Storage Facility where Contractor’s staff serves 
Customers seeking to retrieve their vehicles or obtain other assistance 
that is covered under the Agreement. 

Department of Public 
Health of San 
Francisco (DPH) 

City agency authorized to request tows for the purpose of abating a 
nuisance. 

Deficiency Claim A Claim filed against a registered vehicle owner equal to towing and 
storage charges, less any amount received from the sale of the 
vehicle, and which is subject to all rights and limitations set forth in 
California Civil Code § 3068.2 or any successor statute that creates, 
defines and limits City’s right to such claim. 

Delinquent Citation A Citation that was unpaid past the original due date for payment, 
upon which penalties for overdue payment have accrued, and which is 
not scheduled for administrative review or hearing by SFMTA. 

Dropped Tow A vehicle, for which a tow is initiated, then left with the vehicle owner 
or operator, at the location at which the tow was initiated, upon the 
request of a Parking Control Officer or police officer. 

Effective Date The date upon which the City’s Controller certifies the availability of 
funds for this Agreement as provided in Section 3.1. of the Master 
Agreement. 

Electronic Form A computerized form created by the TVMS system that enables the 
User to input information for processing, and, if applicable, results in a 
printable Adobe .PDF or equivalent document. 

Enforcement Division of the SFMTA that cites the public for parking and transit 
violations, and assists the SFPD in traffic control. 

Expedited Tow A tow request initiated by the Tow Desk or the SFPD that is necessary 
to ensure the safety of the PCO, police officer or public, or to eliminate 
an immediate hazard.  

Gross Vehicle Weight 
Rating (GVWR) 

The weight of a towed vehicle. 

Type Gross vehicle weight rating 

Light Duty 0-10,000 lb.  GVWR 

Medium Duty 10,001 to 26,000 lb. GVWR 

Heavy Duty 26,001 lb. and over GVWR 
 

Heavy Duty Tow Vehicle towed that weights more than 26,000 lbs. 

Interactive Voice 
Response (IVR) 
System 

A telephone system that enables the Customer to access towing data 
in order to determine if their vehicle has been towed, and if so how to 
retrieve the vehicle. 
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Investigative Hold A Police Hold imposed on an evidentiary vehicle for the purpose of 
criminal investigation, whereby vehicle may be released only upon 
electronic release within the TVMS or written authorization by the 
SFPD’s Traffic Administration Unit.  Examples include arrests, No ID 
and investigation of crime. 

Lien 1 Vehicle A low-value vehicle, including a vehicle valued at five hundred dollars 
($500) or less, in accordance with Vehicle Code § 22670 (requiring 
valuation of any vehicle towed by a public agency) and § 22851.2 
(regarding vehicles valued at an amount not exceeding five hundred 
dollars ($500) and not towed for being abandoned) or a vehicle valued 
at five hundred dollars ($500) or less pursuant to § 22851.3 (regarding 
vehicles towed for being abandoned) and §§ 22851.6 - 22851.10 
(regarding disposal procedures for low-value vehicles).  If California 
law is amended subsequent to the Effective Date of this Agreement to 
change the dollar amounts that trigger requirements for low-value 
vehicles, this Agreement shall incorporate such amendments by 
reference as though fully set forth herein for the purpose of defining 
dollar-value thresholds and legally required procedures for handling 
and disposal of low-value vehicles. 

Lien 2 Vehicle A medium-value vehicle valued at more than five hundred dollars 
($500) and up to and including four thousand dollars ($4,000) in 
accordance with Vehicle Code § 22670 (requiring valuation of any 
vehicle towed by a public agency), or over five hundred dollars ($500) 
and up to and including four thousand dollars ($4,000) for the purpose 
of Vehicle Code § 22851.3 (regarding vehicles towed for being 
abandoned), and California Civil Code §§ 3067-3075 (setting forth 
legally required procedures for Lien Sales of towed vehicles).  If 
California law is amended subsequent to the Effective Date of this 
Agreement to change the dollar amounts which trigger requirements 
for medium-value vehicles, this Agreement shall incorporate such 
amendments by reference as though fully set forth herein for the 
purpose of defining dollar-value thresholds and legally required 
procedures for handling and disposal of medium-value vehicles. 

Lien 3 Vehicle A high-value vehicle valued at more than four thousand dollars 
($4,000), in accordance with Vehicle Code § 22670, requiring 
valuation of any vehicle towed by a public agency, and California Civil 
Code Sections 3067-3075, setting forth required procedures for Lien 
Sales of vehicles. If California Law amended subsequent to the 
Effective Date to change the dollar amounts which trigger 
requirements for high-value vehicles, this Agreement shall incorporate 
such amendments by reference as though fully set forth herein for the 
purpose of defining dollar-value thresholds and legally required 
procedures for handling and disposal of high-value vehicles. 

Lien Category The classification of a vehicle as a Lien 1, Lien 2 or Lien 3 Vehicle in 
accordance with its appraised value. 
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Lien Sales The process of selling vehicles, in accordance with the Vehicle Code 
or other applicable law, that are not retrieved by their owners. 

Light Duty Tow Vehicle that weighs up to 10,000 lbs. 

Long-Term Storage 
Facility (LSF) 

 Facility used by Contractor to store vehicles that were not claimed 
while stored at the Primary Storage Facility, and to conduct Lien Sales.  

Medium Duty Tow Vehicle that weighs between 10,001 and 26,000 lbs. 

Monetary Claim 
(Claim) 

A request for compensation for personal injury, loss from or damage to 
towed vehicle and/or personal property,  

No ID Vehicles are towed because there is no visible Vehicle Identification 
Number. Subject to examination by the SFPD. 

Non-Peak Tow Hours Monday through Friday 7:00 p.m. to 7:00 a.m. and 9:00 a.m. to 4:00 
p.m., Saturday, Sunday, and City holidays.  

Notice to Proceed Letter from the SFMTA to the Contractor indicating the Effective Date 
of the Agreement. 

Parking Control 
Officer (PCO) 

Enforcement employee that cites for parking and transit violations and 
assists in mitigating traffic conditions. 

Peak Service Hours Monday through Friday, 7:00 a.m. to 8:00 p.m., excluding City 
holidays. 

Peak Tow Hours Commute hours, when traffic is likely to be heavy:  Monday – Friday 
(excluding City holidays):  7 a.m. to 9 a.m. and 4 p.m. to 7 p.m. 

Personal Property 
Release 

A document issued by the Contractor that allows a Customer to 
retrieve personal belongings from a towed vehicle under supervision of 
Contractor personnel. 

Police Hold A hold, either an Administrative Hold or an Investigative Hold, placed 
on a vehicle by the SFPD in writing which requires a vehicle to be 
processed in accordance with the Police Hold procedures specified in 
this Agreement. 

Primary Storage 
Facility (PSF) 

Facility where towed vehicles are deposited immediately after tow and 
stored until they are either claimed by the Customer or transferred to 
the Long-Term Storage Facility. 
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Records The documents Contractor is required to create and maintain under 
this Agreement, including but not limited to: (1) complete and accurate 
books, accounts and documentation of financial transactions relating 
to all items of income received and expenses incurred in the 
performance of this Agreement; (2) documentation of all vehicles 
towed; (3) documentation of all vehicles stored; (4) documentation of 
all Claims; (5) all monthly management reports and other reports 
Contractor is required to submit to City; (6) charts and diagrams of any 
property licensed to Contractor by City to fulfill the obligations of this 
Agreement; (7) other documents or reports as City may require 
Contractor to produce in the course of performing work under the 
Agreement; and (8) the Records described in Section 13 of this 
Appendix A. 

San Francisco 
Recreation and Parks 
Department (RPD) 

City department that manages the City’s parks and recreational 
facilities. 

San Francisco 
Municipal 
Transportation 
Agency (SFMTA) 

The agency of the City with jurisdiction over all surface transportation 
in San Francisco. 

San Francisco Police 
Department (SFPD) 

San Francisco’s law enforcement agency that is authorized to request 
vehicle tows. 

Services The work performed by Contractor under this Agreement as 
specifically described in the “Statement of Services” attached as 
Appendix A, including all Services, labor, supervision, materials, 
equipment, actions and other requirements to be performed and 
furnished by Contractor under this Agreement. 

Special Event Tows Tows of vehicles parked in violation of temporary parking restrictions 
authorized by Veh. Code section 22651(m) and SF Transportation 
Code Section 3.4(c). 

Sweeps Special tows that are arranged in advance by an authorized City 
agency and require several tow trucks to be assigned to the detail. 

Tow Desk The location of SFMTA Enforcement staff that receives tow requests 
from the Enforcement Division and the SFPD. 

Tow Equipment Tow vehicles and all computer systems, communications devices, 
hand tools, electric tools and towing hardware, whether or not 
expressly listed in this Agreement that are necessary to perform 
towing Services to the standards of the towing industry and as set 
forth in this Agreement. 

Tow Firm Organization hired by the Contractor to provide tow trucks to tow 
vehicles as designated by an authorized agency. 

Tow Firm Fee Fee paid by the Contractor to Tow Firms for each vehicle towed.  
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Tow Inventory Slip Form used to document towed vehicle information, including physical 
condition and towing authority. 

Tow Truck Operator 
(TTO) 

Drivers for Tow Firms. 

Towed Vehicle 
Management System 
(TVMS) 

Software system that supports the Contractor’s dispatching, inventory, 
audit and customer service responsibilities for the term of the 
Agreement. 

User Person accessing the Towed Vehicle Management System. 

UTID SFPD vehicle classification that means that after examination of the 
vehicle no means of identification (e.g. VIN) could be found. 

Vehicle Identification 
Number (VIN) 

The distinguishing 17-digit number or other mark used for the purpose 
of uniquely identifying a vehicle or vehicle part, as further defined in 
Vehicle Code § 671. 
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II. SERVICE REQUIREMENTS 

A. City Agencies Authorized to Request Tows 

Currently, the City agencies designated to authorize tows from City streets, 
public property and private property are SFMTA, SFPD, DPH and RPD.  The 
SFMTA, however, reserves the right to add additional City agencies to those 
authorized.  All towing requests (except for Commute Tows, Special Event Tows 
and Regional Sweeps that are requested in the field) will be called in to the Tow 
Desk from designated City staff and forwarded to Central Dispatch for 
processing. 

B. Adherence to Applicable State and Local Laws 

Notwithstanding any other provision of this Statement of Services, Contractor 
shall comply with all applicable local, state, and federal laws and regulations 
relevant to the performance of its duties under this Agreement, including but not 
limited to those governing the removal, storage, release, and Lien Sale of 
vehicles.  Contractor must ensure that its employees and subcontractors are 
informed of the requirements of all such laws, in their current form and as they 
may be amended during the term of the Towing Agreement. 

C. Hours of Service 

The Contractor shall operate and respond to all tow requests, and process 
intakes and releases of towed vehicles twenty-four (24) hours per day, 365 days 
per year in accordance with the standards specified in this Agreement. 

D. Customer Payment of Fee 

The Contractor shall adhere to all requirements regarding payment processing as 
directed by the SFMTA and the City Treasurer’s Office.  See Section VII of this 
Appendix A for details. 

E. Adequate Staffing 

1. The Contractor must provide staffing that is adequate to meet all service and 
performance requirements.   

2. The Contractor shall seek the SFMTA’s prior written approval before making 
any changes or substitutions to executive management or facilities 
management personnel.  The SFMTA may request a change or reject any 
substitution.  The Contractor must notify the SFMTA of any terminations or 
resignations by executive management or facilities management within five 
days of the occurrence. 

3. If the SFMTA at any time reasonably determines that the Contractor is 
employing an insufficient number of employees, the Contractor shall hire such 
additional employees as the SFMTA determines is reasonably necessary to 
render the Services required under the Agreement. 

F. Customer Service  

1. General Requirements 
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a. The Contractor shall interact with Customers for the purpose of retrieving 
towed vehicles in person, by phone using an interactive telephone system, 
live operators and via website or other methods mutually agreed upon by 
SFMTA and Contractor.   

b. Contractor’s personnel answering such phones shall be courteous, 
professional and provide complete information regarding the location of 
the vehicle, the method of securing its release, directions to the location 
from which to effect its release, documentation required, charges to be 
assessed (including required payment of parking Citations if five or more 
are delinquent) and terms of payment. 

c. The Contractor shall also provide Customers with accurate and timely 
information regarding their rights with respect to the towed vehicle under 
this Agreement and all applicable federal, state and local laws and 
regulations.   

d. All materials created by Contractor that are intended for use by 
Customers, whether in written, electronic or audio format, shall be made 
available in Spanish, spoken Cantonese and written Chinese.  The 
Contractor shall also make best efforts to provide bilingual staff to assist 
Customers in Spanish and Cantonese, as well as Mandarin, Russian and 
Vietnamese. 

2. Employee Training 

a. The Contractor shall, for new employees, schedule 16 hours of 
professional job training specializing in customer service that must be 
approved in advance of the training by the SFMTA. Training must take 
place within the first year after the date specified in the Notice to 
Proceed, and must include all employees that have direct interaction with 
the public, including Tow Truck Operators.  The Contractor shall require 
each employee to obtain a certificate of completion of this training, and 
shall submit the certificates to the SFMTA within 30 days of the first 
anniversary of the Notice to Proceed.      

b. The Contractor shall require all employees described above to take a 
minimum of four hours of SFMTA approved outside professional customer 
service “refresher” training annually for the remainder of the Contract term.  
The Contractor shall require certificates of completion for this training, and 
shall submit annually them to the SFMTA within 30 days of each 
subsequent anniversary of the date specified in the Notice to 
Proceed. 

c.  All training costs are the responsibility of the Contractor. 

3. Electronic Customer Queue Management 

The Contractor shall provide, subject to approval of the SFMTA, a “Take a 
Number” or other similar queueing system with an electronic message board 
and audio announcement to be used in the lobby during peak periods of 
activity to avoid extensive waiting in line by Customers and to communicate 
procedures and documentation that might be required once called to the 
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window.  The queueing system shall be in place as of the date specified in 
the Notice to Proceed  

 

4. Customer Calls 

a. Telephone Operators  

i. The Contractor shall provide a dedicated phone line and ensure that 
live telephone operators are available at all times, 24 hours a day, 
seven days a week, to respond to calls from the public about towed 
vehicles.   

ii. All calls shall be answered within 30 seconds and without a busy 
signal. Contractor’s telephone system shall be set up to automatically 
roll to the next available operator when calls come in.  

iii. The Contractor shall ensure that within each calendar month at least 
95% of Customers reach a live operator within three minutes of 
request; and that 98% of Customers reach an operator within five 
minutes of request, within a calendar month. 

b. Interactive Voice Response (IVR) System 

i. The Contractor shall establish and maintain one customer service 
phone line with an IVR that the public may call for information 
regarding towed vehicles date specified in the Notice to Proceed.  
This phone line shall be independent of the phone line used for 
requests for Dispatch Tows.   

ii. The computerized IVR and call distribution system to live operators 
must have sufficient lines, instruments, hardware, software, and 
overflow safeguards to meet the service requirements of this 
Agreement. 

iii. The Contractor’s IVR shall have a menu selection that offers basic 
information to the public in English, Spanish, Cantonese (within 90 
days of the date specified in the Notice to Proceed) and any additional 
languages that may, in the future, be required by City regulations. The 
IVR shall also have the ability to queue calls after the caller requests a 
live operator and have an alarm system to alert office staff if a call has 
been on hold for more than the approved time.  The Contractor shall 
periodically check functionality and resolve performance issues with 
the IVR. 

iv. The Contractor shall, within 90 days of the date specified in the Notice 
to Proceed, create a computerized, voice prompted Customer service 
survey available as an option to all Customers.  The Contractor shall 
ensure that Customers who participate in the survey remain 
anonymous.  Following the interaction between Customers and the 
Customer Service Center, Customers will be asked to rate the 
following: 

 Was the agent polite, thorough and knowledgeable 
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 Was the Customer’s question answered 

 Was the Customer given clear instructions on how to retrieve a 
vehicle 

 Was the Customer given appropriate information, including how 
to dispute a Citation at the SFMTA Review Center 

 Was the Customer’s call answered in a reasonable amount of 
time 

v. The Contractor shall develop a script for approval by the SFMTA. 

c. Call Volume Reporting 

The Contractor shall provide a monthly summary report with the following 
elements: 

i. The total number of calls per hour,  

ii. Total number of calls each day, 

iii. The number of calls disconnected by the Customer requesting to 
speak with an agent before the call is answered. 

iv. Summary Chart showing the following: 

 < 3 minutes 3-5 minutes > than 5 minutes 

Number of calls    

Percentage of calls    

Average wait time    

Average call (talk) time    

 

v. Detailed call listing showing call status, wait time, and call duration. 

d. Audio Recordings 

i. The Contractor shall record all customer service calls, and indicate to 
the Customer that their call is being monitored for quality assurance. 

ii. The Contractor shall maintain such audio recordings for a minimum of 
120 days.   

iii. Upon the SFMTA's request, the Contractor shall provide SFMTA 
access to the audio recordings within 48 hours for the purpose of 
reviewing or copying the recordings. 

5. Window Staff 

a. During Peak Service Hours, the Contractor will have a sufficient number of 
trained staff at the Customer Service Center to open up to six windows to 
the public. Windows shall be opened as necessary to meet required 
service levels.  
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b. Wait time in the CSC lobby shall be no longer than ten minutes unless all 
six windows are open. 

c. All window staff shall also be available to answer calls from the public 
when not attending to a Customer in person.   

d. The Contractor shall submit a monthly report that shows window staffing 
patterns and average wait times. 

e. The Contractor shall ensure that all Customer transactions involving 
waivers/vouchers/adjustments are reviewed and validated by the 
customer service manager and documented in the Towed Vehicle 
Management System (TVMS). 

6. Other Required Customer Service Staffing 

a. The Contractor shall have available at least one customer service 
manager (or supervisor of sufficient authority and training) to handle 
Customer questions and unusual matters.  

b. The customer service manager shall be available in addition to required 
window and other management staff and shall not be included in the count 
of trained staff present at the CSC. 

c. The customer service manager (or supervisor of sufficient authority and 
training) shall be present during Peak Service Hours. 

7. Dissemination of Customer Information Requirements 

a. Facilities 

Documents containing the following information shall be printed in at least 
12-point font type and shall be posted by the Contractor at each storage 
Facility in a conspicuous location easily visible to the public. The signage, 
including languages required, wording, size of letters, and methods of 
display shall be approved by the SFMTA in advance of posting: 

i. The schedule of all City-approved towing, storage and additional 
charges as specified in this RFP. 

ii. An explanation of the conditions under which, and the procedure by 
which, a tow hearing may be requested from the SFMTA. 

iii. Notices informing the public of their Vehicle impound rights and 
obligations pursuant to California Vehicle Code Section 22852. 

iv. Procedure for filing a Claim for damages incurred to the vehicle or 
contents thereof as a result of the tow or storage of the vehicle. 

v. The name and address of the Contractor’s insurance broker handling 
the insurance coverage required by the Agreement. 

vi. Notice that a complete copy of the towing Agreement is available for 
review onsite, can be downloaded from the Contractor’s website, or 
may be obtained at a cost of $0.10 per page. 

vii. An explanation of the procedure by which all unclaimed vehicles are 
sold at Auction, including the location of such Auctions and 
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publications in which such Auctions are advertised and stating that all 
in attendance at such Auction shall have an equal opportunity to bid. 

b. Customer Invoices 

All Customer invoices shall have printed on them the following: 

 An itemized listing of all applicable fees, fines and other charges 

 All waivers and waiver amounts granted, if applicable 

 Instructions for requesting a tow hearing, including location of 
hearings. 

 Instructions to provide Customer feedback. 

8. Customer Service Website 

a. The Contractor shall create and maintain a website by the date specified 
in the Notice to Proceed that provides general information to the 
Customer as follows:  

i. The status and location of a specific towed vehicle 

ii. The total itemized cost of retrieving the Towed vehicle, including 
Citations and/or booting fees where applicable, upon integration with 
the City’s designated Citation Management System 

iii. Any holds that have been assigned to the vehicle, and 

iv. The allowable methods of payment to retrieve the vehicle. 

b. The Contractor’s website shall be available 24 hours a day, 365 days per 
year.  Internet site maintenance and down-time should be scheduled 
between the hours of 12:00 a.m. and 6:00 a.m., except as otherwise 
necessary.   

c. The Contractor shall periodically update the website as needed to 
incorporate upgrades that enhance the User experience as they become 
available.   

d. The website shall provide a customer service survey option, subject to 
SFMTA approval. 

9.  Commitments to City Support 

a. The Contractor shall provide a contact list for key management personnel 
responsible for supporting Services under this Agreement.   

b. Contractor shall provide a contact number for those situations requiring a 
response within 15 minutes of inquiry.  

10.  Customer Service Plan 

The Contractor shall create a Customer Service Plan as part of the 
Operations Manual within 90 days of the Notice to Proceed.  Details on 
plan requirements are in Section VI of this appendix. 
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G. Dispatching Requirements and Equipment Needs 

1. GPS Equipment   

a. The Contractor must require all Tow Firms used to provide Services under 
this Agreement be equipped with a functional global positioning tracking 
system (GPS) as of the date specified in the Notice to Proceed.  

b. The GPS device must allow the Contractor and designated SFMTA 
employees to accurately track the location of the tow vehicle operators.  

c. If the selected GPS device does not meet the SFMTA’s reasonable 
expectations based on the GPS standards set forth in the RFP, the City 
reserves the right to require an alternate device be used, including one 
that is affixed to the tow truck. 

2. GPS Software 

a. The Contractor shall acquire and maintain all necessary software licenses 
for this GPS tracking system. The Contractor shall provide to SFMTA, at 
the Contractor's sole cost, access to the GPS tracking system using an 
internet based interface or client-server application that can operate on the 
City’s WAN.   

b. The Contractor shall install and configure GPS software, provide training 
at their own cost to both staff and City for the use of the software, and 
support all activities related to the City’s use of the GPS tracking system.  

c. The Contractor shall record the arrival time of Tow Truck Operators to the 
requested tow location through the GPS system and shall compare the 
time recorded to the time the Tow Truck Operator records their arrival 
through the TVMS. The Contractor shall ensure that at least 95% of the 
GPS-recorded arrival locations and the Tow Vehicle Operator locations 
are identical. 

3. Equipment 

a. Tow Trucks 

i. The Contractor shall have tow trucks capable of handling light, medium 
and heavy-duty tows available to tow all vehicles ordered by a 
designated City agency to be removed from any public street or 
highway within the City.  

ii. Tow trucks shall be in good operating condition, equipped and 
prepared to provide expeditious movement of vehicles in all 
circumstances, including a) light, medium and heavy duty vehicles; b) 
towing with dollies or flatbeds; c) towing motorcycles; d) towing from 
off-road areas; e) towing in garages, both underground and multiple 
story; f) recovery Services; g) towing of vehicles involved in collisions; 
and h) towing of vehicles with anti-theft locking devices.   
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iii. All tow trucks used in the performance of the Agreement’s towing 
Services shall be well-maintained and clean on the interior and 
exterior.   

iv. The Contractor shall be in compliance with all California Vehicle Code 
requirements pertaining to the operation and maintenance of tow 
trucks and operation of its business, including all auxiliary equipment 
specified on the California Highway Patrol Form number 234 “Annual 
Tow Truck Inspection Report”.   

v. All Tow Truck Operators shall be fully trained on how to use the 
equipment, how to properly and safely, without damage to the vehicle, 
tow a vehicle and how to enter all types of vehicles when they are 
locked and access is needed in order to tow. 

 

b. Wireless Communication Devices for Tow Truck Operators 

i. As of the date specified in the Notice to Proceed, the Contractor 
shall provide a list of approved wireless communications devices (e.g. 
smart phones) to each Tow Truck Operator that shall be used as 
digital, hands-free communication between Contractor’s Central 
Dispatch and the operators.  

ii. The Contractor shall be responsible for all costs associated with all 
wireless communications devices that are issued to the City. 

iii. The TVMS and associated wireless communications equipment shall 
have the functionality to do the following: 

 Electronically send tow requests to the Tow Truck Operators. 

 Automatically select the tow vehicle operator assigned for the tow 
based on proximity and electronically route the request to the Tow 
Truck Operator. 

 Allow Tow Truck Operators to acknowledge receipt of the tow 
request and ETA, which in turn shall be electronically-transmitted 
through the TVMS so that both the SFMTA’s Tow Desk and 
Contractor’s Dispatch Center are informed that the Tow Truck 
Operator is in route to the tow. 

 Transmittal of arrival time:  The Tow Truck Operator shall have the 
ability to transmit their arrival at the scene of a tow through their 
wireless communication device. 

c. Land Lines 

In addition to transmitting tow requests, acknowledgement of receipt of 
request and ETA data between the Tow Desk and Central dispatch through 
the TVMS, the Contractor shall provide a dedicated telephone land line to be 
available for communication between Central Dispatch and the SFMTA Tow 
Desk. 
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d. Backup Communications Devices 

The Contractor shall provide the SFMTA with a minimum of two portable 
communications devices to be used as an emergency communications 
method or an alternative mutually agreed upon by the parties as of the date 
specified in the Notice to Proceed. 

 

H. Tow Types and Required Response Times 

1. Routine Towing Requests 

a. The Contractor shall dispatch Tow Truck Operators from its Central 
Dispatch Facility. The Contractor shall provide dispatch staff to receive 
tow requests 24 hours per day, 365 days per year, including holidays.  

b. During Peak Tow Hours, a dispatch supervisor must be on duty to direct 
staff and address any issues or escalations raised by the SFMTA that 
relate to a tow request.  

c. The Contractor shall respond to requests for Light and Medium Duty Tows 
with the appropriate equipment to the designated point of tow within 35 
minutes during Peak Tow Hours and within 25 minutes during Non-Peak 
Tow Hours, or no later than 10 minutes prior to the time designated for 
initiation of a pre-scheduled tow. The Contractor shall respond within the 
applicable time limit for at least 90% of the Light and Medium Duty Tows 
that are requested within a calendar month. Average response time shall 
be no greater than 22 minutes for each calendar month. 

d. The Contractor shall respond to Heavy Duty Tows with the appropriate 
equipment to the designated point of tow within 90 minutes. The 
Contractor shall respond within the applicable time limit for 90% of Heavy 
Duty Tow requests within SFMTA’s fiscal year. 

e. Contractor shall provide an updated estimated time of arrival to the Tow 
Desk five minutes before response time deadline for no fewer than 98% of 
late tows within one calendar month. 

f. At all times, the Contract must ensure that: 

i. Tow requests from SFMTA’s Tow Desk are answered within 30 
seconds or less for 95% of the requests for tows and within 90 
seconds for 98% of requests within a calendar month.   

ii. The Contractor’s Central Dispatch must assign a tow request to a Tow 
Firm within five minutes or directly to a Tow Truck Operator within 
ten minutes 98% of the time within one calendar month. This time 
is included with the maximum response time for Tow Truck Operators 
during Peak Tow Hours and Non-Peak Hours. 

g. The Contractor shall submit to the SFMTA a monthly report that shows 
response times for Tow Desk requests. 
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2. Expedited Tows 

Contractor shall prioritize Expedited Tow requests above all other tow 
requests so response time is minimized. 

3. Commute Tows, Special Event Tows and Regional Sweeps 

a. The Contractor shall participate in Commute Tows, Special Event Tows 
and Sweeps requested by SFMTA or SFPD as a part of its regular towing 
Services.   

b. The SFMTA will provide a schedule of Commute Tows, with times for Tow 
Truck Operators to arrive, locations, and number of trucks required at the 
time of the Notice to Proceed.  The SFMTA will communicate any 
modifications to the Commute Tow schedule to the Contractor at least 24 
hours in advance of the change. 

c. The City will notify the Contractor at least 48 hours in advance of the date 
of a Special Event or Sweep, and shall inform the Contractor of the 
number of tow trucks required, the location, and the time the Tow Truck 
Operators should arrive. The City will notify the Contractor of any 
Modifications to scheduled Special Events or Sweeps at least 24 hours in 
advance. 

d. The SFMTA will provide the Contractor with a schedule of annual Special 
Events, which may include parades, marathons and other events.  
Commercial or residential moves that require vehicles to be towed will be 
handled as Routine Tow requests unless SFMTA staff designates that the 
request rises to the level of an Expedited Tow. 

e. The SFMTA requests that the Contractor make every effort to assist, but 
will not hold the Contractor responsible for Special Event or Sweep tow 
requests that occur less than 48 hours before the Special Event or Sweep, 
or to modifications to Commute Tows, Special Events of Sweeps that are 
given with less than 24 hours’ notice. 

f. Tow Truck Operators may leave the location of any Commute Tow, 
Special Event Tow or Sweep if no PCO arrives after 15 minutes of the 
scheduled start time. 

4. City-Owned Vehicles 

a. At the request of the SFMTA or the SFPD, the Contractor shall remove at 
no cost to the agency any disabled vehicle owned by the agency or render 
road service, limited to starting stalled vehicles and changing flat tires.   

b. The Contractor shall respond to Peak Tow Hour requests for City-owned 
vehicles within 35 minutes, and shall respond within 25 minutes for Non-
Peak Tow Hour requests for City-owned vehicles.  

c. The Contractor must absorb the costs of this service, and is prohibited 
from passing the cost onto Tow firms or Tow Truck Operators. 
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5. Relocation Tows 

At the request of an authorized City agency, pursuant to Vehicle Code § 
22654(e) relating to authorization for moving a vehicle otherwise lawfully 
parked, the Contractor shall relocate vehicles as directed. 

6. Extended Delay in Tow Response 

The Contractor shall not, except in the case of unavoidable delay, exceed 120 
minutes for Light or Medium tow service types during Peak Tow Hours within 
the City. 

7. Tows Requested Outside the Boundaries of the City and  County 

For tows requested by the City outside the boundaries of the City and County 
of San Francisco, the Contractor will make its best effort to respond to the tow 
location within four hours, and shall respond within eight hours unless 
approved in writing by the SFMTA. 

8. Reporting Requirements 

a. The Contractor shall submit a monthly report to the SFMTA that 
summarizes the categories of tows as described in this section H, the 
number of tows in each category, and response times for each tow. 

b. The Contractor shall also track and report monthly the number of tows by 
violation category where applicable, using categories provided by the 
SFMTA. 

I. Vehicle Intake Procedures 

1. Towed Vehicle Data 

a. The Contractor shall ensure that a record of each dispatched tow request 
is created in the TVMS within five minutes of receiving the request.  

b. The record of the tow itself must be created in the TVMS within 15 
minutes of the vehicle’s arrival at the Primary Storage Facility.   

c. The Contractor must meet these timing requirements in 95% of all tows 
within any given month. 

2. Vehicle Identification Number (VIN) 

a. The Contractor shall visually inspect any vehicle for which a lien is 
requested to confirm and record the VIN of a towed vehicle, and include 
the VIN in its lien request to the DMV. The lien request must be filed 
between three to seven days of vehicle tow. Exceptions to the 
obligation to confirm and record the VIN include: 

i. Vehicles subject to SFPD Investigative Holds.   

ii. Vehicles identified as No ID vehicles that require SFPD inspection.   

iii. Other cases of extenuating circumstances as approved by the SFMTA. 
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b. Contractor shall notify the SFPD within 24 hours of becoming aware of 
any vehicle in its possession for which the license plate and the VIN do 
not match.   

3. Personal Property 

a. The Contractor shall not enter into any vehicle designated as an SFPD 
hold for retrieval and recording of any personal property without written 
authorization of the SFPD. 

b. During intake inspection, personal property in the vehicle of more than 
$250 that is visible from the exterior of the vehicle without opening any 
locked compartment shall be inventoried and as part of the inventory, the 
Contractor shall record whether or not the vehicle has a locked storage 
compartment.  

c. This information shall be recorded in the TVMS system and the vehicle 
inventory forms shall be kept on file or in electronic form.  The Contractor, 
SFMTA, DPH and SFPD shall endeavor to keep the vehicle locked to the 
maximum extent possible during the towing and storage process.   

d. The Contractor may remove and separately store personal property from 
the vehicle for security or other reasons, as necessary. 

4. Digital Photo Recording 

a. Tow Truck Operators shall photograph any damage observed on a vehicle 
to be towed prior to handling the vehicle. These photos shall be made 
available, within 8 hours, through the TVMS. 

b. The Contractor shall have cameras at both the Primary and Long Term 
Storage Facilities and shall take photos of all four sides of the exterior of 
each vehicle the first time that it is brought into any designated Facility.   

c. These images shall be stored electronically for one year and in a manner 
that allows prompt retrieval within one business day of an authorized 
City agency’s request.   

d. The SFMTA agrees that the requirements of this may be satisfied by 
extracting still images from continuous video footage. 

5. Procedures for Vehicles Impounded by the SFPD 

a. SFPD Investigative Holds 

i. The SFPD may designate any vehicle for which it has made a Tow 
Request as an Investigative Hold vehicle. Investigative Hold vehicles 
shall be stored in a segregated, secure area, located in designated 
areas of the Primary and Long-Term Storage facilities.  

ii. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written 
authorization from the SFPD.   

iii. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the Tow Request, the Contractor shall ensure 
that the towing and storage of the vehicle is conducted in accordance 
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with any standards for handling and preservation of evidence provided 
to Contractor by the SFPD.   

iv. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within 
one hour of SFPD's request.   

v. The Contractor shall submit a Police Department Procedures Plan to 
the City describing in detail how it will process Investigative Hold 
vehicles to meet service requirements specified in this Agreement. 

b. No ID Vehicles 

i. The Contractor shall impound all vehicles with no visible VIN under a 
“No ID” number and shall be designated as a vehicle subject to 
Investigative Hold and held for inspection by the SFPD Auto Detail 
regardless of which City agency initiated the Tow Request.   

ii. The Contractor shall include No ID vehicles in regular reports to the 
SFPD of Police Hold vehicles as specified in Section V of this 
Appendix A.   

iii. The Contractor shall keep No ID vehicles within the No ID area 
(excluding oversized vehicles); with the exception that Contractor shall 
move a No ID vehicle out of the No ID area within twenty-four (24) 
hours of receiving a request to do so by the SFPD.   

iv. If a VIN is found following inspection by the SFPD, the Contractor shall 
follow applicable Lien Sale provisions of the Vehicle Code for 
processing that vehicle.  Otherwise, Contractor shall designate the 
vehicle as an "Unable to Identify" or "UTID" vehicle and, after receipt of 
a written release by the SFPD (DMV Form 462, "Public agency 
Authorization of Disposal of Vehicle" or successor form), such UTID 
vehicle shall be disposed of as required by the Vehicle Code and in 
accordance with instructions on DMV Form 462 or successor form. 

v. The Contractor shall allow SFPD personnel with written authorization 
from the Chief of Police to remove parts from any No ID vehicle, 
except as prohibited in the SFPD approved Police Procedures Plan. 

c. Documentation Requirement for SFPD Released Vehicles 

i. The Contractor shall not release or allow parts to be removed from 
Police Hold vehicles without a release authorization from the SFPD.   

ii. The SFPD will provide the Contractor a standard form to be used for all 
release authorizations and a list of individuals authorized to provide 
vehicle and Personal Property Releases.  

iii. Any Electronic Forms shall be capable of being printed in an Adobe 
.PDF or equivalent format. 

iv. The Contractor shall inform the Customer that release of a vehicle 
subject to Police Hold may only be obtained by going to the SFPD 
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Traffic Administration Unit at 850 Bryant Street, Room 154, to request 
that the vehicle be released. 

d. Recovered Stolen Vehicles 

i. Recovered stolen vehicles may be released from any district police 
station with presentation of the appropriate SFPD release form or as 
otherwise specified by SFPD.   

ii. The Contractor shall cooperate with City in the coordination of 
electronic information between DMV and City, between City agencies, 
and between Contractor and City for the purpose of early identification 
of stolen vehicles and prompt notification of the owner.   

iii. Procedures for waivers and reimbursement of towing and storage fees 
for stolen vehicles are described in Section VII of this Appendix A. 

e. Reporting of Police Investigative Holds 

i. The Contractor shall submit to the SFPD a weekly report listing all 
Investigative Hold vehicles that are currently being stored by the 
Contractor in accordance with the requirements of Section V of this 
Appendix A, delivered to the person designated by the SFPD as the 
inspector in charge of auto Investigative Holds.   

ii. The Contractor shall issue reports to SFPD personnel designated by 
the Chief of Police in writing, the Director of SFMTA or her or his 
designee, and the SFMTA Contract Monitor upon occurrence of the 
following events: 

 A "350 vehicle warning" notice on each day that the number of 
Investigative Hold vehicles stored by Contractor exceeds 350 
vehicles; and  

 An inventory report of Investigative Hold vehicles on each day that 
the number of Investigative Hold vehicles stored by Contractor 
exceeds 375 vehicles. 

f. Police Administrative Hold Procedures 

i. Designation 

The SFPD may designate a vehicle as an Administrative Hold vehicle.  
The Contractor shall identify and track Administrative Holds as either 
"STOP" holds or "Traffic Administration" holds.  Vehicles subject to 
Administrative Hold by the SFPD or the SFMTA shall not be processed 
or otherwise treated as Investigative Hold vehicles.   

ii. Release Restrictions 

 The Contractor shall not release SFPD Administrative Hold vehicles 
that are impounded in accordance with the provisions of the Vehicle 
Code, including Administrative Holds resulting from the SFPD's STOP 
Program, until receipt of a written authorization for the release by the 
SFPD.   
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 The Contractor may proceed with the Lien Sale of the vehicle in 
accordance with all applicable Lien Sale requirements, without written 
SFPD release authorization.  SFPD STOP Administrative Hold 
vehicles must be held for at least 30 days prior to Lien Sale. 

J. Vehicle Release Procedures 

1. Improper Disposal of Vehicles 

a. If, in violation of applicable law or this Agreement, the Contractor releases, 
sells, disposes of, or otherwise loses possession of or is unable to locate 
any vehicle that it has towed under this Agreement, notwithstanding any 
other criminal or civil penalties levied by a court of law, the Contractor 
shall have 60 days to resolve any Claim filed by the vehicle owner for 
the loss of the vehicle.  

b. The Contractor must notify the SFMTA within 72 hours of any incidents 
regarding loss of a towed vehicle due to any of the circumstances above. 

2. Conditions for Dropped Tow Designation 

Tow Truck Operator will conduct a Dropped Tow if the vehicle owner or 
operator claims the vehicle before one or more of the following has occurred: 

a. All required paperwork or electronic Records are complete  

b. The Tow Truck Operator has completely attached the Tow Equipment to 
the vehicle  

c. The tow truck is in the lane of traffic and ready to drive to the appropriate storage 
facility. has pulled away from where it was parked 

3. Compensation for Dropped Tows 

a. The Contractor shall compensate the Tow Truck Operator 25% of the 
base Tow Firm Fee (applicable to Light Duty, Medium Duty, or Heavy Duty 
tow fees) the Tow Truck Operator would have received had the tow been 
completed. 

b. The following conditions must be met to qualify for compensation of the 
Dropped Tow fee: 

i. The Parking Control Officer must be present before the Tow Truck 
Operator or Tow Equipment makes contact with the vehicle 

ii. The Tow Truck Operator or Tow Equipment makes contact with the 
vehicle 

iii. The Parking Control Officer or police officer has requested a dropped 
tow 

c. The Contractor and SFMTA shall develop a mutually agreed system to 
track and monitor tows. 

d. The Contractor shall include in its monthly operational report all vehicle 
drops. 

4. Release Regulations 
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Towed vehicles shall be released by the Contractor from impoundment in 
accordance with the California Vehicle Code, and in accordance with such 
rules and regulations implemented by authorized City agencies to the extent 
they are consistent with the Vehicle Code.  

5. Release Process 

When a Customer arrives at the Customer Service Center to retrieve their 
vehicle: 

a. The Contractor shall identify the requested vehicle by license number, 
Vehicle Identification Number, vehicle make, date and location of tow or 
from other information provided by the Customer. 

b. The Customer will be required to provide evidence satisfactory to the 
Contractor’s personnel that she/he is the person entitled to receive the 
vehicle. This shall include, but is not limited to, a key to the vehicle and a 
valid operator’s license.  

c. The Contractor shall verify that the requested vehicle is registered as 
defined by California law by reviewing registration tag. 

d. When the Contractor’s personnel is satisfied that the Customer is entitled 
to the vehicle, the Contractor shall record the identity of the person, the 
number and expiration date of the operator’s license, and collect 
applicable fees.  The Contractor shall then release the vehicle to the 
Customer within one hour of the time the Customer begins the release 
procedure.  

e. If the vehicle is stored at the Long-Term Storage Facility, transportation to 
that location will be provided by the Contractor at no charge to the 
Customer during Long-Term Storage Facility business hours, or the 
vehicle shall be delivered to the Customer Service Center within one hour 
of payment of fees associated with vehicle tow. 

f. The Contractor shall collect from the Customer not more than one 
Transfer Fee. 

g. The SFMTA may require Contractor to verify valid insurance prior to 
vehicle release. 

6. Release Exceptions 

a. In the event that the SFPD has identified, in writing or via a City-approved 
electronic means, a vehicle as having a Police Hold, the Contractor shall 
not release the vehicle without written or electronic authorization from the 
SFPD. 

b. The Contractor shall NOT return/release a vehicle if the vehicle has five or 
more delinquent parking violations listed in the SFMTA computer 
database (scofflaw) until those Citations are paid. Delinquent violations 
are those Citations that have not been paid and are not scheduled for 
administrative review or hearing by the SFMTA.  
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c. The Contractor shall determine Citation status through authorized access 
to the SFMTA’s Citation Management System.  

d. The Contractor shall refer the Customer to the SFMTA Customer service 
center, at 11 South Van Ness Avenue, if the Customer wishes to dispute a 
Citation.  

e. If the Customer wishes to pay the Citations not required for release of a 
vehicle, the Contractor shall accept payment, record the payment 
immediately in the SFMTA’s Citation Management System and release 
the vehicle as described above.  

7. Personal Property Releases 

a. A Personal Property Release allows the Customer to enter the vehicle, 
with the supervision of the Contractor, to obtain property from the towed 
vehicle.  

b. The Contractor's supervision shall include preparing a written inventory of 
the items removed by the Customer. However, the Contractor has no 
responsibility for assisting the Customer to remove personal property from 
the vehicle.   

c. The Contractor shall require the Customer to sign the inventory statement 
listing the item(s) they removed from the vehicle, and shall file the 
Personal Property Release data collected in the TVMS system or in a 
paper file with a file name cross referencing the Tow Request ID in the 
TVMS. 

d. The Contractor shall only release personal property found within any 
vehicle in its custody when it is satisfied that the Customer is entitled to 
access the vehicle and only if its contents and the vehicle is not subject to 
a Police Hold.  

8. Valuation of Vehicles  

a. Lien 

i. The Contractor shall have each impounded vehicle assigned a lien 
category (Lien 1, Lien 2 or Lien 3 Vehicle) during vehicle intake, but in 
no event, later than 72 hours after the vehicle's initial arrival at a 
designated intake Facility.  The Contractor shall assign a Lien 
Category by accurately assessing the monetary value of each vehicle 
under penalty of perjury as required by California Vehicle Code Section 
22670(b). 

ii. The Contractor shall comply with all state and local laws and 
regulations applicable to notice and conduct of Lien Sales of vehicles, 
including, but not limited to California Civil Code §§ 3068-3074 and 
Division 11, Chapter 10, Article 2 of the Vehicle Code (§§ 22650 et 
seq.), and any successor statutes.   

iii. The Contractor shall make a diligent effort to locate and contact the 
owner and any lienholder(s) for each impounded vehicle, in 
accordance with all state and local laws and regulations.   
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iv. The Contractor or its designee shall request vehicle ownership 
information from the DMV for all vehicles stored at least 72 hours, and 
shall, whenever ownership information is available, send lien notices to 
registered owners, lien holders and legal owners identified by the DMV 
between three and seven days from the date that the vehicle was 
towed.   

v. If the Contractor is able to ascertain the identity of the owner of the 
vehicle and fails to send notice under this section within seven days of 
the date that the vehicle was towed, the Contractor shall waive storage 
fees for the vehicle for the eighth day of storage through the lien start 
date.   

vi. The Contractor shall use an electronic means of communicating its 
requests for vehicle license and ownership information to, and of 
receiving responsive information from the DMV.  Exceptions to the 
deadlines for providing prompt notice of storage to vehicle owners 
pursuant to this Section include: 

 Vehicles subject to Investigative Holds.   

Ownership information for these vehicles should be requested and 
notices sent within 48 hours after the hold is released by the SFPD, 
and storage charges shall begin to accrue as of the date of the 
release of the hold. 

 Vehicles identified as No ID vehicles pursuant to Section II.I.5.b of 
this Appendix A.   

Ownership information for these vehicles should be requested and 
notices sent within 48 hours after vehicle identification has been 
provided by SFPD. 

 Vehicles with out-of-state license plates for which the DMV does 
not have ownership information.  Lien notices for these vehicles 
must be sent to DMV in accordance with the requirements of the 
Vehicle Code. 

vii. The form of notice sent to registered owners, lien holders and legal 
owners shall be subject to Vehicle Code, Civil Code, and DMV 
requirements and prior approval by City. Lien sale notices shall include 
a statement that failure to Claim a vehicle is not sufficient to avoid 
towing and storage costs in excess of the vehicle's sale price, and that, 
with the exception of Lien 1 Vehicles, such towing and storage charges 
in excess of the vehicle's sale price may be subject to collection. 

viii. Lien sale notices shall also include the following information:   

“If your vehicle is sold at Auction, you may be entitled to any proceeds 
that exceed the amount of any applicable City fees, and the amount of 
any unpaid parking Citations on the vehicle.  The City is required to 
send the excess proceeds to the California Department of Motor 
Vehicles to be deposited in the Motor Vehicle Account in the State 
Transportation Fund.  If you do not claim the excess proceeds within 
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three years of the date that the money is deposited into the Motor 
Vehicle Account, you may forfeit your right to the money under 
California Civil Code Section 3073.  In order to find out if your car sold 
for more than our lien amount, you may contact the Lien Sale Unit at 
the Department of Motor Vehicles at the following address: California 
Department of Motor Vehicles, Lien Sale Unit, P.O. Box 932317, 
Sacramento, CA 94232-3170.  Or, you may call the Lien Sale Unit at 
the following telephone number: 1-916-657-7976.” 

ix. The Contractor shall provide a bi-weekly Lien Sale report to SFMTA 
that must include the VIN, license plate number, year and model of 
each vehicle sold at Auction, the Lien classification of the car, the 
starting bid amount, the actual sale amount, and a detailed description 
of the distribution of deficiency or excess proceeds amounts.  

x. The Contractor shall not sell Lien 1 vehicles at the public Auction.  All 
Lien 1 vehicles shall be sold to dismantlers.  

xi. The Contractor shall create a Vehicle Valuation Plan as part of the 
Operations Manual elements within 60 days of the date specified in 
the Notice to Proceed. 

b. Lien Sale/Auction Procedures 

i. The Contractor shall track lien-related dates, and process the official 
lien notification paperwork as required for Lien Sales by applicable law 
in the state of California.  

ii. The Contractor's Lien Sale notice for Lien 2 and Lien 3 vehicles shall 
include the specific date that the vehicle is scheduled to be sold at 
Auction. Contractor may use this date to calculate the amount of 
storage charges due.   

iii. The Contractor shall not process the Bill of Sale and the Certificate of 
Lien Sale until the Auction sale date and shall include on these forms 
the name of the buyer and the purchase price of the vehicle. 

iv. Unless the SFMTA has given prior written approval to suspend a 
scheduled Lien Sale. The Contractor shall conduct Lien Sales at least 
every other week for vehicles that have been cleared for sale after the 
lien process is complete.  

v. The day of the week for these Auctions is subject to approval by 
SFMTA.  Currently the SFMTA has approved Wednesday as a 
regularly scheduled Auction day.   

vi. After the Contractor initiates the lien process for a vehicle with the 
DMV, Contractor's valuation and classification of the vehicle shall be 
subject to later adjustment only as directed by or with the approval of 
the SFMTA’s designated personnel.   

vii. In no event shall any impounded vehicle be pulled from a pending 
Auction for the purpose of reclassifying the vehicle after the Auction 
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has begun. Changes to this policy require written approval from the 
SFMTA.   

viii. The Contractor is required to send the excess proceeds to the 
California Department of Motor Vehicles to be deposited in the Motor 
Vehicle Account in the State Transportation Fund. 

ix. Vehicles upon which the Contractor issues lien holds shall be stored 
primarily at the Long-Term Storage Facility. With the exception of Lien 
3 Vehicles, which must be held for ten days after the actual date of 
sale pursuant to Civil Code Section 3071(k), all vehicles that are 
Auctioned or sold for dismantling shall be removed from the PSF or 
LSF within one week after the date of sale.  Lien 3 Vehicles shall be 
removed from the PSF or LSF within 14 days of the date of sale. 

c. Deficiency Claims 

i. Upon request of the SFMTA, the Contractor shall file Deficiency Claims 
under California Civil Code § 3068.1, for any fees still owed by the 
Customer after the Lien sale of vehicles listed as Lien 2 or Lien 3.  
Before attempting collection of the Deficiency Claim, the Contractor 
shall send a notice to the registered owner of the amount of the 
Deficiency Claim, the basis of charges, including the dates and 
amounts of towing and storage fees, the make, model and license 
number of the vehicle that is the basis for the Claim, and the amount of 
the debt, including the amount that is offset by money recovered from 
the sale or salvage of the vehicle.  Documentation of any amounts 
received by the Contractor on behalf of the City for the sale or salvage 
of the vehicle shall be included with such notice.   

ii. In the event that SFMTA approves the Contractor using a third-party 
vendor to provide collection Services on behalf of the City for these 
Deficiency Claims, the Contractor shall contractually require the third-
party vendor to meet the Lien Sale notice requirements of this Section 
II.J.7.  The form of such notice, whether sent by the Contractor or by a 
third-party vendor, shall be subject to prior approval by City.   

iii. Any amounts incurred to perform these collections will be reimbursed 
to the Contractor by the SFMTA and all amounts collected will be paid 
by the Contractor to the SFMTA. 

d. Disposal of Unsold Vehicles 

At least once every other week Contractor shall remove all sold Lien 1 
vehicles from the Long-term Secondary Facility. 

e. Records of Vehicle Auction Purchasers 

i. The Contractor shall require all persons who desire to purchase 
vehicles at Auction to pre-register. The Contractor shall require all 
registrants to provide photo identification with current address.  
Contractor shall maintain Records of each purchaser’s name and 
address. 
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ii. The Contractor shall maintain Records of each purchaser’s name and 
address. The information shall be maintained in TVMS and shall be 
linked to the vehicle purchased. 

 

f. Vehicle Sales to Certain Individuals Prohibited 

i. The Contractor shall not knowingly sell vehicles at Auction to any 
individuals meeting the following criteria (collectively, “Restricted 
Auction Participants”): 

 The Contract Monitor and any Close Family Member of the Contract 
Monitor; 

 The Contractor's employees and any Close Family Member of the 
Contractor's employees;  

 Any individual designated to provide auditing Services under the 
Agreement as described; and   

 Any person who is acting or has acted within the previous three 
years as the Contractor's vehicle Auctioneer, and any Close Family 
Member of a person who is acting or has acted within the past three 
years as Contractor's vehicle Auctioneer. 

ii. The Contractor may develop lists of Auction participants who 
demonstrate a tendency to purchase and subsequently abandon 
vehicles purchased at Auction on public or private property, and may 
prohibit such persons and any other persons who are known to have 
engaged in illegal conduct or conduct prohibited by this Agreement 
before, during or after an Auction from submitting bids. 

iii. The Contractor must obtain and verify a list of the Restricted Auction 
Participants at the time of any changes to the current employee list, the 
Auctioneer and/or the individuals designated to provide auditing 
Services under the Agreement.   

iv. The Contractor must establish a clear employment policy that prohibits 
employees and their Close Family Members from making purchases of 
vehicles at Contractor's Auctions.  The policy must be included in 
Contractor's employee policies manual, and all new employees are 
required to review and acknowledge acceptance of the employee 
policies manual at the time of employment. 

v. The Contractor must act immediately to initiate termination 
proceedings for any employee found to have violated this policy and 
must immediately notify the City if it has actual knowledge or suspicion 
of any employee violating this policy. 

vi. On at least a quarterly basis, The SFMTA may conduct an audit of the 
of the Restricted Auction Participants list, using the most current list 
and a random sample set of vehicles sold through the Auction during 
the given evaluation period, to determine if any vehicle sales within the 
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sample are prohibited under this Section II(J)(7)(f).  The Contractor 
shall provide the necessary tools to facilitate an auditable process. 

K. Monetary Claims and Service Complaints Tracking  

1. Monetary Claims Procedure 

a. The Contractor shall establish a procedure by which Customers whose 
vehicles have been towed and/or stored may file a monetary Claim 
against the Contractor.   

b. The Contractor shall respond to all Monetary Claims within 14 days of 
receipt of the Claim, either to accept, deny or request further information 
for investigation.  

c. The Contractor shall in all cases endeavor to resolve Claims fairly and 
expeditiously.  The Contractor must resolve all accepted Claims within 
six months of receipt unless:  

i. Such Claim is abandoned by the Customer’s failure to respond to 
Contractor’s communication for a period of one calendar month, or  

ii. The Claimant files a court action involving the subject of the Claim.   

d. The Contractor shall designate a Claims manager who shall supervise the 
Contractor's Claims procedures and shall be available during regular 
business hours to discuss Claims with Customers in person or by 
telephone.   

e. The Contractor shall maintain electronic Records and an audit trail of all 
Claims filed and of all correspondence with Customers, including but not 
limited to denials of Claims, settlement offers and amounts paid on 
Claims. Records shall be kept for the term of the Agreement, including any 
extensions. 

f. The Contractor also shall retain any supporting documents submitted with 
a Claim in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Claims within seven days of request. 

g. The Contractor shall track Claims using both paper forms and electronic 
Records. Using electronic Records, the Contractor shall provide the City 
with supplemental, specialized reports regarding any Claim upon request 
within seven days of request. 

2. Status Reports of Monetary Claims 

The Contractor shall submit a monthly Monetary Claims Status Report that 
contains the following information: 

a. Claim tracking number 

b. Name of Customer filing Claim 

c. Date Claim received 

d. Name of Contractor employee who processed Claim 
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e. Brief description of Claim 

f. Estimated value of Claim, when available 

g. Verified amount of Claim 

h. Status of Claim 

i. Average time between receipt of Claim and resolution of Claim 

j. Brief description of Claim resolution 

k. Date of resolution of Claim 

3. Service Complaint Procedure  

a. The Contractor shall establish a procedure by which Customers may 
submit service Complaints about the Contractor's performance of the 
Services under this Agreement.   

b. The Contractor shall respond to all Service Complaints, regardless of 
origin (by mail, phone, in person or via the internet) within seven days of 
receipt of the Complaint. 

c. The Contractor shall make available to Customers a service Complaint 
form that includes a self-addressed, pre-paid postage envelope.   

d. The Contractor’s Complaint procedure shall allow service Complaints to 
be submitted by mail, fax or internet, and shall allow Customers to request 
a Complaint form by telephone, fax, in person or by email.  

e. The Contractor shall record the name, telephone number, and address of 
each complainant and the details of each service Complaint.  

4. Status Reports of Service Complaints  

a. The Contractor shall maintain a Service Complaint summary in a form 
acceptable to the SFMTA that contains the following information: 

i. Complaint tracking number 

ii. Name of Customer/complainant 

iii. Date Complaint received 

iv. Name of Contractor employee who processed Complaint 

v. Brief description of Complaint 

vi. Status of Complaint 

vii. Brief description of Complaint resolution 

viii. Date of resolution of Complaint 

b. The Contractor also shall retain any supporting documents submitted with 
a Complaint in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Complaints within seven days of request.   

c. The Contractor shall track Complaints using both paper forms and 
electronic Records. Using electronic Records, the Contractor shall provide 
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the City with supplemental, specialized reports regarding any Complaint 
upon request within seven days of request. 

5. City Controller’s Audits 

a. SFMTA reserves the right to perform compliance or financial audits during 
the term of the Contract through the Controller’s Audit Division or by an 
auditing firm approved by the SFMTA Controller’s Audit Division and the 
SFMTA.  The audit report may include but are not limited to the following: 

i. All monies collected by the Contractor under the Contract 

ii. A review of all Auction procedures, including compliance with the legal 
and contractual requirements for the Lien Sale process  

iii. Procedures to determine compliance with all requirements of the 
Agreement.   

b. The Contractor shall also provide SFMTA with a copy of any DMV reports 
or audits of the Contractor’s practices or performance of its responsibilities 
under Contract that are in the Contractor’s possession.  If such reports are 
not in the Contractor’s possession, the Contractor shall sign a waiver 
authorizing DMV to share any such reports with SFMTA. 

6. Acceptance of Parking Citation Payments 

a. The Contractor shall accept payment of parking Citations at the Primary 
Storage Facility’s CSC during business hours by any Customer regardless 
of whether the Customer’s vehicle has been towed.  

b. As a condition of release of a towed vehicle, the Contractor shall require 
payment of all delinquent parking violations on the vehicle if there are five 
or more delinquent violations assigned to the vehicle (scofflaw).   

c. The Contractor shall deposit all monies collected for parking Citation 
payments in the SFMTA’s account designated by the SFMTA’s controller, 
the next business day.  The Contractor shall assume all responsibility for 
any shortages on monies collected for parking Citation payments.   

d. The Contractor shall utilize the SFMTA Citation Management System to 
determine open Citations and the amount due on each and shall post 
payments on an on-line basis to the SFMTA’s system 24-hours per day, 
seven days per week.  

e. The Contractor shall pay for hardware, connections and any other costs 
associated with making the connection to SFMTA’s Citation Management 
System. 
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III. STAFFING 

A. Tow Firm/Tow Truck Operator Procedures 

1. Subcontracting 

The Contractor may subcontract with one or more Tow Firms for the provision 
of towing Services to Contractor in accordance with the Agreement. The 
Contractor shall submit a list of subcontractors within 30 days of the date 
specified in the Notice to Proceed. The Contractor must notify the SFMTA 
of any modifications to the submitted subcontractor list.  

2. Vehicle Signage 

a. All tow vehicles used for providing towing Services must bear a sign 
stating the Contractor’s name (above), the Tow Firm’s trade name 
(below), and the Contractor’s address and telephone number, all in 
characters at least 1½ inches high on both tow truck doors.  

b. All tow trucks shall bear an identifying number in characters at least 3 
inches high on both sides of the vehicle. Detachable signs may not be 
used for this purpose. 

3. Tow Firm Subcontracting Agreements 

a. Electronic copies of all signed Agreements entered into by the Contractor 
with Tow Firms shall be available to the SFMTA within seven days of 
signing.   

b. The Contractor shall include current documentation of required proof of 
insurance for each Tow Firm and licenses for operators used by each Tow 
Firm.  

c. The Contractor is responsible for keeping the SFMTA up-to-date with the 
Tow Firms used in performance of the Agreement, including new 
contracts, the addition or release of any Tow Firm, or renaming of any 
Tow Firm.   

4. Licenses and Permits 

a. The Contractor shall have and maintain at all times valid licenses and 
permits and shall require the same of any Tow Firms.   

b. The Contractor shall, at a minimum, audit annually all Tow Firms to ensure 
that all licenses and permits are up to date and valid, and maintain a 
current file for the Contract Monitor to review and approve. The SFMTA 
shall reserve the right to direct the Contractor to perform more frequent 
audits.  

c. The Contractor is responsible for any and all Claims arising out of the 
failure to maintain current permits and licenses. 
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5. Operator Staffing 

a. The procedures and regulations set forth in Articles 30 and 30.1 of the 
San Francisco Police Code shall apply to all subcontracting Tow Truck 
Operators and Tow Firms conducting any tow Services under the 
Agreement.  

b. The Contractor shall require that all Tow Firms and Tow Truck Operators 
used in the performance of the Agreement to have a valid tow permit 
license issued by the SFPD. 

6. Uniforms 

All subcontractor personnel who have regular, continuous contact with 
members of the public shall be neat in appearance and courteous to the 
public. 

a. All Tow Truck Operators must display photo ID badges at all times when 
on duty.  The form and design of the photo ID badges must be approved 
by the City.  

b. All Tow Truck Operators must wear at all times a standard colored shirt 
with the name of the employee affixed to right or left side of the shirt. The 
Contractor or subcontractor’s company name shall be displayed on the 
opposite side of the shirt and/or jacket. 

 

B. Vehicle Auctioneer  

1. Rotation Requirements 

a. The Contractor shall hire the Services of independent Auctioneers at their 
own expense.   

b. The Contractor shall rotate a full-time Auctioneer at least once per year 
except with the SFMTA’s prior written approval.  The Contractor may 
propose an alternate model of rotation, but any alternate rotation models 
are subject to written approval of the SFMTA. 

c. Upon the Contractor’s request, and with prior written approval by the 
SFMTA, an individual who has served as a full-time Auctioneer in the past, 
but not within the preceding year, may again act as a full-time Auctioneer.  

d. A full-time Auctioneer is defined as one who has performed more than 
50% of the Auctions within a given Contract year.   

e. The Contractor shall keep Records of Auctioneer rotation and shall 
produce those Records within 48 hours of a request from the SFMTA. 

2. Information Provided to Auctioneer 

a. Auctions shall be held at least every other week, for a minimum total of 26 
Auctions annually. The Contractor shall notify the Auctioneer of the day of 
regularly scheduled Auctions. The Contractor also shall notify the 
Auctioneer a minimum of three days before any additional Auctions shall 
take place.   
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b. The Contractor shall provide the Auctioneer a report of all vehicles being 
auctioned, which shall include at a minimum the vehicle makes, models, 
and the minimum asking price as determined by Contractor ("Auctioneer 
Report").       

c. Violations 

1. Any Auctioneer who knowingly has accepted bids on Lien Sale 
vehicles in violation of this Agreement, or who conducts an Auction 
that in any way benefits the Auctioneer's own financial interests or the 
financial interests of any Close Family Member, shall be immediately 
disqualified from conducting any future Auctions.   

2. The Contractor must act immediately to dismiss an Auctioneer if it has 
actual knowledge of any conduct on the part of the Auctioneer that is 
prohibited under this Section, and must immediately notify the SFMTA 
if it has actual knowledge or suspicion of any conduct on the part of the 
Auctioneer that is prohibited under this Section. 
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IV. TOWED VEHICLE MANAGEMENT SOFTWARE (TVMS) 

A. Data Availability 

1. The Contractor shall provide SFMTA with, and maintain real-time access to, 
its database of towed vehicles at all times through a web-based system. On-
line access shall be available to SFMTA-designated departments and staff.  

2. The Contractor shall ensure that data stored in the TVMS is available on a 
read-only basis that allows the SFMTA and the Contractor to search for 
vehicles by license number and VIN number, although the Contractor is 
welcome to add other means of searching for vehicles. 

3. The Contractor’s database shall not under any circumstances be maintained 
using proprietary software that will prevent data analysis/extraction using 
Excel or comparable software. 

4. The Contractor’s TVMS must be operational and available at least 98% of the 
time for any individual calendar month, except in case of failure of third-party 
providers of electrical power, internet access, cellular communications to 
provide service.  

B. Communications 

1. The Contractor’s system shall store towed vehicle information that includes 
but is not limited to the following: 

a. VIN 

b. Vehicle license plate number and state of origin 

c. Vehicle make 

d. Vehicle model 

e. Vehicle color 

f. Location of tow (street and cross street) 

g. Tow date and time 

h. Tow equipment used 

i. Reason for tow 

j. Time of arrival at the storage Facility 

k. Date and time of transfer between storage facilities 

l. Dispatcher ID# 

m. Tow Truck Operator ID# 

n. Final disposition of vehicle (released or sold) 

o. Notes Section (Comments added by customer service representatives 
from conversations with vehicle owner, lien holder, insurance agent, or 
any other applicable party). 
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2. The Contractor shall send towed vehicle information collected on every 
vehicle towed by each responding Tow Truck Operator in real-time to the 
TVMS using a wireless communications device.  Commute Tows, Special 
Event Tows, and Regional Sweeps information shall be sent once the tow 
truck arrives at the appropriate Facility, until enhancements enable Tow Truck 
Operators to initiate TVMS tow Records from the field. 

3. The Contractor shall train employees and Tow Truck Operators on the 
procedure for inputting the information on towed vehicles.  This initial 
communication will create a new record indexed to the unique, system-
generated field in the TVMS for each tow request.  

C. User Identification and Permissions 

1. The initial User identification for City employees and other authorized 
representatives and type of access granted, and any changes must be 
approved by the SFMTA. 

2. The Contractor shall maintain a complete list of Users and associated 
permissions 

3. The User list shall identify the following: 

a. Name of User 

b. User’s e-mail address 

c. Agency of User (applicable to City employees and authorized 
representatives) 

d. Permissions, including read only, money handling functions, financial 
adjustment authority, override authority 

D. Links to SFPD  

1. Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall integrate the TVMS to 
the SFPD’s Computer-Aided Dispatch (CAD) system so that officers can input 
tow information from the police cars using the CAD.   

2. In addition, the Contractor shall, upon the request of the City, determine if it is 
possible to integrate the TVMS with the California Law Enforcement 
Telecommunication System (CLETS) to facilitate automated reporting of non-
consent tows to Department of Justice system,  

3. The integration shall be configured so that no restricted information is 
available to anyone outside the SFPD. 

 

E. Links to Handheld Citation Issuance Devices 

Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall integrate the TVMS to the 
SFMTA’s handheld Citation issuance devices.  

F. Electronic Storing and Retrieval of Tow Inventory Slips 
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1. The Contractor shall electronically scan and file Tow Inventory Slips of all 
vehicles being towed and cross-reference the scanned slip to the tow record 
in the TVMS. 

2. The Contractor shall ensure that Tow Inventory Slips are scanned and 
entered into the TVMS system as soon as the vehicle is delivered to the PSF 
or the LSF, and never more than eight hours after a vehicle is towed.   

3. Contractor shall ensure that the City has remote electronic access to Tow 
Inventory Slip information at all times. 

4. The Contractor shall retain electronic copies of all tow slips on file for the term 
of the Agreement. At the end of the Agreement, the SFMTA will indicate what 
tow slips need to be transferred based on the agency’s document retention 
requirements. 

 

G. Electronic Storing and Retrieval of Waiver/Reimbursement Forms  

1. The Contractor shall scan all manually-written reimbursement forms and store 
the forms as an electronically scanned image, cross-referenced to the tow 
record in the TVMS.  

2. The Contractor shall ensure that the SFMTA has remote electronic access to 
waiver/reimbursement data at all times 

H. Electronic Form 

1. Upon request of the SFMTA, and with approval of the SFPD, the Contractor 
shall develop an Electronic Form for SFMTA and SFPD staff to enter waiver 
information into the TVMS system.  An Adobe .PDF or equivalent copy shall 
be auto-populated and made available through the TVMS for each applicable 
tow. The Electronic Form will act as a replacement for the current paper 
waiver forms.   

2. The TVMS shall allow the SFPD and SFMTA to enter waiver instructions. The 
TVMS shall automatically apply any fee reductions based on waiver 
instructions provided. Only designated Contractor staff shall complete a 
Customer invoice.  

I. Vehicle Inventory 

1. As of the date specified in the Notice to Proceed, the Contractor shall 
maintain an electronic vehicle inventory and vehicle locator system at both 
the Primary and Long-Term Storage Facilities throughout the term of this 
Agreement, and any extension(s) thereof, in a manner that is satisfactory to 
the SFMTA.  

2. The Contractor’s system must be capable of providing electronically to the 
SFMTA a daily record containing information including tow date, VIN (if 
available), vehicle make, model, year, and registered owner of all vehicles 
and the location of all vehicles both at the time of tow and at any point after 
the vehicle has been towed.  
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3. The Contractor shall provide a daily vehicle intake report to authorized City 
agencies through the TVMS system. 

J. Customer Invoices 

1. The Contractor shall maintain uniquely numbered invoices of each transaction 
involving the removal, impoundment, and disposition of all vehicles towed 
pursuant to the Agreement.  

2. Contractor’s invoices shall contain the following information: a) date and time 
an authorized City agency contacts Contractor to request the tow; b) date, 
time and location of tow and identity of Tow Car Operator; c) make, model, 
year, vehicle license number and VIN of vehicle towed; d) name and address 
of registered owner of vehicle towed; e) inclusive dates of and itemized 
charges for impoundment; and f) date and manner of vehicle disposition and 
income received therefrom.  

3. Electronic Records of all invoices shall be stored in a manner approved by the 
SFMTA.  The SFMTA shall have the ability to review copies of all invoices 
through the TVMS upon request.  

4. The TVMS shall have the ability to separate electronic authorization of 
waivers by the SFPD or SFMTA from the Contractor’s processing of those 
waivers.  

K. Integration of Towing Software with Citation Management System (CMS) 

1. Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall create an interface 
between its TVMS and the City’s CMS so that Records on each towed vehicle 
are created in the City's CMS in real-time as the tows occur.   

2. Contractor shall ensure that towed vehicle Records in the TVMS are updated 
in the City’s CMS in real-time for any data element that is shared by the CMS 
and the TVMS.   

3. The Contractor must provide City with vehicle intake information to update the 
CMS within one hour of the intake of the vehicle.    

4. The Contractor must enter all vehicle release information into the CMS within 
twenty-four hours of release of the vehicle.   

5. If the vehicle's identifying information cannot be matched between the CMS 
and the TVMS, the Contractor shall report the discrepancy to SFMTA within 
72 hours.     

6. At any time during the term of this Agreement the SFMTA may elect to 
eliminate the use of the City's CMS for entering and tracking towed and 
impounded vehicles.  Should the SFMTA eliminate the data entry of new tow 
information into the CMS, the interface requirements of this Section would no 
longer apply.  Instead, the sole record of towed and impounded vehicles 
would be the Contractor's TVMS system, and the City would have the right to 
audit this data at any time using reasonable auditing methods.   
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7. If a record of towed and impounded vehicles is no longer maintained in CMS, 
the Contractor would be required, on a daily basis, to provide the City with a 
list, in an electronic format that is approved by the City, of all vehicles that are 
currently impounded. 
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V. STORAGE AND CUSTOMER SERVICE FACILITIES 

A. Facilities Provided 

The SFMTA will make available for the Contractor’s use two parcels of property 
subject to the terms and conditions in the licensing agreements that will be 
developed from the exemplar in Appendix E of the Tow RFP. The Contractor 
shall be required to use the Primary Storage Facility for the short-term storage of 
vehicles towed because they are illegally parked.  The Contractor shall use the 
Long-Term Storage Facility for both the long-term storage of towed and 
abandoned vehicles that are unclaimed by vehicle owners, and for hosting 
Auctions of vehicles that are subject to Lien Sale. The Contractor is responsible 
to keep all open areas on the properties where storage facilities are located 
maintained in a clean, secure, neat, and visually presentable manner 

B. Facility Relocation or Consolidation 

The SFMTA reserves the right to move either Facility to another location or to 
combine facilities, and will pay the reasonable costs should the need become 
necessary. 

C. Electronic Security Systems 

1. The Contractor shall purchase, install and maintain a camera-based security 
system that can be accessed remotely for the customer service areas, 
SFPD’s Crime Scene Investigation Unit (CSI) bays, all towed vehicle storage 
areas of the Primary Storage Facility, and the customer service, towed and 
investigative vehicle storage, and Auction areas of the Long-term Storage 
Facility.   

2. The Contractor’s system must have the capacity to allow designated City staff 
access to camera views at both facilities. 

3. The Contractor’s system must be reviewed and approved by the SFMTA prior 
to acceptance.   

4. Upon termination of the Agreement, the SFMTA will determine the disposition 
of the security equipment and will either negotiate purchase of the equipment 
from the Contractor or will instruct the Contractor to remove all equipment. 

D. Licenses for Occupancy  

The SFMTA shall grant the Contractor two licenses, one for each Facility, 
permitting the Contractor to occupy and use each property to perform the 
operations described herein, subject to the Contractor’s compliance with the 
terms and conditions of the Agreement and license. These licenses will be 
appendices to the Agreement. 

E. Vehicle Dismantling/Crushing Prohibition 

The Contractor is prohibited from dismantling or crushing vehicles or removing 
vehicle fluids at either Facility, except as needed to comply with applicable 
environmental regulations to be identified in the license for each Facility.  
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F. Maintenance of Facilities 

The Contractor is responsible for ongoing maintenance of all property and 
equipment within both Facilities, including equipment used by the SFPD as 
referred to in items G and H of this Section 

G. Primary Storage Facility 

1. Components 

The Primary Storage Facility, currently located at 450 – 7th Street, consists of 
the Customer Service Center, short-term parking lot and a segregated, gated 
area for the SFPD’s Crime Scene Investigation unit.  

2. Time Constraints 

a. The Contractor shall store all towed vehicles that are normally claimed by 
their owners within 48 hours after being towed, including all towaway and 
driveway tows, at the PSF.  

b. Vehicles shall be moved to the Long-term Storage Facility per a schedule 
approved by the SFMTA. Initiation of the vehicle release process shall 
begin at the Primary Storage Facility.   

3. Sales Prohibition 

No sales of vehicles or parts shall be conducted at the Primary Storage 
Facility. 

4. Customer Service Center 

At the CSC, Customers may recover vehicles in person, and may pay towing 
and storage charges, Citation fees, boot fees, and other applicable fees, 
and/or process any documentation required for vehicle release. 

5. SFPD Investigative Vehicle Work and Storage Areas 

a. The SFPD currently has indoor space for investigative work done by the 
Crime Scene Investigation Unit, consisting of two bays and an office, and 
outdoor space to store investigative vehicles, consisting of covered space 
for 12 vehicles and additional 38 spaces. 

b. Within 60 days of the date specified in the Notice to Proceed, the 
Contractor shall obtain a quote, subject to SFMTA approval, for the work 
necessary to upgrade the current workspace as follows: 

i. Remove six current non-working hydraulic vehicle lifts (three in each 
bay).  

ii. Replace with one electronic vehicle lift in one bay, and one electronic 
lift and one motorcycle lift in the second bay. 

iii. Replace current fencing for investigative vehicle storage with aluminum 
fencing to prevent view of the stored investigative vehicles. 

iv. Upgrade lighting within the bays to allow for detailed examination of 
vehicles on lifts. 
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v. Install in storage space and bays camera surveillance equipment that 
saves footage for up to 120 days and can be viewed upon request by 
the SFPD. 

vi. Contractor shall submit all bills for upgrading the CSI bays and fencing 
to the City for reimbursement. 

H. Long Term Storage Facility (LSF) 

1. Components 

The LSF currently consists of two customer service areas (one for vehicle 
retrieval and one for Auction-related Services), Contractor office space, an 
Auction area, and SFPD hold areas (indoor and outdoor) with office space, 
and long-term vehicle storage space. 

2. Business Hours 

The Primary Storage Facility shall be open for business 24 hours per day, 7 
days per week, including holidays.  The Long-Term Storage Facility shall be 
open for business from 8 a.m. to 5 p.m. Monday through Friday and 8 a.m. to 
noon on Saturday.  However, vehicles stored in the Long-Term Storage 
Facility must be available for release or transport to the Primary Storage 
Facility at any time in compliance with the release requirements stated herein. 

3. Lease Obligations to Owner of Facility 

The Contractor must sign a license with SFMTA for each Facility that includes 
Contractor’s agreement to assume all responsibilities for and be bound by all 
covenants, terms, and conditions of the SFMTA's lease agreement each 
Facility. 

4. SFPD Requirements 

a. The SFPD hold and No ID examination areas are as follows: 

i. Indoor space for at least twenty-five (25) No ID vehicles. 

ii. One vehicle lift and one motorcycle lift. 

iii. Secured indoor space for at least 100 Investigative Hold vehicles. 

iv. Secured outdoor space for at least 175 Investigative Hold vehicles.  

b. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written authorization 
from the SFPD.   

c. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the tow request, the Contractor shall ensure that the 
towing and storage of the vehicle is conducted in accordance with any 
standards for handling and preservation of evidence provided to 
Contractor by the SFPD in writing.   

d. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within one 
hour of SFPD's request.  The Contractor may, from time to time, request 
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training for Tow Truck Operators and employees for the handling of 
evidentiary vehicles from the SFPD.   

I. Additional Requirements for Both Facilities 

1. The Contractor must comply with all federal, State and local laws, and safety 
regulations applicable to its proposed use. 

2. The Contractor shall ensure that all areas, including those servicing 
Customers for vehicle pick up and Auction activities are clean and well 
maintained. 

3. The Contractor shall meet all onsite environmental requirements for handling 
and storage of hazardous materials. 

4. The Contractor shall be responsible for existing gate and fencing 
maintenance.  

5. The Contractor shall repair any damage to the existing pavement on Facility 
property during the normal course of business. 

6. The Contractor shall maintain adequate lighting for indoor and nighttime 
safety of employees and Customers.  

7. The Contractor shall ensure adequate drop off-space so that tow and 
transport trucks can quickly and efficiently load and unload on the property. 
No loading, unloading, parking or storage of vehicles shall be permitted on 
the surrounding public streets or right of ways. 

8. The Contractor is prohibited from selling vehicle parts at the Facility. 

J. Reconfiguring SFPD Areas 

Any modifications to the configuration at the PSF and LSF must be approved, in 
advance and in writing, by the City. 

K. Right to Inspect 

Any authorized representative of the SFMTA has the right to inspect the 
Contractor’s Primary and Long-Term Storage Facilities at all times for the 
purpose of evaluating the Contractor’s performance.  SFMTA officials and 
inspectors may conduct periodic site visits at any time to inspect for permit 
conformance and customer service standards, or to respond to Customer 
Complaints.  Contractor must provide the SFMTA with unrestricted access to the 
Primary and Long-Term Storage Facilities. 
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VI. REPORTING 

A. The Contractor shall provide SFMTA the ability to access static reports via a real-
time, web-based reporting system. 

B.  The Contractor’s reporting system shall also allow for on-demand, ad hoc 
requests and system monitoring.  

C. The Contractor shall be prepared to assist the SFMTA in responding to requests 
for tow-related information from the public and to produce request reports within 
48 hours of the request unless otherwise specified. 

D. The TVMS must have the ability to generate predefined reports, including but not 
limited to the following:  

1. Daily Reports 

Tow Activity 

2. Weekdays 

a. Citations 
b. Holds – Daily 
c. Holds – in excess of 350 
d. Payment Details 
e. Receipt Fee Items 
f. Tow Response – Daily 
g. Unreleased Vehicles 

 
3. Weekly  

Holds - Active 

 
4. Monthly Reports 

a. Auctioneer 
b. Claims 
c. Complaints 
d. DBE 
e. Dropped Tows - Monthly 
f. Financial and Operational Summary 
g. Released Vehicles 
h. Sales - Deficiency 
i. Sales - Excess 
j. Service - Call Center 
k. Service - In-Person 
l. Sold Vehicles 
m. Sold Vehicles - Buyers 
n. Special Event Tows - Monthly 
o. Staffing Levels 
p. Stolen Vehicles - Monthly 
q. Stored Vehicles 
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r. Survey 
s. Tow Activity - Monthly 
t. Tow Response - Monthly 
u. Transfers – Monthly 

 
5. Quarterly 

Subcontractor Performance 
 

6. Fiscal Year 
a. Abandoned Vehicle Abatement 
b. Dropped Tows  
c. Revenue by Agency 
d. Special Event Tows  
e. Stolen Vehicles 
f. Tow Activity - Equipment Type 
g. Transfers 

 
7. Special – every 20 minutes or as needed 

Scheduled Tows – Towaway 
 

8. Upon update or as needed 
a. Management Contact List 
b. List of Subcontractors  
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VII. Operations Manual 

A. The Contractor shall update and submit the plans listed below for SFMTA 
approval within 90 days of the date specified in the Notice to Proceed. The 
SFMTA will provide edits within 90 days of the receipt of all plans.  The SFMTA 
reserves the right to request additional updates for one or all plans as needed. 

B. The Contractor is responsible for maintaining an Operations Manual consisting of 
plans for various Services to be provided under this Agreement.   

C. The Operations Manual shall include the following plans: 

1. Customer Service Plan 

2. Policy and Procedures Plan 

3. Auctioneer Staffing Plan 

4. SFPD Procedures Plan 

5. Public Auction Plan 

6. Monetary Claims Processing Plan 

7. Customer Service Complaint and Response Procedures Plan 

8. Adjustment Procedures, Reconciliation, and Oversight Plan 

9. Security and Personal Property Plan 

10. Vehicle Valuation Standards Plan 

11. Facilities Management and Maintenance Plan 

a. Pollution prevention 

b. Preventative maintenance. 

c. Ensuring the acceptable condition of the premises if Contractor vacates 
the Facility.  

d. Safety, (including fire prevention regulations from the San Francisco Fire 
Department, and training for surveillance of the premises. 

e. Plans for future tenant Improvements. 

f. Outreach to residents in the immediate vicinity (Bayshore). 
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VIII. FEES, DEPOSITS, AND HANDLING OF MONIES 

A. Contractor Fees to the SFMTA 

The Contractor shall submit monthly invoices to the SFMTA for fees as outlined 
in Appendix B – Calculation of Charges. 

B. Fees Collected on behalf of the SFMTA 

The Contractor shall collect all fees due on a particular vehicle prior to the 
release of the vehicle, except where specifically noted.  

1. Administrative Towing and Storage Fees 

The Contractor shall collect SFMTA administrative, towing and storage fees for 
all vehicles recovered by the vehicle owner. The amount of these fees is subject 
to change in accordance with the provisions of San Francisco Transportation 
Code § 305.   

2. Citation and Boot Fees 

a. The Contractor shall collect payments of Citation and boot fees from 
Customers with towed vehicles and from members of the public whose 
vehicles have not been towed, in accordance with all requirements set 
forth in this Agreement.  

b. Before releasing a towed vehicle that has five or more delinquent 
Citations, Contractor must collect payment for all delinquent Citations 
before releasing the vehicle.  When a towed vehicle has fewer than five 
delinquent Citations, Contractor may accept payment for any delinquent or 
non-delinquent Citations that the Customer wishes to pay.  Payment of 
Citations is not required for a Customer to secure vehicle release if the 
vehicle has fewer than five delinquent Citations.   

3. SFPD Traffic Offender’s Fee 

The Contractor shall collect all Traffic Offender’s Fees and provide a monthly 
report of Traffic Offender Fee amounts for the SFMTA. 

C. Waiver Protocol 

1. The Contractor shall accept waivers issued only by the SFMTA and SFPD 
with documented (electronic or written) approval by authorized personnel as 
provided by the SFMTA.  

2. Application of waivers to Customer invoices must be processed by Customer 
Service Center staff only, and must be reviewed by the Customer Service 
Center’s manager (or equivalent).  

3. In the event that:  

a. The SFMTA or the SFPD determines pursuant to a post-storage hearing 
as required by Vehicle Code § 22852 that the towing, storage, transfer, 
lien and/or other fees shall be waived for a vehicle, or  



Appendix A – Towing Agreement Statement of Services 
Page 50 of 53 

 

 

b. SFMTA or the SFPD otherwise determines that  the fees for the towing, 
storage, transfer, lien and/or other fees shall be waived for a vehicle 
pursuant to Section 303(b) of the Transportation Code,  

No such fees shall be charged to the owner or operator of such vehicle.  The 
Contractor shall ensure valid approval of the waiver is received and 
maintained, and that all transactions are auditable. 

4. Failure to adhere to waiver protocol in this section may result in the SFMTA 
deducting the waiver amount from monthly billings paid to the Contractor. 

5. Reimbursements 

In the event that the owner or operator of a vehicle has paid for towing, storage, 
transfer, lien and/or other fees and the City subsequently decides to reimburse 
the towing, storage, transfer, lien and/or other fees, then Contractor shall direct 
the Customer to the SFMTA Customer Service Center at 11 South Van Ness 
Avenue and the City will reimburse the owner or operator in full the amounts 
previously paid to Contractor for such vehicle, or as directed by the SFMTA. 

D. Deposit Requirements 

1. The Contractor shall have effective controls to accurately collect and 
safeguard funds and demonstrate an adequate separation of duties. 

2. Except as otherwise specified herein, the Contractor shall deposit all funds 
collected under this Section VII within 24 hours of receipt into an account 
specified by the City, Monday through Friday, not including weekends and 
holidays. 

3. Any funds with a deadline for deposit that falls on a weekend or a holiday 
shall be deposited no later than the next business day.  

4. All funds due to the SFMTA under this Section shall be paid by the Contractor 
without prior demand by the SFMTA and without any deduction, setoff, or 
counterclaim whatsoever, except as expressly provided herein.   

1. Deposit of Funds Collected  

a. The Contractor shall accept the following payment methods: 

i. Cash:  

 The Contractor shall reconcile all cash receipts on the following 
business day from the date collected. The Contractor shall deposit 
all revenue into the SFMTA’s designated account on the following 
business day from the date collected.  

 In the event that the Contractor fails to deposit cash revenues, on 
the following business day from the date collected, the Contractor 
shall reimburse the SFMTA for the loss of interest for every 
calendar day that the deposit is delayed.  

 The Contractor may be excused from this provision in cases where 
delay occurred outside of the Contractor’s control (e.g. natural 
disaster, power loss, armored service pick up failure, etc.).  
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 The Contractor shall notify the SFMTA in writing when this occurs; 
describing any conditions that it alleges will excuse its performance.  

 All cash receiving and reconciliation operations shall be performed 
under camera surveillance.  SFMTA shall have access to a “live” 
view of such surveillance.  The Contractor shall keep an electronic 
copy of all procedures recorded for a minimum of 90 days.  These 
recordings shall be made available to the SFMTA within one 
business day of the SFMTA’s request. 

 All collected funds shall be shipped from Contractor’s Facility via 
armored transport vehicle. 

ii. Debit and Credit Cards 

 The Contractor shall accept debit and credit cards approved by the 
City, including Discover, Visa, and Master Card.  The City currently 
does not accept AMEX or other cards. 

 The City will supply the Contractor with credit card processing 
terminals and equipment. The Contractor is strictly prohibited from 
using any credit card processing terminal or equipment not 
provided by the City. 

 The Contractor shall route all credit card payments to the City’s 
merchant account processor, currently Bank of America Merchant 
Services (BAMS).  

 The Contractor shall accept in-person credit card transactions only.  
The SFMTA reserves the right to approve in writing alternative 
methods of accepting credit card payments, including online or 
Interactive Voice Response (IVR) transactions.   The Contractor is 
strictly prohibited from accepting any credit card payments through 
a method that is not authorized by the City, including fax payments. 

 The City shall designate the gateway provider and reserves the 
right to change the gateway provider at any time during the term of 
the Agreement and the SFMTA may assume costs for gateway 
fees directly.  

 Upon notification, the Contractor shall transition to the provider 
chosen by the City and will negotiate the transition period and 
charges associated with a change of gateway provider. 

iii. Checks 

 The Contractor shall accept checks, with the exception of foreign 
checks; no foreign checks shall be accepted. All check payments 
shall be routed to the City’s designated account (currently with 
Bank of America Merchant Systems (BAMS)). 

 The City will supply and set up all the necessary check scanning 
and verification equipment and terminals. The Contractor is strictly 
prohibited from accepting any remotely created checks, faxed 
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checks, or check payments thru a scanner not provided by the City 
or via other means not approved by the City. 

 The Contractor shall meet all the preferred technical requirements 
set forth by the City and BAMS.   

E. Record Keeping   

1. The Contractor shall maintain, in accordance with generally accepted 
accounting principles, complete and accurate books of accounts and Records 
relating to all items of income received and expenses incurred in the 
performance of this Agreement.   

2. Such books of accounts shall be maintained at the site approved by the 
SFMTA and in compliance with San Francisco Administrative Code Section 
67.29-7(c). 

F. Payment Shortages   

1. Should the Contractor fail to collect all amounts due from a Customer, the 
Contractor shall pay the SFMTA any amounts not collected as required 
herein.  The Contractor shall follow any procedures required by the SFMTA to 
report overages or shortages. The SFMTA shall deduct, any payment 
shortages from any monies due to the Contractor,.  

2. Exceptions to this requirement are; 1) failure is caused solely by the 
negligence of SFMTA, 2) a failure of the Citation Management System, or 3) 
failure because vehicle sold at Auction and sale price insufficient to pay all 
accrued City fees. 

3. The Contractor shall inform the Customer that in lieu of providing payment for 
fees, they have the option to surrender title to their vehicle to City to stop the 
accrual of storage fees and mitigate the total fees due.  The Contractor must 
provide clear documentation of the following: 

a. Date of transfer 

b. Estimated Lien valuation (i.e. Lien 1, Lien 2 or Lien 3) 

c. Receipt of the following title transfer documents: 

i. Certificate of Title (signed by registered owner and legal owner) 

ii. Application of Duplicate Certificate of Title with current registration (for 
California only) 

iii. Bill of Sale 

iv. Lien Satisfied (this is required if the legal owner has not signed over 
title) 

d. A written statement that the Customer signs stating as follows: 

“I acknowledge that abandoning my vehicle or surrendering the certificate 
of title does not relieve me of any fees owed for towing, storage, or 
Citations in excess of the vehicle sale price, and that the remaining 
balance of fees owed for towing, storage, or Citations, if any, may be 
subject to collections.” 
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4. The Contractor shall submit documentation forms for surrender of title to the 
SFMTA for review and approval prior to distributing to the public. 

5. All documentation shall be scanned and electronically attached to the 
Customer’s towed vehicle file for future reference purposes. 



 

Appendix B 
Calculation of Charges 

 
 
 
At the beginning of each calendar month of service, Contractor shall provide an invoice 
to the SFMTA for the fixed monthly management fee for the same service month in the 
amount of $665,356. Payment of the invoice shall not be made until after the service 
month is complete. Should tow volume increase or decrease significantly, requiring a 
change in staffing levels, the SFMTA and the Contractor will in good faith renegotiate 
the fixed monthly management fee to ensure that the cost per tow to the public is not 
impacted. 
 
Within 10 days after the end of each calendar month of service, Contractor shall provide 
an invoice to the SFMTA for Services completed in the immediately preceding month for 
the following per-unit fees: 
 
 

Fee Type Fee Amount 
Tow fee (per vehicle towed) $66.55 
Dolly/flatbed fee (per vehicle) $40.63 
Transfer fee  
(per vehicle transferred to LSF) 

$31.05 

Lien processing fee (per vehicle) $15.72 
Auction fee (per vehicle sold) $73.59 
Dropped Tow fee (per vehicle $14.51 

 
 
Each year, on the first calendar day of the month following the anniversary of the 
Effective Date of the Agreement, fees listed in this Appendix B shall be adjusted: 1) in 
direct proportion to the percentage increase in the current Consumer Price Index for 
Urban Wage Earners for the San Francisco Bay Area ("CPI") for the month immediately 
preceding the applicable anniversary date ("Current Index") over the CPI for the month 
of March 2016 ("Base Index"), or 2) by 3%, whichever is lower. If the Current Index has 
increased over the Base Index, the adjusted fee amount shall be calculated by 
multiplying the current fee amount by a fraction, the numerator of which is the Current 
Index and the denominator of which is the Base Index, as follows: 
 

Current index 
Base index  x  current fee amount =  adjusted fee amount 

LFUQUA
Highlight
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APPENDIX C 
LIQUIDATED DAMAGES  

 

I. DEFINITIONS:   

"Failure" or "Fail" shall refer to functionality described under 
the third column heading “Description of Failure” that falls 
short of the specified “Threshold for LD Assessment”, 
located in the fourth column. The following items are 
excluded from the definition of Failure: 

1. Unavoidable delays. 

2. Failures that are solely caused by the negligent actions 
or inactions of SFMTA/ City departments or its 
contractors or subcontractors. 

3. Failure of third-party providers of electrical power, 
internet access or cellular communications. 

II. LIQUIDATED DAMAGES: 

The SFMTA may deduct a sum representing the liquidated 
damages assessed from any money due to Contractor under 
this Agreement.  Should an assessment take place, the 
SFMTA will send written notification to the Contractor for its 
information. Excess liquidated damages (over a monthly 
cap) will be carried over to the following month. 

If two or more Failures are determined for a particular event, 
the Contractor will be charged for the Failure with the highest 
assessment. 

Where, under the provisions below, SFMTA is required to 
issue a written warning after the first Failure to the 
Contractor prior to assessment of liquidated damages, the 
Contractor’s obligation to repair, replace, correct, adjust, or 

modify a Failure shall not commence until the date SFMTA 
issues such written warning. The written warning shall 
include a reasonable description of the nature of the Failure 
as known to SFMTA at the time.  Any extensions to the cure 
period must be authorized by the SFMTA in writing. 

Where, under the provisions below, SFMTA is not required 
to issue a written warning to Contractor prior to assessment 
of liquidated damages, SFMTA, as soon as practicable after 
the Failure, will send a written notice of assessment to 
Contractor, setting forth a reasonable description of the 
nature of the Failure, as known to SFMTA at the time, and 
the amount of the assessment. 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

Appendix A - Section II: Service Requirements 

1 II.F.2.a 

The Contractor 
Fails to provide 
16 hours of 
completed 
employee 
customer service 
training for all 
employees 
including 
subcontractors 
that interact with 
the public.  

The Contractor does 
not submit the 
required training 
completion 
certificates within 30 
days of the first 
anniversary of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one month to cure.  If 
no cure, the 
assessment will be 
$225 per week until 
certificates are 
received. 

Verification by Certificates 

2 II.F.2.b 

The Contractor 
Fails to provide 
annually four 
hours of 
completed 
customer service 
“refresher” 
training to its 
employees in 
each subsequent 
contract year. 

The Contractor does 
not submit the 
required training 
completion 
certificates annually 
within 30 days of 
each subsequent 
anniversary of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure.  If 
no cure, the 
assessment will be 
$225, per week until 
certificates are 
received. Additional 
Failures will be 
assessed at $225 for 
each occurrence the 
Failure occurs, with no 
written warning. 

Verification by Certificate 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

3 II.F.3.a 

The Contractor 
Fails to provide 
an electronic 
queueing system 
for the Customer 
Service Center. 

Queueing system is 
not in place by the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.   The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Written confirmation and 
demonstration 

4 II.F.4.a 

The Contractor 
Fails to provide a 
dedicated 
telephone land 
line to the SFMTA 
Tow Desk. 

Land line not 
provided as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning   The 
Contractor shall have 
one week to cure. If no 
cure, the assessment 
will be $225 per week 
until the phone line is 
available and fully 
functional. 

Verification with  
Tow Desk 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

5 II.F.4.a.iii 

The Contractor 
does not provide 
sufficient 
telephone 
operators to 
service 
Customers. 

Less than 95% of 
Customers reach a 
live operator within 
three minutes of 
request; and less 
than 98% of 
Customers reach an 
operator within five 
minutes of request, 
within a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If the 
Failure is not cured, the 
assessment will be 
$225. Any further 
Failures, after the first 
occurrence, will be 
assessed at $225 for 
each month the Failure 
occurs, with no written 
warning. 

Call Volume Report 

6 II.F.4.b.i 

The Contractor 
Fails to establish 
and maintain one 
customer service 
phone line with an 
Interactive Voice 
Response (IVR) 
system that the 
public may call for 
information 
regarding towed 
vehicles  

IVR system is not in 
place by the date 
specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If the 
Failure is not cured, the 
assessment will be 
$225 per week until 
system is in place. 

Call number 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

7 II.F.4.d.ii 

The Contractor 
Fails to keep 
time-stamped 
audio recordings 
for the length of 
time required. 

Audio recordings for 
the previous 120 
days prior to request 
are not available. 

The SFMTA will issue a 
written warning for the 
first occurrence. Should 
the Failure occur a 
second time, the 
assessment will be 
$600.  Further Failures 
will be assessed at 
$600 per occurrence, 
with no written warning. 

Spot check by requesting 
audio 

8 II.F.4.d.iii 

The Contractor 
Fails to provide 
time stamped 
audio recordings 
to the SFMTA 
within the time 
required. 

Audio recording is not 
received by the 
SFMTA within 48 
hours of a request. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one day (not including 
weekends and holidays) 
to cure. If no cure, the 
assessment will be 
$600, with an additional 
$225 per week not 
received. Further 
Failures will have no 
written warning, and will 
be assessed at $600 
with an additional $225 
per week not received ,  

Spot check by requesting 
audio 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

9 II.F.5.a 

During Peak Tow 
Hours, the 
Contractor will 
have a sufficient 
number of trained 
staff at the 
Customer Service 
Center to open up 
to six windows to 
the public  

Less than six trained 
staff available to open 
windows to the public 
during Peak Tow 
Hours once or more 
within one calendar 
month, unless 
approved in writing by 
the SFMTA. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
month.  If no cure, the 
assessment will be 
$225. Further Failures 
will be assessed at 
$225 for each month 
the Failure occurs, with 
no written warning. 

Spot Check or Video 
Review. 

10 II.F.5.b 

The Contractor 
Fails to provide 
window service to 
Customers within 
the time required. 

Wait for service is 
longer than ten 
minutes once or more 
within a calendar 
month, unless all six 
service windows are 
open.  

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month the Failure 
occurs, with no written 
warning. 

Customer Queue Report/ 
Spot Checking 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

11 II.F.6.c-d 

The Contractor 
Fails to provide a 
customer service 
manager (or 
authorized 
supervisor) as 
required.  

No one available 
during Peak Service 
Hours 
 
Or 
 
Customer service 
manager does not 
attend to line when 
more than eight 
people are queued. 

The SFMTA will issue a 
warning for the first 
occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer complaint to 
SFMTA and/or spot 

checking 

12 II.F.7 

The Contractor 
Fails to provide 
required posting 
or receipt 
information.  

Contractor does not 
make available to 
Customers all posting 
and/or receipt 
information as 
described in 
Appendix A – Scope 
of Work Sections 
referenced in column 
1. 

The SFMTA will issue a 
warning for the first 
occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Customer complaint to 
SFMTA and/or spot 

checking 

13 II.F.8 

The Contractor 
Fails to create 
and maintain a 
website that 
provides general 
information to the 
Customer within 
the time required. 

Website, as specified 
in scope of work is 
not available as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the website is in 
place and fully 
functional. 

Written Verification and 
SFMTA attempts to access 

website 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

14 II.G.1.a 

The Contractor 
Fails to provide a 
Global Positioning 
Tracking System 
(GPS) within the 
time required.  

GPS is not 
operational as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Written verification/ SFMTA 
accesses GPS software 

15 II.G.2.c 

The Contractor 
Fails to ensure 
that GPS 
recorded arrival 
location and the 
tow vehicle 
operator location 
are identical for 
95% of the tows 
during a calendar 
month. 

Less than 95% of 
GPS recorded arrival 
location and tow 
vehicle operator 
location are identical 
during a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month the Failure 
occurs, with no written 
warning. 

GPS Tracking Report and 
Vehicle Intake Report 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

16 II.G.3.b.1 

The Contractor 
Fails to provide a 
list of approved 
wireless handheld 
communications 
devices to Tow 
Truck Operators 
within the time 
required. 

List not issued as of 
the date specified in 
the Notice to 
Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until devices are 
distributed to all Tow 
Truck Operators. 

Written confirmation that 
handhelds were 

distributed/confirm with 
Enforcement. 

17 II.H.1.c 

The Contractor 
Fails to respond 
to light and 
medium duty tow 
requests, with the 
appropriate 
equipment to the 
designated point 
of tow, within the 
applicable time 
limit for 90% of 
the requested 
tows. 

No response within 
35 minutes during 
Peak Towing Hours, 
within 25 minutes at 
any other time or 
within 
10 minutes of the 
time designated for 
initiating a pre-
scheduled tow with 
one calendar month; 
once or more during 
one calendar month 
 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

18 II.H.1.c 

The Contractor 
fails to maintain 
an average 
response time to 
tow requests, with 
the appropriate 
equipment to the 
designated point 
of tow 

The average 
response time is 
greater than an 
average of 22 
minutes within one 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 

19 II.H.1.d 

The Contractor 
Fails to respond, 
to heavy duty tow 
requests, with the 
appropriate 
equipment to the 
designated point 
of tow within the 
applicable time 
limit. 

Failure to respond to 
at least 90% of heavy 
duty tow requests 
within 90 minutes for 
both Peak and Non-
Peak Tow times 
within one fiscal year. 
 

No warning letter will be 
issued.  Assessment 
will be $600 per 
incident. 

Tow Response 
Report/Enforcement 

Notification 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

20 II.H1.e 

The Contractor 
fails to provide 
notification to the 
Tow Desk if a late 
arrival time is 
anticipated. 

Failure to provide 
electronic notification 
of  an updated arrival 
time five minutes 
before response time 
deadline for late 
arrivals for at least 
98% of late tows 
within one calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month the Failure 
occurs, with no written 
warning. 

Tow Response 
Report/Enforcement 

Notification 

21 II.H.1.e.i 

The Contractor 
Fails to respond 
to tow requests 
from SFMTA’s 
Tow Desk.  

Failure to respond 
within 30 seconds or 
less for at least 95% 
of the requests, and 
failure to respond 
within 90 seconds for 
at least 98% of 
requests within one 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Tow Desk Notification/   
Tow Response Report 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

22 II.H.1.e.ii 

The Contractor’s 
Central Dispatch 
Fails to assign a 
tow request within 
the time required. 

Failure to assign a 
Request to a Tow 
Firm within five 
minutes, or directly to 
a Tow Truck Operator 
within ten minutes of 
receipt of request 
from the SFMTA’s 
Tow Desk, at 
least98% of the time 
within one calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Tow Desk Notification/ 
Tow Response Report 

23 II.H.2.a 

The Contractor 
Fails to prioritize 
Expedited Tow 
requests above 
all other tow 
requests. 

An expedited tow 
request not given 
priority. 

the SFMTA will issue a 
written warning for the 
first occurrence.  
Further Failures will be 
assessed at $600 for 
each occurrence with 
no written warning. 

Enforcement or SFPD 
Notifications 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

24 II.H.4.b 

The Contractor 
Fails to respond 
to Peak Tow Hour 
requests for City-
owned vehicles 
within 35 minutes, 
and to Non-Peak 
Tow Hour 
requests for City-
owned vehicles 
within 25 minutes 

Contractor shall 
respond within the 
designated times for 
no fewer than 95% of 
requests within one 
calendar month. 

 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 

25 II.H.6 

The Contractor 
Fails to provide 
tow service for 
light and medium 
tow requests 
during Peak Tow 
Hours, within 120 
minutes, resulting 
in an extended 
delay.   

Tow not provided 
within 120 minutes. 

The SFMTA will issue a 
written warning for the 
first occurrence.  Future 
occurrences result in an 
assessment of $600 per 
incident. 

Enforcement or SFPD 
notification or periodic 

check by Contract Monitor. 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

26 II.I.1.a-c 

The Contractor 
Fails to meet 
timing 
requirements for 
tow request and 
tow completion 
input into the 
TVMS within the 
required time or 
percentage 
minimum.  

a. A record of each 
dispatched tow 
request must be is 
created in the 
TVMS within five 
minutes of 
receiving the 
request. 

b. Record of the tow 
completion must 
be created in the 
TVMS within 15 
minutes of the 
vehicle arriving at 
the Primary 
Storage Facility. 

c. These 
requirements 
must be met in 
95% of all tows 
within a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Vehicle Intake Report 
(modified for monthly 

summary) 

27 II.I.2.b 

The Contractor 
Fails to provide 
the DMV with VIN 
data and to 
request vehicle 
ownership 
information. 

More than 24 hours 
elapse after receiving 
notification from DMV 
of VIN and license 
plate mismatch 
before alerting SFPD. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Spot check/Waiver Report 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

28 II.I.4.a 

The Contractor 
fails to 
photograph any 
damage observed 
on a vehicle prior 
to handling the 
vehicle. 

Photo(s) not available 
. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Notification from Agency 
requesting image or 

Contract Monitor 

29 II.I.4.b.c 

The Contractor 
Fails to provide 
electronically-
stored images 
within the time 
requested.  

Images not provided 
within one business 
day of an authorized 
City agency’s 
request. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one day (excluding 
weekends and holidays) 
to cure. $600, with an 
additional $225 per 
week not received. 
Further Failures will 
have no written 
warning, and will be 
assessed at $600 with 
an additional $225 per 
week not received , with 
no written warning. 

Notification from Agency 
requesting image 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

30 II.I.5.g.i 

The Contractor 
Fails to have 
electronic vehicle 
inventory and 
vehicle locator 
systems at both 
Primary and 
Long-Term 
Storage Facilities. 

System is not 
operational as of the 
date specified in the 
Notice to Proceed 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Notification by Contract 
Monitor 

31 II.J.1.a-b 

The Contractor 
releases, sells 
disposes or 
otherwise loses 
possession of or 
is unable to locate 
a towed vehicle, 
and the Customer 
files a Claim 
against the 
Contractor. 

a. The Contractor 
does not resolve 
the Claim within 
60 days of 
initiation by the 
Customer; or. 

b. The Contractor 
does not notify the 
SFMTA within 72 
hours when a 
vehicle loss 
occurs due to the 
circumstance 
referenced 
occurs. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Monthly Monetary Claims 
report; Customer complaint 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

32 II.J.4.e 

The Contractor 
Fails to retrieve a 
vehicle for an 
authorized 
Customer from 
the Long-Term 
Storage Facility 
(LSF) within the 
time required. 

A vehicle is not 
returned to 
Customer(s) within 
one hour after the 
Customer(s) pays the 
fees required for 
vehicle release. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
second Failure will be 
assessed at $600. 
Further Failures will be 
assessed at $600, with 
no written warning. 

Customer Complaint and 
SFMTA verification 

33 II.J.5.a 

The Contractor 
releases a vehicle 
on Police Hold 
without written or 
electronic 
authorization 
(through the 
TVMS) from the 
SFPD. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

SFPD notification/Vehicle 
Release Report 

34 II.J.5.b 

The Contractor 
releases a vehicle 
with five or more 
unpaid citations 
(scofflaw). 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Citation/Hearing 
compliant/Vehicle Release 

Report 

35 II.J.6.d 

The Contractor 
releases personal 
items from a 
vehicle on Police 
Hold. 

No threshold.  

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Customer notification 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

36 II.J.7.f.i 

The Contractor 
sells vehicle(s) to 
an individual 
prohibited by the 
City from 
purchasing 
vehicles at 
Auction. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

SFPD notification 

37 II.J.7.f.vi 

The Contractor 
Fails to support 
the Contract 
Monitor with 
quarterly audit of 
Auctions. 

No threshold. 

The SFMTA will issue a 
written warning for the 
first occurrence. The 
Contractor shall have 
until the next audit 
period to cure.  If no 
cure, the assessment 
will be $1,200. Further 
Failures will be 
assessed at $1,200, 
with no written warning. 

Written verification/request 
to review audit 

38 II.K.1.b 

The Contractor 
Fails to respond 
to and resolve 
Customer’s 
Monetary Claim 
within the time 
required. 

Does not respond to 
a Claim within 14 
days of receipt, 
and/or does not 
resolve a claim within 
six months of receipt. 

$600 per incident. The 
SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer notification/ 
Claim/Complaint Report 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

39 II.K.3.b 

The Contractor 
Fails to respond 
to Customer’s 
Service 
Complaint within 
the time required. 

Does not respond to 
a Service Complaint 
within seven days 
receipt. 

$600 per incident. The 
SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer 
notification/Claim/Complaint 

Report 

Section III:  Staffing 

40 III.A.2 

The Contractor 
Fails to apply 
appropriate 
signage to tow 
trucks as 
described in this 
section. 

No threshold. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Customer complaint or 
SFMTA staff observation. 

41 III.A.3.a.b 

The Contractor 
Fails to make 
available 
electronic copies 
of all Tow Firm 
subcontractor 
agreements to the 
SFMTA 

Tow Firm agreement 
or insurance copies 
are not made 
electronically 
available to the 
SFMTA within seven 
days of signed 
agreement. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Periodic audit by Contract 
Monitor. 



Appendix C:  Liquidated Damages  
Tow Agreement 

 

Page 20 of 22 

Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

42 II.A.5.b 

The Contractor 
Fails to make 
available 
electronically 
annual 
confirmation of 
the validity of Tow 
Firm and Tow 
Truck Operator 
licenses and 
permits.  

Annual confirmation 
is not made available 
to the Contract 
Monitor. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
week until compliance.   

Periodic audit by Contract 
Monitor 

43 III.B.1 

The Contractor 
Fails to rotate 
auctioneers 
annually or as 
mutually agreed 
by the SFMTA 
and Contractor. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $600 per 
incident. 

Periodic audit by Contract 
Monitor 

Section IV:  TVMS 

44 IV.A.4 TVMS availability 

The Contractor’s 
TVMS System is not 
operational or 
available at least 98% 
of the time within a 
given calendar 
month, except in the 
case of an 
Unavoidable Delay  

The SFMTA will issue a 
written warning for the 
first occurrence.  For all 
future Failures, the 
assessment will be 
$1,200 per incident. 

Notification from 
Enforcement, or any 

SFMTA staff requiring 
access to the TVMS. 
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Item # Section 
Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

45 IV.C.1 

The Contractor 
Fails to integrate 
the TVMS to the 
SFPD’s CAD 
system. 

Integration not 
complete within 90 
days of agreement by 
the Contractor and 
City on an interface 
design and joint 
project plan 

The SFMTA will issue a 
written warning. The 
contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the system is in 
place. 

Notification by SFPD or 
Contract Monitor. 

46 IV.E 

The Contractor 
fails to integrate 
the TVMS to the 
SFMTA’s 
handheld citation 
issuance devices. 

Integration not 
complete within 90 
days of agreement by 
the Contractor and 
City on an interface 
design and joint 
project plan 

The SFMTA will issue a 
written warning.  The 
contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the system is in 
place. 

Notification by SFPD or 
Contract Monitor. 

47 IV.D.2 

The Contractor 
Fails to 
electronically 
scan and file tow 
inventory slips 
and cross-
reference the 
scanned slip to 
the matching 
TVMS record of 
tow in a timely 
manner. 

Process not complete 
within eight hours of 
vehicle arriving at the 
towing facility. 

The SFMTA will issue a 
written warning for the 
first occurrence.  For all 
future Failures, the 
assessment will be 
$225 per incident. 

Notification by Customer or 
SFMTA staff when looking 

for towed vehicle data. 
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Description of 
Failure 

Threshold for LD 
Assessment 

Potential Assessment Mechanism for Review 

48 IV.I.1 

The Contractor 
Fails to integrate 
its TVMS system 
with the SFMTA’s 
citation 
processing 
system. 

TVMS is not 
integrated within 90 
days of agreement 
between the 
Contractor and the 
SFMTA on an 
interface design and 
joint project plan. 

The SFMTA will issue a 
written warning. .  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until devices are 
distributed to Tow Truck 
Operators. 

Written 
confirmation/verification by 

checking system 

Section VI. Operations Manual 

49 VI. 

The Contractor 
Fails to provide 
any plan element 
draft required for 
the Operations 
Manual, as 
described in 
Appendix A 
Section VI. 

Plan element is not 
provided within 60 
days of the Notice to 
Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $600 per week 
the plan element draft is 
received. 

Notification by Contract 
Monitor 

Section VII. Fees, Deposits and Handling of Monies 

50 VII.4. 

The Contractor 
fails to administer 
waiver and 
reimbursement 
policies as 
described in the 
Transportation 
Code, Division II, 
Section 305.  

None. 

There will be no written 
warning.  The 
Assessment will be the 
amount waived, 
reimbursed incorrectly 
or in violation of SFMTA 
policies, plus $1,200 per 
incident. 

Notification by Contract 
Monitor. 
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l,' • 

... , .. 
'1 

• I t,, 4, I t Ii 

TQ, TJIE 1'9~cf ig~~MENT 
BY AND BETWEEN 

'. , . 

~HE ~11;'Y AND (;0lJNT¥,i91' ~~ FRANCISCO ,. , 
AND 

. , , 'fE9§<:;0,J;.,L~., :c;Iba ~~ FJµNCISCO AUTORET~ . 
I , : l , . j ,( '- I 

REVOCABLE LICENSE TO ENTER AND USE PROPERTY 

,,.. . .. ~ 

'I : _,'\ I • ! r f" I ~ 

THIS REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), 
be~een th(;} c;;ITY ~ CO,U~JY Of- ~,Ali,F~~~~Gq, a municipal corporation ("City"), 
acting by and tm;oughJts Mumc1pal Jran.spofl~tjo~ Agen<;~ ("SFMTA"), and TEGSCO, LLC, a 
California liµrit~d liability 99~pany cll?a Sf!D F,rancispQ-AU;~oReturn ("Licensee"), and dated as of 
April 1, 2016l. is Appendix D to the Agreement for Towing, Storage and Disposal of Abandoned 
and Illegally Par)ceq. V~)JiclesJ:>~t\yeei;i, City and LiceQ.See, dated for convenience as April 1, 2016 
(the "Towing Agreement): wliich is iri.corp9rated ,her~ip):>y reference as if fully set forth herein. · 

• • 1 

. RECITALS., • ~ 'I, . ~ 

, , ,, ~s Li~~nse· is
1

p;\~4~ with r~feren,ce to th~ f9llo~g facts: 

A. City and Licensee are parties to the Towing Agreement for the towing and storage 
of abandoned and illegally parked vehicles. 

11 • f I I ;.:, J ' ~ • I l' I I I 

- B_.. : Cify leas'es that certain real property co:lrimonly known as 2650 Bayshore 
Boulevard, DalylOity; Oalifornia (the 'Property") from Ptologis, L.P ., a Delaware limited 
partnership ("Prologis") pursuant to an Industrial Lease between City and Prologis dated as of 
October 29, 2012, a c9py of which is attached to, this License as Attachment 1 (the "Lease") . 

• t I •.L I • I • • ' I < 

C. . As part of the Towing Agreement, City wishes to grant Licensee a license to use a 
portion of the Property shown on Attachment 2 (the "Premises") pursuant to a revocable license 
between Licensee and Cify. t, • ·· · .• • · ,. 

Therefore, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledgeq1 ~~ parties ~gree W? foll,<],\YS! 'J ;;~ ~ 

AGREEMENT -: ' 

' J I, ., re .~ ~ , I ~--

1. BA.~JO LI,CE;NS:E ~FORMA.TJON , 

:Toe following is a ·summaiy of Basic Li'cefise 'irifortnation (the "Basic License 
Information"). Each item below shall'be deemed•to iiicotporate all of the terms in this License 
pertaining· to sucli'itein. ·In the 'event of any· conflict between the information in this Section and 
any more specific provision of this License, the inore specific provision shall control. 

1··' 

Licensor: 

Licensee: 

OITYrAND COUNTY OF SAN FRANCISCO, A 
.. > .Ml.JNICIP AL CQRJ>ORA TION 1 , 

..1, J \ r • 

TEGSCO, LLC,.A CALIFORNIA LIMITED LIABILITY 
COMP ANY D.B.A. SAN FRANCISCO 

'. AtJTG>RETURN 
,.l - .• J I ... 
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Property (Section 2.1): 

Building (Section 2.1)?' 

Premises (Section 2.1): 

,,. ,. 

Term (S~~tion 4): 

., 
I I 

Rent: 

. ' ,., 

' , 
' .. 
•' I 

Permitted Use (Section 6.1): 

r ' • 

That certain t'ea1' property commonly known as 2650 
.Bayshore.Bpulevard, Daly City, California, as fully 

' desqribed iff Exliibit ·A"ld the Lease (the "Property"). 
1 • . 

The Building located on the Property. 

r' •• The portions of the Property and· BuilBing ·depicted on 

, .. 

Attachment 2 and comprised of approximately 330,771 
_square fe~t · , 1 

Commencement Date: April 1, 2016. 
' 1 l ,• 

Exj,itaµon pate: March 31, 2021, stibject to any' 
extensiori'pursuan't 'to Section 4.1 '.2 ·or ,any earlier 
termination of this License pursuant to'tlie tenhs hereof 

• ,I ~ .1 ' 

• 
1 

No rent is req¢red fdr Liceris~e~s·use ~fthe Premises 
ptirsuant to this License. . ' 

Parking space for the storage and transfer of vehicles, 
publi9 lien sale auctions and office space for the . 
administration of-Licensee's opefatiorls under tne Towing 
Agieement . .. 

Utilities and Services (Section 10): Obtained and paid by Licens.ee at its sole cost, 'provided 
th~~ ;Li9ensee shall rei.n!hqrse .City pursu~t to Section 10 
for the g~s and electricity utilities pr:ovi.qed by City to the ', 

' Security (Section 6.5): 
• 'I 

I ~ 

J ' • 

Security Deposit (Section 17.4): 

, .. 

Prerpises, , , . 

Licensee shall be solely responsible for the security of the 
Premises. • 1 

'l"'t I I 

Provided under Sections 4.9 and 4.14 of the Towing 
Agreement. 

I. ' l , 

Environmental Oversight Deposit Provided tinder Section 4.16 of the Towing Agreement 
(Section 24.11): 

Notices to the Parties: (Section 
25.1) 

t. 

I ' 

To Licensee: 

_I , I', I 

, . 

Arf Y ~otice, dem~drp.onsent or ~pproval r~qpin;d under. 
this License must be sent by first class cerhfied U.S. mail 
with return receipt ·reguested., or by overnight CO\Wer, 
return receipt requested,, ;with p9stage pre; paid. Ali other 
wri,tten communic~tions, unl~ss othel1'ise in_dicated 
elsewhere in thi!i,License, may be ,by first class V.S. mail, 
by email, or by facsimile. All communications related to 
this Ljce~se sh~ll· be addressed as follows: 

San Frah'cisco 
0

Aut0Return 
2650 Bayshore l3lyd. 
Daly City, CA ~401'4 

. jwickei;@authot~turn.com 
C/0 Johh Wicker,'CEO and President 

II 
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To City: . ' City ~d _County. of S~ Frap.cisco .1 • , ••. 

Attention: Lorr~e fuqua . , . 
1 South Vari 'Ness A venue, Third Floor 

., 

S,iµl ~r~cisco, f:,/}; 94102 , 1 
,· 
' 

_, 1. •• II 

I '. "J' f, ), 1 J;; 

tel~p.9ne: 4.1?-;-701,7~~78 
facsimile: 4L5-7Pl-473.6 .,, 

~~ • - • • ,. '•' I J 
. .. .. 

2. PREMISES 
. r 

2.1 License Pr-eniises. 

Email: lorrame.fuqua@sfmta.com . 

,• 
.. ' I ..l 

I I .I~ I . .J.. ll' 

L!' • IJ 

'., . ' 

1 , ' 'f I 

2.1.1 €ify confers to Licensee ~ revoca151e, j:>ersdnal, non.:exclusive ahd non-
possessory·privilege to enter upon and use tliose certain premises identified in the 1Basic License 
llifortnation and shown on Attachnienf '2; attached hereto and incorporatecl1by)"eference as 
though fully set forth herein ( collectively, the '1Pre:fuises"), for the limited purpose fuld subject to 
the terms, conditions and restrictions set forth below. This License gives Licensee a license 
only, revoea'.ble at any time at the will of Oity, and notwithstanding 'anything to·th~ cofitrary 
herein, this·'IJcense does not coi:istitute a grant by City of any ownership, leasehold, 'easement or 
other property interest or •estat~ whatsoeverlin'the Premises, or anyj>ortion thereof The 
privilege given to Licensee under this License is effective only insofar as the rights ofCity'in' the 
Premises are concerned, and Licensee shall obtain any further peqmssj.on necessary be~aus~ of 
any othei."Je~isting rigµts 'affecting the Premises. The ~~a of the Premises specified in the Basic 
License Information sbJ'i.11 be conclusive'for all purpo'ses1hereof .. •. The Preniise~l"shall include the 
land upon which the P-terliises is located and aii olher improvements on and appurtenances to 
SUCh land. ( ' 1 ,, 1 • I • ,,I '( l ' 

f'. ' ' ' . ' ' • IJ 

2.1.2 City may, at City'~ sole and absolute d,iscretion, relocate Licensee froµi !!PY 
portion ter all of the Premises to ·anothdr location on the Property oF otheF City property that · Gity 
in its sole and absolute discretion •deems stiitablelfof the uses peinntted Hereunder;' ·provided thaf I 

such relocation shall not materially interfere with Licens.ee's ability to m~et its obligations under 
the Towing•Agreeni¥FJ.t: City shall arrange and pay:'for movipg l :,i'censee's equipment and 
personal property from the Pr~ses to such new space. Ohce City ccimpletes· such ·move, 
Licensee shall commence its Towiµg Agreement operations at the'new space and tlie new · · 1 

location 
1

shall oecome part•orall of the Premises hereunder. Licensee shall enterlifito any 
amendment requested oy City to· r~flect such' r,iew 'location. ' . • . • ' · . · . · 1 .. 

2_.1.3 City m~y, at Ci~'~-s9le _an? apsolut~ dis~retion! ~ o?ifY _!he.~tj.&,i.J?,~ , . 
configuration of the Prermses; provided that sucli modification shaWnot matenally mterfere•with · 
Licensee's ability to meet it~ obligatioI!s under the Towing Agreement, unless such modification 
i~·reqm.~d·11.in<J,e(ilie'·Lease/ -·1 

·- , • • • • , •• • 1 
· ' l t · · · rr • • · '1 , a, ..J • r 1 ~, , , · 1 ~ • • j ' , 

'.· 2~Vlr,t . Hcensee· acknowledges tliat tq.e!iiiterest of City iii 'the Prepiises is' lmi.ited to · 
those'p~f(coiiveYecft~ Cify•pursiiant to. the Lease: Licenseelheteby agrees to assume all - ' f[l 

respo'n'$ioility1foi arid, be bound by all "covenants, 1tefinfarid coiiditions'made by at.applicable fo .,; l 
City undef.tlie Lease; ' and shall not take any actions that would"cause1th6 Gity to be in default ·, 
under the' Lease.,,;fu tlie everit·th~e ·are any·inconsistencies between:the provisions of this J \ 

License and the Lease, the provisions ·of the Lease shall goverh'-Licensee"s useiof the Premises 
hereunder. 

2.2 ~! Sµili9idiuate to ~ease . . This Lice~se i~ e~pressiy made s~bje~t _and subbrdmate to all 
the teqi;!S, 'C()Y,~mmts and ~o~dition~ 9f ~e L,ease, which are µicorpotaFed 14er~~ by reference 
( collectively-,l lli.e "Lease Terms"). Licensee agrees to use the Premises in accordance with the 

"'· - . t· J .. , I .• , ' Ji" ~ ,- l •• ... ' r .., .lT • . .,-
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Lease Terms and not take or fail to tak1 any act that City would be required to not take or take 
under the Lease to comply with the Lease Terms. 1 

I 11 'I, 

2.3 Performance of Lease ObligaqQI\S· . . Licens~e 'further agrees to assume the obligation 
for performance of all City's obligations undcl- the Lease "7ith respect to the Premises, except as 
may be specifically modified by thi's· License ~ d excluding City's obligation to pay rent to 
Prologis under the Lease. 

2.4 Amendments to Lease. Licensee agrees that City shall have the right to enter into 
amendments or modifications to the Lease without Licensee's prior written cop.s~nt;· provided; 
however, that if such proposed amendment or modification would materially affect Licensee's 
rights under this Li9eqse,.LicensC;}e shall not be subj(?c;t tQ sue~ amendment or,Ipodificati_on 
unless it consC;}nt~ tq pe subject thereto in writing. In tµe ~yent Licens~~ fail~ within fifteen (15) 
business d~ys. to resP,o,ng jI}. writing to .City's written requ1:1st ,for sych cons,eQ.t, .then Licensee shall 
be deemed witliout :furt!ier notii;e to haye consented to City's requesf for con~ent1 , • 

•• ~ '-· '· • • ... • ... ,. l 

2.5 . Qo:Q.tac.t with Prolog\s. I,,icensee has np authQ.rity to cq,ntact Pi:9\ogi,s or m~e 811Y 
agreem~n! with Prologis co:i;i.cerning the P.remises or the ~e~~ without City's prior writt$:}n 
consent, and License~ shall miµce payments of any charges pay~ble by Li9ensc:;e under thj.s 
License-:only to City. . , , :r 

,,:-' \. J O ,J ~ I 'I • •\~ 
2!6 Prologis,Quties. The:, ~ease des9tjbC;}s Prologis' dutj!i~ wit.h :r~spect to the P.rpper,ty, . 

City is.µot oblig~t~d,to perfonµ suqh PrpJogis_' quti~~. ;If Pr9!ggis ,fail§,Jq P.~rfonp. jts duties, 
Licensee shaJ). provide notice to City. Jn p.o event sµall City. jµp..w.~.Q.Y .J.jijbjlity, or o~erwis.e be 1 

responsible, nor shall there be any set-off, deduction or abatement of any amounts owed.by 
Licensee to City pursuant to this License arising from Prologis' f~lure to comply with its duties. 

("'t"(, 1 ,1~ ,,,,, • • l~Y d •,~,,_ ••. \ ~ , 

2P •, -T~i:~atio:Q. o~L~ase. If the Lease is .tenµinated foi\ agy r~~Qll, µpriµg the '{erm,, this 
License;} sq.all a~to.matic~y terminate as of suc4 L¥ase tenµw~~Pll 9~t~.. . , , 

• - i ~ • ... , I. ( ~ I , I I ,,.' ~.. • • ' ; ) • , • • 

2.8 T~rminatioy of 2014· License. Immediatecy. prior';to,,tlj.~.,qorru;nenc~ent of>th!s . . 
License: Licensee occupi~d,fue Premises pursuant to .Amended·,an.~--Resta~eq._Revocabl_~ Lic~nse . 
to Enter and U)~~ Property betwe~n, Qty and Licensee dated, as pf May 1, 29.14, ~s ~ended QY a 
First Amendment ,gated a.s qf b,:µgqst 1, 2{)1.~ (as amended, t4e 112oi4 Lic~nse"). J ~ity fllld 
Licensee agree that Licensee's right to 099upy the PreII).ises under the,2014 Liqen.§~· 
automatically terminated as of the Commencement Date. 

~ I I I , d ....J ,. ' 
3., IN~.fE~TION QF P.R,OPEJ.lTY; AS IS C,ONDIT,10~. j• • I 

• ; ·... j l " ; 

3.1 Inspection of Premises. Licensee represents and warrants that Licens.e~t has conducted 
a thorough and diligent inspection and investigation of the Property and the suitability of the 
Premi~es for: Ljc~nsee's intend~d l:JSe, either iµd~~ndently or 1:Qrough_ its offic~s, directors, 
employee!;!, .agents, affiliates, subsidiari~s licen~~es ~d cqntracJors, aqg jheir respepti:ve heirs, 
legal repre~~~tatives, S\!Ccessors and as~igns,.- ang es!cli of thetl!.- . Lif eiisee is ful!y aware _of. the , 
needs ,of.it~ operations ~d has determined; base4 solely on i{s own investjgatioJJ, tp.at the 
Premises is suitable for its 9peratj.ons and inte~ded use$. - Lic~nsee furthet repre~ep.ts and 
wru;r_ants.that License~ has occl!pied the Br~s~s sinceirvfijy 1, 2013. 

. ) 
'I 

,·r , 
3.2 As Is Condition. WITHOUT WANING ANY OF LICENSEE'S RIGHTS 

ESTABLISHED, IN SECTIONS 24.3 AND 24.8 BE~QW, LIOENSEE 4CKN9WLEDGE~ . 
AND AGREES THAT THE,PREMISES ARE BEING LICENSED AND HA VE BEEN , 
ACCE~TED IN THEIR "Asjs•.• ANl) l')VITH AL!, I:.~~LTS'; CONDITIO~, WITHOUT ,_ l 

REPRESENTATION OR WARRANTY OF ANY KIND, AND SUBJECT TO ALL 
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APPLICABLE LAWS, RULES AND ORDINANCES,GOVERNING THEIR.USE, 
OCCUPANCY AND ~OSSESSIQN'.. J .. IOE~S~p 1}9lO{OW,iEI?GES AND AGRt:ES. 'J;'HAT 
NEITHE~ CITY l'JQJl ANY OF ITS,AG~N'J'.~ •. JIA. Vij MA.PE, AND CITI, ljERE~Y 
DISCLAIM~, ANY REP,JIBS~NTATION~ OR,,W,l\R,Jµ~]JES, EXPRESS OR IMPI!..IED, ~. 
C.ONQ.E:R:NJNG THE_ ~NT~.~F; ARE~ OF Ttt:E1f .tlE,MISES, THE PflYSJCAL,, , . • )_ 
SEISMOJ,,OGICAL QR ~NVJR~~~T AL CQNDI1J QN OR ,T:t{E PRp:MIS~S .9Jl nf:g~ 
PROfEI,py,, T~ P~SEI'ff OR FJllPRE ~illJf\Hp;.,p;Y_ 0~ THE p~Ivp:~.:§~ F,OJ;l.. , 
LICENSE~'S.~US~SS, OR AN_;Y QTtIP:R MA,U,~R WHATS.OEVER ~~AT~G TO THE . 
PREMISES, INCLUJ)lijG, WJTI:IQ.UT LIMITATION, AND IMPLIED WAAA,ANTIES QF 
MERC.HANT@IL:rrY 0~ fffNESSl OR A :P ARTICQLAR PURPOSE .. · . . 

3.3 A~ces~ibility Inspection p)sc~Qsure. :qcensee is l}~reby a~vised t:Aat,tl}e PFemises 
have not been i.µspectec\ by .ar O~rtified Access.Sp.ecialis.t '1flder Califor.µia Pivil• Code S~ction 
1938. , • I ., 

4. LICEN~E TE~, 
' I J iTI '-' ~ ' • ' ~I., r 1 • 1- - '1 . 

1• 1 I I' 

• , I>. ,J\', · .. 1, ' ; .. 
4.1 Term. . • "'I>' I I(. ( 

,, 
! , .. 

' " • I .._ • • • 1. • 1 r , I 

d J L 

4.1.1 The privilege given to Licensee pursuant to this License is temporary only and 
shall ~ommenc~ upon the Connµeµc~enJ pate ( as descri'bed in the .a._asicJi c~nse lnformati9p) 
an<;l shall terminate on,Ma,rch,;31, 7021; subject to ~xtension pur~uant tp Section4.l ,2, or th~ date 
of earlier termination of ~s Licens~_pursu~t to the t~s of tlii~ Lj ceqse or the l owip.g., ; , 
Agr~ement (the "E~pir~tion Dat~"J. Witlw-qt llmiti,ng any o.f its rights hereunder,. c;;ity may at its 
sole option freely revoke this License at any time, without cause and without any obligatio~ to 
pay any consideration to Licensee. Licensee acknowledges its receipt, acceptance and continued 
use of the Premises since May 1, 2013. ~ . , 

.1 :- A.1.2 Th~ otjgiJJfll term 9ft}1e, Towing Agreerrwnt ends gn.Marcq 3 l,•2021,.~~bject to 
City's ~ghtJo extend .sl.!ch term by,up to five.(5)years. ·If City ~xtenq.s the,tel;'11l of the Tow)ng 
Agr~~ent pµrsU;ant. to Section 2.~ of the Towmg Agr~ement, the tyrm of thi~ Lic;eQ,Se shall be -
autom~tj.cally. ~xtended tc;, be the last day 0f ,the Tgwing }\green;ient term, and the word t:J erm" 
as us,e4 herein sh~ refer to the original :fiye ( 5) year term .and any extended term re~ulting ,fro~ 
City's e].{tension pf the term of the Towing Agrc;,~men~. ·; . , , . , , 

.. , . , 
,4.2 _, EllrlY Ter~ation. Without li.mi,~g;any of its righ!s }J.ere~der, City m~y at its sole~ 

option fr~ely, termµiate tpii, ~~cense as t9 all or fl ,portion qf t}le Pr~se~ without. cause ~d 
without EµIY, obligation to pay aµy .co1;1sideration to I)censee., ~ -the e~ent th~t Ci!}'.,te~ates 
this License as to a p~>rtion of the Premises under this Secti.QI!, Lic~nsee shall be sol~lY . 
responsib!e;for all cost~ a~&o.ciateg.~ith su94 ~odi;fipJ}tio.ns or reqonfigura~on that City ~ its sole 
discretiol).,deeqis n~cessary,,including all costs incWf'19 to reloc~te tli~ operatioµs, .P.r~s.e~, · 
fence~, .g~tes, lights, <;lriyeways, and oth~.impmvell}ents; provideR,, ho"7ev~r, that y jfy sh~ 
make good fai.th efforts !o,. reach an ,agreew,ent with Lic(?nsee n:garqing ~e. nanµ-~ and extei;it of , 1 

such necessary modifications or rec9pfigur~tion1 

5. FEES AND CHARGES 
,,•• ' I .•• 

,. , . • • • "'I • I ,' 
I • ,J• I I -~ ~ I Ji! • ... 

5.1 , ~e~t. Licen~ee shall pay _no ,rent to City for us~ of J:!ie ,Pr~ises purs~a.IJ.t fo ~s , 11 • 

License; proytded, hq~ever, that Licens~¥ spall make. the paymeµts 9therwis(? ow~d by Lt9~nsee 
to City pursuant to this License, including, but not limited to, any amo~t~ ow~,d Jo City purs:uapt 
to Sections 6.6, 2.J., 10.2, 17.3, and 24.11 of this License. · 

,., r 1 • .l 

l ' ' ' I J .. "I 

;\PPE~IX D: 26~0 Bayshore License Agreement. 

Page 5 of 40 

\ . • 



5.2 Late Charges: Notwithstanding that Liceh.se~ will p~y no rent, Licensee is obligated to 
make other payments to City pursuafit 10· this Eic~nse. If Licensee fails tQ pay al! or any nortion 
of any pa~~n~ to be p:lad~ ,by Licens~e ~o City Pjit~u~t to this ~ic.~s~ ~~~ five (5). 1ays 
followmg tlie dpe date for such payment, sucp unpaid, amq-qp.t sij.all be supJect to a late p~yment 
charge equ~ to six percent ( 6%) of the unpaid amount ih each instanc~. The late payment charge 
has beeh agt~~d upqn by City and__:J;,icense~, after negotiation, as a reasonaQle e!:!tim,ate of'tli'e ' 
ad4itipnal idministrativ~ ~costs' ~d dc;trjmehf thtit City wil~ 1µrcur ~ ~ result of any such failure 
by Licensee; Theia9~ costs thereof being extr¢1ely difficqlt if not impossible ~o det'ermihe. 
The late f>ayment cliarge constitutes ·t,quidated damages to qcimpensate City fQr its damages . 
resulting from such failure 'tO pay and shall be paid to City togetlier with such unpaid amount. I 

5.3 DefipiltUi,terest. Anypayn;ient to he made oy Licensee t9 €ity"prirsuant to thi~ · 
License, 'if Iiot paid•witliin .five (5) days following the due•date, shall bear interest from the due 
date until paid at the rate of t~n percent (10%) per year or, if a higher rate is legally permissible, 
at the highest rate an individual is permitted to charge under law. However, interest shall not be 
payable on late charges incurred by Licensee nor on any amounts on which late chatges ·are paid 
by Licensee to the extent this interest would cause the total interest to be in excess of that which 
an individual is lawfully permitted to charge. Payment of interest shall not excuse or cure any 
default by ,Licensee. 

. ,·r • 
' ' 

,, . 
5:4 , · Dedu~tion from Amounts Dile. In the event J:,ic'ehsee fails td pay any payment due 

hereunder for more than ten (10) days following the' due date, City may deduct and withhold'the 
amount of such payment, together with tlie 'aniourit of applicable late charges and default interest 
as provided herein, from any monies in City's possession due Licensee pursuant to the Towing 
Agreement. \ I • • " • • • .) ' • 

.. l 'J , I ' ~ ... I • w • -r., ' t • • • \ ~ 

6. USE OF PREMISES 

6.1 Permitted Use. Licensee shall 'use and continuously occupy the ·Premises ·cluring the 
Term solely'for·tempdrary storage and transfer ofvehicl~s, public lien sale auctions and related 
office use as necessary to meet its obligations under the Towing Agreement and for such oilier 
uses, if any, a:s may be specified in: the Basic License Information, all to the extent peimitted -
under the Lease Temis. Licensee 'shall not use the Premises for any other purpose without the 
prior written approval of City, including, without·limitation; ·the following: (a) crushing or 
dismantling; (b) m~tenance or fueling of vehicles, except as otherwis~ may be permitted under 
the Maintenance Plan ( as defined in Section 22); ( c) selling vehicle parts from the Prefnis~s; Cd) 
parking or storage•ofvehicles not covered under the Towing Agreement; or (e) parking.for 1 

Licensee's employee~~ without the prior written approval of City and 'subject tb av!ilability of 
space necessafy to fully perform Licensee's obligations under the Towing Agreement. All 
available space for vehicle plirking shall 1be·used for the J>.y.rposes set forth in the Towing 
Agreement, e~~ept as otherwise' expre·ssly approved by City pursuant to this' License. The 
washing of vehicles shall be wjlli cleansing agents that are bio-degradable and non-toxic, and 
shall be in compliance with the Maintenance Plan. No advertising or sign.age may be placed in or 
about the Premises without the prior written permission of City. 

6.2 Use of Equipment and Machinery. Licensee shall have the right to place on the 
Premises all necessary equipment and machin~ry in connection with the permitted use of the 
Premises. It js understood and agreed that rcity is not responsible for loss of or qamage to any 
Licensee-owned equipment herein involved, unless caused by the sole negligence of City's 
officers, agents, and employees. · 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely 
for the purpose of fulfilling its obligations under the Towing Agreement to store and auction any 
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vehicles towed pursuant to the terms of the Towing Agreement, and for incideµtalpurposes -
related thereto. Adequate drop-off space must be provided so that tow and transport trucks can 
load and umoad on ~~,Prenµse~. Nq loaping, ~Q~djng, qqeuing, p~~g Qr ~tori;tgti gf .vehicles 
wi~l bf nem\it!e~ o~ 1~y ,rem,ainip,g porti?.q. ~f tqe. J{op~ pr ~y,-~ub1'~ stn:~ts 01; ~gh~s-9f.·,'~ ~Yi 
adJacetit t9 tq~ Pr~p~t;tY,., All ~,oi:ag't ~qt.iVlµes autljop.zed:iby this Llc~~e sbaij be r~stricte<ito , . 
the de~jgnated ~p.clQs~d an4,.rjs~a11y S9]:~ened area ,,¥Y rise of tqe Preµii~,e~ DY. 4iqensee sp.all 
be subJect to the reqwrements of the Mam!~na:i;lce Plan. ) .. , 

I ' ' ' ~ t I r f( J { ... ' ,. } 1 I ~ I -L 

6.4 ~ !? Un.J.a}Vful 
1
{Jses, N)1isan:~.{'S or Waste. Without limiting the foregoing, Licensee 

shall 11ot ui,e, op,cupy or_permit.the,use, or occqp~cy qf apy of the frenµse!:I in any 1ltllawful.· 
m~er or f9r any ill~gfll,P119'0_se?, 95 permi( ~Y o_ffensiv7, noisy t?r ~~ar~ous us.~.9r ,any was_te, 
on or abo~t tQ.e PreDl\SC?S. Lice~<:?,~ ~h@ ta¥:~ all precauqoq.s to ~liminate,_any !J:Uisances'or 
hazards relating to its a~tivities on. or1~bo~~ the Premise~. ~icensee ~hall.not conduct any 
busine~s, place ai:tY ~3:le~ ~isplay, o4. adv~ise in ,~Y. iµ~ er ill: ~eas qutside the. :premises or O{!- ' 
or about.th~ Propeq y witp.o,ut the pnor wr}Jten p~ssiqn of City.. 11 , • 

j,\ I ' , · - .. ·, ,.. I ~ I • l \... ' } 

~-~ Se9~ity. Lic~Q.~~e sh~l, at all µt11e~ plJ>vid~ security A~·aJevel ·~cc~table to the City to 
protect the Premises and all vehicles stored therein, and the persons and property of owners of 
towed vehicles, against damage, injury, theft or other loss. 

l.... t I .. J ... ~ f .aJ l - ; • '" ; • ,· r .1.,1 -1 - • 

, ,6.~ Fine, . ) Vi tho-qt lipij.~~g City'. s p~~ rights ~4 remedie& set {orth _in this Li~e£S~, if 
Li.cen~ee violates any o~ the following pr_t?yision~ ~cw.~rning ,its use of the .Premises, ~ont~ed j.n 
this License or the Towmg Agreement, City may unpose a fine of $300 per day durmg which 
Licenst;le is in violatjo,i. of a,ny of the ~pecifi,~d proyisions: .Sections 2, §., ,l, ~ 11, 12., 22., and 24 
of this License; and Sections 4.9 through 4.16 of the Towing Agreement. City'"may also impose 
this fine for Licensee's failure to submit any docurrients, reports or other items as and when 
requii;f ~ by any proyision. of this,l!.icens.y1 1 ., , , 

• • I I I • ' I I \ I • • , ., \ ' f ~ 

The fin~~ desctjpsd in tp.i~ S~ction 6.6 shall rµn froi:n the dat't of City's 1).Qti~.~1tQJ ,ic~I!~e9
1.Qf ., 

the violap c;>~ ~~ ,spall cqntinue ,1µ1~ the violati9.n i~ cured,. All ,sucµ aqcfued. aw,o;µnJ~ 1J11<!~ tpii 1 •• 

Section shall be payable to City on the first day of each month during the period that such 'fines · , 
accrue by wire transfer to a bank account specified by City in writing unless otherwise specified' 
herein. Cjty sp.all, have <tJu;.sa111e rerµ,edies for a qef~l.flt. in th~ payrµ~pt .oJ ~ Y. ~SHch, a,.po\filtS ,as 
for a defiiµltip fl?.t: pa~ent of B¥,e Fee. The parties agree that ~e;cl;targes d~.f?ctjbed f!bov.e 
represent a faii:;·~d reasoµable e~tim8:te of the adntjnistrative CQ~j:and ~xp~n~e \Y,lti<;:h ~ity ~ 11 , 
incu,t; due-to,~uc4 viQlations byi:e~on ,o.f its ~pecJions, .issuaµ,S~J>{9harge~ and o~~r1cq~ts. , , J • 

•,d ·: _ r · • '.: ~ r / 1~. ··t • "Vt; • , ,... :. IJ.-.. 

If City ;.ajtii;t~es ,notice of~ fin~ up.qer1 tqjs ~ectio,i, qc'tase~ mi!Y appeal suqµ cp.wge to , 1 

SFM'f A's Diij~ctor ofTran,sp<;>rtatjo~. within foµrteen (14) g,~Y.~iRf ¢.~ notjc~ with evip~p.ce 
supporting Licensee's claim for relief from the fine imposed. SFMTA's Director pf• 
Transportation will respond within fourteen (14) days. Any failure of SFMTA's Director of 
Transporj:fitjpn to resp9.!).d withil.1 the fourteen H4) ,day period sh.aJl bn,deemt::d .a rej~9!ion of 
Licenset:?' s cla~J~r .relj~f fr9m, thf? djsputecl fine.- Th't pro'yj~iJ>~

1
9f Section 11.6. l of th~ , , , 

Towing_ ,Agr~einent shall, not ap_P,ly to fines nn,posed un~er.1~i( §e£tion. .. ·, 
I t • • • : , If 'I ·-,•' -' f 

• c_.l, .. 11, ·: _ .1. • • •• , o1 ,.. • • ,1 , ., ,\ • 
9i,fy) right to, imppse1th~ foregoing p.µ~s shall pe in .. additioµ to .and not iµ.li.eu.o£any igid aJI 

oth~ ·n gqts pnq~r this Licen~C? o.r at l~W or jr\i~qltjty;_provideq, how.ev~, th~t. C:::ity agi:ees ,that 
there{§ilffi E;v~p.t o;fDefau!t (as de,fint;ld) µ ·Section, 17 (!fthis :q~~P-§e), it will no ,o-ngo/)1.:µ,P(lSe 
any new:Jiy.e, with respect to st1;9h ~v~nt of Default. Gity s,h.all haye no obJig~tion tc;> Lice~e.~ to 
impose fines on or otherwise take action against any other person. 

I' 

l ' 
·1 

r ,,.·,• 
I I I 

. 
I r ., ,, 
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7. ALTERAIFIONS I I'' ' I 

- ' ; 
1· 

7.1 Licensee's Alterations. Licensee shall not mak:e~·nor cause or suff~ to be made, any 
alterafibns, installationst improvements, or additions tQ any imptdvem«?nts or to the Premises 
(inclu4ing demolitibn·or remQval), installations, additions' or iinyrovemenfs to the Premises, I;. 

including but not 'limited to the installation of any appurtenancbs or traae fixtures affixed to the 
Premises, constructed by or on behalf of Licensiee pursuant to The Towing Agreement, or any 
trailers, signs, roads, trails, driveways, parking areas, curbs, walks fences waQs, stairs, poles, 
plantings or'landsbaping, (collectively, "Improvements" or1Mterations," 'wnich words ·are 
interchangeaole as 'used in' this License) without first obtairi.fug1Cityi s written approval and any . · 
required approyal·s ·of regulatory agencies ·liaving j'1riscllctfon oyei the Premises. All A1terations · · 
shall be done at Licenseeis expense in ~ccordance with plans and specifi<;a'.tidns approved by ' 
City, only by duly·licensl~d mid bonded contractors ot mechanics approv.ed oy City, and subject 
to any conditions tliat City' may rea~onably impose. , City may require Licensee, at Licensetfs ·i_ • ' 

expense, to obtain the prior written approval of City's Arts' Commission with respect to any 
Alterations, to the extent tµe Arts Commission has jurisdiction ayer the design of such propgsed 
alterations under City's Charter'Sectiori 5.103~ All Alterations sliall be subject to the following 
conditions:· '• · • · ., ' · '1 · 1 ,. • 

7.1.1 . All Alterations shall be constructed in a good and workerlike manner and in 
compliance-with ali applicable 'building, zoning and otlier laws, an~ fu compliance with the terms 
of and the conditions imposed in any r~gulatdfy approval; ' · ' 

f .,, I • r • • 0-

7.1-:2 A}I'Altetations sliallbe performed WJ.th teason~ble dispatch, delays ·beyqnd > • 

the reasonable control of Licensee excepted; ana . • . . ,, I • • ' I 
: • , ~- f " ' Jf I I • ~ 

7.1.3 At the completion of the construction of the' Alterations, Licensee shall fiiiiiish 
one (1) set of "as-built" drawings of the same made on or to the Premises. l,Jnl~ss otherwise 
stated as a conditi'on 'of the1regulatory approval, this requir~ent may be fulfill~d by tlie ' 
submitta.11 after completion of the'Alterations of ~{hand-corrected copy of the ~pproved permit 
drawiilg(s). 1 11 • 1 ' 

t \ ' ,I I J t ~ , • r • 

7·.2 'l;'itle to Improvement~. Except for Licensee's Personal Property (asrdefuied in 
Section 7.3), or as may be specifically provide4 to the contrmyin approved plans, all Alterations, 
equipment, or other property attached or affixed to or installed iri the Ptemis~s at the · ' 
Commendem~nt Dafe or, by Licensee with the' advance approval of City dufing tlie Terin,' 'shall,­
at City's sole discretion, remain City's property wit;hout compensation to Licensee or be 
removed at tlie termihafion of this License. Licensee may not r~ove 'any such ·A:}terations at 
any time during or after the Term unless eity so requests pursuant to Section 23 (Surrender of • 
Premises), belo.w: · ' • · ·' 

( . . . 
7.3 LiCCJ\See's ·Personal Property. All furniture, trade fixtures, office' equipment iµid 

articles of movable personal>pro:f,erty'installed
1

in the Premises by or for the account of Licensee, 
without expense to City, and that can be removed without structural or other damage' to the 
Premises.(collectively, "Licensee's Personal Property'') shall be anq remain Licensee's property. 
Licensee may reinbve Licensee's Personal' Property at any t~e during the Term, subject to the 
provisibns of Section 23 (Surrender of Premises), below. Licensee· shall p~y any faxes or other 
impositions ·levied or as~essed upon Licensee's Personiµ Property/ at le'ast ten (10) days prior to 
delinquency, and •shall deliver satisfactory evidence of such•payment to City upon request. 

; . ' r, t 

7.4 City's Alterations of the Building and Building Systems. City reserves the right at 
any time to make alterations, additions, repairs, deletions or improvements to the common areas 
of the Premises or any other part of the Building or the heating, ventilating, air conditioning, 
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plumb~g, electrical, .fire protectipn, life safety, ~ecurity and oth~. me~hani.9aj, el~_ctrical and 
communications ... sxstems located at the Pr~~t;s ("Building Systeyif'), ,proyided tp.at ,any such . 
alterations,9.r a~ditjons .shall not materially 1y,!ver sely ,affept the functippa) utilization of the , 
Premises for the.P.ermitted Use set f<;>rth in Section 6.1 (f_el'@itted :Use) unless otherwise req-qired 
under the Lease. 

• Ji ' ):... • ..,.t) ~ 

7.5 R~~ov~l of Altera~qns. ;\.t City's election, made ;.n aC!,':Qrdan_ce with this Section 7.5, 
Licensee shall b,~ 91;,ligated adts own expense to remove and relocat~ or <;lemolish and remove, , 
(as LiceQ.i;ee may,cho~se) ~y qr all 1\.lterationswhic.\1 L~censee has ml}.de to .the ~remise~, · 
including without _limitation lµl t~l,ephqne wirjng _and equipment installe,d l;>y Licensee. Lipensee 
shall repair, at it~ own exp~~~, in,gooq )VOrkerlike fashion anx damage occasioned ~ereby. 

t• I , L .& I I 111 

. 7,.5.1 Notic~ of ~~iµoval. Pt;ior. to the termination qf this Lic~nse, City s!iall give , 
written µ.oti,c~ to .!,icensee_.~pecifying,,the Alte~ations 9r portions tb,erepf that Licensee shall be 
required to r~qye.and relocate or demolish and remove.from t}le ~r~ise.s, in accordance with 
this Section 7.5 (herein ''Notice of Removal"). , If termination is tp.e resl.Jlt.oO,oss or destructi,o~ 
of the Premises or any improvements thereon, City shall deliver said Notice of Removal to 
Licensee within a reason~ble ~e after the loss or destruction. If Lic~n,se~1 f~ls. tq completv such 
demolition or :r~moyal on or b.~fo:re the temiip.a\ion of this Li_~en~e, City max p~rform s:gch 
re111oval o~ d~oli~on at Li~,<;msee' s expense, .and Lic~ns~e shall :re~burse City upon derp!lfld 
ther efor. fi • ' ' . - ' 

I I I '! ) ,.l • I # 

7.5.7 Removal of Non-Permitted Iiqprovements. lfLic~nsee constru~ts ~y 
Alterations to t4e Pr~ses without. City'.s P.rior written con~eµt ,or without complying with this 
Section 7, ~en, .in addition to. any othJmremedy available t<;> Cityf City may require Licensee tp 
remove, at Licens~e·~. expense, any. or all sucq. Alterations and ,to repair, at Licensee's expens~ 
and in. good workerlike fas]µon,_ any damage occasioned tl;i_ereby. Li~(?nsee shall pay any ~pecial 
inspection fees required by the City of Daly City for inspecili1g any Alter~tions performed by or . 
for Licensee without required permits. · 

, j . • j I 

7.5.3 Alterations Not Subject to Removal. In conjunction with a request to make 
an Alteratio~. µnder Section 7 .1 above, Licens~e may submit a request for a. City, d~tegninatjon of 
whether a proposed Alter!ltion wql.JlcLor wol}ld not be r(?quq:~d to~be removed -qpon_~xpiratiop. or 
termination of this ,qcens~. Lice~ee acknowledges that .such a det~rn;tjnatioµ will be 1:;,asec;l, in 
part, on whether :prolpgis ,wqul~ .require the ,rem9yal ,of the proposed Altersitipn UP,<;m expii;ation 
or termination ofth~ Lease. This Seetion 7.5.3, shall no,t apply to Nt~rations 1that are required by 
any regulatory au~ority to confqfm the Premises pr any ~l,lilding thereon to a n:;quirement of 
statute, ordinance or regulatipn. 

1 
• • 1 ; , , 

• < • 

8. , REPAIRS AND ~TENANtE 
.. 

1t "'at ,J J1 I \ I ' II • ! • I 

~~1 ·Li~.ensee~~ ,Repairs. Licensee sl}.all maintain, at its sole expense, the Premi~e~ in good 
repair a11d working order ,and in a clean, secure, safe and sanitary cond,ition. Licensee shall · 
promptly make all repairs and replacements: ( a) at its sole expense, (b) by licensed contractors or 
q~alifi~d mec~anics approved J>y City, 1 ( c) so that the saµie sp.all l;>e at le~st -~qual in qual.ity, 
value and utility to the ori~al work or installation, ( d) in a manner ap4-using equip11,1ent and 
materials that will not interfere with or impair the use or occupation of the Premises, and I in . 
accordance with the Lease and all applicable laws, rules and regulations ( collectively, 
"Applicable Law"). Licensee hereby waives all rights to mak~·repairs at City's expens~ µnder 
Sections 1941 and 1942 of the California Civil Code or under any similar law, statute or 
ordinance now, or q.er~after ip. effect. 

'·u' ' 1 

' • l • +' j 
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8.2 Removal of Refuse.' A:ll refu'se, iii.eluding tires, non-salvageable vehicle parts and 
litter, shall be temoved f:rom.the Premises on a regular basis by an authorized refuse collection 
company. All trash are~ 'sl}.all be effectively screened frdin view and niaintain~q in orderly ' 
manner. All trash and refuse containers-shall be maintained in approved enclosures. 

8.3 Storm Water Pollution Prevention. Licensee agrees to effect mechanisms to control 
stormwater pollution at the' Premises to the reasonable satisfaction oI €ity, which mechanism 
may include (by way of example and riot limitation) good housekeeping ahd materials 1 

management'})ractices, preventing run-on and run-offftom~material~ storage'areas; maintenance 
areas, or areas where contaminants may be present, install~tion· ancl maintenance 'of batchmeiits 
or absorf>ent pads in stormwater drains located at or servicing the Premises, di other 1pollution 
prevention practices appropriate to the facility and operatipQs .. Doc'QIIlentation of Licensee's · 
polhition prevention pra~tices shall be provided ~ part of the M_a.4ltenance Plan. Libensee shall 
comply with all'.istormwater pollution ·control regulations applicable to,ilie· Property, an.a shall 
prepare· and submit all stormwater perinit applications and stdrmwater pollution c6ntrol plans 
required for the Premi'ses1undet any Appli<table Law. ' ., 

. , . . I , 

8.4 Repair,'of Any Damage1
• ~ the event that'damage to miy of'the improvements to ~e ' 

Premises which are Licensee's obligation to maintain by reason of ordinary wear and tear or 
deterioratioh1 results iri such improvements 'not meeting the standard of maintenance' required by 
City for such uses as Licensee is making of the Premises, then Licensee shall have the 
independent responsibility for, and shall promptly undertake such maintenance or repair and 
complete' the same with due diligence. · If Liceiis'ee fails t9 do so after reasonable notice in 
writing from: City, then in addition to any other remedy available fo City, City may make such 
maintenance or-repairs· and Licens·ee sliall reimburse City tlierefor. The City,. in its sole 
discretion, may obtain reiniburseriient for damages from the Security Deposit. ' Should' the City 
obtain reimbursement for-damages from -Ole Sequrity Depa.sit, Licensee shall/promptly restore 
the S'ecurity Deposit-to its original amount. ' 1, 

I I 

9. LIENS AND ENCUMBRANCES 
' 

9.1 Liens. · Licensee shall keep the Premises'and the rest of the Property free from any liens 
arising but of any work performed, material furnished'or obligations incurred by or for Licensee. 
In the event Licensee does not, within twenty (20) days following the imposition of any such 
lien, cause the lien to be tel ease~ of record by payment or posting of a proper bond, City shall 
have, in addition fo all other remedies,, tlie right, but not the obliga~on, to cause the lien to be · 
released by such means as it shall deem·proper, including, but not limited to; payment of.the . 
claim giving rise to such lien. All such sums paid by City and all expenses reasonably incurred 
by it in connection therewith (including, without limitation, r~ason~ble attorneys' fees) shi;ill be 
payable to City by Licensee within thirty (30) days of demand by City. City shall have the right 
to post on the Premises any notices that City may deem proper for the prote~tion of City, the 
Premises from mechanics' and materialmen's liens. Licensee shall give to City· at least tifteen 
( 15) days' prior written notice of commencement of any repair or construction on the Premises. 

~ ... ~ .J ~-.... I • ~. 

9.2 ;Encumbrances. ·Licensee shall not create, permit or suffer any liens or encumbrances 
affecting any·pofµon of the Premises, the Property or Cify' s interest therein or under this 
License. ·· · ... 

10. UTILITIES AND SERVICES· 

10.1 Utilities and Services. Sewer, water, janitor service, telecommunications servi·ces arid 
any other utilities ( other than gas and electricity) or services shall be acquired and paid by 
Licensee, including the initial hook up to said utilities and services. City shall provide electricity 
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anq g~s ~o, the P~~s~~' and on .~ quart~rly basis, Lic.c;msee sqall,J:~itnburse,{ !~ty in &n ~ount , , 
equal to the lesser of (i) $3,000 per month, and (ii) fifty-nine and one-half,p~rcei;i~ (5/~ ... 5,%) qf.the 
gas and electricity charges incurred by City for the Property during such month. Licensee shall 
deliver ~-µcp quartei;ly~lJJ:ility reitnb\lf~ementJ,,to City_wifuiI!.1~ (39) days gf receiyj.ng City's 
invqi<;:e th~t?~9r, w~~h s~all include fe~opable evidence 9f th~ 1gas anq e,ectticity c;:harges 
inpurred ,by City for t,ht: Fr:operty. If the1 Commenc~ent D0;te occ~~ on ~ day other ~an. the, 
first day of a .9mµ,terly P.~ri.qd, tl}en the -qtj.lity_ reitnbursen;ient tg ~ity·for ~uc4 .f.ra9µ..9n,al q-q¥t:erly 
peri<;>9;1sh~ll be ,proraf~d pw,~4 . .op. a ninety (90) day .quart~. . " ,. , , 

~ . 
' • ' I ( • 6 • I 'l 

· 10.2 ptfllty Mitµifen~nc;e. 4i~C:in~_ee §h~ l be opligated, at its .sole c;:ost an4 exp~~se, t9. - -
repa,ir, and ·maint_ain iµ g~o4 ~op~ratiJ;ig conqition flll utjlities lpc~ted withiµ jhe :P,refi!ises and pll 1 

utilities installed by Licensee (whether within or outside the Premis,e~). ~f L.ic;:ensee requests, City 
to perform such maintenance or repair, whether emergency or routine, City may charge Licensee 
for the cost o,f the \YOff p~rfonne<;l at the tp.~11 pi:eyaiJ.iR,g stiµid~d rat~s, and License~ agrees to 
pay said charges to City promptly upon billing. Licensee shall pay for repair of utjµti~~ l<?r~tec;l 
outside the Premises (regardless of who installed the same) which are damaged by or adversely 
affe9t~q by, Licens~e,' ~ .. ;use, 9f ~\!Ch :utjlity and sµall be respollS~ble {o:i; . all, dmD;ages, Ji~l?ilities and 
claims ari},µig thereij:9m.:.~e 12arties ~gre~ ~at ~¥\~d allutj.lity µµproyemen ts sh~ .peco11!~1 
part of the realty a,nd iif~·PPt n;ade fixtµres. ,11., · 

k'"' 1\·,l~ ~ J.u· · _i~ • Jr ., ~· . . . . ,.. ; 1 l it 
10~~~ 1'f1!-1,1d,tc;,nr or Volup.tacy.R~strictions.1 I;n ftie event any law, orqinl!Hce, 9.ode qr 

gove~eri,tal 9r regqJ~tory guid~J.jne itnpQse~. m~datory pr voh,\ntary ~ontrols on City O:t," the 
Property 9p~y p,art th,~reof, rel'atjp.g to th~. µse o,i i;onseryE1ti9n, of energy, water, _gas, light Qr 
electricitY, 9r ,the reduf ~Qn of.~utcn:nobile o,:: o.tllei: emissioµs, or the pr:o:0,si9~.of anY qtµ~ utility 
or sei;vi~~ P,ro~c:l.~4 w,iJh. r~spec~ to this Licellse, or ll1, ~e ,evt::ntJ ~it¥4s r~quin;d or el~cJs to m*e 
alterations to any part of the Building in otder to comply with such mai;iqatory or voh:µ1tary 
controls or guidelines, such compliance and the making of such alterations shall in no event 
entitle Licensee to any damages, relieve Licensee of the obligatiop. to p ~rform eacll of.j ti;; other 
covenants hereunder or constitute or be construed as a constructive or other eviction 'of Licensee. 
City shall hE\Yr tpe g ght a~ !LJl.Y titne to insta)l, fl water meter ill !}le Premi~~~ or- otherwise to 
measm:e th~ aµiount o,f water 9qn~umed qn :~he Pr~µiises, .and th~ 9pst of such m~ter or o~er , 
corr~ctiv;e measures 3:Ild fhe installation ,8.Il,Q lll,aintenl!13ce thereof sh~ be paid for bYi fAcens,e~ . 

., '• • ' ~ _ I , i , ( 1. • r ~ I i • ' . . 1 ..... .,, ; • ; Ip 

10.4 Interruption of Se¢.c;~~- C~ty.'s oplig~tion to provide gas ,an,d ele9tricity for;the. 1 • 

Premi~es are su1Jjc;,9t,tq,A:gpliq~ble ,i a:w.(inclu~ing the rul~s !Jr,acµompofthe public u~t¥ · , , 
company, fufni~~g .~~ 1,1tj.lity or service) ~g ~lwtd9wns for ;maintemµ1.ce .. and r~airs, for __ • 
security purpQ~~s, or.,4;ue to strik~s, l9ckouts, J~Qor. qispute~~ ijr~ C?_r other c~v.alty, .a.cts. qf_ G~d, 
or other ca.\ls~s ,b~x9n{\,th,e 90!).trpl,f>.:f ~ ity . . Jf;t4\:'.fe ts aµ ,yiterrupµon j_n, or failure ,or ~~bility to 
provide ~Y gas or .~l~9tr;icf ~ ,fqr th~ .P,ret;qise~ f9r anY, reasqn, ~uch ii!t~rr-µpti,on, failure .or , , , 
in~bµity s~all'µ?t c9¥~titqte 8l!.fyi,<;~on,of. Liq~nsee, pqnstructive ?r.oth~§~, r~lie.~r Lic~qsJ ~ 
of anx pf its opl1gatiorts. iµi.4~ this L1ceQ.s.e ( ~xcept tp 19,e e.xt~nt L1ce11,s~e; Cf!11I10t r.t:?asonablYrt , 
perforn'l ,sucJ,i(gbllg!ltion~ ,due. to su9.h il.1te.rruption, failur~ or ina~ility) :o:i; inippse 1,1pon C · !Y ~y 
liability iW~atsoev,er, incluging,-but notlimit~d to, li~bi~ty fo:r co~~quential damag~s or lo~s of , 
business by Li9ensee. , , , , . ~ , 1 1 , , 

' 1 .' • r , ,~ ·· . 1 ... ,~ ,'.-. , .. .J , .... , ~ , 1 1 i , , , • 

11. CQ1"1J>~IANCE WJTU.: LAWS AND :!USKi~AQ:ftMEN'J;' ~QQ~MEN'fS . 1 
,, . ,. ·, . 

I -. 1 • ''.J _ • . 1. ..,ll ',. J l. 1 I. , 

11.1.1 Licensee shall promptly comply, at its sole expense, with all present or future 
laws, judicjfll de.cision~, orders, :regµlations andrequil;eµi~nts ,~fall g9,Yernm,ental ~uthorities 
relating to tqe,Pr~ses. pr, the use or opcupancy th~~of, wheth~r i4; e~ect. t;lt the ;titne of the , .. , J 

f' J ,• i f , , r ' ,; , • I ~ 
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execution of this.License or.adopted af any time thereafter and whetht;r dr not within the.Present · 
conteniplatidii offue parties. 1 , • • 1 ,. '' 

·, I -, • i ' 

· '11.1.2 Licensee rurther utiderstan9s and agrees that it is Licensee's obligation, at its' 
sole cost, to cause·tfre Premises and Licc::nsee's uses thereoftobe condhcte<f'in compliance with 
the Americ_ans wifh'Ojsabilitjes Act, 42 U.8'.C.'.A.§§ 11101 clt seq. ~diany other'oisability access 
laws, rules, and regufations. Licensee. shall not be' requitea to make d"ny structural· alt~rati9ns in 
order to comply with such laws unless such alterations shalloe occasioned, in whole 'or in part, 
directly or ~directly, by Licensee) ~~erati<;ms, Lic¥nsee's manner of.using the Premise$, or any 
act or omission of Uicensee, its Agents br'hivitees. 'Any Afteration made by or on belialf of · 
Licensee, pursuanf to' th~·provisions of this Section shall' comply witli' th'e'provisibns of Section 
8J' (Licensee's Rep'airs), above. , ' · ' '. , ' 

I ~ -.Jo I l. ' • 

11.1.3 . Licensee shall comply with all Fire Code requirements lin its'Use· antl · 
occupancy of the Premises. i ;, · , ' 1 1 ' r • , , , : , 

• ' 1 - ' ' ' • I J , ! If I t. -1 ~ ·, I I 

11.1,!4 Th'.e parties ' acknowledge and' agree that Licensee·• s opligation to comply with 
all laws as provided herein is a material part ofithe bargained for consideratioh'undxr this 
License. Licensee's obligation under this Section shall inclucle, without lifnitation, the ' · 
responsibility of Licensee to comply with 4-pplicable Law by making substantial or stru~turl}l 
repairs""and m,odifica'.fions to the Premises'(including any of Licensee's Alterations); i:egardless 
of, among other factors, the relationship of the cost of curative action to th~ fee unoer this 
License, the relative benefit of the repairs to 1'.icensee or City an.cl llie degree to which tlie 
curative action may'interfefe wi~ Licensee's use ot 1ehjoyinent of the Ptenitses. This secti'on 
shall ndt apply-to any non.:.compliance with laws 'relating' to clianges in 4s.e•or configutatiofi ·o'P 
the Premisei;,requested by City. · ' ' · · ' ' 

If i ,,. ;"" , 1 :~ I t •' ;c .'\' 

11.2 Regula_tory Approvals. ' · -i·' 1
• ' .:., ., ' 

i ' ·, I ' 

' 11.2.1 Respoiisible' Parfy. Licensee unddrstands and agrees th'at Licensee's use of 
the Premises and· construction of any Alterations permitted here-qnder may require authorizations, 
approvals or permits from governmental regulatory agencies wiilijurisdictiori over the•Premises. 
Licensee shall be solely responsible for obtaining aQ.Y and ~l such regulatory approvals. 
Licensee' shall not seek any'tegulatory approv!11 without first- obt~{\g the wriften consent of 
City hereunder. • Licensee 'sb'all bear all costs assodated·with-applyin"'g for al\9 obtairiing miy 
neceSS¥)' or appropriate regulatory approval ~\1 shall be solely responsiblefdr1 satisfying' any ., 
and all bqnditions imposed by regulatory agencies as part qf a regulatory approval, otlier'than 
any conllitions. that may aris'e o-qt·ofHazardous Materials in! on, or- under any part of the , · ' 
Building or 'other portion "'of the Premises'that•wete pres~t imtiiediate1y prior fo May 1-,~201'3, to 
the extqnt that such regrilatory copditfons r~late to property cotiditions·existjng at such tiine, arid 
except to the extent tliaf the regulatory ·conditions relate to Licensee's ex.licerl,ation of any pre­
existing condition; provided; however, that City shall'not be required to 'engagedn' any work or -
incur any costs.necessary to secure arty regulatory approval or satisfy ahy' condition imposed by 
a regulatory agency. Any fines or penalties levied as a result of Licensee's failure to codiply · 
with the terµis and conditions of ~y regi;il~tocy approval shall be immeg.iately pajd and 
discharged by Licensee, and Citysliall hkve nb liability, 'monetacy ot o'tlierwise, fot any such 
fines or penalties. As defined in Section 18.2 herein, Licensee shall Indemnify City and the 
other Indemnified Parties hereunder against all Losses arising in connection with Licensee's 
failure to obtain or comply with the terms and conditions of any regulatory apP,roval. 

t. ' f ' , ' t ' • ., ' l ' ' 

U.2.2 City Acting•as l.Jeasehola Owner of Real Property. Licensee further 
understands and agrees tliat Cify is entering into'4 this ti'cense in its capacity as -a leasehold owner 
with a proprietary interest in the Premises and not as a regulatory agency with police powers. 
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Nothiµg in ~s Lic~n.s~e sha.11, l~t j.n any.cWay Licensee's qWigatjon,to qptaiµ any reqµire~ . ., 
approvals from, qty,departme!lts, poarf{s; ~gencjes, or c01nqiis~~ons h~ving jurisdi_qtion ~ver $.~ , 
Pr~ses, or _q qensee' ~. activiµ~s at. the Pf~Ss'~· ];3y entering int9 ,thi~ ,Lic~.nse,. v ity js in. nq 
way modifying or limiting L~ce~ee's obligcl~O~,to qause the Pr~ses to_ b~ -qs,efl and ~pcupied . 1 

in accordance with all Applicable Law, as provided further above. 
' . t ~ ~ I I l C. ~ • 1 I j , - • : • •• I 

; ,Jl.3 ~01:~pli~IJ.c;e wJ.~" C,ity's lljstc M~n~g~m,e~.t Require~t;~ts. Li<;:eqs~e s4all µot c,lo., 
anything, or .!P~t ~}1pll;lg to.-1>~.~<;mi , in qr ab9µt ~e Premi~es,~hicµ woµld be probjpited by 1 

or in9rea~~·1l\t:: ,rates under a_~t8!}4Jlf.<kfQ.rm fire .in~wanc~JJpJi_c;y o~ ~ubje9t City to,pqtentjal 
premises liability. Licensee shall faithfully observe, at its expense, any ~ d all,r ~quµ-em~nts of t 
City's Risk Manager with respect to Licensee's use and occupancy of the Premises, so long as 
such requirem91t~,do p.ot ;wireasonably ~teq,ere with. J.,ice.~ee' s use of th~ );lr~ ses. . 

,. . .. _ r , ~ ,, ' 1' .,.I I . .~ ., 
12 .. S,lJMOIµ>).NA.lJPN ., · t .. , ' . ' ' ' l' ·'' . ',' 

' I I q ' ! 
This License is and shall be subordinate to the Lease (including Prologis' rights and City's 

obligatip_p.s tl,:iereunder) and any r~ciprQCJµ· ~asement ,agr~pment, ground lea~e; facWti~s le~~e or 
other underlying l~~i;s oi: ~censes and th~ l_ien of any mo~gage or fleecl of tfHst, that ,may 11-ow , , 
exist or h~tl~ftei; be ~~egut~4 affec~g $.e Prop~, oi: ~y p~ th,etegf, ,or .Cify'~.wter~~t 1 

therein. 1){9t}vithstag.ding the for egpi.t;tg, Cjcy- or-~the hold~r shaij;h~ve .fue ,tjght,,tp supordinate any 
such interests to this License. License,e1, gree~, hpw~y~, to, e~ec;ute and delive:r, tup9~ d~map.d 
by City and in the form requested by City, any addjtional documents evidencing the priority or 
subordination of this License. 11 , •· ~. ,1 

13. INABILITY TO PERFORM 

If City is ,1,ll!ab\e to peefoJlll pr is p~layeg in p«;Jformjp.g iJilY of,~jty~ ~ ob\igatiOJ.J.S unper this 
License,,by r~asoi;i,of aqts .0~1Q?d., ~c9iderit~, ~:reakage, rep~s, sb;i.k~s, loc-koµt~, other labor . . . 
disputes,.pi;pte~ts, riot~, 4 ~9nsh'.ations; in~bility t9 obtaii;i utilitie~ or.~at~.~s 01J >y mrn opie:r _ 
reason beyol}d City'.!;! teas<;>,I\i!ble contrql, no su~h jpability QJ,",delay sh:all co~s.titµt~ an flChl;al ·or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of 
fee or r~lieve Lic~n§,¥~ fi;Qpl aqy of its o}?lig~tiPI\!:l upder t}ii~ Li9~1¥!~,' or impg_se any liability 
upon City or its .A.ge,nj ~ _by .~e/lSO~ 9f.jnco,nv~nience, annpfance,' interruptiQn, iyjyry or Jo~s to or 
interference with License.e's business or use and occupancy or quiet enjoymeJ:!~ of the Premi~~s 
or any loss or damage occasioned thereby. Licensee hereby waives and releases any right to 
terppn~te.~s·Liceµse 11114~ &e9ti<;m-1932, suqdivision 1 of the C~liforaja Civil Code or any 
similar law, statute or prginat)c~ now pr hereafter~ ~ffect. _ .1 1 ,. , . .. 

14. DAM1\GJ£, ~ .Dl;S'r~PC'JJON __ I /j I ' .',j . 
.. • • I ... ' ,i \ l.. ' I • • ' l I r, r .. J 

· :if all or any portion Q~ the Pr~ses is damage~ by. fire qr1qth.~r c.asualty, vify sq.all :have no 
obligation-tp repair the fremise.s. City s4all.provide LiceI_lsee with: .~ copY, qf_th_e notice ,Ciu, 
receiveS ,:VQJll Prologis 1ofj J>rologis' estimated time t.9 restore .s"Hch 9amag~ (the "Prologis Repair 
Notice") within ten (,J O) days. qf yity's r~c¥ipt,9fthe Prolc;,gis Repair Notice. If th~ restorat~i;>n 
time set forth in the Prologis Repair Notice (the "Repair Period") is estimated to exceed two 
hundred t~n (210t <lays, ,Qjty shall have the rightto tenpinate tlµ~ Lic.xns~ bri g~liverip.g,written 
notice of such termination to Licensee within tµircy (30) days of Cjty'~ q.~livery of.the,J>ro\ogis 
Repair Notice to Licensee, in which event this License shall terminate as of the date specified in 
such termination notice. • . 1 • i '1 

If at !WY•time ~ur,jµg the last tw~lve (12) i;nonths of th:e T~ of ~s·Lice!}se_.all or any 
pQrtjon of the Pr~ises is d~ag~d or 4~stroyed,. tqen Lice11see may t~ate thi~ Lic~nse by 
giving iWJitten notice to Cicy of its election to. do ·so within thirty (30) dijys aftei: the date of the 
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occurrence'of such damage; providetl, however; Licensee may t$tlminate orily1if such dama'ge or 
desfructioh substantially impairs its us·~ or occupancy of t4e1 Premi~~s for-general office l 

purposes: r'Fhe ~ffective date of'termination shall be' spe~ified in' the notice of termination, which 
date·s'lia:11 not be more than thirty (30) days from·tij:e elate of the notice. ', 1 1 

• 

' (, :. l /'. I '. 'I Iv: 

14.1 City Repairs. Notwithstanding anything to the contrary in this License, City $.hall have 
no opligation'to repair the Premises in·the event'the damage oi: destruction, arid in no event shall 
City li'e·required to repair any damage to Licensee's Person~ J>roperfy or·any paneling, ~ · • · ~ • 
decorations,'railings, floor coverings, ·or any Alterations installed or made ori tl:ie Premises by or 
at the expense of Licensee. · rJ • ' , _, 1 . . 

l..,, ., • 

14.2 Termination 'by City. In the event' tlie Premises are ·substantially 1lamaged or . 1
• • 

destroyed, Prologis intends to restore the Premises pursuant to the Lease, ~d City intends tp use 
the restored Premises for public purposes inconsistent with this License, Citymay termir(a'te this 
License upon wri.tten notice to Licensee. 

~ I J ~ i" If I 

14.3 Licens,ee Wai'ver:1 City ahd Licensee intend that tlie pfovisiqns oftliis Sectiqn govern• 
fully•in the· event of any damage or destruction and accordingly, CitY, and Licensee each hereby 
waives the provisions of S~ction 1932, sub~ivision 2; Section 1933, Subdivision 4, Sectiob. 1941; 
and Sectiorl 1942 of the Civil Cod~ of California' or under anf similar'law, statute or ordinance 
nO\V Or hereafter in effect, tO the extent SUCh prQviSiOnS app1y. ' 

1 
• I 

• I },<I 

15. EMINENT DOMAIN I• 

15.1 Def°Initions. ; l ') •I 
• t. • 

• I ( 

15.1.1 ·"'Jlaking" means a taking or damaging, µicluding severance dairfage, by 
eminent domain, inverse condemnation br for' any-public OI' quasi:.'public ,use under'law IA 
Taking may occur pursuant to the rc;:cording of a final order of cond~ation, or by voluntary 
sale or 'conveyap.ce in lieu of condemnation or in settlement of a con(iemnafion action. ' 

' • ' j (. • ,f' ' J • 

15.1.2 ' "Date of Taking" means the earlier of (i) the date upon wliich title to the 
portion of the Premises taken' passes to and vests in the condemner or (ii)' the date on which 
Licensee is dispossessed'. ,. · · , ' 1 ~ ' , 

I 
lJ.,. . ' 

. t 

15.1.3 '"Award'~ means· all compensation, sums or anything dr"value pai.'d~· awardecf or 
received for a Taking, whether pursuant to judgment, agreement, settlem'etit or otherwise. ' 

15.2 General. If during the Term there is any Taking of all dr •any part of the Premises or 
any interest in this Liceqse, the rights and obligations of Licensee shall be determined pursu~t 
to this Section. €ity and Licerufee intend that the provisions hereof govern fully E,icensee's ri'ghts 
in the event ·of a Taking and accordingly, Licensee hereby waives any tjght to terminate 'this 
License in whole or in part under Sections 1265 .110, 1265 .120, 1265 .13 0 arlo.; ·1265 .140 of tlie 
California Code of Civil ProcedurJ or UI_1der any similar law now or hereafter 'in effect.' 

15~3' Total Taking; Automatic Termination .. If there i's a total Taking·ofthe 'Pr'emi_ses, · 
then this License shall terminate as of the Date of Taking. , · · · 

' 1 I 1 r ~. 1 • ' • ' 

15.4 Partial Taking; Election to Terminate. ·• • • I 

· · 15.~.1 If there is a Taking of any portion (but less than allJ of the 'P-reinises, then this 
License shall tetminate in its entirety under either of the follo~ng circumstances: · (i) if all of the 
following exist: (A) the partial'Taking renders the remaining portion of the Premises unsuitable 
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for cont~nu~d use by ~icensee for the R~tt~d use~ pesctjb,~d in.Sec~on 6.1, (B) tp.e copdition 
rendeijng ~e Premises unsuitabJ~ ~ither is not cur~qJe or is _9ur3;bl~, but .neithe~ Gity _µqr .frolo~s 
is ~lling or abl~ ~q cure such conditjon, ~p (C) Ljcensee elegts to terminate; or ,(ii) if City elect~ 
to termihate. , . , r . · , . . .. ' ~ . . .. ~ 

,_' I I ' ' ' • l I ' • • ), " ftJt 

15.4.2 If ~i,cens~e ·elects tq ~epnin&te{und~ thf: provisions of this Section!?, . . ,· 
Licensee shall do so by giving written notice to the City before or within thirty (30) days after 
the Date of Taking, and thw-eafter thi~ Lic~nse shall -tetpriµate µpon the latei;-.ofthe thirtieth (30th) 
day after such written nop.c~ is gi~en or th(? :pat~ of;I'akin~ ., , .. 1 ,: • •• , 1 , 

I) I • f,,,. .,,,.,u·r) I I .t • ', t • 

15;.~, Li~ense Fee: Aw~rd~ Upon teqajnatiOJ:?. oft4is Licen!;!e P.wsuru;it fo an el~ction under . 
Section 15.4 above, then City shaU J>,e t;,tititled to ~e yptire A"'Ard,in c9nnectic:m therewith · 1 , , 

(incll}~ing, gut not l~ted to, any: pprti~t;i of the Award :pi&de for th~ value of Lic~ni;,r.tf s,interest 
under tltj.s :Lic~nse ), and ~icensey sh~,X hay~ ~no cl~ ag~st <i:!ity fo~ the y~lue <?f.%3-Y yne:,_fpired 
term of this L~9ense, proxided that L1ce~ee may_µiake a _sep,m;ate,claµn for ,copipep.,sappn, and 
Licensee shah receive any Award made specifically to Licensee, for Licensee's relocation 
expenses or ·the interruption, pf pr. dam~ge tp· Licensee's b1,1~\H-~~~J>r1.daII1,i:tge to Licens.ee's 
Personal Property. . , , , -

15.6 Partial Ta~g:,Continuatip:g. ofLicens~{ If~,ere is a partial TakiI;tg oftp.e Premises 
under circumstances where this License is not terminated in its entirety under Section 15.4 
above, 11:q.en ~s Licensl? sh~l t~qninate as t<? ~e portion of the premises so ta.lcen, but shall 
rem$, ,iµ full forct;, aud effe9t as, t9, !he p9qi9n nqt taken, ancl City,~hall be entitled to the el:ltire 
Awar9 ~ ,co~~f::tion, therewith (inclu~g, bµt nqt lµnit~~ to, , H{ly 1portipp. .Qf the Award made for 
the value oftg.~Jpct;,n~~,iP..tere~t ,created,py,thjs Licsm~e), and Licensee shajl h~ve.no claµn, , 
ag~st <;ity :fqr th~ v.a!ue of !WY µnexpired Jeqn o{tgis qc~q.se~iQmvided that.Li,cens~e.may 
make a separate claim for compensation, and Licensee shall receive any Award made 1 
specifically to Licensee, for Licensee's relocation expenses or the interruption of or damage to 
Lic~ns~e's1bu~iness or daI)lage to Licens~~·s Personal Proper;ty. , , 

~ I Ii I t " ' \ • •t I I ., ~ • • , • ., l, 

15.7 T,~mporary Takipgs .. ,Notwith&ta_];lding ~ything to .cgntfary in this S~ctioµ, j f ~;Taldng 
occurs with respect to all or any part of the.Premises for a limited period of.~me n,ot in exc~~~"of 
one hundred eighty (180) consecutive days, this License shall remain unaffected thereby, and 
Licensee ~hall pon,tinue to pay ~1 fet;,s ajid t9 pe!form all p{ the terms, conditions iµid 9ov~nants 
of this Lic~s.e. ,Iµ t],ie event of such tepipprary, Takin,g, Lic~nsee shall1 be entitled to teceiv~Jhat ) 
portion of any Award representing compensation f9r the -qse o.r occµp_anpy of th~ ~remis~s during 
the Term up to the total fee owing by Licensee for the period of the Taking, and City shall be 
entitled to rect;,ive the, b~aq.ce of. E!ll)SAw~d. 

, • . I ',! • 

16. ASSIG~NT AND SUBLE~TllSG , " ' ! I I • .: (' •i' • 

Licensee sball not
0

ditectly or indirediy (including, ·without firrti:t°ation;'b~ m~ger, acql,li~itioti 
or other transfer of any controlling interest in Licensee), voluntarily or by operation oflaw, sell, 
assign, •encmµbe_r, pledge or otherwise trans(er (collectively, ," Assi~ent") any part of its 
intere~t in or rights ,w.i:thJ;espec~ to !}le Prem~~es,, pr permJt any portion of ,the Pi;~i~es ~9 .. be 
occupied by ijl1.Y91:!e other than· itself, or sublet pr licens~ ~y portion c),f,.tl,ie. Premi,ses · , 
(colleqtiyely, "Subletting"), without City's prior writt~n co:psl:'nt in ,c;,fl,ch; inst~ce. _ .. JI •• 

17. DE:f~lJLT; ,REMEPJES , 
. ' , 

l' •! '. 
I I' 1 1Jl II I I 

1 
, • • 

17 .1 Events of :Qefault. Any of the following shall constitute ~ evei;i\ of.default by . 
Licensee.h~eundt;,r ( each, an "Event of Default'~): , , 

q. t 
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17.1.i A failure to pay dny amount payable·under this License when du'e, and such 
failure continues for three (3) days after the date of written notice by City. However, City shall 
not be required to provide ·such notice 1with respect to more than two delinquenci'es and any such 
failure by Licensee after Licensee has received two (2) such notices shall constitute a default by 
Licensee h_ereunder without any further a9tion by City or opportunity of Licensee to 9ur~ except 
as may be required by Section 1 '161 of the California Code of Civil Procedure. ) 

• • ' ;.. 1 .) • 

17.1.2 ' K failure to comply with any other coveh~i; ¢'ohditid~ or representation 
under this License and such failure contitlues for fifteen ( 15)' days.after tb.e date of written notice 
by City, provided that if such default is not capable of cure withµ,. such fifteen (15) day pajod, 
License·e shall ·have a reasonable period to complete ,suchi cure;if Lidensee promptly undertakes 
action to cure such default within such 15-dayperiod anti' ther~after' diligently prosecutes tlie . 
saine· to completion within sixty (60) days' ! fter the receipt q:F'tlotice of default from City. City 
shall' not be required to provide such notice with respect to rii.pte thaµ two defaults an'd a:ft;er the 
second notice atiy subsequent failure ·by Uicensee shall coiistitt\te iin Event of Default; 

I ' • • I J~:, ' ,I 

17.1.3 A vacation or abandonment of the Premises for a continuous period in excess 
of five (5) business days; 

17 .1.4 An 'uncured event of d'efault under the Towing Agi,-eerhent; 
J! , r '.- l I If 

17.1.5 An' appointment ofa receiver to take possession of all 01; substantil:ply all of 
the assets of Eicensee, or an' assiginileht by Uicensee{for the Henefit of creditors, or any action 
taken or s:uffered by Licensee under. ahy insolvency, liankruptcy, reorganization, :moratorium or 
other debtor relief act bt 'stattlfe, whether now existing qr hereafter amended or' enacted, if ahy 
such receiver, assigrlfnent ·ot acti@n is '1,1,ot released, discharged, dismissed ~r vacated within sixty 
(60) days; or,' · 1 

• • '·, • •• 

( f, ' ' 

17.1.6 Licensee's failure to pay City for its staff costs incurrecl as a result of a notice 
of viol~tion or other regulatory order to Licensee pursuant to Section 24.10 of this License within 
thirty (90) 'days, oi to replenish file Security Deposit or·the Environmental Oversight'Deposit (as 
defiriea in Secti90; 24.11 of this License) if drawn upoh. ' ' 

' I l,, ' 

17.2 Oity !Qghts Upon Default. Upon the cfccurrence of an Event of Default by Licensee, 
City shall have the right to terminate the License in addition to the following riglits and all other 
rights anµ· remedies available to City' at law or in equity: . 

1 

17.2.1 The rights and remedies provided by'California Civil Code S ection 1951.2 
( damages on termination for breach), including, but not limjted to, the right to terminate 
Licensee's right to possession of the Premises. City's efforts to mitigate the damages caused by 
Licens~e's breach of this Li~ense shall not waive <;:ity's rights to recover damages upon 
termination. , · 

17 :2.2 The rights and remedies provided by California Civil Cqqe Section 1951 :4 
( continuation of lease after breach and abandonment), 1allowing City to continue this License in 
effect and to ertfofce all its pghts and remedie~ under tnis Li_cense for so lorig as City does not 
terminate Licensee's 'right to possession, if Licensee has the right to sublet or assign, subject only 
to reasonable limitations. For purposes hereof, none of the following shall constitute a 
termination of Licensee's right of possession: acts of maintenance or preservation; efforts to rel et 
the Premises or the appointment of a receiver upon City's initiative to prot~ct its interest under 
this License; withholding consent to an Assignment or Sublicense, or terminating an Assignment 
or Sublicense, if the withholding or termination does not violate' the.rights of Licensee specified 
in subdivision (b) of California Civil Code Section 1951.4. If City exercises its remedy under 
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California Civil Cod~ Section 1 Q5 l .,4, City Jll~Y from time to time supl~t ~r licens~ tp.e Pr,emi~es 
or any pl;lrt thereof for such term or terms (\;Vhicli may .extend beyond the ;I'.eqn) an4 at suqh rent 
or fee and upon sucq o!her term~ as C~ty may in its sple discretion,deem advisaqle, ~ith 'the right 
to make alte~a~OJlS,and r¢pairs·to the Premises. Upon.each such sµoletµng o,: su~licF1:1sing, , -
Licensee shall be liable for any amounts due hereunder, as well as the cost of such subletting or 
sub licensing and such alterations and repairs incurred by 'city and the amoun'( if any, by which 
fee owing hereundei:.fgr 1:Q.~ period 9f such sub,lettwg qr sublicensing .(tp,th~ exteQ.f .such peripd 
does not exceed the Term) exceeds the amount to be ·paid as rent or fee for the Premises.for such 
period pursuant to ~ich ~ubletting ,Qr sublicensing. N:9 ,~99-on, taken, QY City:purs~~t to this . -, 
subsectioQ. shall qe deemed a \Y;ajVer of any <;lef~ult by. Licensee, OE to limit City's right to 
terminate this Licel!~e ~t !lcllY tqne. ·;, 

· 17.2,.,3 The.right .to .have a recei*F~ ~ppoip.ted for
1

Liqeq.~~e \lP~n applicatio~py City 
to t*e poss~~~jon of the Pr~ses1 and to apply ~Y. fees or re~tal colleg(ed from tJie Premises 
and to exercise all ot4er, riglits an4 remedies granted to C~ty pur!,uant to. ~s Li,c~ns~. 

_ • " ' - 1 1 .,. I f I 

17.~ .,Citf~l.Ught to .cur~ Lj~~~see's De.f~~ts. IfLic
1
el}see def~?1t~ in the per;fqqnanc~,of 

any of it.s. obijgB;tlp:i;i~ under :Ws Litense, ,then City may, .at its ~.ole op,tiqn, ;~edy_,s.1::!ch default 
for Licensee's accolll1t ~4 jlt_ J.,iq~nsee's expense 9y providing-Licensec:;.~jtp. t}.rree (3) days,. ppor 
written or oral notic~ 9f g ity's intenµoQ. ,Q cure su_ch default ( exc~t. t\Jat n9 ~-µch pripr n9tice . , 
shall be required in the evep.t pf an emergeµcy as determined by City). Such action .by1 City shall 
not be construed Jts, a, waiver pf s1;1ch d,efault or, any .pgµt~ pr rtm;1eqies of City, and.notlpµg µerein 
shall imply ¥1Y ducy of qty to do,any, f!Ct tha~ :p9eJ1see js obligated to perform. I;,iceJ}see shall. 
pay to Gity upon .d~!llld,. wl,'.re~ona,b,e coi;,ts, dru;n~ges, expr~nses or. liabijiti~s i,¥.cµrred QY City, 
including,,without l~tation, r~.a .. soriable attorneys: fe~s, in rei,n.e4ying or ij~empting to rerii~dy 
such defaµlt. Licens~~'s ol;,ligations l!llder this Section shall survive the teintjnatiOJ?. of this 
License., . · , ., r . . 

- 'I J • t- ' I I f "' j ' 

17 .4 Security Depos•t. On or before the Commencement Date, Licenst:;~ shall provide to 1 

the City, and shall maint~ tm;o1,1ghout Uie term of this License and for a i ~riod of af least ninecy 
(90) days after ,the Expiration Date : a security depo~,t-~ follows ( collectively, the "Security 
Depos_it") as sec~ty folj ~e fai,:hful perfonp~ce ,of iul .t~s, covenants and 9ond.~tjo~ qf tµis 
Lic~nse,and the Towing A~eement: .(i) the Perfonn~2e ~ond descrj.bed µi Sf;lpµon 14.9 of the 
Towing .f\gre~en! and (iD the fyfa~te11!!1lce Depositdescribed ~ Section 1_1-.14 9fthe T~wip.g 
Agreement. .l-,icensee ~gr~~s that ~J,ty m~y Cb¥t shall not be req"Qrred t,9) ~pply th~, l;,ecun.ty , ,. 
Deposit in whole or in pan t9,{(l)D.~dy ~y dipnage to the Premise~ qr th~ Improvements (if ~y) 
caused by Licensee, its Agents or Invitees, or any failure of Licens~(? to perform ~Y. other terms, 
covenants or conditions contained in this License, without waiving any 'of City's other rights and 
remedies hereunder or at Law or in equity. City's obligations with respect to the Security 
Deposit are solely that of debtor and not trustee. The amount of the Security Deposit shall not be 
de~ed to lilJlit License(?' s J~akility for the performance pf any of it~ EbligaHop.s under tµis , 
Lic~nse. 1 , 1 • . • . , , • ,.,;, L , , • 

18. WAIVER OF CLAIMS; OOEMNIFICATiON 
• I ...... ~ ,1 

: • • ,. I ( ~ ~ ~- ~ ~~ ' • \} • J - I 

18.1 Limitation on City's Liability: Waiver of Claims. Exc~pt_for any Pre-2p13 · , 
Conditions (as defined in Section 24.3) or Non-Licensee Hazardous Materials (as defined in 
Section 24.8), <;:!ity shall not be responsible for or Vahle to Licens~~' Jm.4. Licens~e h(?r~by 
assumes t:\le risk of, l:!Ild waiv.e~ and,rt:;leases ~ity and tts Agents from a).l Claims (as tlefinep 
below) for, any it].jµry, loss or 1d~age to an,y P.!-'i:sqµ,. 9.r p~operty1iQ. or about tj:ie P~emist;,s py .or , 
from any cause whatsoever including, without limitation, (i) any act or omission of persons 
occup)'ilJ:g adjoining prt?J,m,S~s.pr aq.y part ,of.the Bujld4Ig adjacent to or 9qqneqteq_ wt!h th~. , 
Premises which are :µot,occµpieg by Oitr, (ii) th~ft, (iii) explq~i9n, we,.stefill,l, qi~, e~ectricity, 
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water, gas or rain, pollutiqr{or contamination, (iv) stopped, leaking or defective .Building ' 
Systems, (v) 'Builqirig defects, and (vi) any other acts, omissions or causes. Nothing herein shall 
relieve Cify from liability Cal.fsed solely and directly by·the gross negligence dt willful .. '' 
misconduct of City or its Agents, but City shall not be liable under any circumstances for any 
consequefitial, incidental or punitive damages. 1 

, ' 
1 

• 
• , 1 • r~,. , , 

18.~ Licensee's Indemnify. Except for any Pre-2013 Cqriditions or Non-Licensee . ' ' 
Haza'rdbus Materials, Licensee, on bel:ialf of itself and its successors and assigns, shall · 
indemnify, defend and hold harmless ("Indemnify") the Cify antl Counfy of San Francisco, 
including, but' nbt limited'to, all of its boards; commissions, 'departmenfs, agen'cies'and other 
subdivisions, and Prologis, and all of their Agents, and their respective heirs, legal 
representatives, successors and assigns (individually and collectively, the "Indemnified Parties"), 
and each of them, from arid against any and all liabilities, losses, costs, clainis,rjudgments, 
settlements~ damages, )fens~ fines, 'penalties and expenses, incluc;ling, ~ th.out iiniltatiort, direct 
and vicarious liability of every kind ( collectively, "Claims''), incurrecl in connection witli or 
arising in whole or iµ part from: ( a) any accident, injury to or death of a person, including, . 
without limitation, employees of Licensee, or loss of or ~amage t9 properly, nowsoever or'by 
whomsoever'c.auseq, occurring in' qr about the Property; (b) any defaultby Licensee in the ' . 
observatj.orl or perfoniiance. of any of the terms, covenants or conditiOJ!S of this License to be 
observed or performed on Licensee's part; ( c) the· use or occupancy or manner of use or . · 
occupancy of the Premises by Licensee, its Agents or Invifees or ~y person or entity claiming 
through or1up.der any of them; ( d) the cbnditioh of the Premises; ( e) any construction or 'other ' 
woi:k undertaken by Licensee· on the Premises whether befor~ or during·the Term of this License; 
or (f) any acfs; omissiohs or negligence of Licensee, its :Agents 'or Invitees, 'ili, on or about the 
Premises or the Property, all regardless of the active or passive negligence of, and regardless'of 
whether liability without fault is imposed or sought to•be imposed bn; the lndeinili.fied Parties~ 
except to the extent that such Indemnity is void or otherwise unenforceable under any Applicable 
Law in effect OQ. or validly retroactive to the date of this License and further except only such 
Claims as are caused exclusivelybythe willful .misconduct or gross negligence of the . 
Inclemnified Parties. 'Phe foregoing J#'demnity shall include; without limitation, reasonable fees 
of attorneys, consultants and experts and related costs and the· ;Indemnified Party's costs of 
investigating any Claim. Licensee· spe9ifically acknowledges ~d ~grees that it has an immediate 
and independent obligation to defend the Indemnified Parties frorii ~y claim which1 actually·or · 
potentially falls within this indemnity provision even if such allegati'on is or may be groundless, 
fraµdulent or false, which obli'gation arises rat the time such ell/rim is tendei:ed torLicensee by an 
Indemnified Party and continues at all tirries thereafter. Licensee's obligations under this Section 
shall survive the termination of the License. ' · · 

19. INSURANCE' 

19.1 Licensee's liisurance. Licensee, at its sole cost, shall procure and keep in effect at all 
times during the Term insurance for the Premises in the form and amounts and under the temis 
and conditions specified in the Article 5 of the Towing Agreement (Insurance and Indemnity). 

I • - . . 
19.2 Licensee'~ Personal Property_. Licensee shall be responsible, at its expe~se, for 

separately insuring1License~'s Personal Property. . ' ·. 
I I ~ ~ j ~ 

19.3 City's SeH Insurance . . ticensee acknowledges that City self-insures against casualty, 
property damage and public liability risks· and agrees that City may at its sole election, but shall 
not be required to, carry any third partymsurarice with respect to the Premises1 or otherwise. 

) I ' I 

19.4 Waiver of Subrogation. Notwithstanding anything'to the contrary contained herein, to 
the extent permitted o'y Licensee's policies of insurance and any third party insurance that City 
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elects to carry with r~spect to the Premis~s, ~ity and Licensee e.~ch hereby ,waive_ any right of 
recovery against the otµer,party and against ~Yi other party maintiµnµig a policY, of /nsur?fice 
covering the Premises or; the con1~nts, or any portion thereof, for any lo~s or d~niage maintaine~ 
by such other party with respect to tJie Premi,ses or,at:J.Y po~on thereof pr.the contents of the 
same or any qperation therein, whether or ~ot such loss is caused. by the {ault or ,negligence of 
such other party. If any pplicy of insurance relating to ~e.fremises 1carried by Li9t:msee does not 
permit the foregoing waiven or ifiJh~ coverage under, ~y such poli~y 1woulc;l be inyalidated µu~ to 
such waiver, Licensee shall obtain, if possible, from the insurer under su.c}! policy a waiver of all 
rights of subrogation the insurer might have against City or any other patty maintaining a policy 
of i:flsurance cover:mg the same loss, iQ. ,Gonnection witq., any cl~, loss or damage covered by 
such policy. ~ , 

20. ACCESS BY CITY 
I I • \I I I f j 

City r~serves for itself and any of its designated Agents, the right to enter the Premises at all 
reasonable times, with or without advance notice, including, without limitation.,, in order to (i) 
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
Premises to ,prospective qpensees or other interested, parties, to post notices of non­
responsibility, to condu~t any environmental a:qdit ofL.icensee's us~ of the Pr~ses, to repair, 
alter or improve any part of the Building, Bgilding Syste~s or the Premises, and for any other 
lawful purpose; or (iii) whenever City believes that emergency access is required. City shall 
have the ~ght to use any means that it deems proper to open do9rs in an em~rnency i~ order to 
obtain acces~-to any pat:;t of the :premises, 1~d aqy .such entry shall not pe construed or deemed to 
be a forcible or unlawful entry into or a detainer of, the Premises, or an eviction, actual or 
constructive,_of.Licensee.from the Premis~s or any, portion thereof. qcei;>;~~e shall not alter any 
lock or insta)I any new or additic;mal locking d~vices ~j¢.out the prior,.written consent Qf c;:!ity. 
City shall at all. times· have a :key with whic;h to unlock:all locks installed in the Premises . 
( excluding Licensee's vaults, safes or special security ar~as, if any, designated by Licensee, in 
writing. to City). 

,....,\ ti;1 t 1 • - 1 , 

21. LICENSEE~~CER~IFICATES . . I I 

I I Ji' ,'o '~j I Jt,,1 \ 

Licensee, at any ,time, ,and from time,to t4ne upqn not-l~ss than ten (10) days' prior µotice 
from City, shall execute and deliver to City or to any party designated by City a certificate 
stating: (a) that Licensee has accepted the Premises, (b) the Commencement Date and Expiration 
Date of this License, ( c) that th,is License ts ungi,odified ~d in full force and ,effect ( or, if there 
have been modifications, that the License is in full force and effect as modified and stating the 
modi;ficatiq11S),i..(1) wh~ther or not there ru:~ theµ existing any ~efet1:~es against ~e enforcement of 
any of Licensee's obligations hereunder ( an~ if so, spt;cjfying the same), ( e) w!i-ether or not there 
are any defaults then existing under this License (and if so specifying the same), (f) the dates, if 
any, to which any amounts owing under this License p.flve been paid, and (g) any other 
information that may be required. 

I ' J 

22. PREMISES MAINTENANCE REQUIREMENTS 
I • ' .J , 

The "Maintenance Plan" shall mean the Maintenance Plan that is a portion of the Approved 
Operations Manual required under Section VII of Appendix A ~fthe Towing·Agreement. 
Licensee shall faithfully comply with the Maintenance Plan, and any violation of the 
Mainten1µ1ce Piaµ shall be a violation of this Section 22. The Maintenance Plan i,pall include, at 
a minimum, the el~~nts described in this Section 22. ; , . 

• ! I ! 

2Z.\ Maiptenaw;e of PaveJ11ent. License~ spall maintain th,e p~vement in the :premises in 
gooc\ qondttion, including the vehicle,and parts .storage area, in order to prevent Releases of 
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Hazardous Materials (as those terms are defined below) into or onto the Premises, the remainder ' 
of the Property, or the environment. Licensee sh'.all inspect the pavement at least quarterly and 
shall record in written form the dates and times of such inspections, the name or name's of the 
persons conducting the inspections, and any damage discovered to the pavement and its location~ 
Licensee shall promptly repair any cracked or broken pavement and shall report such damage · 
and·repair to City. City-shall have the right to enter and inspect the Premises from time to time 
to ensure Licensee's compliance with the terms of this License, including, without limitation, 
this Section 22.1 and Section 22.2 below. ' , 

(a) 

(b) 

(c) 

(d) 

Licensee must furnish at ifs own cost seal'ed concrete pacls and hazardous waste 
containment systems for removing and storing residual fluids and batteries from 
vehicles; 

Licensee shall clean up and remove all leaked or spilled fluids immediately 
upon discovery or upon notice by City in accordance with the Maintenance 
Plan. ·'' 1 • 

Licensee shall only store vehicles1and parts in areas with pavement in good 
condition. Draining-must talce place ·on a sealed concrete pad with a 
containment system to collect residual fluids. 

• I 

Licensee must ensure that paving, mcluding maintenance and repair, shall 
protect existing or future groundwater monitoring wells on the Premises. 

22.2 Plan and Repqrting. In addition to the requirement~ in Section 22.1 above, the 
Maintenance Plan shall provide for ongoing inspection, 'spill and 'drip response procedures, ~ 
maintenance schedule for pavement_mainterl'ance and repair of cracks and other identified 
defici'encies, staff training protocols, and supervised video or photo documentation of initial 
surface conditions and exit surface conditions. In addition to pavement maintenance, the . 
Maintenance Plan shall include other property management p1;0Jocols, inclm;lirig but not limited 
to, maintenance of fencing, lighting, signage and permanent ·or temporary buildings. The · • 
Maintenance Plan shall also include a reporting schedule, with submittal of reports at least 
quarterly, documenting maintenance performed. Such reports shall include, the following 
information: ·' 

(a) An initial survey of pavement condition as of May 1, 2013; 

(b) Surface type and surface conditions at ·time ofrepair, including photograpps of 
pre- and post-repair conditions; · 

(c) Repair procedure performed; ,· . .. 
( d) Cost ofrepairs performed; and 

(e) A final survey of pavement condition at the time of termination of Term . . 
23. SURRENDER OF PREMI~ES , .. 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall 
immediately peaceably quit and surrender to City the Premises together with all Alferations 
approved by City in good order and· condition, free of debris and any Hazardous Materials 
deposited on the •Premises and in the condition it was in as of May 1, 2013, except for normal 
wear and tear after Licensee's having made the last necessary repair required on its part under 
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this Li~~nse, and fy.rth~ ,~xcep\ .:(ot ~y porµcw. of ~e Pnmps~s 9onq~S}~ ~p ~}.'.dayiage ,an<;! , 
destructi9:µ for whish L\C~~ee 1~ not.responsible here~der. ,'Die Pr~.~~~ .. ~h,~,n b~ surrendered 
free and clear of all liens and encumbrances other than liens and encumbrances existing as of the 
May 1, 2013, and any other encumbrances created by City. ' 

I b- i • ,r - i - • • • r ·1 ' • • ' I l , , t ' t· - .u. ... 1 • ' ,., 
Imm~9:iatelybef~re t~~ Expir~tion Date or o~er termination o~tlµ~ Li~ense, Licensee sh,1,1lJ . 

remove all of l,.,ic~~~~~·s ~~so.nw ,P_;rop~y as proyided ~Jltls Licc;~e, ~d J.~~ p.ny dam~gf;}, ' I'. 
res~lting from tq.~,r.~oy~. N,qt)vitJistanding an~g to th~.contrary ip. thi~.Liqeijs.~, City_c~ , 
elect at f;IDY pµie_ptjpr. to the E~pi aµp n D1,1t~ .. or,within

1
tp)rty (30). days after t~m~tiop. of ~s 

License~·tp requj.re Li~~qs~9 .to i:~ove, at qcensee's sole expe.~se, all or part.of Lice~e~'.s, 1 

Alteratic;>µsf or,.other mi.prov.~JJu;nJ~, or ~quippient constrq(?ted
1 
pr instajl~~ by. qr at the exp~n~(J of 

Li~en,s,~e, qr_ ~y ~ehicl1ts ~at pitYr,~i\¥, .~ .. its sole and absQ,l~t'?, discretio~~uthq_ripe t~ be storrH 
on tl}e P~~~es,aftei: te~l!,tj.OQ. ,oflhis I_,,1cen~e, tog~ther with any Hazard1;ms Matenals . 
contained within such vehicles. , , , 

I i I 1~ I• I fl I\ .. , 

J• I ' ;,t J • ' •r•, •, ,•1 

Lic~i;isee shall pro~p!J.yr~ov~ such it~s and ~hall rep~, at i~~ exp,eI_].se;1wi,y damage to tpe 
Premi~¢s i:eslJ}ting fro,n. the J>erfoqnance of its removal oqijgatjons pur&u.an~ toL this Section_. 
I;,icel\8ee's obligatic,ms ut\~er.jbjs. i:,eqµo~ shall s~v~, the E~pit;~µ<;>I\,Dafe or pther te,pnin~tion 
ofthi~.P~,ense. ~y items qfLice~s~e's ~ersonal P.rqperty rfill\aw.ing in the Pre,mises after the 
Expiration Date or sooner termination of this License may, at City's option, be deemed 1 , 1 

abandoned and disposed of in accordance with Section 1980 et seq. of the California Civil Code 
or in &nY 0th.er yi_anner ~lmy.~d bx .la}Y: ..A,illy expen~es or c<;>,sts-µicurred by Ci,ty to dis_charge 
liens, ~~ove Licei;is(l.e's ~et;~Q]!al ·Prop~rty, o,:. J,\lte~atjon~, or repair any dqmage for wp.i~h 
Lic@Q.see is r~sponsible1~hall;be 1~har$e4 against.-Lip~ns~e'~ Security Depo~jt. . ., , 

, ' I I ~ J • • • J ( • I I 

Concurrently with th~ ,sµrr~pder of the ?iremi~~s, Licensee. s~cµJ, if reque~t~d bx City, 
execute, acknmyledge and deliver to any instrument reasonably requested by City to evidence or 
otherwj.s~ eff E~t the, termination of ~iceQ.Se<t'~ intere~t to the Premj.~es and t~ effect such transfer 
or vestll1g 9:f. tjtl~ to tJie ~teratjqns or equipment which remain P¥'t of$~' Premises. , , . . . 

1 •. < l • _ I I, . I J 

24~ HAZARDOUS MATERIALS . j 

24.l, D.~:fipitio,ns. As ~,~~p )w~e.in, the f0Il9~in.g t~rm~j~hall h.ave·tge.:gi~~gs set-forth 
below: . ' . . ' ',. l '. • , ,, • ! l ,I ' 'l I r ' I I 

' · ,., 24.'t.t "E~y.iro~~~tai La.>r~'' sh~f ~i~ any pr~seqt_or fut.qre federal, stat~,'local ' 
or administrative law, rule, regulation, order or requirement relating to Hazardous Material 
(inclµging, without J.imj.t,ati01;1, th~if g~Q.e~~tj~p.;,.J.J,S~, h~qling, transpprt~tip n, ,produ_pfipn, 
disposal, ,dis~}1~g~ or1,i:,Jpr~ge), ot 1t_pJ1.~altli JW.d .. ~-~f~zy~ .yidustrial•hygie!le or th~ ~n"0r9nm~~t, , 
inc~u9.yig, wi~qut linltt~tiQ!h spil,_.~ ·~c;l/gr9~9:w~t_er;~pµ~iti9ns? in.9lud4tg wi~put li,tajtatioJi 
Article ... 21 gfth.~,SanJ rITTlc~sxo li,~~ ~ -.~pd~~ ~, ' ... , :. r· , . ., ,( , •. 1 

1 r',, •. 't ._,·,11t,, ....... d.t.l,1 J! _ 1 • ,· 1 ~ . .: , 1 r · ,, · ._, ·, t , , 

, . , 24~1.2 ,, . /'H~ ~r,cl'1ys l\'!at~r!~}" ~J;iall µi~aQ.-~ Y ma\erial that, becaus.i;, of its quantity, 
concentration qr phy~ic;W oi: c~~p~l ch~~pteristj9,~, -,~ at any time now or l!e.r~~~er d~emefi l;>y 
any feqeral, st~te',or l~,£'.~ .g0Me~~n!al.-a1,1t}1op~,tg1po~~Ml present or,p,otenti~1q.az¥d to,human 
health~1 welfare or .saf~!)';.gr Jo tlie 1~Q.yi;ronmc;pJ J ::f:l~qrpgus M~ teri~ incl:u,qes,. with9~t Jj.mitation, 
any matericµ or ,&lJbstance.-!isted o~ defin(?<J.: as a ','h,~ y.rdous sub13t~ ce", or1,"pq]J.ut~t" Qf ·. 
"co~tami~i;t!lt ' P.µr~u3.D:t to the ;Cqmpi;~Jiens,ive1 En;v.i~~nm(?nt~ ,:R;espon13e., ComP.f;}n~a,tion,!!Ild , 
Liability 4,ct of J·9,80 .e c~R,C,LA''., also,commop.1.ykno~ as,pie "Sup~d~:l~w), 1,1,s mneJ?tdep., ·· 
(42 U.S.C., S~ctj-9ns 96011 qt s~q..) o~pur~uan~ to th~ ~~~nter-P.rKsle;y..,'if~er.:R~¥dous , 1,, r-·; 1 

Sub~t~ce 1\.c:?9?].Ilt Apt, as amendeq,, (Oal. Health & Safety,Code Sections 25J PO ,et §eq.) pr 11 , 

pursuant to ~e.f.(az~d<;>tls W,ast~t~ontrol L~\v, :as amen,d,ed, ~C€ll:..1Jealth ~ Saf~ty, Cqµe ~ec.~O.Q:~ 
25100 et seq.) or pursuant to the Porter-Cologne Water Quality Control Act, as amended, (Cal. 
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Water Code Sections 13000 et s·eq.) or pursuant to Section 15501(9) of the California Health and 
Safety Code;' ana petroleum, including crude oil or any fraction there9f, natural gas or natural : ' 
gas liquids. • ' 1

· • ; • 

24.1.3 "Indemnify" shall mean, whe,;iever any provision of this Section 24 requires a 
person-or entity (the ''lh'demhitor'') to Indemnify aity' other entity or person (the '!Jndemnitee''), 
the Jrldeinnitor shall be obligated to defend, ind¢mnify, hola harmle~s and protect the 
Indemnitee, its bfficers; employees; agents, stockhdlders, constituent partners, fl.lld members of ;, ~ 
its b'oards' and commissiohs harmless from and against any artdr alfii.dsses 'arisipg ~irectly 'or· 
indirectly~ ·in wp.ofe'" or in iiart, out of the act, omission, event,'bccurrerice or cc;mditioh with . . 
respect to which1the'JJndemnitor i~ required to Indemnify sueh Ind~tee, )Vhetb:er such act; '' ' 
oniissidn, e1vent,-obcuitence or condition is causecl by the' Inqejrlnitor or its agents, en_iployees or· 
contractors, or by any third party or ahy mituhtl cause~ foreseen' or lififo(e'.seeq; provided That no 
lndemnitor shall be obligated to Indemnify any lndemnitee against ~y Loss from: the negligence 
or intentional wrongful acts or omissions of such Indemnitee, or such Indemnitee' s agents, 
employees or 

1

contract6is. If a Loss is ~ttributable partially· to the-negligent or intei;itiohally 
wrongful acts or omissi'oils of the Ihdel'J].Ilitee (or its agents, employees' or coritr~ctors,; sucli 
Indemnitee shall be entitled to Todemnificatfon for that part ofthe Loss not attributable to such 
Indemnitee's (or 'its agents, employees or contractors) 'negligenf or intentionally wrongful' Jets or 
omissions. · · · ' · 1 1 ,. ' • ~ • • 

. ' r , 

24.l.4 "Investigate' and Reme'diate" (also "Investigation'' and ''Remediation") 
shall mean the underlalang of any activities to 1determine llie nature· and extent of Hazardous 
Material that may be located 'in,' on; under or about the Premises ·or stltroundilig property or that 
has been, is being or threaten to be Release4 into the environment, and to clean up, remove, 
contain, treat,' staHilize~ monitor· o'r otherwise control such Hazardm.ts ~aterial. , 

I I ~.. • • I 

24.1.5 "Losses" shall mean any and all claims, demands, losses, damages; liens, ' ' 
liabilities, injuries, deaths~ penalties, fines, lawsuits artd other pfoceedihgs, judgments and'' · 
awards rendered therein, and costs and expenses, including, but not limited to, re~on~ble 
attorneys' fees. · , ' , · 0 

• 1 • 

24.1.6 11Rel~ase" when used·with respect t~ Hazardous Material shall inciude any 
actual, threatened or imminent spilling, leaking, pumping, pouring, emitting, emptying, ~ · 
discharging, injecting, escaping, leaching, dumpi.q,g, or disposing into or iµsid(: , the Premises, or 
in, on, under or about any·6tlier 'part of the Premises or into the envitoi:un~nt · · 

: ' • t ' , ~ • 

24.2 No1Hazardous •Materials. 't.icensee covenants ancJ agrees that neither Li1censee nor . 
any of its Agents, Employees oi Invitees shall cause or permit any Hazardous Material to be · · 
brought upon~ kept, used, stored, generated, processed, produced, .packaged, treated, emitted; 
discharged or disposed of in, on or about the Premises, or transported to or from the Premises · 
without (i) the prior writt~n consent of City, which cons.~nt shall not be unreasonablY. withheld so 
long as Licensee demonstrates to City's reasonable satisfactioifthat such Hazardm.ts Material is 
necessary to Licensee's business, will be handled in a manner>which strictly complies 'with all. 
Environinenfal :Caws and wilYilot materially increase the risk of fire• or other casualty to the . I 

Premises, ~d (ii) the pri'or written consent of Pro1ogi's. ' City and Licensee understand tliat tlie . 
vehicles transporte'd to &rid stored at _the Prbp'eity will contiµn and may p~ally consist of r 

Hazardous Materials: 1 Licensee shall innilediately notify' City if and when Licensee learns' or 11as 
reason to believe a Release of Hazardous Material on df aom.it any part of the Premises or the 
remainder of tlie' Ptop~rty'llas qccuqed'tliat may require' al}.}' Iµvestigation' or Remediation. 
Licensee shall not 15C:resporlsible for fue safe han~ling ofHazardous Materials introduced on the 
rerhaip.der of the Property during the Terni of the Towing Agreemerit by City or its Agents. 

\ I ' ,lo 'I • 

APPENDIX D: 2650 Bayshore License Agreement 

Page 22 of 40: 



, 'J Without.fu;nitwg_ any.q~(;f ot>Ugatj,o~ _of .~i9~ns~~,.if act~1Qf omis~iqns of Liqe~ee resl}lts 
ii!- any H~arcJoµ.~ Mat~q.aj~ R7t~.ase_ o~ C(?;nJaµrinatioI?: of.,~~ .Pr~s~~' Li!,::~n~e(; *al!J. ~t its. ~ol.e 1 

expense, promptly tajc~ 0;11 act]PP.· $.11t is q.eG~SSclfY t9 return tµe J>r~~.e~ to, th~. ~qndition ext~ting 
prior to the introduction of such Hazardous Material in, on, under or about the Premises; 
provid~4. t4at City, iw,pr~lval of ~u~l} actiorn, shall ;1;'4'st be 9btaine9., cWhicJ;i., app,n;,val ~h~! not be 
unreasonably wiJh)~ld.~_o \eng as such ~ctiop.s ~oul~ not potentially have any ma,t~rial adverse 
effect upon the Premises. , . , 

24.3 Licensee's Environmental Indemnity. If Licensee breaches any of its obligations 
contained in this ·secti.bn1Q4; or-," if any•act, 6missioif bt negligeftce' of Licensee: 'its Agehts, 
Employees or Invitees, results in any Release of Hazardous Material in, on or unfler a.Iiy part of ' ' 
!he Pr~~es, ~r 9"1-e -~et11aind~ ?._f the .Pri>P.~fo/ or the ~uil?!Ilg1 t}le~, ~~censee sh~, ~~ beh~f of 
itself anq its ,successors andiassigns, Indemmfy the City from and ·agamst all Claims {mcludmg, 
without limitatibn~' claims f9rinjury to or deatli,br a person, dafuag(;s, liabilities, ldsses·, · 1 r 
judgments; penalties~ fines, regµlatofy ot admini~tii;ttive actions, damages fot-dect~ase"'iil value 
of the Premises or the remainder ofthe'Building or the Property, th&loss 6r restriction of the use 
of rentable or usable space or of any amenity of the Premises, or the remainder of the Builcling or ' 
the Property, da,mage~ arising from any adyq_rse impact op. marketip.g of any such space, 
restoration work required by 'any· federal, state or local govertin:i.ental agency or political 
subdivision because of Hazardous Material present in the soil or groundwater ih, on: or'uil.der tlie 
Premises, the remainder of the Property, or in any Improvements, and sums paid in,_ settlement of 
claims; a'ttoffieys ?, :fees, consultants' fees and experfs ,. fees aiitl costs) arising during or after the 
Term of the Towing Agreement ahd felafuig to such breach or Release. The foregoing . 
Indemnity includes, without limitation, costs incurred in connection with activities undertaken to 
Investigate Eµid Remediate any Release of Hazardous Mat.erial, and to restore the Prerg.ises or the 
remairiqer of the Buildibg or Property~ tbeirprior condf ti'dil. This1 in~eiiiinfjcaµoh or City Hy 
Licensee iIJcludes,' but is hbt li.mi,ed to, c9sts incurred lll' coM~ction with any investigation of.. · · 
site conditiotls oi any clean-up, tefuediation, removal dr tes'totation work requested by Prolo'gis ' 1 

or required by any federal, state or local governmental agency or political subdivision becaus&-of­
Hazardous Material present in ~e soil or groundwater in, on or ung.er the Premises, the _ 
remaindey1of th'e Propeqy 61' in any Afterations.- Licensee's obligations hereunder shall 'survi:ve 
the termiiiatiori 'of°this License. Licensee's oBligations under' this Sectioh do not include arr: - ' 
indemn(fy for Clainis arising as a result of Hazardous Mat~als ( or other conditions ·all,eg~d to Be 
irl yiolatiop. of any Environmental Law) in, on, or unger arty i>.art of ~e :Premise~ orfue ' . ! I ' 

remainder of the Builqing ot· P~opetfy that 'w_r:re ·present prior to 'May 1; 2013, or to' tl:ie extent 
that ~uch Cl~s relate'to conditions existing pt.ioi; to May 1, 20'13 (colle9tively, atly ''Pre-2013 1 

C<;nidi\i_orls")~' e~cept'to the extent that L'icensee exa_cetbates 'any Pre-201:3 Cohµition or .. 
introduces 'such Hazardous Materials or conditions~· In the-event any •action or proceeding is . ' 
brouglit against City by reasoij. of a' claµn' arising out, df any •Lo~s, Claim, injury br damage . 
suffered ·,cm. ck about the Prehli~es or file remamder of tlie Building or the· P"roP,erly for which' · 
Licensee has 'Inderpnified tlie City and~upbn writt~· notice from the City, Eice'nsee shall at' its . 
sole expens·e 'answer and otherwise defehd"sucff acffon or pro~ee'dihg tlsiiig counsel 'appr~v ed in 
writing·by the City. City shall hive fue•iight, exercised 'iri its' sole discretion, but' without b'eitig 
required to do so, to defend, ai;ijust, settle or co~promise any claim, obligation, debt, demand,, 
suit or judgment aga4i'st the City ih connectidn"'with 'this 1License br the Premises'or the • 
remainder of the Building or Property. The provisions of this paragraph shall survive the "' ' 
termination of ~s Li9ense with respect to any J.,oss occurring prior to or upon termination. 
Licensee and 'Gity shall afford eacli 'other'a'. ful'l oppbrtumty to participate in any dischssions with 
governmental regulatory agencies regarding any settlement agreement, cleanup or abatement · 
agreement, consent decree, or other compromise or proct;,edin,g involving Hazardoqs Material. 

• 1,.., ' • \,·:t .. .;t. (. , . , i r - . , ,. 
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~ 4.4 Compli~nce with Environmental Laws. In addition tb 'it's obligatfons undef Section 
ll above, and without limiting any such·obligations ot the foregoing, Licensee shall comply with 
the following requirements or more stringent requirements ,in1any·Envirdtimental Laws: 

. r t I J' ·.. , • • ' ' 1 • • .. ' ir f'4 
• _ 

' 24.4.1 Any Hazardous Materials found and identified 'as sucli in the towed vehicies 
which are not typically part of a to'wedr vehicle, will be removed from' the veliicl'e to an · ·' 
appropriate storage location within 72 hours. ' ::.. 

, , 1: , 1 t \ I •"' ~ ~ ,A- • 

i~.4..2 _ ,NC! :ttaz¥dpus Ma~eriaj.~ shiµl be volun!¢1Y.' or involl!ll~ariJy,disposed 1of OJ?.~O 

or into the ground or into the s~wyr system, ' ' l , 1 t c 

1 - l: , ~ -'~ ' '•' ... I 

~~-~-~ In no event shalljl~ardo,us, Waste (as ,d~~ned by,l'itle 2~ ,o~the California 
Code of Regulations, as am~nded) accumul!!,t~ on the ~remi~~s for longer.piaµ 99 d~ys ... pnµns 
used to store H~ar,qous Matert~s shajl_ !10t be st!).cl5ed mo.re than two ~flllllS• high. City will not 
coµsider fluids tQ,E!_t,are normally,contajnerl; within~ :vehicle to qe. Haz~do-qs Wastes ~o lp,t).g as1 
they refl1ain.contaip.eq witlyn th~ vehi~le. , , 

'" r I f f 

24.4.4 Licensee shall store all l;Iazardo.us Materi~s above grqund, not jn 
undqrgr.9unq storage tanks. 1 • t I 1, 

24.4.5 An ~ergency_ response_pi~; eµierge;ingy respons(t ~ployee trainipg plan ~d 
an inventory of Hazard9us Materials stored at th,e Premi~es by,or for Licensee shall.be provided 
to C~ty. . 1 , " 

J J - - ' , , • L l 1) .J I J j. ~ • 

~4.5 bJformation ~«}q~ests., City may fro~ ripe t0. tipi~if~.q-qest, and ~ic~~se~ shall o.~ 
obligated. to provi4~, jnfom;iati<;>~ r~asop.abl;y adeq-µ~te for ,C~ty 1t9 d~termine ~at any ~d all 
Haz~dous, Materials are being handled in 1;1- manner which complies with all Eit,vironmei;ital 
Layv$".. • ,. , i ·,· • 

.i \, ' 11 J I 1, l . f I • f 

; 

I ' 

24.6 Damaged Vehicles., bicensee shall inspect all vehicles befor~ stoqng them on th~ , 
Premises .. t9 ma}ce a goo~ faith effoq to determine that y~ehic\es ¥e npt leakingJluids,.inc!ijq~g 
but not liDJ.ited tQ gasoline, b~ttery acid, oil, transmission and transfer case fluids, brake ~d 
clutch fluids, and coolant. Lj9~nsee shall secqre vehicles that have been. sey~eJy ~arnag~cl ~ue to 
collisi9.n or yandalism SQ that P.fWS do :1,10t fall off aµd flu,id~ do not 

1
leak . .. Lea)png ye~9les shall 

be draine~ of the leaking flµid on 1a sealed pemet;it, p_,d, }Vhj.ch Licensee sh# ~aip.ta4l .fr~e of 
build-up ofH~arqous ·Matepaj.s·.1 Li9ensee ~hall ~ediatrcy cle~-up ~d i:~ove ajl le~~d.,or _ 
spilled fluids, whether wi~ .or_ putside of sealed or 9ont~ined .areas. Lic~nsee shal), .µ-eat all su9h 
fluids and ui,~c;l cleaning m~terials .as hazardous waste, WJd ~hall di~no~e of them in acqordance , , 
with Envirc;,nmental Laws and Section,~4:3 ,above. P~s piat h~ve fall~n off a vehicle sµall b,e. , 
placed "'5ide th~ v~hicle iA a fl!anll~r that mioim.i'.?es dcJP}age t9 -the vehicl~.' LiceJ?,S~e shall not 
be ~eem<td ~ ow,ner or operatpr ofJmy d~ageq vehicle,,, bµ\ shiµl b~ d~~ed the owner of any 
fluid.§ that leak from such dam~ged vehicles. on or aboµt fu.e Pr~ses. ! 

1 
• , ··, 

I J I • I it~ ~ t t 

24. 7 Fb:e Prev.ention Measures. L\cep.see shall compl;y ~th the following fire pr~venti9!1 
measures. 'r. i, 

Code. 
Welc;l~g ~d t~rcl?. cutting s~aµ~e,in cp~f~tµiance ~th the'oaly City F.ire ,. 

I' I • 
I 

,l,1 4 , • I , 1 • , 

24.7.2 No smoking will be allowed in the Premises except in designated areas 
consistent with Applicable Law. 
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24.7,.~ ~o 9f'::ls4µlg, b:um.ing of wrecked oi; discarded ip.o~o.r- vehirfe,s or waste 
matetj.als s~iµl be. allQwed. • . . t • , 1 • , • 

.. , I -, ' ... ' 

24. 7 .4 Motor vehicles, parts of motor vehicles, junk, waste, or other materials shall 
not be stored, displayed, or kept in a manner that could hinder or endanger firefighting efforts 
and operations. , , .. L • . 

1 
• 

. r.. tJ , , \ ,a ~. i ,• 1 1 ' 4 • 1 

14.-7~~ RP.e or, ~9,re aisl~s, l:!,t least 30 inch~s wjde.(or any,greater width required 
unqer Applicij)?le·L~W),1m4~t pe main~~ned in th{;} area whfrr:V.e;l}icle~ are stored, to permit 
access by the 'Daly City Fire Department to all parts of$e vehic~e stor~ge area. Entrances and 
exits to the area shall be at least 15 feet in width ( or any greater width required under Applicable 
Law). ,. , :'I"'. ~ 

JJ I J rr·~ I L .ii ,rr. \ .. • • 0 

!1 J I 

24.8 Requn:e~ent, to Rempv.e,. :r,rior to termination of$,s Ucense or during the Term if 
required by a governmental agency, Licensee, at its sole cost and expense, shall remove any and 
all Hazardous Materials introduced in, on, under or about the Premises by Licensee, its Agents or 
Invitees during the,Jerm or during anf prior time in which Licenspe occupied the Premises. 
Licensee shs!,i~ J:lOt_by qbligateif to,.re~ove·aµy lfazat;dous'Material it).t,roduced onto the Premises 
before, during, or after the Term of the Towing Agreement by (1) Cify or its officers, directors, 
employees, or Agents or (2) any prior occ~pal}tS, tenants, properw e~e~s, ·ip.divid~als, 
corporations or entities (collectively, any "Non-Licensee Hazardous Material"). If Licensee 
de]Ilop.strates its .con;ipijanct? ,)Vit!i tpe p~Qpe:rty m$ten~ce reqltjt~ents of this License, the 
Maintenance Plan de~cQbed in Section 22 .. abo\;'e, there,~hall bf a,reb~ttable presumption that any 
Hazardous 'lylatetjals' in, ~m, un,det of abo~t_the ~r~ses were, Q.Ot jp.ti;P,duced by Licensee, its 
Ag~nts; OJ; IIlvit.ee~. )Io}V~ve;r, if ~i~ep.~er,. ~oes,not d~PP.§trate.its cqt.p.pliance with the property 
mamtenance requrrements of this License or of the Mamtenance Plan, then there shall be a 
rebuttable presumption that such Hazardous Materials are Licensee's responsibility to the extent 
that the pre~~nce ,qf._su~h Hazardo~ Mat~rial,s gear a r,easonjlble c~u~al relatio11ship to Licensee's 
non-cm;rn~Jj~ce ~ tp.eir S<;>~positiql} .~4 lqcati_on. , , . .. 

r' l '' ' I 1 _ I I l ' 1 1. 

Prior to the te:qµiqa,tiqn,of this,License, ~t Lice11see's. «?xpeµ~e., City and Licensee shall 
conduct a joint inspection of the Premises for the purpose of identifying Hazardous Materials on 
the Pr~ses whi,9-h ,caQ. qe d~t~fd tq h~~e be~n µitr9duct:d by the License.~ and which 
Licensee is ~erefore re9$,e,<;l, tq r~9ve . . c;::ity'~ lai\ure to condupt an. inspection or to detect 
conditions if~ ~spe~tj.o:µj s conducted. sµ~ 11qt qe deemed to be a release of any liability for 
environmentaj con~it\Ol;lS ~ubsequently deterµtj.ned to be Licensee'~ responsibility. 

··24.9 L(c~ns'ee's.Environm~ii'.t~l Co~dition N,qtifi~ation ~~quireinents. 
I I I - • • J _·t~ I • ' ' ,.: • 

. 2~ .. 9.,1 , Notifi&;a~q:0, 10~ 411y,Release qr Di,scharge. pcerisee shall notify City in 
wri~g as required in the Maintenance Plan if Licensee learn~ or;.~a~ reason to believe that a 
ReleijSe 9,:( 8'.1Y Hazar4ous Material~ 9Q. or about ~y part pf tl;ie .Premis~s has occurred, whether 
or not the Release is in quantities that under any law would require Ute reporting of such Release 
to a governmental or regulatory agency. 

• • , ";l''I , ' • i r 
. 2fl.,,.2 ~ .Qtjfi~ation of .Any

1
~oµ&;e, {~vestigation, or Claim. Licensee shall also 

immediately notµy .~ity in writing of, ,~d shall cont~poraneou~b5 provide City with a copy of: 
" , I L J • • I . I • I , .. 

, .. , , . , (a) ( ., ,Any wr.it!~r Qotict;, ~~Release of Hazardous Materials on the Premises 
!,,· 1 .r th~t .is _pi;__qvided by pce~see ~r any subtenant or other occupant of the 'I . •'' 

, ·, , ,Premises to. a ~overnµiental or regulat9,ry agency; 
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,, 

(c) 

t 

Any notice of a violation, or a potenti'al or alleged violation, ·of any 
Environmental Law that is received by Licensee or' any subtenant or 
other occupant of the Premi~es from any governmental or regulatory 

' agency; , , . . t ' i 
' , ~· ' . I 

Any inquiry, investigation, enforcement, cleanup, removal or other · 
action that is instituted or threatened by a governmental or regulatory 

l } 
· ageridy 1against Licensee or subtenant or other oc~upant of ilie 

Preniises an:01that relates to the Rel'ease of Hazardous Materihls on or 
from the Premises; " I 

,c 

- r' 

24.9.31 

r ! 

' I ' 

• l 

(d) 

,, 

Any claim that is instituted or threatened by any third party against · 
Licensee or any subtenant or other occupant of the Premises ~d thg,t 
relates to any Release of Hazardous Materials on or from tlie Premises; 
and • •· · ' · 

·. ,t I' 

J (e) I 'Any h'otice or'the loss of any environmental operatingpermit By 
Licensee or any subten~t or other occupant of the Premises. 

t .. J -· ... t • 

., 

I 

N qtificatioli of Regulatory Actions. r , I• ' 

(a) 

') 

(b) 

(c) 

: I 

(d) 

.. , \_ 

· Lic~nsee shall immediately notify City in writing·of any inspection by 
.. any governmental or regulatory agency with jurisdiction oyer · 

Hazardous Materials and shall provide City with J copy of any · 
iiispe,ction record, cotrespondence; reports and 'related materials from 

· ort6:tlie _agency: ·' ' · · · . . · • · · , , 
. J, ',. ' :'L .... 

Licensee must notify City of any meeting, whetlier conducted face-to­
face or telephonically, between'. Licensee and any regulatory agency 
regarding an enyironmental regulat9ry action. City will be entitled to 
participate in any such meetings at its ~ole election. : · 

• I : • I ~ ,, ~ ~ 

Ljcensee:inust notify City of arly ~vironmental regulatory agency's · 
1 

issuance of an environmental regulatdry approval. Licensee's notice to 
1 

City must state the issuing entity, t:µe enviromrienfal regulatory. 
approval identification nuilioet, · an~ the date of'issuance and exp1ration 
of the environmental regulatory approval. In addition, Licensee must 
provide City with a list of any envirorlinental regulatory·approval, plan 
or procedure required to be prepareq and/or filed with any regulatory 
agency for operations' on the Properfy;including a·"Spill ·Pollution 
Control and Countermeasure Plan.'' · rncerlsee must' provide City with 
copies of any of the documents within the scope d"f this Section upon 
City's request: ; · 1' 

Licensee mu~t provide City with copies of all communicatjons with 
regulatory ·agencies-and ~111non-privileged ·communications with other 
persons regarding potential or actual Hazardous Materials Claims 
arising from Licensee's or its Agents' or Invitees' operations at the 

' Propeey. Upon City's request, Licensee must provide City with a log 
of all 'communications withheld under a·claim of privilege that 
specifies the parties to and subject of e.ach withheld communication. 

APPENDIX D: 2650 Bayshore Licerise Agreement 

Page26 of40 



' (e) .· City µiay, from time to time reque§t, alld Ljce~see will be obliga~ecLto 
proyid~, information reason~bhi; ~.deq1:1~te for ~ity JP determine. that 
any: and all, Hazardous Materials are, Q.eing handled in a_manner th~t. 
complies with all Environmental Laws. 1 1 , _ • 

. 24.1 (), Use of Sec....-•ty :p~po~~t. If Lice~e~ .,receives a notice of violatjon QT_ 0th.er r~gulatory 
order froµi a governm~ntjtl 9r regajatory agency with jurisdictlop. qver tp.e Premjs~s,:an.4 or its , ,, 
op,er,ations 81l4 Lic.1;msee doe.s nof~CP}:yYe COII}pliance,'Yifu the µotice ofyiqlatiop. or order to1fl!e · 
satisfaction of the issuing agency wj.thirl tile .tim~ specified qy .tJ;ie ~gen~y ,or by the City if the 
agency does not specify a timeframe, the City may draw upon the Security Deposit for purppses 
of ensuring regulatory compliance. In addition, the City may draw upon the Security Deposit in 
order to reimburse the City for any fine or other charge assessed ag~st tqe·Qity re\ateg t<;> 8.Q.Y 
notice of violation or other regulatory order issued to Licensee. The City may also draw upon the 
Sep~ty Deposit in order to reimburse the City for;_qq,sts ~sociated w~th City's en~ oµmental 
assessments or, qqrrect;ive action, fhicJ:! may pe peiformed ,a~ t}le Cjty's , so\~ ,discretion. 

I -- \.' __, 1 • I ' ~ f r 'I •-, l 

24.lt:Envir,on~eQ.tal OversightDepo~it. Upon e~ecutio,:i of the Towing Agreement, 
Licensee shali provige to the City, ap.d shali,l)laintain, ans! replenj~h thro_ugh~>UtJlt~ 1'~ Qfthis 
License anq for a period qf fit least µinety (90) dayi; after expiration of thi_s Li9ehs~; an . 
"EnviJ:onme11-tal_ pvy~iglit .peposit" in lhe, mµouµt of$ J 0,000, whicq _sliall be deposi~~ .41 an 
accouni specifie4 ancl held by City1 ~ -security for the ,f{lithful perform1µ1c.e o( a1J of the t~!,, 
covenants and conditions of this Section. If Licensee receives a notice ofVIolation or other 
regulatory ord.er from a,,gev~enjal or n ;gulatory age~9y with jutjsdiction. ovei-: th~ Pr~ s.~i; 
and or it~ operatiqn~, and such notice is not_ <2ured witltjn, f<;>Urteen, (14), day~, .the ~ity may (b~t 
shall not be reqµired to) _1,1pply draw fro111 tp.e EnvironmeptaJ p versight D~ppsit _to .reimb;ur~!:;)tb,e 
City for staff.9Qsts inpurred by the pty while irlspecti~g site cqnditjons and ~~orcing and 
adp:rip.isteririg .the. Ji!l?ardous ¥aterials protjsio,ns, of fue l.icens~. If Licensee receives a notice 
of violation or ot;l}.er _regulatory ord~ from ~ goy~rnµient3! or regµlatory agency with j"Qrisdi9tipn 
over the Pretpi&es and or ii~ operatjo~, fµl~,sucl;l notig~ i~ p~¢ within fQ'1{tlten 0 /t),days, tp.e 
City may dra\f frqm t.J?.C?. !1nvironm~nial 03 ersight IJeposjt .iA iw .. ~ount no,t to ~xcee4 _$500, to .. -
reimburse the City for staff costs incurred by the City. City will submit an invoice to Licensee 
for any such costs, and Licensee will p,ay such invoic~d ~o_unts within thirty (30J gays. to 
replenish the, ;et;1.vit;oilJl].ental Oversight Deposit. Lice~ee's. :fail~~ to pa,y su9h costs within thirtY, 
(30) days, or to replep.ish th~ Environmeµtal Oversight Deposit if drawn upqn,.will,9onstitute an 
Event of Default. ,) , · :, ,;, , 1 , .. 

I J I f , l ' ( •' (' ' I 

Any City withdrawal of funds fro~ the Eny~onmentaj Oversight D~9~it pursuant to 
this ~~ction ~hall be wjtho~t waiviµg any pf City'~ other tights Jll.ld remedies he; eµnder or ~t law 
or in equity . . Lice~~e agrees th~t qcy'~ oblig~tio~ with r~sp~ct ta, the ,Environmental Oversight 
Deposit are solely that ef.debtor ancJ not,tp.Jstee. City ~h~l ~o.t be requir¢ tp keep tlte 
Environmental Oversight D~osit separate :qqm its general fuq.ps, and Licensee shall not be 
entitled to-any j!lterest on the E~VU:QilJllental. Qversig4t Qeposlt: 'Ole amount of the ., . . , 
Enviroymental Oversight Depoi;it sha]l not be deem~<;! to Jim.it \'icensef ~. liabilijy.for the failure 
to comply with ~y of its Hazardous Material~, proyi~ion~ under tlµs License. • 

' I 

24.12 Hazardous Substance Disclosure. California law requires landlords to disclose to 
tenants the presltnc.e or potential pres~nce, of certain hazardqus n;iateijals and h&i:ardo:ys 
substances prior to, le11se. :A,.9cord~n~y,.Licerisee is her,eby adytsed th~t occupation of ~e . 
Premises may1ead to exposure to Hazardous Materials such as, but not limited to, gasoline, 
diesel and ,othei; ~el:µcle fl1µds, , v~hl.f le ~xhaust, office maµit~µ!lllce flµids., asbe&tos, PqBs, 
tobacco smqke, · m~thane ~d building materials containm.g chemicajs, sq(?h as formald~hyde. 
F,~er, there \fere ~d !:pi~ p_e l{azardous Mat~als located on the Pr~ses,, ~hich are , 
described in that certain Phase I Eµ,vironmltntal Site Assessll}.ent prepared by URS Corpqration 
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Americ~; dated•July 29, 4011,-and the memorandum from Robert Begley, of City's Department 
of Public Works, to Kerstin Magary, of SFMTA, dated May 11, 2012 (collectively, the 
"Environmental Reports"). Licensee acknowledges that copies ·ofthe Environmental Reports 
have been provided to it. ' ' • : • 

By execution of this License! Licens~e agrees that the Environmehtal~Reports, notices 
and warnings-set forth in iliis Section ·24 have been provided pursuant to €alifomia Health and 
Safety Code Sections 253'5'9. 7 'and relat~d·statutes. City agrees to'provide additional information 
that comes into itstpossessioh r~g~ding lfazardous substances on ·the Premises upon request of 
Licensee. ' · ~ · 

( I ... ' • ,I J I 

25. GENERAL PROVISIONS V 

r .. : , I I • 1 

25.1-'Notices. Any notice, gemaild, consent dr approval required under this License shall be 
effective only if in writing and given by de1ivering the·notice in person or by sending·it first­
class certjfied mail. with a r~tur;n receipt requested or by overnight courier, return receipt 
requested, with postage prepaid, to: ( a) ·qcehsee (i) at the Premises; or (ii) at any pla.ce where· 
Licensee or ahy·A'.gent of Lic~nsee may be 'found if s~nt subsequent tcf Licensee's vac~ting, 
abandoning or sl.ll'l'enaering the Premises; or (b) 1City at City's address set forth in the Basic 
License lnfoi;matipn; or (c) to such other address as either City or Licensee niay1designate as its · 
new address'Ior such purpdse by notice'given to the other in accordance wi~ the provisions df · 
this Section at least teh (10) days ·prior td the effective date of such change. Any notice · · 
hereurider'shall· be·deemed to h~ve 'been given two (2) days after the date f.hen it is mailed if 
sent by first class or. certified.mail, one day after the date it is made if ~ent by overnight qourier, 
or upoh the date persbna.( delivery is made'. For convenience bf the parties: copies of such 
notices, demands; consents or· app'tbvals1I1ay also be given by telefadinule to the t~lephone 
nuniber set forth in the Basic License lliformation or such oilier number as may oe provided from 
time to time; however, neither party may give d:fficial or binding notice by facsimile. All other 
written ~onimunibations may be by first class l).S. mail, pQstage pre-paid, by email or"by • · 
facsimile addressed with the conta'cf information set forth in tlie Basic License Information. 

IJ ( 
' - . 

25.2 No lmpliec;I Waiver. · No·fajlure by Qity to;insist upon the strict performance of any 
obligation ·of Licensee under ~!(1Lic;fonse: gr ·to exer~ise· any right, power or remedy arising out of 
a breach thereof, irrespective of1the'Tength of time for wliicli such failure continues, no 
acceptance of any other amounts owing under this License during the continuance of any such 
breach, and no acceptance of the keys_ to or possession of the Premises prior to the expiration of 
the Term by any Agent of City, 'shall constitute a waiver of such breach ot of City's riglit to 
demand strict compliance wit}X su~h~1erm, covep.ant or 9Qndition or operate as a1 surrender of thi,s 
License. No express writtJn·waiver.tif a:ny de:(~l}lt or tne;perfqrmance of any provision hereof' 
shall affect any other default or'perforll!arice, ·or ~overJany other period oflime, other than the 
default, performance or peri6d'9.ffo;iie specified in such'express waiver. ©ne or more written 
waivers of .ii, default or the perform~c.e of ~Y ptovisiorl'ip.ereof shall not b'e deemed to be a 
waiver of a subsequent ~efaiilf of perforroan'~~- Any I consent by City hereunder shall not relieve 
Licensee of any obligati'otHo secure the consent of City in any other or future instance under the · 
terms of this License. 

I , . 
25.3 Amendments. , Neither this License nor any term or provisions hereof niay be changed, 

waived, discharged or terminated, exc(3)t by a written instrument signed by both parties hereto. 
,. ~ ) I I 

25.4 Authority. ·Each or1the persons executing this License on behalf of Licensee does 
hereby covenant and warrant that Licensee is a duly authorized and existing entity, that Licensee 
has and is qualified to do business in California, that [icensee has full right and authority to eriter 
into this License, ancl that each and all of the persons signing on behalf of Licensee are 
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authorized to. do so. lJpon qty's r~quest, LiceQ.se~ shi:µl provide1Cj,ty with evidence reasonably 
satisfactory to City c,onfipµing the foregqing r~~~sentations and warranties. t 

25.~ ~ arties a1;1d T~~ir ,Ag~nt~;
1
~ pprovals.~ The _w9rds '.'Gity" 

1fil1-4 "Liceiis_ee" as 1;1sed
1 

herein shall include the plm:~ as well as the singul~. If there,is,n;iore ~an o~e Licensee, the . 
obligations and liabilities under this License imposed on'Licensee shall be joint and several. As 
used he:i;~in, the term "Agents" whxn ,u~~d withrespept to either party s~w-1 iµch,icJ.e th~ agents, 
employees, officers, contractors and representatives of such party, ang the ,term "Invitees" when 
used with respect to Licensee shall include the clients, customers, invitees, guests, licensees, 
~signees or sub licensees .of pcen~ee. All approvals, cons(?nts or other determination~ permitted 
or requ4"e<;l by City hereunder shall b~ made qy or through SF~TA unless 9therwise provided in 
this License, subject.to Applicable Law. . 

• I 

25.6 Interpre,ation' o( Licens~. 
I ' / ' ,. ~ ' . 

25.<;.1 The captions prec~9,mg thq ·~cles an9 s1tctions of this License. and in the 
table of contents have been inserteq for coi:iv~p.ie:µc~ .o{.:i;ef~rence orµy and, sucJ.i captions sp.all in 
no way define, or limit $,e,, scope or iJ?.tent of any provision of this Licens,e. 1 

. I~ I , '1,;· • I'' ' 
, 25,.6.; nu.~.Lice1,1s~ h~s ~een n~gotiated at arm's length ~~.b~rween perSO?S . , 

sophisticated and knowl~9geaple iJ;i .the matters dealt with herein and shall be interpreted to 
achieve the ip.tents ap_d purposes of th,e parties, without any presumptioQ.,against the party 
responsible for drafting any part of this License. . , 

.25.6.31 Proyisions in this :J.,icense relating to numbe! qf days sJ:i.all_ be calendar days, 
unless otherwi~e sp«tcified, provided tha\ if the las~ qay of.any period t(? give notice, reply to a 
nq~ice or to undertak,e any.~ther aqtion occurs on.i:i.-Saturday, Sunday or a bank or·City,hqliday, 
then the l~ t day for und~rt~g the. action or giying or replying to the notice shall be tp.e next 
succeeding-J:>usine~s day. 

· ·:.' 25.6.4 . U s.e of the wqrd "including" o~ sinµlar· words shall not be ·construed to limit 
any gener.al term, statem~µt or other matt.er in this License, wheQier or not languag~ of 1,1on- , 
limitation, such as "without limitation" or similar words, are mi~d. · · 

• 
. . I 
25.6.5 Any capitalized term used herein shall be interpretecJ.: in a~cordatlce with the 

definition set forth in this License. If the capitalized term is not defined in this License, it shall 
be interprete~ in accqrdance with the dejinition set-forth, µi the T9wµig Agre~m,eµt or the Lease. 

25.6.6 . Any inconsistency between !his License, the T9wing Agreement, and.the 
Le,ase with r~spect to, Licensee's perf9rmance of its opligations under the. To'YW:g Agrefilll~nt 
shall be resol-v~d by giving precedence in the following order: (a) the Towing Agi;eem~nt; (b) the 
Lease; .( c) this License~ , . 

1 ' { , , , • ·~ 1 4 , • 
25.7 Successors and A.ssigns. Subject to the provisions of this Licens<t relating to . 

A~signn;ient and supletting, the terms, covenaµts and condition~ coQ.tfil!).ed in this License shall 
bind and inure to the b(?qefit of City and Licen~,ee and, exsept as othe11'7ise proviµed herein, their 
personaL r,epr(?Sxntativ;es an<;i; successors and assigns; provid,e<!,_ however, that up,on aµy s~l~ . , 
assignment or transfer by City ,named 4erein (or by any subsequent Li_censor) of its interest in the 
Premises as owner or lessee, including any transfer by operation of law, City ( or any subseguent 
Licens'or) shall be relieved from all subsequent obligations and liabilities arising under this 
License subsequent to such sale, assigi:unent or transfer. 

' ' 
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l I 

25.8 Severability. If any provision of tpis License or the apP,lication thereof to any person, 
entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entj.ties or circumstances other than 
those as to which it is invalid or unenforceable, shall not be aff~cted' thereby, and ·each other 
provisiph of this License shalfbe valid ·and be enforceable to •the fu1lesf extent permitted by law. 

j ' ' ' ; ' 

25.9 Governing Law_. This LicSnse shall be construed and enforced in accordance with tlie 1 

laws of the State of California. · · 

25~10 Entire Agreement. This License, togeth~r with al] exhibits hereto, which ,are made a 
part of this License, and the Towing Agreement, constitute the, entire agreement between City ' 
and Licensee about the subject matters hereof and may not oe modified except by an instrument 
in writing signed by the party to be charged. In the event of any conflict between the terms of 
the Towing Agreement and the terms of this License with respect1o :r.icensee's activities and 
obligations at the Premises, the terms of the License shall control. All prior written or oral 
negotiations, understandings and agteements are·merged herein. 'The parties further,intend that 
this License shall constitute the complete and exclusive sfatert1.ent of its terms and 'that no · 
extrinsic evidence whatsoever (including prior dlafts hereor'and changes1therefrom) may be 
introduced in any judicial, administrative or other legal proceeding involvj.ng tpis License. 
Licensee hereby acknmyledges that neither City nor City's Agents have made any representations 
or warranties with respect to the Premises or this License except as expressly set forth herein, 
and no rights, easements or licenses are or shall be acquired by Licensee by implication or 
otherwise unless expressly set forth herein. ' 

25.11 Attorneys; Fees. In the event that either City or Licensee fails to perfohn any ofits 
obligations under this License or m the event a dispute arises concerning the meanµig or 
interpretation of any provision of'this License; the defaulting party or the party not prevailing in · 
such dispute, as the case may be, shall pay any and all costs and expenses incurred by the other · 
party in enforcing or establishing its rights hereunder (whether or not such action is prosecuted to 
judgment), µicluding, without limitation, court costs an~ reasonable attorneys' fees. For purposes 
of this I'..icense, reasonable fees· of attorney~ of City's Office of the 'City Attorney shall be based 
on the fees regularly charged·by private attorneys with the equivalent number of years of 
experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 
nuniber of attorneys as empl~yed by the Offi~e of the City Attorney. 

I l 

25.12 Holding Over. Should Licensee hold over without City's consent, such holding over 
shall not be deemed to extend the Term or renew this License, but such term thereafter shall 
continue as a month-to-month occupancy. Such occupancy shall be on all the ferms and 
conditions set forth in this License; provided that on or before the first day of ea~h month of such 
month-to-month ot cupancy, Licensee shall pay to City rent (the ~'Holdover Fee") equal to the 
rent paid by City under the Lease for such month, multiplied by a fraction with a numerator of 1 

the square footage of the Premises and the denominator of the square footage of the premises 
leas~d by City under the Lease. Licensee shall pay the Holdover Fee to City without prior 
demand and witp.out any deduction, setoff or counterclaim whatsoever. The Holdover Fee shall 
be paid by wire transfer to the account designated by"City in writing. If the first or last day of 
such month-to-month occupancy occurs on a day other than the first day of a calendar month, 
then the Holdover Fee for su9h fractional month,shall be prorated based on a thirty (30) day 
month. ' 

All other payments shall continue under the terms of this License. In addition, Licensee shall 
be liable for all damages incurred by City as a result of such holding over. No holding over by 
Licensee, whether with or without consent of City, shall operate to extend this License except as 
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o~h~se e~p~essly; pro~c\ffi, ~4 tlµs S,~ctiqn, sp~Jl 9Qt pe RO.m;trued as .coqs~p.t fo;r Licei::ise~ ~o 
retam possess1_on of~~ Pr~q:iis¢~ i~~Y9.IJ.~.~~c~,P.Wn.~J o ,:p.on!Ji h_ol<;Iov~ 9c.cupancy. Fo~ . 
purposes pf tltjs Sept1pn, :.'P<;>.s~e.~~1911, 9f the ~ r~~<t~" i,JwU cqnP,-11ue until, among oth~r tJ:tlngs, 
Licensee !i,~. deli~«:'l"~g all lc~y;, ,9.l~P Prenµs~s Jo t:jty, has. fully, vac1,1teq !}le ~remises" aµd, 
completely fulfilled Jtll 9bJig~tio1?,s,n;q1li.J;ed 9,f tt upon tepnin,atiqnpf !h~ License as s~tforth µi 
thi~rLic~~se, includµlg, without fuµitatiop., thpse ,co;~cenµng the conditjqn ,\fild rep~ of the 
Premises. , ", , , , 1 . _ , ' :I , ., , ,1 • , ., . ,., , 

, ,. , , r • 1 1 , • • J r , l ' . 

25.l~ Time).of ~ssen~e. Time is _of the ~S$epc(? wjpi resp~9tto all,provisiq~ ~f ~~ License 
in which a definite ~e f01; p~rformance i's s~ec;ifi,ed. ,. ,, t: ·( .. 

. . 
, ,. . '· : I . · 

25.14 Cumulative Remedies. All rights and remedies of either party hereto set forth in this 
Licep.se sµ.all Qe 91;1ffiUlatjv~, except as may q~~~ise be-P.{9,vided herein. , , 

t•'"') '•' J • I t, , ,I 

25.1~ 1f,rofi,Jo:g.s ~f Llc~~~~ Survi;ving T~rminagon. Tt;,mrinatjop. of:this Licens~ ~h~l , , 
not affect 1:Jle rigp.t ·of ~~ther p~ to ~nt;oi:ce,any ~~ aj1 in4emnitj.~s an4 rcmresentatipp.s, ru;icJ • 
warr_fil!~i~s gi':rP. ,<?r ma:d¥ to. tJ;i.e otp.t;rr ~~un~~i:,this p_cet\~f·~(11ri~. ~e9tion a11-d} he. fol}owing 
Sections 9f~s L1.ce~e s~all survive termmaq.Qn or:e~prratj9n1.9fthjs L]C~~se; S~ctions i.1.4, 
5~. 6.6, } , 1.2, 14, p.2, il 7,.~, 18.1, 18.2, 23, 24.), 24.2, 24:)., 24,t~? i41.8·, 24.9, 24.19, 24.11, 25.6, 
25.7., ,25.§, 25.9,, ~?•lP.~ 25.11, 25,!i? 25.14? 2~.22, 2?,26, 25.31,, •• • I 

' , •r ' 4 i , ~ I . ' •• , ~ 
25.~6.1 _Signs. pcensee agree,s that it wiH not erect or ~~t&in, or permit to be erecteq. or 

maintained, ~y signs, n9tiqes or graphics upon or al;Jo1ft fu~ ~remjses ~hjc};l a,re"~ ~ible in or 
from public corridors or ,0,theti •P.c.;>ntions qf anY, co~~m j:ll'~as .ofthe).3uilding or from th~ ~xterior 
of the Premis,es wJth~l.lt ~ ity's prior 'Y!ij:t~n.,consent,1wpiph;_ City m~. withhold or gr,~t 1~ its sole 
discretion. . 

25.17 RelatioJ!sJtip 9f !}le P311j.t:s. €ity is not, and, none o.f the p~ovisio~& in tl;ris License 
shall be deemed to render City, a partner in Licensee's business, or joint venturer or member in 
any joint enier,pris_e wi~ Licensee. ]'leitjier party s}tal~ ap,t as ,the,agent of the.other party in any 
respect herew;td(?f.;. ~~ Ljpen~,ei.s no( int~ncle~ 9-or shall it pe, coµs1rH~d to ~.reate any third party 
be1,1eficiary.tjgµts in ~y third party; unless othern;j~e expres~ly proyided. , . 

- L ' r 1 ., "' ) .' • ' t, r • • ~. • ~ .. • • 

25t18 ... Light aJ!d. Air. Licel}~ee covenaqts aµ4 c}grt?e~ \h~t :qo ,dimi~ution oflight, air or. 
view P¥ any structµre that may her~atler .b.e erpcted (wp.etµer 9r-pot by <;ity) ~hall1 n~sl.llt in .any 
li~b.ilit)'i o:f ,City, to L,i9ynsee or, in 1any oth~r w~y af{ect1 this Li9epse or ~icense~'s ~blig~tipns , , 
hereunder. .,, . I - I lh I•, I. - • 

I I"" '~ , I J ll 

25.19 No Recording. Licensee shall not record this License or any memorandum hereof in 
the pu~li~ reco~ds. ,. , . . . , .. -

•: •• I • • " I f C f \' ~ / • ' ' 

2~:20 ., P,rug-Fre~ Wor,kp,ac~. ,Lic~nse.e ~cknQWl~dges ~at,pursu~t to .the.F~deral Drug- . 
Free Workplace .Act ,9f, 19~9, thp uµla~l .I]l~Uf~cture, 9istripµtion, posse~sion pr u~~ CJ~ a 
controll<1d ~ubstance is prohibi~~,d on ,City premise~. (Licensee ~grees that any viola,tion of fuis 
pr(?~bition by Licensee, its ~gents or assigns,s~all be 4,~eyied.a material breach of this. Lic;e~e .. 
· I. r ':;i~ :• • 1,1' 11 '. ,. ,rr .1-1 ~, 1;· 

25.21 Public Transit Information. Licensee shall establish and carry on during_tq.~ J'.f:1111 a 
program to encourage maximum use of public transportation by personnel of Licensee employed 
on the, Pr~mises,., includµlg, without linµtatiop, th~ qistril;>utiqµ1!o ~uch employees· of.written 
materi~s explaining th~ conve,Qi~n<;e,~d availability of public transporta,ti<;m fayiliti~s ,a~jac,ent 
or prox~~te to1 the Pr~se~ ~d encouraging1use of suc:P, facilities, all at Li~~~ee's sole . 
expense. , , 

'. .. . : /. ;I 
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25.--22• Taxes, Assessments, Licenses, Perihit Fees and Liens. (a) Licensee recognizes and 
understanps ;that this 'Lic~nse 'niay creaJe a P9~Se§sory int~est subject to yroperty taxation and 
that Licensee'i:nay-be subject to llie payment of property taxes levied on such intere&t. · (b) · 
Licens~

1
e!agree

3

S to ·pay taxes 'bf anfkilid;' 'inc1uding possessory interest taxes, tliat'iiiay b~ 4 

lawfully 'assessed on the License int~est hereby created andtto pay all pther tri:es, excises; -, , 
licenses~· pdrmit charges anc111assessinents· oase'd' on· 'Licensee's usage of tlie Premises ·that fuay be 
imposed upon Licensee by law, all of which shall be paid when the same become due and - 1 

payable and before delinquepcy. (c) Licen&ee agrees not to allow or suffer a lien for ijily s,uch 
taxes to be ·imposed upon the Premises ·or! upon any equipment or· properly located thereon. .'· : 
without promptly discharging the same, provilt'ed thafLicense'e, if so·nesiling, may have 
reasonable opportunity to contest the validity of the sam~ . 

... }· J,u • , I t ~ ,, 1 11 .1 1 ' 

25.23 Wages and Working Conditio'ds. Dibensee'agrees that any-person performing labor 
in coi;m.ection with any Alteration that is a "public 'York" as defined ~der San Francisco ~ , 
Administrative Code S1ecfion'6!12'(E) ot'C§lifdmia Labor Code Section 1720·et s~q. '°twhi~ <' 
includes certain construction, altei;ation; demolition~ installation, rep~, carpet laying, or refuse 
haulirlg work if pai6 for in whole or-piµ:t out ·of puo1ic funds) and tliat L'icensee prpvid~s under 
this License,sliall be paid not less tlian the !Jighe~t'preyailing ra\e of wage~ as required by ' 
Section 6.22(E) of the San Francisco Administrative Code, shall be su]?je6t to the s{µne hours and­
working conditions, and shall receive the same benefits as in each case are provided for similar ' 
work performed in San Francisco County. Licensee shall include in ~y contract for 
construction of sucli Alterations a requiremenf that1 all persons perfotining l~bor under such 
contract shall ble' paid not less than~the highest prevailing rate of wages 'for the laopr1so I ' ' 

performed_. ~License~ shall require any corit,racfot to· provide, and 'sha\l deliver to Oify upbii 
request, certified payroll report's with respect'to all persons·perfomring such labor af the . 
Premises. ', 

25~24 Non-Discrimination in City Contracts and Benefits Ordinance .. · 
... • • J r (" • f i r ,-., I l - If 

· 25.24.1 Covenant Not to Discrµninate. In the performance of this License, I, 

Licensee covenants and agrees nbt to cliscriminate on the basis of the f~ct or perc~tion of a ' 
person's race, color, creed, religion, national origin, ancestry, age, sex, sexua:1 orientation, gender 
identity, domestic partner s~atus, marital status, disability or Acquired Immune Def;ici(?ncy 
Syndrome, HIV status (AIDS/HIV status), weiglit, height, ass·ociatio'n with members df cl'asses 
protected urld«:=tr this en.apter or m· refaliatibri for 'opposition to any practices' forb1ddeh lindetifuis 
chapter against any employee of, a'ny'City 'eniployee working with, or applicant for employment 
with such contractor and shall require such contractor to include a similar provision in all ' 
subcontracts executed or amended thereunder. 

I • f '. ' J ......... 
25.24.2 Subcontracts. Licensee shall include in all assignment, subleases or--othei 

subcontracts relating to the Premises a no.n-discrimination cl~use applicabl.e to such assignee, 
sublicehsee or oilier subcorltiactbr in substahtially the form of subsection ( a)' above. In adaifion, 
Licensee sliall ~corporate by 'reference in ~J 'assignments: subleases, and other subcontracts the 
provisiOJ1$ of Sections 1~~.2(a), 12B.2(c)-{k), and 12C.3 ofilie San Francisco Administratjve ' 
Code arid-shall require all assignees, •su15licensees and other subcontractors to comply with sueh 
provisions. Licensee's failure to comply with the obligations in this subsectio,n shall constitute a · 
material breach of this License. ' , ' • • t [ I , ' r 

' ' 

1 25:24.3 Non-Discriminationlin Benefits. Licensee does nbt as 6fthe date of this i 

Licerise'and will not during the Teqn/ ih any o·f1its operatiohs·in ·san Francisco, where the-work 
is being perfomied for the Oity, or elsewhere within the United States, discriminate in the 
provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as 
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well as 8;9,Yt l?pIJ.efits ,other ~~ the b,enefit,s sp~ptfied abp~~' be~yen emplqy~es with ~om~S?,C 
partners ·~~-~pl~yees·.}V!th, ~poµses?, ~q/Qr betwe~n, tl;t~ ~9:tpes~p pa,rtp.er,s anq. spous~s. of ~uch 
employe<E~,cwij¢fC? the p9mestic.p~~rship h~ b,e,en regis~~e.d with ~ goVf:I'@l~nt~ enti~ , 1 , • ,, 

pursuant to state or local law authorizing such r~gistration,;subjec!_to tq.e ~Qn,ditions. ~et fortl})q ,. 
Section 12B.2(b) of the San Francisco Administrative Code. 

, } , 1 ~ \ 1 ) ' t r • } 1 L ~ ,_ • i. t "I \ 1 

~S.24.4. Cl\'.lD Form. As a con~tion tq llij.s Lice11se, 1:C,,,icens~e~hal11~x~wute the 
"Chapter 12B qt?9laratio;11: ~ondi~crimipatip:n Ip CBnt;q1cts an,d .Benefits" fonn (Fqw C¥,l)-
12B-101) with supppgj.ng,documentation and ~egure the appf(1Val of tp.e fofll). !?¥ the San . . , 
Francisco 9,oµtr!l,qt M(?nitoripg,Division. :• r · , • 1 

1 
, .; • j , ·, •• ·, .. , 

<I'£ ,J I r , ' •!..' : 1..i f_t ~1 J. i •}.... I I £ ..._ 

~1 • 2~.-i4.~ ~cq!poratiQn of Adminisg-ative _Cod,e Pi;o,visions. f?y ~eference. 1*1,eJ .. 
provisions ~f Ch~pters qB wd 12q of Ui,e S,an,Franc\s~o J\~strative, co4e relapng to ~o.n­
discriminatign. qy parti(?~ c.ontracting. for th~ Li~t;,J}~y of City ,Prop~rty are in:cp,rporated in tlµs 
Section 25.24 1by referenc_~ .~d 1;11ad~ a p~ q{thi_s :qcensf)18:S thougli fuHy, ~t;,hforil}. hei;~in. . 
Licensee shall comply fully with and be boun~ l;>y ap. o:f tlJ.<t p~pvi~\9IlS that apply to this License 
under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in sucp Cnapters. Without limiting thpJ91,"ego}.i;i.z,. Lj.~~ns~~ unqerstEffiqS tJ?.iit pur~u~t 
to Section 12B.2(J;i) of,"1;e San.Francisco Aqiniiristr~tiye Code, a p~nalty Qf $50 for ,t;,ac~1p~~pn 
for each q~endar, day d;t;¢.ng whi.ch such p~son. was discritpjp.a\«td ~ga~st in vi.<?l1;ttion. q~ th~ 
prQyi~ion& of this,Licep.se may b~ assess~cl ilgainst J;.,i9el\sp,e andl<;>.r peducted from anr P,~yme11ts , 
due~H~ensee. . J .J· • •• ,. • 1, _ ·,·, • , 1 , 

~ t~.. 1. ,I .. 1 ! I 1 I • ' - • 1' I • • ' ''-; : , 

25.25 Non".'Liability of City Officials, Employees and Agents. No elective o.~ ~ppom~vec, 
board, commission, member, officer, employee or other Agent of City shall be, personally liable · 
to Licensee, its sqcce§sors ~ij assigns, in the eveqt ~f,iµiy,4.~faul,t or,breach by City or for ,anY.: 
amount wlµch :a;iay b~qorµe due to Licensee, i,.t&. succe.!?so;s and assigns, or ~or ~¥ .obligatioµ ~f 
City un~er tliis License. . , (), , , , , 1 

25.26 ~ o R~io~atjo1i A~~is.ta~c~: Wajve~· of'.'~ l~im~~ ) .,iR~~~~ ... ~wbow1; 4ge,s !4f:ltit wile' ' 
not be ~ .displace$!_ persoµ_ at ~e time this Liceµse 1j~ t~ated or e'f,pµ-es QY. i~s owy .t~rms,',aQ.~ 
Licen~ee fµlly ~L~ASES~ W AIVpS AND ~ISCHA:RGE~ forever ,any, ~d all.Cla,ims ~gainst, ! 

and cqy<;1;1.1:~nt:3 p ot to sue, City, its d~~ent~, COffi!1Ussip~s, officers, direc~ors aµq ~ployees, , . 
and all persons acting by, through or under each of them, under any laws, inclll;ding, without , · 1 

limitation, any and all claims for relocation benefits or assistance from City under federal and 
state_ reiocatiQn assistance laws (includip.g, but not limjted, to, ~alifpfllia Go".'ell¥ll~J;l,t Go<!~ -.. 
Section 7~~,0 eF,seq.), exc~t as otµentjse specJfically p,rqYided in this License,with,resp~Gt tq a 
Taking. ' I ' 'I 

! ' t I~ _J J I 'J ~ ~ ~ -' I ~ 
25.27 l\1a~~ri~e Priµ~ipl~~ - N orthe~ Ir~la;a,4r The movisions of San Francisco ,. 

Administrativ~ Coge(_§J2E arefu.cp!Porated her~in py, thi~ 1;"efert;,:qce1and ~ade paif9ftJ;ris , , 
License. By signing this License, Licensee confirms that Licensee has read and understood th~t1 

City urges companies doing business in Northern Ireland to resolve employment inequities and 
to a}?ide by the MacBride Princip!~s, ~d. urges San Fr~cisco compaµi~s to do qusit}ess with 
corporations that abide by the MacBride Principl~~ .. . 1 1 ... • 

25.28 Tropical Harctwood and ¥Jr.gin ~e4.~ood Bap~ Tue City ~d,J;~p~ty&f . 
San Francisco urges .,companies n9t to impp~, pur~hase, qJ,t~ Qr '!JSS for ,~Y pm.pose~ !ffi.Y. , 
tropical hardwoop,. µ-opical)lardwpod w9od produc;t~-~gm h;d~oog. or _yirgµi.r~cJw9qd WQ9cl 
proquct. ~xcept as expressly permiJted by th~ aRpli9atiql). __ 9.f.~~9tj,9ns 89.2J!J) ~d__~Q~(b).of tpe 
San Fr~cisco EnvirpF~nt Code, Liceqsee shap !lot proY\ge-~Y;,U~i;ns t~ !h~ ~OJ?-S~~ti9n of 
Alterations, or otherwise m the perform8.9,ce qf thi~ ~w~nse.~hiplj.f:U:~ µ-op1cal,p.i:µ-q\Yo0<;ls, 
tropical hardwood wood products, virgin redwood, or virgin redwood Wood products. In the 
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event Licensee fails to· comply 'in good faith'with any of the·provisionsrof Chapter 8 of the ' 
San Francisco Eµvironmenf Code;·Licensee shall be-liabl~ for liquiaated damages for each ' r 
violation in any amount equal to Licensee's net' profit on the contract, or five percent (5%) of the 
total amounfofthe Contract dollai°S, WhiCheVef iS greater. I , • 

1 
1 

• 

J '. ' I 

25.29 Pestici(Je Prohibitio:µ. Licensee shall comply with the provi~pps of SectiQn 308 of 
Chapter 3 of the San Francisco Environment Code '(tlie ''Pesticide Ordinance") which (i) prohibit 
the use of certaip. pes~cides pn City properly, (ii) requrre·the p_osting of certain notices and the 
maintenance· of cetfain records 'regarding pesticitle'USage and (iii) require Licensee to submit' ail 
integrated pest management ("IPM") plan to SFMTA that (a) lists,-to' the 'extertt 'reasohably ' 
possibl~, the types ap.d estimated qyantities of pesticides that Licensee may neeq t~ apply to the 
P~emises durin~ ~e ter11;1s-?f~s Lic~se, (b) ~escrilfo~~~e step~ Licen_s ... ~e will_talc~_to meet the 
City's 1PM Po]Jcy descnbed m Section 300 of the Pesticide Ordmance and (cf 1dentifies, by 
name, title,'address ~d ~elephpne n1,iniber, an indivjdual to act-'as the 1.icensee's pri~ary 1PM 
contact person with the City. In addition, Lic_~nsee shall c;0mply with the requiremen~s of -' -
Sections 303(a) and 303(b) of the Pesticide Ordinance. ' · . · ·-

, • ·, J • • I,~ 

25~ 0 Fir~t Soufce Hiring Ordin~iice. The.e ity has adopteo a Fii sl Source H;iring 
Ordiliatice: s·an Francisco Administrative Cdd~,'Chapter·83, which· establishes specific · 
requiiemehts, 'procedures and inonitoririg for fitst source hiring of qualified''economically ' . 
disadvanfaged 'individuals' for entry level positions. Licensee shall comply'With'the requirements 
of the First Source Agreement between Licensee and City's First Source Hiring Admiriistration 
contained in Section 10.9 of the Agreement for Tow4ig and Stprage of Ab~do1;1ed and Illegally 
Parlced Vehicles:" ' ' · 1 ·• • •. ~ • ~ • ' 

1 
•• , 

~ J ~ r I\. I~ ''. ,f I ...,. I • 

25.31 Sunshine Ordinance. In accordarice with Section '67.24(e) of the San Francisco 
Aclininistrative Code, contracts, Licensees' 'oids; leases, agreements, responses to Requests for ' 
Proposals, and all other records of communications between City and persons or firms seeking 
conµ-acts will be open to inspection ilnmediately after a contract has been awarded. N9thing in 
this provision requires the disc1osure of a private person's or organization's net wortli or other 
proprietary financial. data submitted for qi.utlification for a contract, lease, agreement or other 
benefit until and uriless that person or ·organization'. 'is· ~warded the contract, lease, agreement or 
benefit. Information provided which is cover~d by this S~ction will be made available to th~ 
public ·upon request. · · . , • 

~ ' ' ' I I 

25.32 ,., Conflicts of Ihterest. · Through its 1pxecution of this License, Licensee acknowledges 
that it is familiar1with the provisions of Section 1·5 .103 of the San Francisco Cliarter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of Galifornia, and certifies that it does 
not know of any facts which would constitute a violation of said pr_ovisiqn,. and agrees that if 
Licensee beco1pes aware of any such lfact,during the Term, Licensee shall i.mmediately notify the 
City'. I . '' .. • I J • 

25.33 Charter .Provisions. This License is governed by aµd subj(?Ct to the p~ovisions of the 
Charter of the City and County of San Francisco. ' · 

25.34 Prohibition of Cigarette or 'Fob'acco A:dvertising. 'Licens·ee acknowledges and 
agrees thaf·no advertising of qigarettes or tobacco producfs is allowed' on the' Prei;nises. This 
advertising prohibition· includes the placement of the name bf a company ptoaucing, selling or 
distributirigt igatettes or tobacco prodµcts or llie nan;ie of any cigarette or tobacco product in any 
promotion of any event or produ~t.' This advertising prohibition does not' apply to any· r · 
advertisement sponsored by a state~ local, nonprofit or other entity designed to (i) communicate 
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the heal~ 1;1¥ards of cig_ar~ttes an~ tobt1c~o product$, or (ii) enco:ur~ge peQple not to smoke or to 
stop smoking. , 1. • , • , , . . . • , , 

1 
, 

25.35 ,Proltjl!i,tion 1Qf .Al~Qh~ijc Be~~rag~ ~dvertisi.D;g. Li9eµse~ .~q~qwleqge~. and agrees 
that no advertising or sale of alcoholic beverages is allowed on the Premises. For purposes of 1, 

this section, "alcoholic beverage" shall be defined as set forth in California Business and 
Prof~si,ion~. Code iSe9tjon 23 004, 81)'.d shall not incJµ~e cl~aning solutiq~, ll}-~di9~ s~pplies and 
other products _and ~µbstances not.inte~de~,:(or drinkin~:i ~~.advefttsjpg prohi~i?Rll iµcll.lq~s . 
the placement of the name of a company producing alcohohc beverages or: 11!~..n~~ of any 11 • 

alcoholic beverage in any promotion of any event or product. 
.. .. .,: •J •,' ,·1.r , • ~ , f 1 1 • ._ _ 1 •: • ~ 

.2~.36 Requiring H~alth i,~nefits f~r Coyerec;I Emp!oy~e,. Ui:µess ex_empt,. Licensee, 
agrees to comply fully with and be bound by all of the provisions of t4e ij~~t4 Cap~_ 1 • 

Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter ~2Q, including ~e remedies p:i;pvi,cJe.d; apd iµlply!lleq.!ing regulatioµs, ~ the ·same may 
be amended from twJ.e to titp.e. The prqvi~ions1.of Cpap~er 12Q H;fe iticorp9rated 4~~e4!_,bY.. , 1 ;, 

reference and made a part of this License as though fully set forth. The text of the HCAO is 
available on the web Jat http://www.sfgov.org/olse/hcao . .Capitalizeg.,t~s usecl jn this Section 
and not defined W tjtls License shall have tlie n;ieJinings as.signed to sych t~nn~·in.,Ch~pt~ 12Q. 

• ' , ; J .- f r _1 } ' ~ r :., I r 1 • • I t ..., • 

25..3.~.l Fqr eaqh {;~:>Vere~ E.rµployee,.Lice~~~ shall p:i;Q~d~·$..e ~P,propri~tepeaj.th . 
be~efjt setJotpi in Section 12Q .. 3 of t_h~ ~~A,,Q. ,. I;f.Lic~µs~e c~qos~s .to,offer th~ l\ea\~ ptan , 
op~~on?. such liealth plan ~IJ.all meet the,.~um standards set forth by ~e :;aµ. Erf\llc1sco Health 
Commission. · · , , , J ~' l;• ~· ., , 

25_.3~,.2 NQtwithstanding the.pQ<;w.~1 jfth~ l".,ic~ns~.e i ~ a small blJ~iness astdefined in 
Section 12Q.3(d) of the HCAO, it sha}l .4~ve,no obligation to poµiply, wi~ Subsection 25.36.1 . 
ab9ye. , , , .1 J. • • , -. • 

,,.,1 f , I ., I I j , ' r f I' ' ' ... J ! t I ' • 

i5.36.3 Li,censee'~ failure to cc;>mply "Yith the HCAO slw}\ 90.n.sti~te a.matetjal . . , 
bre_!!ch of thi~ qceµs,~ .. City sh~l notify L}9Rnsee if~~c}l ~ bre~cp. has occl,lI'l'ed. ,.If, )Vi.thin .,thirty 
(30) days .~ft~ receiving Cijy's wri~ti11- noti9tt of a:1;>reJ1ch of this Licens~ for.yiolatipg th~ H;~AQ, 
Licen,s~e fails to cure SU(?h, breach or, jfsµch breach cannqt rea~ppably be cured withift such , 
period of thirty ,(30) ~ays, ~iceµse~ {iµJs, l9 commence efforts, to Clµ"e ,witlmi such peri9d, Of 
ther~a:tler fails diligenUy !o pµrsue s;uc~ 91!fe to cpIIJpletion, City. shal!),i;ve th~.Jight,t!) pursue ., 
the :i:e~edje~. set (orth 4t Secti:~m 12Q.~(f)(l.-~5) . . ,E~ch of these,reµi,edie ... s SQ!lJ.l be e~ercisagle . 
individuallY, or m co.lllbinatioQ. with any other rights. or remedies ay.ail~bJe1 t~ Gity. . 

, , .... 1 r1, , 1, • " L- , , ' , 1 ; , , 1 

25.~,6.4 ~y. Subcontract el}tered intQ by License,e ~h&1,l r~qajre thS' Supc,antractor to 
comply witp. !4,e requifell\t;mts of the HqAO and ~hall_contain c.ontrac~~l~obligatj,ons , . _ 
substantially fl1e ,sai;ne ,~s1 ~QSC? set fqqh ~ tqis Secti9n. J..,icensee _~p.~ ngtjfy pity when.it enters. 
into such a ,Subcontrac~ ;;iq.d shall certify to th~ C~ty.that it has n9tified ~~ Subcontr~c~or of the 
oblig~tions under th~ HCAO and h~ impos~d the requirem~nts of th~ HCAq on ~ubcontract9r 
througg. the Subcontract. Each Li9ense~.sh~l be ,responsible fqr its $.ubcpijtraptqrs',cqmpt_iance 
wit)i :thi~-Chapter. , If a ~ubc,ontracto;r .fail~ to ~omply, the qty may pursue the,;r~edi~s ~et-forth 
in this Section against Licensee based on the Subcontractor's failure to comply, provided that 
City has t;ir~t provided Licensee with µotiqe aQ.P ~ oppo$nity to .obt~in q cure o(the violation. 

i_ ~J... J I , 
1 \_I ' • • I J f : [ : J • • 

25.36.5 Lice~se~_ shal} not discharge,-,recl;uce_ in compens11,ti~n, qr ot;l}.erwise, , 
discriminate jtgajnst any ~mploye~ fqr IJ.Otifying City with.regard io .Li~.ensee's, compij~u:i,9e 01:., 
an\tcipated complh~nc,e wi!h the. requirements of the HCAO, for ppposing any pr~9tice, 
pro~crib,ed by ¢.e JiCAO, for panicipating in proce~dings related, to. the HCAO, .or.for seeking to 
assert or eµforqe .any rights under the HC./\.0 by m:tY lawful mef.1.D.S. ) . , , 
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· 25.36.6 Licensee represents and warrants that 'it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. ' 

HCAO. 
25.36. 7 Licensee ~hall keep itself infonried of the current reqµirements of the 

1 • r , 1 • ' 1 , 

.., 
•• 11 ';: '25.36.8 Li'cens~~ shall proyide reports to the City in accordance· with any'reportihg 

standards promulgated by ilie City under the HC:AO, including reports on Suocol\tractors and · 
Sublicens'ees, as applicable. I > ' I r 

1 

.~ ' ( A • 

25.36.9 Licens~e shall provide City with access t9 recprds pertaining to compliance 
with HCAO after receivifig a written request from City to do s9 and beip.g proviaetl at least five 
(5) business days to respond. · ,, r, ri • : • ., • 

• J , I 4 , Jr 

25.36.10 City may conduct random audits of Licensee to ascertain its cdinpliance 
with HCAO. Licensee agrees to codperirte with City when it conducts such aµdits. ' 

t J/ ~ Jf , 1 r, I ' I " 'I I ,. l, 

25.36:11 If Licensee is exempt from the HCAO when this License is executed 
because its amount i's less than Twenty-Five Thousand ·Dollats 1($25,000); but Licensee'latet 
ent~r~ into ru;i agreement or ;:i.gr~ei;nents that ~ause Licen~e~'s aggregate amount o( all ~greements 
with·City to reacli!~eventy.,:Fiye ffhousand DdllarsJ($75;000), ·all the agreements shall··be 
thereafter subject to the HEJ\:O. · Tliis obligation arises on the effectite date of the agreement that 
causes the cumulative amount bfagreements'between Licensee and Cityto'be equal to or greater 
than Seventy-Five Thousand Dollars ($75,000) in the fiscal year. ' 

· 25!37 'Notification bf Limitations on' Contributions. Through its execution o:f'this 
License, Licensee.acknowledges that it is familiar 'wiili. Section: 1.126 'of1the San Francisco ' 
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 
City for the selling or leas4i,g of aµy land or building to or from the City, wheneyer s.uch 
transaction would require approval by a C#y ~lective officer, the poatd on which that City 
elective officer serves, ·or lfooii{d op.which ail appointee of that individual serves~.from making 
any campaign'coritribution to 1(a) ili.e City elective officer, (b) a candidate for the office •held by 
such individµal, O't ( C) a corriin.ittee controlled by SUCli individual Or candidate, at ahy fimy from 
the commencement of neg'otiaffomi '.fot the contract until the later of either the termination of 
negotiation1? !for-suc\i confrac( or six ( 6) months after the date tl}e contraet is' approved. Licensee , 
acknowledges that the foregoing restriction applies only if the contract or a combination or 'series 
of contracts approved by the sam.e·individual or bo'ard in a fiscal ·year have a total anticip'ated or 
actual value of $50,000 or mor~. Licensee further a,cknowledges that the prohibitjon on 
contributions app1ies to each Licensee; each :q.iemb'er of Lic~nsee's briard of directors, and 
Licensee's chairperson, chief executive officer, 'chief financial officer r8l).d chief operating 
officer; ariy person with' atl ow!i~rship i.p.tere~t ofmor~ than twenty per~eiit (20%) ih Uicensee; 
any subcontractor listed in the contract; and any committee that is sponsored' or controlled by 
Licensee. Additionally, Licensee ackno.wledges that ,Licensee must inform each of the persons 
descrj.bed in the preceding ·sentence ofthe 'prol:µbitibns 'contained in Section t.p6. Licensee fiirther agrees to.provide to City the name o'f each person, entity or committee described above. 

I f r' ~ I o '' , t 

25':3
1

8 Preservative-Treated Wood" Containing Arsenic. Licensee may riot purchase 
preservative-treated wood products containing arsenic in the performance of this License unless 
an exemption from tlie requirements of Environment Code Chapter 13 is1 obtained' from the 
Department dfEhvironment under Section 1304 of the Environment Code. The term 
"preservative-treate~ wood containing'arsenic'' 'shall mean wood treated·with a: preservative .that 
contains arsenic, elemental arsenic, or an, arsenic copper comoirlation, including, btif not limited 
to, chromated copper arsenate preservative, ammoniac copper:zinc'arsenate preservative, or 
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ammoniacal ~Opper ar~.'fp~t~ P{~S~~t~ve. Licens.«te may purc~~e _pres,eryative-tr~?t~q \Yood 
products on .. the ljst of. e_nvironmentally preferapl~ l!lternatives pr~ared an~ ~dop~~q by ft\~ . 
Department,ofEnv.irontnent. .uhis prpvision doe~.,nqt precl~de Liqensee from purchasing , 
preservative-treated wood containing arsenic for saltwater immersion. The term "sal~at~ . 

1 
•• 

immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are p¢ally or totally, immerse~ in,saJ~ater. 

25.39 . ~es~urce ~fficie~t ~ ~ty iiuµ~gs. License~ ~clqiowh~flges that fuJ .City and . 
County of San Franqisco has·enacteft San Franci~qo En.yirQI11llent Code ~yctions 7.00rto 713 . 1, 

relating to the environmental design and construction ·of buildings pwned qr leased by ~ity. . ' 
Licensee hereby agrees that it shall comply with all applicable provisions of such code sections. 

• . :_; 1 • 1 
• .. .. , .._ ~ ~ ,_ • I , .,:.. 

25~~0 . J?o~.4 S~.i;vice W,a~te Re~~ctipn. Liq~nsee agrees to comply fully ,)Vith ~<;l be bound 
by all of the prgvis~ons of tqe Food_ ~eryice Waste, ~equcµ on .Ord~anqe, as set .forth ip. tq,e ,San 
Francisco Enyµ-o~~pt Cqde, Chapt~r 1 ~. ~eluding the i:em,~die~ Ero'isied ther~in, . ~d 
implementing,gaj<Jel~ e~ anq rules1 The pr<;>visipns o,f. C~jipter 16 ¥e in~orpp;i.:ateg hereii\ by 
reference and· made a part of this License as though fully set forth herein. This prpvis~on is a 
material term of this License. By entering into this License, Licensee agrees that if it breaches 
this provision, qty wijl suf-{er actµal.f:iam,a,gys tp.at \Vill be impractical or extremelr difficult to 
detenµine. ' Without lit;ni,ting CiWs ,other rigqts alld remedies, Licensee agr_ees tµat ,the ~um pf 
One Hup.dred Dollars (~ 100.00) liquiqaf~d 9MJ18,ges ,f9r th~ first Qre~ch, i:wo Hw.fdred pollars 
($209.9Q) l:1q~d'!te<ldamages for the sec~md breacµ in the saµif; M~at", and Five Htjl}dre9 .D0llars 
($,500.0.0) li9.tli~$1t.e4 damages for ~µ\)sequent breaches in the ~f.llll.~ year is a, re~ q.qa)?le e~timate 
of the damage that City will incur based on the violation, established ip light of tl7,(;}1 .w 
circumstances existing at the time of the Commencement Date. Such amounts shall not be 
consJdered 111p~ ... n!y.ty, but ra~er a~e(?d ~OJ?:etary damages sustained by City because of 
Licensee's fo.ilµreto ..,comply wjP\ tpi~ provision. j • , • t 

. ' i I \ ;1 • 

25.41 Criminal History Inquiries for Employment. 
,. I 

25.41.1 Upless ,exempt, Licep.se~ a,grees to comply with and b~ bel!Ild by all of the 
provis~o~ of San Franf is_co A~tfii_nistr~tive Code rh~ptF 12T (Criminal History U1-Hiring and 
Emp,loymep.t Decisioµs; "~hapt~r, 12 '.f''), ?hi<tA ~e l}ereby incorpon;ted ~ may be am~nded i , 

from tim~ to ~me,. with respect to ,applic~ts iµid e:i;npl,oyees. c;>f qcensee who would ~e or are 
performing work at the Premises. • , , . . .. . 

I '• 
25.41.2 Licensee shall incorporate by reference the provisions of Chapter 12T in all 

., 

sublicenses qf some Pl all of the .. Pr~ses,, and_ sli~l! require all subiicep,s~~s !P 9omply wi_th such 
provisj ons. qcensee's failµre to cc;>mply with, the ol?ligations i~ .~~ SU;~seption shall constitute a 
material breach of the Lic~µse Agr~enient. 

J I •. I ,,,. , _ • 

25.41.3 Licensee and sublicensees shall not inquire about, require.disclosure of, or if 
such information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or employee's: (1.) Arrest not leading to,~ Col!-viction;. µnl~ss , t!J.e Arrest i s . 1 

underg~iµg an actiye pending c~~l j.p.ve~tigati9n 9r ttjal ~at h~s npt yet be,en,re~olved; (f ) 
participation in or complyt\tm of a diversion .or.a de(erral 9f ju~giµeµ.t program; 0) a, Convictipn , 
that ha,:S peenj_udici~Jy 4ismis~eµ, expupg~p, yoiped, invalidated, 9r otherwise rendered ,, 
inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
Co:nyi,cti<;>n that is more thaJ! sev~n y~ars old, fro_m the date q_f ~entencing; or ( 6) infoqnation 
pertaining to an. offense. 01:her than a (~lony or mjs9eme!l,llor, sucp. as an infractiop. 

25.41.4 Licensee and sublicensees shall not inquire about or require applicants, 
potential applicant~ fo~ eqiplpyment, or employees to disclose oµ, any employm(?ntJapplication 
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the fa'cts or details of any conviction liistory, unresolved arrest,' or any matter identified in 
subsection ( C) above. Licensee ahd SliblicetJ.sees shall not require such disclosure or make SUCli 
inquiry until either after the first live 1interview with the person, or after a conditional offer of 
employment. ii •·. " · · , 'r · · - 1 • ·' 

\ { I I • 'I 'I 

25.41.5 Licensee and sublicensees shall state in all solicitations or advertisements 
for employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment with Tenant or subtenant at the Premises, that the Licensee' and sublrcerisees will 
consider for ell}.ployment qualified applicants with criminal histories in ·a mariner consistent with 
the requirements of Chapter 12T. '· 1

' ' " • • ' 
1 

' 
' ., L.' L • 

25.41.6 Licensee and sublicensees shall post the notice prepared by the Office of 
Labor Standards Erifotcem6nt1("0LSE"), availaole on OLSE's 'website, in a conspicuous place at 
the Premi~e's•and_a'.t other workplaces within San Francisco wliere in'.tetyie}Vs for job ' ' 
opportunities atThe Premises o~cut~ 'llhe notice,sha.11 be posted in .English, Spanish:, Chinese,' and 
any language spoken by at' least' 5% of the employe~s ·at lhe Premises or otherlworkplace at 
which it is posted. < ~ 1 

' I I • f ' ' • 
, ' - I ' 

25.41.7 Licensee and sublfoensees understand and agree' that upon any failure to 
comply with tp~' reqµiren;tents of Chapter 121, the City shall have the right to

1 

pursue any rights 
or remedies available mi~er Chapter12T;or ·this Perrott, inclullihgbut not limited to a penalty of 
$50 for a second violation and $·100 for a subsequent violati6n1for each employee, applicant or 
other person as to whom a violation occurred or contili.ued, terlnination or stispensioli,ih whole or 
in part of the Li dense Agreement'.''' 1 • ·, 1 • • • ,-

• ( • ~ ) , I • 

25.41.8 If ticensee has any questions about tlie applicability of Chapter 12T, it niay 
contact the SFMT A for additional information. SFMT:A may consult with the Director of the: 
City's Office of Contract Administration who may also grant a waiver, as ~et forth in Sectiol} 
12T.8. ' ,. • ' 

25.42 Bottled U~~g Water. Unless exempt, Licensee agrees to comply fully with and 
be bound by all of the provisions of the Sari .Francisco, Bottled Water Ordinance, as set forth in 
San Francisco Environment 'Code Chapter 24, including the administrative fihes, remedies, and 
implementing regulations provided therein, as the s'ame may be amended from time to tirrie. 'The 
provisions of Chapter 24 are incorporated herein by reference and made··a part of the License as 
though fuJly set forth. 

,·: ' ,: 

25.43 Non-Liability·of'City Officials, Employees and .A'.gents. No elective or appointive 
board, commission, member; Qfficer, employee or bther Agent of City shall be personally liable 
to Tenant, its successors and assigns, in the event of any default o r breach by City cir for any 
amount which may become due to Tenant, its successors and assigns, or for any obligation of 
City uncler this Agreement. · 

• 

25.44 Drug-Free•Workplace. Licensee acknowledg~s that pursu~t to the Federal Drug­
Free Workplace Act of 1989;·the unlawful riiaii~facture, µistribution, possession or use of a 
controlled substance is prohibited on City premises. Licensee agrees that any violation of this 
prohibition by Licensee, ifs Agents or assigns shall be deemed a m'aterihl breach ofl:his License . 

., j • I J \ 

26. Counterparts. This License may lie executed in two· or more counterparts, each of which 
shall be deemed ·an original, but all of which taken togetlier shall constitute one and the same · 
instrument. 

27. Effective Date. · This License shall be effective as dfthe Commencement Bate. • 
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28. Cooperative Drafting. This. License has been drafted through a coopeq1tive effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

NOTWITHSTANDING AfNTHING TO THE CONTRARY CONTAINED IN THIS 
LICENSE, LICENSEE AQ:KNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LICENSE 
UNLESS AND UNTIL THE,BOARD OF DIRECTORS OF CITY'S MUNICIPAL 
TRANSPORTATION AGENCY SHALL HAVE DULY ADOPTED A RESOLUTION 
APPROVING THE TOWING AMENDMENT AND AUTHORIZING THE 
TRANSACTIONS·CONTEMPLATED IN THIS LICENSE. THEREFORE, ANY 
OBLIGATIONS OR L{ABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON 
ADOPTION OF sucH~A RESOLUTION, AND THIS LICENSE SHALL BE NULL AND 
VOID IF THE BOARD OF DIRECTORS OF CITY'S MUNICIPAL TRANSPORTATION 
AGENCY DO NOT APPROVE THE TOWING AMENDMENT AND THIS LICENSE IN 
ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS LICENSE BY ANY 
DEPARTMENT, COMMISSION O~-'.AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THAT ~UCH RESOLUTION WILL BE ENACTED, NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day 
first mentioned above,. 

CITY: 

LICENSEE: 

' 
CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ?i?z127~ 
·Edward D. Reiskin 
Director of Transportation 

Date: 3~(6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution N°ij /1,, - OZ.f 
Adopted: ,., /l, j t{;, 
Attest: r.1 /l--x-ic,-,-......,,_ ,, " 

j <'.'... 'I. U V I/ Y Y'-V '-

Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: -~711. ~ 
Mariam Morley Deputy cityAtt rney 

TEGSCO, LLC, a California limited liability 
company d.b.a. San Francisco AutoRetum 

By: d~(/i2f 
John Wicker, President and CEO 

Date: 3-tf -l (o 
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City and County of San Francisco
Municipal Transportation Agency
One South Van Ness Ave. 7th floor
San Francisco, California 94103

First Amendment to Agreement

Contract No. SFMTA-CCO No. 15-1349

THIS AMENDMENT (this “Amendment”) is made as of October 1, 2016, in San 
Francisco, California, by and between TEGSCO, LLC, dba San Francisco AutoReturn, 
(“Contractor”), and the City and County of San Francisco, a municipal corporation 
(“City”), acting by and through its Municipal Transportation Agency (“SFMTA”).

RECITALS

A. City and Contractor have entered into the Agreement (as defined below).

B. City and Contractor desire to modify the Agreement on the terms and conditions 
set forth herein to include reference to the license agreement between Contractor and the 
City for property at 7th and Harrison Streets in San Francisco for use, by Contractor, as 
the Primary Storage Facility under the Agreement.

NOW, THEREFORE, Contractor and the City agree as follows:

1. Definitions. The following definitions shall apply to this Amendment:

1a. Agreement. The term “Agreement” shall mean the Agreement dated April 
1, 2016 between Contractor and City.

1b. Other Terms. Terms used and not defined in this Amendment shall have 
the meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is modified as follows:

2a. Section 4.3. (Designated Facilities) is replaced in its entirety to read as 
follows:

4.3 Designated Facilities. Contractor shall perform the Services required 
under this Agreement at the Primary and Long-term Storage Facilities, which shall be 
located on premises designated by City.  

4.3.1 Long-term Storage Facility.  As of the Effective Date of this 
Agreement, the City designates 2650 Bayshore Boulevard, Daly City, California as 
the site of the Long-term Storage Facility.  Contractor shall operate the Long-term 
Storage Facility from 2560 Bayshore Boulevard in accordance with the terms and 
conditions of the Revocable License to Enter and Use Property at 2650 Bayshore 
Boulevard (“the 2650 Bayshore License”), which is attached hereto as Appendix D, 
and is incorporated by reference as though fully set forth herein.  At any time during 
the Term of this Agreement, City may, at its sole and absolute discretion, designate a 
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new facility to serve as the Long-term Storage Facility, and may require Contractor 
to relocate to that facility in accordance with the terms and conditions of the 2650 
Bayshore License.

4.3.2 Primary Storage Facility.  As of the Effective Date of this 
Agreement, the City designates 450 7th Street, San Francisco, California as the site 
of the Primary Storage Facility.  As of October 1, 2016, Contractor shall operate the 
Primary Storage Facility from 450 7th Street in accordance with the terms and 
conditions of the Revocable License to Enter and Use Property at 450 7th Street 
(“the 7th Street License”), which is attached hereto as Appendix F, and is 
incorporated by reference as though fully set forth herein.  At any time during the 
Term of this Agreement, City may, at its sole and absolute discretion, designate a 
new facility to serve as the Primary Storage Facility, and may require Contractor to 
relocate to that facility in accordance with the terms and conditions of the 7th Street 
License.

2b. Section 4.9 (Performance Surety Bond) is replaced in its entirety to read as 
follows:

4.9 Performance Surety Bond. Upon the Effective Date of this Agreement, 
Contractor shall provide to the City, and shall maintain throughout the Term of this 
Agreement and for a period of at least ninety (90) days after expiration or termination of 
this Agreement, or until all of Contractor’s obligations have been performed under this 
Agreement, whichever date is later, a performance guarantee of two million dollars 
($2,000,000), which shall consist of  a Performance Surety Bond of two million dollars 
($2,000,000) in favor of the City and County of San Francisco, a municipal corporation, 
acting by and through its Municipal Transportation Agency, guarantying the faithful 
performance by Contractor of this Agreement, of the 2650 Bayshore License, of the 7th 
Street License, and of the covenants, terms and conditions of this Agreement the 2650 
Bayshore License, and the 7th Street License, including all monetary obligations set forth 
herein, and including liquidated damages and any dishonesty on the part of Contractor.

The City may draw upon such Performance Surety Bond in circumstances which 
include, but are not limited to: 

(a) To ensure regulatory compliance in the event that Contractor receives a 
notice of violation or other regulatory order from a governmental or regulatory agency 
with jurisdiction over Contractor’s operations or the properties used by Contractor for the 
performance of this Agreement and Contractor does not achieve compliance with the 
notice of violation or order to the satisfaction of the issuing agency within the time 
specified by the agency, or by the City if the agency does not specify a timeframe. 

(b) To reimburse the City for any fine or other charge assessed against the City 
related to any notice of violation or other regulatory order issued to Contractor. 

(c) To reimburse the City for costs associated with City’s environmental 
assessments or corrective action related to Contractor’s violation of any of the 
requirements of Appendix D, the 2650 Bayshore License, or Appendix F, the 7th Street
License, which may be performed at the City’s sole discretion.
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(d) To satisfy any overdue payment obligations owed by Contractor to City 
pursuant to Appendices D or F.

(e) To satisfy fines assessed by City against Contractor pursuant to Appendices 
D or F.

(f) To compensate City for losses or damage to property caused by Contractor.

The Performance Surety Bond required by this Section 4.8 shall be issued on a 
form prescribed by City, which is attached hereto as Appendix E, and issued by a financial 
institution acceptable to the City in its sole discretion, which financial institution shall (a) 
be a bank, insurance or trust company doing business and having an office in the State of 
California, (b) have a combined capital and surplus of at least $25,000,000, and (c) be 
subject to supervision or examination by federal or state authority. If Contractor defaults 
with respect to any provision of this Agreement, City may, but shall not be required to, 
make its demand under said Performance Surety Bond for all or any portion thereof, to 
compensate City for any loss or damage which City may have incurred by reason of 
Contractor’s default or dishonesty, including (but not limited to) any claim for fines or 
liquidated damages; provided, however, that City shall present its written demand to said 
bank, insurance or trust company for payment under said Performance Surety Bond only 
after City first shall have made its demand for payment directly to Contractor, and five (5) 
full days have elapsed without Contractor having made payment to City.

2c. Section 4.14 (Maintenance Deposit) is replaced in its entirety to read as 
follows:

4.14 Upon execution of this Agreement, Contractor shall deposit with City 
the amount of one hundred thousand dollars ($100,000) as a maintenance deposit.  These 
funds may be used by City as specified in Appendices D and F, including but not limited 
to when maintenance required by Appendices D or F is not done in a timely manner or in 
accordance with the standards of this Agreement, including the standards of Appendices D 
or F.  Contractor shall be responsible for replenishing this maintenance deposit fund to 
maintain a balance of one hundred thousand dollars ($100,000) within fifteen (15) days of 
any date that the fund falls below the minimum balance.  Failure to replenish the 
maintenance deposit fund for more than forty-five (45) days shall be an Event of Default 
under Section 8.2 of this Agreement.  Any interest accrued and earned on the maintenance 
deposit fund shall be retained by City.

2d. Section 4.16 (Environmental Oversight Deposit) is replaced in its entirety to 
read as follows:

4.16 Environmental Oversight Deposit. Upon the Effective Date of this 
Agreement, Contractor shall provide to the City, and shall maintain and replenish 
throughout the term of the property licenses set forth in Appendices D and F of this 
Agreement and for a period of at least ninety (90) days after termination or expiration of 
those licenses, an Environmental Oversight Deposit in the amount of ten thousand dollars 
($10,000), which shall be deposited in an account specified by City.  If Contractor 
receives a notice of violation or other regulatory order from a governmental or regulatory 
agency with jurisdiction over the designated facilities or its operations, and such notice is 
not cured within fourteen (14) days, the City may draw from this deposit to reimburse the 
City for staff costs incurred by the City while inspecting site conditions and enforcing and 
administering the Hazardous Materials provisions of the licenses.  If Contractor receives a 
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notice of violation or other regulatory order from a governmental or regulatory agency 
with jurisdiction over the site and or its operations, and such notice is cured within 
fourteen (14) days, the City may draw from this deposit in an amount not to exceed $500 
to reimburse the City for staff costs incurred by the City.  The City will submit an invoice 
to Contractor for any such costs, and Contractor will pay such invoiced amounts within 
thirty (30) days to replenish the Environmental Oversight Deposit.  Contractor’s failure to 
pay such costs within thirty (30) days, or to replenish the Environmental Oversight 
Deposit if drawn upon, will constitute an Event of Default under Section 8.2 of this 
Agreement.  

2e. Section 8.2 (Termination for Default; Remedies.) is replaced in its entirety to 
read as follows:

8.2 Termination for Default; Remedies.

Each of the following shall constitute an immediate event of default (“Event of 
Default”) under this Agreement:

Contractor fails or refuses to perform or observe any term, covenant or 
condition contained in any of the following Sections of this Agreement:

3.5 Submitting False Claims
4.5 Assignment
4.9 Performance Bond
4.14 Maintenance Deposit
4.15 Claims Fund
4.16 Environmental Oversight Deposit
Article 5 Insurance and Indemnity
Article 7 Payment of Taxes
10.4 Nondisclosure of Private, Proprietary or Confidential Information
10.10 Alcohol and Drug-Free Workplace
11.10 Compliance with Laws

Contractor fails or refuses to perform or observe any other term, covenant or 
condition contained in this Agreement, including any obligation imposed by ordinance or 
statute and incorporated by reference herein, and such default continues for a period of ten 
days after written notice thereof from to Contractor.

Contractor (i) is generally not paying its debts as they become due; (ii) files, or 
consents by answer or otherwise to the filing against it of a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to 
take advantage of any bankruptcy, insolvency or other debtors’ relief law of any 
jurisdiction; (iii) makes an assignment for the benefit of its creditors; (iv) consents to the 
appointment of a custodian, receiver, trustee or other officer with similar powers of 
Contractor or of any substantial part of Contractor’s property; or (v) takes action for the 
purpose of any of the foregoing.

A court or government authority enters an order (i) appointing a custodian, 
receiver, trustee or other officer with similar powers with respect to Contractor or with 
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respect to any substantial part of Contractor’s property, (ii) constituting an order for relief 
or approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors’ relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or 
liquidation of Contractor.

On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, the right to terminate this 
Agreement or to seek specific performance of all or any part of this Agreement. In 
addition, where applicable, City shall have the right (but no obligation) to cure (or cause to 
be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on 
demand all costs and expenses incurred by City in effecting such cure, with interest 
thereon from the date of incurrence at the maximum rate then permitted by law. City shall 
have the right to offset from any amounts due to Contractor under this Agreement or any 
other agreement between City and Contractor: (i) all damages, losses, costs or expenses 
incurred by City as a result of an Event of Default; and (ii) any liquidated damages levied 
upon Contractor pursuant to the terms of this Agreement; and (iii), any damages imposed 
by any ordinance or statute that is incorporated into this Agreement by reference, or into 
any other agreement with the City.

All remedies provided for in this Agreement may be exercised individually or 
in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The exercise of any remedy shall not preclude or in any way be deemed
to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitation of any rights that City may have under applicable law.

Any notice of default must be sent by registered mail to the address set forth in 
Article 11. 

2f. Appendix F (Revocable License to Enter and Use Property at 450 7th Street) is 
hereby attached and incorporated into this Agreement as though fully set forth herein.

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective 
on and after the date of this Amendment.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms 
and conditions of the Agreement shall remain unchanged and in full force and effect. 
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City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103 

Second Amendment 

Contract No. 2016-48  

 

THIS AMENDMENT (Amendment) is made as of July 1, 2019, in San Francisco, 
California, by and between TEGSCO, LLC., dba San Francisco AutoReturn (Contractor), and 
the City and County of San Francisco, a municipal corporation (City), acting by and through its 
Municipal Transportation Agency (SFMTA).  

Recitals 

A. City and Contractor have entered into the Agreement (as defined below).  

B. City and Contractor desire to modify the Agreement to change certain service requirements 
as set forth in this Amendment.  

C. This Amendment makes no adjustment to the amount in the Agreement. 

D. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through a request for proposal process, RFP# 2014-48, issued July 26, 
2015, and this modification is consistent with that process.  

NOW, THEREFORE, Contractor and the City agree as follows: 

Article 1 Definitions 

The following definitions shall apply to this Amendment: 

1.1 Agreement.  The term “Agreement” shall mean the Agreement dated 
April 1, 2016 between Contractor and City, as amended by the: 

 First Amendment dated October 1, 2016 and 
 Second Amendment dated July 1, 2019 

1.2 Other Terms.  Terms used and not defined in this Amendment shall have 
the meanings assigned to such terms in the Agreement. 
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Article 2 Modifications to the Agreement   

The Agreement is modified as follows: 

2.1 Appendix A (Statement of Services), Section II.F.5 (Window Staff) is replaced 
in its entirety to read as follows: 

5. Window Staff 

a. During Peak Service Hours, Contractor shall have enough trained staff 
working at the Customer Service Center (CSC) to open, in the CSC lobby, 
up to six service windows, based on Customer demand. 

b. For any calendar month, the mean wait time for Customers who wait for 
window service in the CSC lobby shall not exceed seven minutes.  For any 
calendar month, the mean wait time shall equal the sum of all Customer 
wait times during the calendar month, divided by the number of Customer 
wait times.  

c. Contractor shall ensure all window staff are available to answer telephone 
calls from the public when not attending to Customers in person.   

d. For every calendar month, Contractor shall submit to City a monthly 
report that shows window staffing numbers and patterns at the CSC, as 
well as mean wait times for Customers during the immediately preceding 
month. 

e. Contractor shall ensure all Customer transactions that involve waivers, 
vouchers, or adjustments are reviewed and validated by the customer 
service manager and documented in the Towed Vehicle Management 
System (TVMS). 

2.2 Appendix A (Statement of Services), Section II.H.1 (Routine Towing 
Requests) is replaced in its entirety to read as follows: 

1. Routine Towing Requests 

a. Contractor shall provide dispatch staff to receive tow requests 24 hours 
per day, 365 days per year, including holidays.  Contractor shall dispatch 
Tow Truck Operators (TTOs) from Central Dispatch upon request.   

b. During Peak Tow Hours, Contractor shall ensure a dispatch supervisor is 
on duty at Central Dispatch to manage Contractor’s staff and address 
issues raised by the SFMTA.  

c. In response to requests for Light Duty Tows, Contractor shall arrive at the 
designated points of tow, with the appropriate equipment, within the 
following response times: (i) for requests made during Peak Tow Hours, 
within 35 minutes; (ii) for requests made during Non-Peak Hours, within 
25 minutes; and (iii) for pre-scheduled requests, no later than 10 minutes 
before the designated time.  For any calendar month, Contractor shall 
achieve these response times at least 90% of the time.  Contactor shall 
track and log in the TVMS response times for all Light Duty Tows. 
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d. In response to requests for Medium and Heavy-Duty Tows, Contractor 
shall arrive at the designated points of tow, with the appropriate 
equipment, within the following response times: (i) for requests made 
during Peak Tow Hours, within 120 minutes; (ii) for requests made during 
Non-Peak Tow Hours, within 90 minutes; and (iii) for pre-scheduled 
requests, no later than 10 minutes before the designated time.  Contractor 
shall achieve these response times for at least 90% of tow requests during 
the fiscal year.  Contactor shall track and log in the TVMS response times 
for all Medium and Heavy-Duty Tows. 

  

e. For all tows, Contractor shall provide the estimated arrival time 
continuously. Contractor shall also provide appropriate equipment to the 
designated points of tow.  

f. At all times, Contractor shall ensure that: 

i. For any calendar month, Contractor shall answer telephone calls from 
SFMTA’s Tow Desk within 90 seconds, for 95% of calls.   

ii. Contractor’s TVMS shall assign tow requests to either Tow Firms or 
Tow Truck Operators within two minutes after receiving tow requests 
from the SFMTA.   For any calendar month, Contractor shall achieve 
this requirement for 90% of tow requests within the month. This 
requirement excludes requests modified by the SFMTA. 

g. Contractor shall submit to the SFMTA a monthly report that shows 
response times for Tow Desk requests. 

2.3 Appendix A (Scope of Services), Section II.H.4 (City-Owned Vehicles) is 
replaced in its entirety to read as follows: 

4. City-Owned Vehicles 

a. At the request of, and at no cost to, the SFMTA or the SFPD, Contractor 
shall remove or render roadside assistance to disabled City-owned 
vehicles.  Roadside assistance shall be limited to starting stalled vehicles, 
picking up flat tires and returning flat tires from designated locations, and 
changing flat tires. 

b. Contractor’s mean time to respond to requests from the SFMTA or the 
SFPD to remove or render roadside assistance to City-owned vehicles 
shall be no longer than 25 minutes per calendar month.  For any calendar 
month, Contractor’s mean response time shall equal the sum of all 
response times during the calendar month, divided by the number of 
response times. 

c. Contractor shall absorb the costs of this service and is prohibited from 
passing the cost onto Tow firms or Tow Truck Operators. 
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2.4 Appendix B Calculation of Charges is revised in its entirety to read as follows: 

Appendix B 
Calculation of Charges 

 
At the beginning of each calendar month of service, Contractor shall provide an invoice to the 
SFMTA for the fixed monthly management fee for the same service month in the amount of 
$665,356. Payment of the invoice shall not be made until after the service month is complete. 
Should tow volume increase or decrease significantly, requiring a change in staffing levels, the 
SFMTA and the Contractor will in good faith renegotiate the fixed monthly management fee to 
ensure that the cost per tow to the public is not impacted. 
 
Within 10 days after the end of each calendar month of service, Contractor shall provide 
an invoice to the SFMTA for Services completed in the immediately preceding month for 
the following per-unit fees: 
 
Fee Type            Fee Amount 
Tow fee (per vehicle towed)  $66.55 
Dolly/flatbed fee (per vehicle)  $40.63 
Transfer fee (per vehicle transferred to LSF) $31.05 
Lien processing fee (per vehicle)  $15.72 
Auction fee (per vehicle sold)  $73.59 
Dropped Tow fee (per vehicle  $14.51 

 
Each year, on the first calendar day of the month following the anniversary of the Effective 
Date of the Agreement, fees listed in this Appendix B shall be adjusted: 1) in direct proportion to 
the percentage increase in the current Consumer Price Index for Urban Wage Earners for the San 
Francisco Bay Area ("CPI") for the month immediately preceding the applicable anniversary 
date ("Current Index") over the CPI for the month of February 2016 ("Base Index"), or 2) by 3%, 
whichever is lower. If the Current Index has increased over the Base Index, the adjusted fee 
amount shall be calculated by multiplying the current fee amount by a fraction, the numerator of 
which is the Current Index and the denominator of which is the Base Index, as follows: 
 
Current index 
Base index   x   Current Fee Amount = Adjusted Fee Amount 
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2.5 Appendix C (Liquidated Damages), Item 10 is revised in its entirety to read as 
follows: 

Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism 

for Review 

10 II.F.5.b 

For any calendar 
month, mean wait 
time for 
Customers 
waiting for 
window service 
in CSC lobby 
exceeds threshold 
for 
LD assessment.  

Mean wait time of 
seven minutes for 
any calendar 
month.  

The SFMTA will issue a 
written warning for the 
first occurrence of failure.  
Contractor shall have one 
month to cure by meeting 
the requirement in the next 
monthly report.  If 
Contractor does not cure, 
the assessment will be 
$225. Every additional 
failure shall be assessed at 
$225, and no written 
warning will be issued. 

Customer 
Queue Report/ 

Spot 
Checking 

 

2.6 Appendix C (Liquidated Damages), Item 17 is revised in its entirety to read as 
follows: 

Item # Section Description of 
Failure 

Threshold for 
LD Assessment Potential Assessment Mechanism 

for Review 

17 II.H.1.c 

For any calendar 
month, and in 
response to 
requests for Light-
Duty Tows, the 
number of times 
Contractor arrives 
at designated 
points of tow with 
the appropriate 
equipment and by 
the response times 
required, falls 
below the 
threshold for LD 
assessment. 

90% of requests 
for Light-Duty 
Tows within a 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence or failure.  
Contractor shall have one 
month to cure by meeting 
the requirement in the next 
monthly report.  If 
Contractor does not cure, 
the assessment will be 
$600. Every additional 
failure will be assessed at 
$600, and no written 
warning will be issued. 

Tow Response 
Report/Enforc

ement 
Notification 
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2.7 Appendix C (Liquidated Damages), Item 18 is revised in its entirety to read as 
follows: 

Item # Section Description of Failure Threshold for 
LD Assessment 

Potential 
Assessment 

Mechanism 
for Review 

18 II.H.1.d 

For any calendar month, and in 
response to requests for 
Medium and Heavy-Duty 
Tows, the number of times 
Contractor arrives at designated 
points of tow with the 
appropriate equipment and by 
the response times required, 
falls below the threshold for LD 
assessment. 

90% of requests 
for Medium and 
Heavy-Duty 
Tows within a 
fiscal year. 

No warning letter 
will be issued. 
Assessment will be 
$1,200 per failure.  
 

Tow Response 
Report/Enforc

ement 
Notification 

 

2.8 Appendix C (Liquidated Damages), Item 24 is revised in its entirety to read as 
follows:  

Item # Section Description of Failure 
Threshold for 
LD Assessment 

Potential 
Assessment 

Mechanism 
for Review 

24 II.H.4.b 

For any calendar month, the 
mean time for Contractor to 
respond to requests from the 
SFMTA or the SFPD to remove 
or render roadside assistance to 
City-owned vehicles exceeds 
the threshold for LD 
assessment.   

Mean response 
time of 25 
minutes for any 
calendar month. 

The SFMTA will 
issue a written 
warning for the first 
occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the 
next monthly report.  
If no cure, the 
assessment will be 
$600. Further 
Failures will be 
assessed at $600for 
each month, with no 
written warning. 

Tow Response 
Report/Enforc

ement 
Notification 

 

 2.8  
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Article 3 Effective Date   

Each of the modifications set forth in Section 2 shall be effective on and after the date of 
this Amendment. 

Article 4 Legal Effect  

Except as expressly modified by this Amendment, all the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect.  

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 
 
San Francisco  
Municipal Transportation Agency 
 
 
  
Edward D. Reiskin 
Director of Transportation 
 
Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: _______________________________ 
Isidro Alarcón Jiménez 
Deputy City Attorney 

 

CONTRACTOR 
 
TEGSCO, dba San Francisco AutoReturn 
 
 
 
_____________________________________ 
John Wicker 
CEO 
 
 
 
City vendor number: 11631 
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City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103 
Third Amendment 

Contract No. 2014-48 

THIS AMENDMENT (Amendment) is made as of April 1, 2021 in San Francisco, California, by 
and between TEGSCO, LLC., dba San Francisco AutoRetum (Contractor), and the City and 
County of San Francisco, a municipal corporation (City), acting by and through its Municipal 
Transportation Agency (SFMT A). 

Recitals 
A. City and Contractor have entered into the Agreement (as defined below). 
B. City and Contractor desire to modify the Agreement on the terms and conditions set forth 

herein to update certain standard contractual provisions, exercise the Agreement's option to 
extend its term for five years, ending March 31, 2026, and increase the amount of the 
Agreement by $22,800,000 to $88,200,000 to pay for the first two years of the extended 
term. 

C. Before the end of the second year of the extended term, pending availability of City funding, 
City intends to modify the Agreement again to increase the amount of the Agreement to pay 
for the last three years of the extended term. 

D. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through Request for Proposal No. 2014-48, issued July 26, 2015, and this 
Amendment is consistent with the process. 

E. The City's SFMTA Board of Directors approved the Agreement, including the option to 
extend for up to five years by Resolution No. 16-024 on February 16, 2016; the Board of 
Supervisors approved the Agreement by Resolution No. 0099-16 on March 15, 2016. 

F. The two licenses that authorize Contractor's use, in connection with the Agreement, of the 
vehicle storage facilities at 2650 Bayshore Boulevard, Daly City, and 450 7th Street, San 
Francisco (respectively, Appendices D and F of the Agreement) provide that these licenses 
shall be automatically extended for the same period of the Agreement's extended term. 

NOW, THEREFORE, Contractor and the City agree as follows: 

Article 1 Definitions 

The following definitions shall apply to this Amendment: 

1.1 Agreement. The term "Agreement" shall mean the Agreement dated April 1, 
2016, between Contractor and City, as amended by the: 

First Amendment, dated October 1, 2016 and 

Second Amendment, date July 1, 2019 



1.2 Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

Article 2 Modifications to the Agreement 

The Agreement is modified as follows: 

2.1 Article 1 (Definitions). New Sections 1.14 and 1.15 are added to Article 1 of the 
Agreement to read as follows: 

1.14 "City Data" or "Data" means all data given to Contractor by City in the 
performance of this Agreement. 

1.15 "Confidential Information" means confidential City information 
including, but not limited to, personally-identifiable information (PII), protected 
health information (PHI), or individual financial information (collectively, 
"Proprietary or Confidential Information") that is subject to local, state or federal 
laws restricting the use and disclosure of such information, including, but not 
limited to, Article 1, Section 1 of the California Constitution; the California 
Information Practices Act (Civil Code§ 1798 et seq.); the California 
Confidentiality of Medical Information Act (Civil Code§ 56 et seq.); the federal 
Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2)); the privacy and 
information security aspects of the Administrative Simplification provisions of 
the federal Health Insurance Portability and Accountability Act ( 45 CFR Part 160 
and Subparts A, C, and E of part 164); and San Francisco Administrative Code 
Chapter 12M (Chapter 12M). 

2.2 Section 2.1 of Article 2 (Term of Agreement). Section 2.1 of the 
agreement is replaced in its entirety to read as follows: 

2.1 The term of this Agreement shall commence on April 1, 2016, and 
expire March 31, 2026, unless earlier terminated as otherwise provided herein. 

2.3 Section 3.3.1 (Payment). Section 3.3.1 of the Agreement is replaced in its 
entirety to read as follows: 

3.3.1 Payment. Contractor shall provide an invoice to the SFMTA on a monthly basis 
for Services completed in the immediately preceding month, unless a different schedule 
is set out in Appendix B, "Calculation of Charges." Compensation shall be made for 
Services identified in the invoice that the SFMTA's designee, in his or her sole 
discretion, concludes has been satisfactorily performed. Payment shall be made within 
30 calendar days of receipt of the invoice unless the City notifies the Contractor that a 
dispute as to the invoice exists. In no event shall the amount of this Agreement exceed 
$88,200,000 (eighty-eight million, six hundred thousand dollars). The breakdown of 
charges associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
In no event shall City be liable for interest or late charges for any late payments 

2.4 3.6 (Withholding). A new Section 3.6 is added to the Agreement to read 
as follows: 



3.6 Withholding. Contractor agrees that it is obligated to pay all amounts due 
to the City under the San Francisco Business and Tax Regulations Code during the term 
of this Agreement. Pursuant to Section 6.10-2 of the San Francisco Business and Tax 
Regulations Code, Contractor further acknowledges and agrees that City may withhold 
any payments due to Contractor under this Agreement if Contractor is delinquent in the 
payment of any amount required to be paid to the City under the San Francisco Business 
and Tax Regulations Code. Any payments withheld under this paragraph shall be made 
to Contractor, without interest, upon Contractor coming back into compliance with its 
obligations. 

2.5 Section 4.6 (Assignment). Section 4.6 of the Agreement is replaced in its entirety 
to read as follows: 

4.6 Assignment. The Services to be performed by Contractor are personal in 
character. Neither this Agreement, nor any duties or obligations hereunder, may be 
directly or indirectly assigned, novated, hypothecated, transferred, or delegated by 
Contractor, or, where the Contractor is a joint venture, a joint venture partner, 
( collectively referred to as an "Assignment") unless first approved by City by written 
instrument executed and approved as required under City law and under the policy of the 
SFMTA Board of Directors. The City's approval of any such Assignment is subject to the 
Contractor demonstrating to City's reasonable satisfaction that the proposed transferee is: 
(a) reputable and capable, financially and otherwise, of performing each of Contractor's 
obligations under this Agreement and any other documents to be assigned, (b) not 
forbidden by applicable law from transacting business or entering into contracts with 
City; and ( c) subject to the jurisdiction of the courts of the State of California. A change 
of ownership or control of Contractor or a sale or transfer of substantially all of the assets 
of Contractor shall be deemed an Assignment for purposes of this Agreement. Contractor 
shall immediately notify City about any Assignment. Any purported Assignment made 
in violation of this provision shall be null and void. 

2.6 Section 10.11 (Limitations on Contributions). Section 10.11 of the Agreement 
is replaced in its entirety to read as follows: 

10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges its obligations under section 1.126 of the City's Campaign and 
Governmental Conduct Code, which prohibits any person who contracts with, or is 
seeking a contract with, any department of the City for the rendition of personal services, 
for the furnishing of any material, supplies or equipment, for the sale or lease of any land 
or building, for a grant, loan or loan guarantee, or for a development agreement, from 
making any campaign contribution to (i) a City elected official if the contract must be 
approved by that official, a board on which that official serves, or the board of a state 
agency on which an appointee of that official serves, (ii) a candidate for that City elective 
office, or (iii) a committee controlled by such elected official or a candidate for that 
office, at any time from the submission of a proposal for the contract until the later of 
either the termination of negotiations for such contract or twelve months after the date the 
City approves the contract. The prohibition on contributions applies to each prospective 
party to the contract; each member of Contractor's board of directors; Contractor's 
chairperson, chief executive officer, chief financial officer and chief operating officer; 
any person with an ownership interest of more than 10% in Contractor; any subcontractor 
listed in the bid or contract; and any committee that is sponsored or controlled by 



Contractor. Contractor certifies that it has informed each such person of the limitation on 
contributions imposed by Section 1.126 by the time it submitted a proposal for the 
contract, and has provided the names of the persons required to be informed to the City 
department with whom it is contracting. 

2.7 Article 14 (Management of Private, Proprietary or Confidential Information 
and City Data). A new Article 14 is added to the Agreement to read as follows: 

Article 14 Management of Private, Proprietary or Confidential 
Information and City Data. 

14.1 Protection of Private Information. If this Agreement requires City 
to disclose "Private Information" to Contractor within the meaning of San 
Francisco Administrative Code Chapter 12M, Contractor and subcontractor shall 
use such information only in accordance with the restrictions stated in Chapter 
12M and in this Agreement and only as necessary in performing the Services. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

14.2 Confidential Information. In the performance of Services, 
Contractor may have access to City's proprietary or Confidential Information, the 
disclosure of which to third parties may damage City. If City discloses proprietary 
or Confidential Information to Contractor, such information must be held by 
Contractor in confidence and used only in performing the Agreement. Contractor 
shall exercise the same standard of care to protect such information as a 
reasonably prudent contractor would use to protect its own proprietary or 
Confidential Information. 

14.3 Access to City Data. City shall at all times have access to and 
control of City Data, and shall be able to retrieve it in a readable format, in 
electronic form and/or print, at any time, at no additional cost. 

14.4 Use of City Data and Confidential Information. Contractor 
agrees to hold City's Confidential Information received from or created on behalf 
of the City in strictest confidence. Contractor shall not use or disclose City's Data 
or Confidential Information except as permitted or required by the Agreement or 
as otherwise authorized in writing by the City. Any work using, or sharing or 
storage of, City's Confidential Information outside the United States is subject to 
prior written authorization by the City. Access to City's Confidential Information 
must be strictly controlled and limited to Contractor's staff assigned to this project 
on a need-to-know basis only. Contractor is provided a limited non-exclusive 
license to use the City Data or Confidential Information solely for performing its 
obligations under the Agreement and not for Contractor's own purposes or later 
use. Nothing herein shall be construed to confer any license or right to the City 
Data or Confidential Information, by implication, estoppel or otherwise, under 
copyright or other intellectual property rights, to any third-party. Unauthorized 
use of City Data or Confidential Information by Contractor, subcontractors or 
other third-parties is prohibited. For purpose of this requirement, the phrase 
"unauthorized use" means the data mining or processing of data, stored or 
transmitted by the service, for commercial purposes, advertising or advertising­
related purposes, or for any purpose other than security or service delivery 
analysis that is not explicitly authorized. 



14.5 Disposition of Confidential Information. Upon termination of 
Agreement or request of City, Contractor shall within 48 hours return all 
Confidential Information which includes all original media. Once Contractor has 
received written confirmation from City that Confidential Information has been 
successfully transferred to City, Contractor shall within ten business days purge 
all Confidential Information from its servers, any hosted environment Contractor 
has used in performance of this Agreement, work stations that were used to 
process the data or for production of the data, and any other work files stored by 
Contractor in whatever medium. Contractor shall provide City with written 
certification that such purge occurred within five business days of the purge. 

14.6 Notification of Legal Requests. Contractor shall immediately 
notify City upon receipt of any subpoenas, service of process, litigation holds, 
discovery requests and other legal requests (Legal Requests) related to all City 
Data given to Contractor by City in the performance of this, or which in any way 
might reasonably require access to City Data, and in no event later than 24 hours 
after it receives the request. Contractor shall not respond to Legal Requests 
related to City without first notifying City other than to notify the requestor that 
the information sought is potentially covered under a non-disclosure agreement. 
Contractor shall retain and preserve City Data in accordance with the City's 
instruction and requests, including, without limitation, any retention schedules 
and/or litigation hold orders provided by the City to Contractor, independent of 
where the City Data is stored. 

Article 3 Effective Date 

Each of the modifications set forth in Section 2 shall be effective on and after the date of this 
Amendment. 

Article 4 Legal Effect 

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect. 



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 
San Francisco 
Municipal Transportation Agency 

Jeffrey P. Tumlin 
Director of Transportation 

San Francisco Municipal Transportation 
Agency Board of Directors 

Resolution No: 200216-023 

Adopted: February 16. 2021 

Attest: ~ -------------
Secretary, SFMTA Board of Directors 

Board of Supervisors 

Resolution No: 153-21 

Adopted: April 13, 2021 

Attest: C ♦ 4, 
Cl rk of the Board 

Approve as to Form: 
Dennis J. Herrera 
City Attorney ,.~ L. A: 
By: )lµ?)~~t.4\.VJ 

Isidro Jimenez 
Deputy City Attorney 

n :\ptc\as2021\1000468\01505688.docx 

CONTRACTOR 
TEGSCO, LLC., dba San Francisco 
AutoReturn 

John Wicker 
President and CEO 

City Supplier Number: 11631 
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City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103 

Fourth Amendment 

Contract No. 2014-48  

THIS AMENDMENT (Amendment) is made as of April 11, 2022, in San Francisco, 
California, by and between TEGSCO, LLC (Contractor), and the City and County of San 
Francisco, a municipal corporation (City), acting by and through its Municipal Transportation 
Agency (SFMTA).  

Recitals 

A. On April 1, 2016, the City and Contractor, at the time dba San Francisco AutoReturn, entered 
the Agreement (defined below) for an initial amount not to exceed of $65,400,000 and an 
initial five-year term, with an option to extend up to five additional years. 

B. On April 1, 2021, the City and Contractor executed the Third Amendment to update standard 
contractual provisions; exercise the option to extend the term five years, ending 
March 31, 2026; and increase the amount not to exceed by $22,800,000 to $88,200,000. 

C. The $22,800,000 increase in the amount not to exceed only covered the first two years of the 
five-year extension, giving the SFMTA time to assess how the ongoing COVID-19 pandemic 
will impact the towing program costs, and re-evaluate program policies and funding as the 
City emerges from pandemic conditions. 

D. On April 7, 2021 (Resolution No. 153-21), the Board of Supervisors retroactively authorized 
the Director of Transportation (DOT) to execute the Third Amendment, resolving, in  part, 
that the DOT separately approve, in the second year of the extension, the final $11,600,000 
of the $22,800,000 increase in the amount not to exceed; the Director of Transportation 
approved the final $11,600,000 before the effective date of this Amendment 

E. On August 17, 2021, Contractor stopped using the dba name, San Francisco AutoReturn, and 
began using its legal name, TEGSCO, LLC, in San Francisco, which required that Contactor 
obtain a new supplier number with the City. 

F. City and Contactor desire to modify the Agreement on the terms and conditions set forth 
herein to 
name change.   

G. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through a Request for Proposals on June 26, 2015, and this Amendment is 
consistent with the process.  
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NOW, THEREFORE, Contractor and the City agree as follows: 

Article 1 Definitions 

The following definitions shall apply to this Amendment: 

 

1.1 Agreement.   April 1, 
2016, between Contractor and City, as amended by the: 

First Amendment, dated October 1, 2016, 

 Second Amendment, date July 1, 2019, and  

 Third Amendment, dated April 1, 2021 

 

1.2 Other Terms.  Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

 

Article 2 Modifications to the Agreement 

The Agreement is modified as follows: 

2.1  New Section 11.14 is added to Article 11 (General Provisions) to read as follows: 

11.14 Change in Doing-Business-As Name.  Contactor no longer 
operates in San Francisco using the dba San Francisco AutoReturn  or 
AutoReturn.   San Francisco AutoReturn,  

any variation of these names, in the  Agreement (and in all other provisions in 
amendments to the Agreement
Contractor has obtained a new City supplier number under the name 

  the end of this 
Amendment.   

 

2.2 Article 14 (Management of Private, Proprietary or Confidential Information and 
City Data) is revised in its entirety to read as follows:   

Article 14 

Management of Private, Proprietary or Confidential Information and City 
Data 

14.1 Ownership of City Data. The Parties agree that as between 
them, all rights, including all intellectual property rights, in and to the City Data 
and any derivative works of the City Data is the exclusive property of the City. 
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14.2 Protection of Private Information. If this Agreement requires 
City to disclose Private Information  to Contractor within the meaning of San 
Francisco Administrative Code Chapter 12M, Contractor and subcontractor shall 
use such information only in accordance with the restrictions stated in Chapter 
12M and in this Agreement and only as necessary in performing the Services. 
Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

14.3 Confidential Information. In the performance of Services, 
Contractor may have access to, proprietary or 
Confidential Information, the disclosure of which to third parties may damage 
City. If City discloses proprietary or Confidential Information to Contractor, or 
Contractor collects such such information must be 
held by Contractor in confidence and used only in performing the Agreement. 
Contractor shall exercise the same standard of care to protect such information as 
a reasonably prudent contractor would use to protect its own proprietary or 
Confidential Information. 

14.4 Use of City Data and Confidential Information. Contractor 
agrees to hold City Data received from, or collected on behalf of, the City, in 
strictest confidence. Contractor shall not use or disclose City Data except as 
permitted or required by the Agreement or as otherwise authorized in writing by 
the City. Any work using, or sharing or storage of, City Data outside the United 
States is subject to prior written authorization by the City. Access to City Data 

on a need-to-know basis only. Contractor is provided a limited non-exclusive 
license to use the City Data solely for performing its obligations under the 

shall be construed to confer any license or right to the City Data, by implication, 
estoppel or otherwise, under copyright or other intellectual property rights, to any 
third-party.  Unauthorized use of City Data or Confidential Information by 
Contractor, subcontractors, or other third parties is prohibited.  For purpose of this 

 the data mining or processing 
of data, stored or transmitted by the service, for commercial purposes, advertising 
or advertising-related purposes, or for any purpose other than security or service 
delivery analysis that is not explicitly authorized. 

14.5 Disposition of Confidential Information. Upon request of 
City or termination or expiration of this Agreement, and pursuant to any 
document retention period required by this Agreement, Contractor shall promptly, 
but in no event later than 30 Days, return all Data given to or collected by 
Contractor on City s behalf, which includes all original media. Once Contractor 
has received written confirmation from City that the City Data has been 
successfully transferred to City, Contractor shall within 10 business days clear or 
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purge all City Data from its servers, any hosted environment Contractor has used 
in performance of this Agreement, including its subcontractors  environment(s), 
work stations that were used to process the data or for production of the Data, and 
any other work files stored by Contractor in whatever medium. Contractor shall 
provide City with written certification that such purge occurred within five 
business days of the purge. Secure disposal shall be accomplished by clearing,  
purging  or physical destruction,  in accordance with National Institute of 

Standards and Technology (NIST) Special Publication 800-88 or the most current 
industry standard. 

14.5 Notification of Legal Requests.  Contractor shall immediately notify City 
upon receipt of any subpoenas, service of process, litigation holds, discovery 
requests and other legal requests (Legal Requests) related to all City Data given 
by City to Contractor in the performance of this Agreement, or which in any way 
might reasonably require access to City Data, and in no event later than 24 hours 
after it receives the request.  Contractor shall not respond to Legal Requests 
related to City without first notifying City other than to notify the requestor that 
the information sought is potentially covered under a non-disclosure agreement.  

instruction and requests, including, without limitation, any retention schedules 
and/or litigation hold orders provided by the City to Contractor, independent of 
where the City Data is stored. 

 

Article 3 Effective Date   

Each of the modifications set forth in Section 2 shall be effective on and the date of this 
Amendment. 

 

Article 4 Legal Effect  

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect.  
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 
 
San Francisco  
Municipal Transportation Agency 
 
 
  
Jeffrey P. Tumlin 
Director of Transportation 
 
Approved as to Form: 

David Chiu 
City Attorney 

By: _______________________________ 
Isidro Jimenez 
Deputy City Attorney 

 

CONTRACTOR 
 
TEGSCO, LLC 
 
 
 
_____________________________________ 
Frank Mecklenburg 
CEO 
 
City Supplier Number: 48588 
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City and County of San Francisco
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103

Fifth Amendment 

Contract No. SFMTA 2014-48
CCO# 15-1349

 

THIS AMENDMENT (Amendment) is made as of April 12, 2022, in San Francisco, 
California, by and between TEGSCO, LLC (Contractor), and the City and County of San 
Francisco, a municipal corporation (City), acting by and through its Municipal Transportation 
Agency (SFMTA).  

Recitals

A. City and Contractor entered into the Agreement (defined below).  

B. On July 6, 2021, the SFMTA, the San Francisco Human Service Agency (“HSA”), and San 
Francisco Homelessness and Supportive Housing (“HSH”) entered into a memorandum of 
understanding to provide the SFMTA limited access to a certain Verification Database 
(defined in Article I below). 

C. The City and Contractor desire to modify the Agreement on the terms and conditions set 
forth herein to: (i) grant Contractor access to the Verification Database for the sole purpose 
of verifying the eligibility of tow customers for reductions in towing and storage fees, and to 
apply the corresponding fees/waivers under the SFMTA’s income-based tow fee-reduction 
and fee-waiver programs; and (ii) establish the procedural requirements for Contractor’s use 
of the Verification Database.

D. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through Request for Proposal No. 2014-48, issued July 26, 2015, and this 
Amendment is consistent with the process. 

E. The SFMTA Board of Directors approved the Agreement by Resolution No. 16-024 on 
February 16, 2016; the Board of Supervisors approved the Agreement by Resolution No. 
0099-16 on March 15, 2016.
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NOW, THEREFORE, Contractor and the City agree as follows:

Article 1 Definitions

The following definitions shall apply to this Amendment:

 

1.1 Agreement.  The term “Agreement” shall mean the Agreement dated April 1, 
2016, between Contractor and City, as amended by the:

First Amendment, dated October 1, 2016, 

 Second Amendment, dated July 1, 2019,  

 Third Amendment, dated April 1, 2021, and 

 Forth Amendment, dated April 11, 2022 

1.2 Other Terms.  Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

 

Article 2 Modifications to the Agreement   

The Agreement is modified as follows: 

2.1 Article 1 (Definitions). New Sections are added to Article 1 of the Agreement to 
read as follows: 

1.16  “Authorized User” means any individual authorized  by Contractor to 
access the Verification Database in accordance with this Agreement. 

1.17  “HSA” means the San Francisco Human Services Agency. 

1.18  “HSH” means the San Francisco Homelessness and Supportive Housing 
Department. 

1.19  “Protected Personal Information” or “PPI” means any information 
defined as “Personal Information” under the City Privacy First Policy, San Francisco Charter 
section 16.130, paragraph (d). 

1.20  “Verification Database” means that certain HSA-owned database 
containing Protected Personal Information and other information about clients served by HSA 
and/or HSH. 

 

2.2 A new Section  “Verification of Eligibility for Tow Fee-Reductions or 
Waivers” (Section II.F.11)  is added to Appendix A -  Statement of Services - of the Agreement 
to read as follows: 
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Section F 

Verification of Qualifications for Fee Reductions or Waivers

1. Contractor shall access the Verification Database only to confirm whether HSA has 
previously and recently verified a tow customer’s income, or whether HSH has 
previously and recently verified a tow customer’s eligibility for HSH services. The 
objective is to permit Contractor to rely on HSA's or HSH’s prior income or eligibility 
verification, when available, to deem tow customer’s eligible for SFMTA-offered 
benefits such as low-income discounts or fee waivers. 

2. Contractor acknowledges that the Verification Database contains PPI and is proprietary 
to HSA, and agrees to safeguard PPI from unauthorized disclosures, including but not 
limited to keeping such PPI confidential, except to the extent disclosure is required to 
administer the SFMTA’s low-income discount or fee waiver programs. 

3. Contractor shall use appropriate administrative, physical, and technical safeguards 
consistent with best practices in Contractor’s industry for handling PPI to prevent the 
unauthorized use or disclosure of PPI. 

4. Contractor shall protect against any reasonably anticipated threats or hazards to the 
security or integrity of the Verification Database. Contractor shall provide training on PPI 
privacy and security to Authorized Users and shall ensure Authorized Users shall not 
download, create, or transfer PPI offsite without prior written authorization from the 
SFMTA. 

5. Contractor shall notify the SFMTA within five calendar days of any suspected misuse or 
disclosure of PPI, or any unauthorized access to the Verification Database. 

6. Contractor shall take prompt corrective action to remedy any unpermitted disclosure of 
PPI and take all reasonable steps to mitigate any harmful effect of an unauthorized use or 
disclosure.

7. Contractor shall implement these obligations and responsibilities for all Authorized Users
accessing the Verification Database.  

8. Contractor shall provide SFMTA with a single point of contact to coordinate access to the 
Verification Database and ensure compliance, as follows: 

a. provide the SFMTA with a list of names for each individual requesting access to the 
Verification Database access as an Authorized User; 

b. ensure each Authorized User requesting access to the Verification Database signs the 
“HSA Data Systems Access Acknowledgment and Agreement Form”, attached hereto 
as Exhibit I, as a condition of obtaining access; 
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c. notify the SFMTA in writing within three business days of the change in employment 
or status of any Authorized User that is no longer authorized access to the 
Verification Database;

d. ensure the Verification Database Authorized User passwords are not shared by or 
between Authorized Users; 

e. review the Verification Database User Guide with Authorized User for training and 
resolving HSA-HSH Verification Database issues;

f. assist and cooperate with compliance reviews initiated by the SFMTA to audit 
Authorized User’s access to, and use of, records from the Verification Database 
containing PPI. 

 

Article 3 Effective Date  

Each of the modifications set forth in Section 2 shall be effective on and after the date of 
this Amendment.

Article 4 Legal Effect

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect.  
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 
Municipal Transportation Agency 
 
 
 
Jeffrey P. Tumlin 
Director of Transportation

Approved as to Form: 

David Chiu 
City Attorney

By: _______________________________ 
Isidro Jimenez
Deputy City Attorney 

 

CONTRACTOR 

TEGSCO, LLC
 
 
_____________________________________ 
Frank Mecklenburg 
CEO 
 
 
City Supplier Number: 48588 
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Exhibit I – HSA Data Systems Access Acknowledgment and Agreement Form 
Exhibit II – MOU between SFMTA and HSA
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Exhibit I 

HSA Data Systems Access Acknowledgment and Agreement Form

 
 
As an Authorized User I agree to:  
 
 Keep the information on the HSA-HSH Verification Database confidential;  

 Use this information solely to determine the eligibility of tow customers for the SFMTA’s 
income-based tow fee-reduction and fee-waiver programs;  

 Not disclose my user name or password to any other person for the purpose of allowing that 
person to access information from the HSA-HSH Verification Database.  

 
Authorized User Name (Print):  
 
 
_______________________________________________________  
 
 
Authorized User Signature:  
 
 
________________________________________________________  
 
 
 
Date:_____________________ 
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Exhibit II 
 

MOU between SFMTA and HSA
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HSA-HSH Verification Database Use and Disclosure 
Memorandum of Understanding 

 

MOU in the City and County of San 
Francisco, State of California, by and among the San Francisco Human Services Agency (  

); the Department of Homelessness and Supportive Housing ( ); and the San Francisco 
Municipal Transportation Agency ( SF User ), 

. 

I. PURPOSE 

The Agencies enter into this MOU to provide SFMTA access to specific Protected Personal Information 
about HSA Clients and HSH Clients which is displayed by the HSA-HSH Verification Database  so SFMTA 
may verify the eligibility of such individuals for SFMTA  income-based discount or fee-waiver programs 
while securing this Protected Personal Information against unauthorized or unlawful disclosure, access, 
manipulation, or other misuse. 

II. DEFINITIONS 
A. Data Provider 

Agency Name: San Francisco Human Service Agency 
Single Point of Contact (SPOC) Name: Nora Martín-White 
Title: Program Support Analyst 
E-mail: nora.martin-white@sfgov.org 
Mailing Address: 170 Otis Street, 8th Floor, San Francisco CA 94103  
Phone: 415-557-6260 

B. HSH 

Agency Name: San Francisco Homelessness and Supportive Housing 
Single Point of Contact (SPOC) Name: Leslie Bilbro 
Title: Coordinated Entry Manager 
E-mail: leslie.bilbro@sfgov.org 
Mailing Address: PO Box 427400, San Francisco, CA 94142 
Phone: 628-652-7700 

C. User 

Agency Name: Municipal Transportation Agency  
Single Point of Contact (SPOC) Name: Diana Hammons 
Title: Senior Manager, Revenue Collection and Sales 
E-mail: Diana.Hammons@sfmta.com 
Mailing Address: 1 S Van Ness Avenue, San Francisco, CA 
Phone: 415-646-2495 

D. Authorized User 

Each individual supervised by User that User approves to access the HSA-HSH Verification 
Database in accordance with this MOU, including employees, contractors, subcontractors, 
vendors, and agents. 
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E. HSA Clients

Low-income families or individuals served by 
and services, including CalFresh, Medi-Cal, CalWORKs, County Adult Assistance Programs, and 
workforce development services.

F. HSH Clients 

Adults and/or families with a connection to San Francisco who have requested housing 
assistance in the San Francisco Homeless Response System. 

G. Protected Personal Information  

Any information that is Personal Inf
paragraph (d), which shall be deemed by the Agencies to be confidential.  Most relevant to this 
MOU, Protected 
security number, address, and financial information.  

 
III. TERMS AND TERMINATION 

This MOU shall be effective from July 6, 2021 through June 30, 2024. 

This MOU or any renewal thereof may be terminated by any Agency upon thirty (30) days prior written 
notice to the other Agencies. In the event of termination, all access by User to the HSA-HSH Verification 
Database shall cease. 

IV. DESCRIPTION OF DATA 

HSH provides data on HSH Clients to the HSA-HSH Verification Database.  HSA provides data about HSA 
Clients to the HSA-HSH Verification Database.  Data Provider will provide User with limited, read-only 
access to the HSA-HSH Verification Database, to view the minimum Protected Personal Information 
necessary to qualify HSA Clients and HSH Clients for User income-based discount or fee-waiver 
programs.  This Protected Personal Information, which shall be made available for User viewing as 
listed in Appendix A, is the minimum amount of data necessary to accomplish the purpose of this MOU. 

V. PERMITTED USE OF DATA 

User shall use Protected Personal Information only to confirm whether HSA has previously and recently 
verified an individual s income, or whether HSH has previously and recently verified an individual s 
eligibility for HSH services.  The objective is to permit User to rely on HSA's  or 
eligibility verification, when available, to deem individuals eligible for User benefits such as low-income 
discounts or fee waivers. use and disclosure of this Protected Personal Information shall be 
strictly limited to the specific purposes stated herein, and to the specific individuals who have provided a 
release-of-information authorization to User granting User permission to access their Protected Personal 
Information.  User represents that the data fields listed in Appendix A constitute the minimum amount 
of information necessary to accomplish this purpose.  No other data fields pertaining to HSA Clients or 
HSH Clients will be produced or disclosed by the HSA-HSH Verification Database.  

VI. JUSTIFICATION FOR USE AND DISCLOSURE 

law (7 USC § 2020, 42 USC § 602, 42 USC § 1396a, California Welfare & Institutions Code §§ 10850 and 
14100.2), but may be disclosed with the written authorization of the client.  (42 U.S.C. § 431.306(d); 
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7 CFR § 272.1(c)(3); California Department of Social Servi
Chapters 19-004 and 19-005; and the Privacy and Security Agreement between HSA and the California 
Department of Social Services). 

Under this MOU, Authorized Users will access the HSA-HSH Verification Database to view information
only for HSA Clients and HSH Clients who have provided User with written authorization to do so. 

VII. USER AND DATA PROVIDER RESPONSIBILITIES 

User hereby acknowledges and agrees to the following confidentiality obligations and responsibilities: 

1) User acknowledges that the HSA-HSH Verification Database contains Protected Personal
Information and is proprietary to Data Provider, and agrees to safeguard Protected Personal 
Information from unauthorized disclosures, including but not limited to keeping such data 
confidential except to the extent disclosure is required to administer User low-income 
discount or fee waiver programs. 

2) User will use appropriate administrative, physical, and technical safeguards consistent with 
best practices for handling Protected Personal Information to prevent the unauthorized use 
or disclosure of Protected Personal Information accessed under this MOU. 

3) User shall protect against any reasonably anticipated threats or hazards to the security or 
integrity of the Protected Personal Information. User shall provide training on Protected
Personal Information privacy and security to Authorized Users, and shall ensure that 
Authorized Users shall not download, create, or transfer Protected Personal Information 
offsite without prior written authorization from Data Provider.  

4) User shall notify Privacy Office (hsaprivacy@sfgov.org) within 5 calendar days 
of any suspected misuse or disclosure of Protected Personal Information, or any 
unauthorized access to the HSA-HSH Verification Database, not permitted under this MOU. 

5) User shall take prompt corrective action to remedy any unpermitted disclosure of Protected 
Personal Information, and take all reasonable steps to mitigate any harmful effect of an 
unauthorized use or disclosure, and take action to notify effected parties of such disclosure.

6) User shall implement these obligations and responsibilities for all Authorized Users approved 
by User to access the HSA-HSH Verification Database. User shall insert each of these 
obligations and responsibilities into any contracts or subcontracts with entities for whom 
User will seek authorization to access the HSA-HSH Verification Database.  

7) User shall provide Data Provider with a Single Point of Contact (SPOC) to coordinate access 
and ensure compliance with this MOU. 

8) User : 
a. Provide Data Provider with a list of names, email addresses, and telephone numbers for 

each individual requesting access to the HSA-HSH Verification Database access as an 
Authorized User; 

b. Ensure each Authorized User requesting access to the HSA-HSH Verification Database
signs the HSA Data Systems Access Acknowledgment and Agreement Form , attached 
hereto as Appendix B, as a condition of obtaining access; 

c. Notify Data Provider  SPOC, within three business days of the change in employment or 
status of any Authorized User that is no longer authorized access to the HSA-HSH 
Verification Database; 

d. Ensure the HSA-HSH Verification Database User passwords are shared by or between 
Authorized Users; 
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e. Review the HSA-HSH Verification Database User Guide with Authorized User for training 
and resolving HSA-HSH Verification Database issues; 

f. Escalate unresolved HSA-HSH Verification Database issues directly to Data Provider  
SPOC for assistance and resolution;

g. Participate in regular meetings with Data Provider, as needed, to ensure continued 
cooperation, information sharing and resolution of issues; 

h. Establish and implement contingency plans for connectivity, system outage, disaster 
preparation and recovery as it relates to provisions of this MOU. 

i. Assist and cooperate with compliance reviews access to, and use of, 
records from the HSA-HSH Verification Database containing Protected Personal 
Information. 

Data Provider hereby acknowledges and agrees to the following confidentiality obligations and 
responsibilities: 

1) Allow each Authorized User access to limited view, read-only client information via the HSA-HSH 
Verification Database by providing access, security, password/user identification accounts and 
confidentiality protocols.  Client information will be strictly limited to the data elements defined 
in Appendix A. 

2) Verify that any Authorized User who is not an employee of User is subject to a contract or 
subcontract with User  obligations and responsibilities above, prior to permitting access to the 
HSA-HSH Verification Database.  

3) Establish and maintain User connectivity to the HSA-HSH Verification Database and otherwise 
maintain HSA-HSH Verification Database administrative responsibilities as long as funding is 
available. 

4) Terminate HSA-HSH Verification Database access when User notifies that any Authorized User is 
no longer authorized to access the HSA-HSH Verification Database due to change in employment 
or status. 

5) Regularly ask User whether any previous Authorized User is no longer authorized to access the 
HSA-HSH Verification Database due to change in employment or status. 

6) Conduct periodic HSA-HSH Verification Database compliance reviews. 

VIII. ADDITIONAL PROVISIONS 

1. Amendments 
No amendment, alteration, or variation of the terms of this MOU will be valid unless made in 
writing and signed by the Agencies. No oral understating or agreement not incorporated herein 
will be binding on any Agency. 

2. Notice to Agencies 
Unless otherwise indicated elsewhere in this MOU, all written communications sent by the 
Agencies pursuant to this MOU shall be sent by e-mail and shall be addressed to the respective 
SPOC identified in Section II of this MOU. 

3. Notification of Claims 
Each Agency shall promptly notify the other Agency upon notification or receipt of any civil or 
criminal claim, demand, subpoena, service of process, anticipated cause of action, litigation hold, 
discovery request, 
out of or related to this MOU, regardless if any Agency is specifically named in the action. 
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4. Applicable Law 
The federal laws and laws of the State of California govern this MOU. 

IN WITNESS THEREOF, the undersigned have entered into this MOU as of the most recent signature date 
below. 

SIGNED BY: 

_________________________________________________                         ____________________ 
Name: Susie Smith    Date
Title: Deputy Director, Policy and Planning 
Agency Name: San Francisco Human Services Agency 

_________________________________________________            ____________________ 
Name: Noelle Simmons    Date
Title: Chief Deputy Director 
Agency Name: San Francisco Homelessness and Supportive Housing 

_________________________________________________                         ____________________ 
Name: Jonathan Rewers    Date
Title: Chief Financial Officer 
Agency Name: San Francisco Municipal Transportation Agency 
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Appendix A: Data Fields for HSA-HSH Verification Database

HSA Clients 
The HSA-HSH Verification Database will display only the following data for HSA Clients based on the 

 record: 
 First Name 
 Last Name 
 Date of Birth 
 Last four digits of SSN 
 Address 
 Federal Poverty Level (FPL) status, as estimated by HSA*  

*
administered by HSA. The FPL calculated for individuals is an approximation based on their participation 
in any programs provided by HSA. Many of these programs are state and/or federally regulated, and 
have different and highly complex formulas for calculating income. If the individual has previously had 
income information verified by HSA, but more than one year from the search date, the FPL field will 

 

HSH Clients 
The HSA-HSH Verification Database will display only the following data for HSH Clients based on the 

 
 First Name 
 Last Name 
 Date of Birth 
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Appendix B: HSA Data Systems Access Acknowledgment and Agreement Form

As an Authorized User I agree to: 

 Keep the information on the HSA-HSH Verification Database confidential;  
 Use this information solely for the determination of potential eligibility for SFMTA benefits such 

as low-income discount or fee waiver programs;  
 Not disclose my user name or password to any other person for the purpose of allowing that 

person to access information from the HSA-HSH Verification Database.  

Authorized User Name (Print): _______________________________________________________ 

Authorized User Signature: ________________________________________________________ 

Date:_____________________ 
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City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103 

Sixth Amendment 

Contract No. SFMTA 2014-48 
CCO# 15-1349 

 

THIS AMENDMENT (Amendment) is made as of June 17, 2022 in San Francisco, 
California, by and between TEGSCO, LLC (Contractor), and the City and County of San 
Francisco, a municipal corporation (City), acting by and through its Municipal Transportation 
Agency (SFMTA).  

Recitals 

A. City and Contractor have entered into the Agreement (as defined below).  

B. City and Contractor desire to modify the Agreement on the terms and conditions set forth 
herein to provide the SFMTA the option of using an internet-based auction platform in 
addition or as an alternative to live in-person Auctions. 

C. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through Request for Proposal No. 2014-48, issued July 26, 2015 and this 
Amendment is consistent with the process.  

D The SFMTA Board of Directors approved the Agreement by Resolution No. 16-024 on 
February 16, 2016; the Board of Supervisors approved the Agreement by Resolution 
No. 0099-16 on March 15, 2016. 

 

NOW, THEREFORE, the Contractor and the City agree as follows: 

Article 1 Definitions 

1.1 Agreement.  The term “Agreement” shall mean the Agreement dated April 1, 
2016 between Contractor and City, as amended by the: 

First Amendment, dated October 1, 2016, 

Second Amendment, dated July 1, 2019, 

Third Amendment, dated April 1, 2021, 

Fourth Amendment, dated April 11, 2022, and 

Fifth Amendment, dated April 12, 2022 
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1.2 Other Terms.  Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

 

Article 2 Modifications to the Agreement 

The Agreement is modified as follows: 

Appendix A (Statement of Services) is replaced in its entirety and is attached to this 
Amendment. 

 

Article 3 Effective Date   

Each of the modifications set forth or referenced in Article 2 shall be effective on and 
after the date of this Amendment. 

 

Article 4 Legal Effect  

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect. 

 

[Signatures on next page.] 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 
 
San Francisco  
Municipal Transportation Agency 
 
 
  
Jeffrey P. Tumlin 
Director of Transportation 
 
Approved as to Form: 

David Chiu 
City Attorney 

By: _______________________________ 
Isidro Jiménez 
Deputy City Attorney 

 

CONTRACTOR 
 
TEGSCO, LLC 
 
 
 
_____________________________________ 
Frank Mecklenburg 
CEO 
 
 
City Supplier Number: 48588 
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DEFINITIONS 

Administrative Hold A hold placed on a vehicle impounded by SFPD whereby 
vehicle may be released only upon written authorization by the 
SFPD’s Traffic Administration Unit.  Examples include 
suspended license, false tags, and expired registration.  

Agreement or Contract The Agreement between the City and County of San 
Francisco, and TEGSCO, LLC dba San Francisco 
AutoReturn, SFMTA-CCO No.2014-48, including all attached 
appendices, and all applicable City Ordinances and 
Mandatory City Requirements that are specifically 
incorporated into the Agreement by reference as provided 
herein or in the Contract document. 

Auction or Lien Sale Sale held every other week (or less frequently as approved by 
the SFMTA) at which members of the public, licensed 
dismantlers, and licensed dealers purchase vehicles that have 
gone through the Lien process.  There are two types of 
Auctions: Public and Dismantler.  

Auctioneer Subcontractor that provides an onsite option for holding 
Auctions on behalf of the SFMTA. 

Central Dispatch 
Facility or Central 
Dispatch 

The location from which the Contractor’s staff assigns tow 
requests to Tow Truck Operators. 

Citation A notice of violation, of the San Francisco Transportation Code 
or other applicable law, issued to a person or a vehicle by a 
Parking Control Officer employed by SFMTA Enforcement or a 
police officer employed by SFPD. 

Citation Management 
System 

SFMTA's citation processing management system (eTIMS) or 
any successor system(s) used by SFMTA for tracking tow 
requests and Citations. 

City The City and County of San Francisco, a municipal 
corporation, acting by and through its Municipal Transportation 
Agency (SFMTA). 

Close Family Member Spouse, domestic partner, parent or child of the party 
referenced. 

Commute Tows Tows that are performed from commuter lanes to remove 
illegally-parked vehicles from traffic lanes during Peak Tow 
Hours. 
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Complaint Any issue with service provided by the Contractor within the 
services of this Agreement that is communicated to the 
Contractor or the City by a Customer and which is not a Claim. 
This does not include issues reported to the Contractor by 
Customers that the Contractor is able to resolve to the 
satisfaction of the Customer through internal issue resolution 
procedures. 

Contractor TEGSCO, LLC., dba San Francisco AutoReturn, 2650 
Bayshore Blvd, Daly City, CA, 94015 

Contract Administrator Designated SFMTA employee charged with oversight of the 
provisions of the Agreement. 

Contract Monitor Designated SFMTA employee charged with oversight of the 
Contractor’s operations under the terms of the Agreement. 

Customer A person whose vehicle has been towed or a person who 
requests assistance that the Contractor is obligated to provide 
under the terms of the Agreement.  

Customer Service 
Center (CSC) 

Portion of the Primary Storage Facility where Contractor’s staff 
serves Customers seeking to retrieve their vehicles or obtain 
other assistance that is covered under the Agreement. 

Department of Public 
Health of San 
Francisco (DPH) 

City agency authorized to request tows for the purpose of 
abating a nuisance. 

Deficiency Claim A Claim filed against a registered vehicle owner equal to towing and 
storage charges, less any amount received from the sale of the 
vehicle, and which is subject to all rights and limitations set forth in 
California Civil Code § 3068.2 or any successor statute that creates, 
defines and limits City’s right to such claim. 

Delinquent Citation A Citation that was unpaid past the original due date for 
payment, upon which penalties for overdue payment have 
accrued, and which is not scheduled for administrative review 
or hearing by SFMTA. 

Dropped Tow A vehicle, for which a tow is initiated, then left with the vehicle 
owner or operator, at the location at which the tow was 
initiated, upon the request of a Parking Control Officer or police 
officer. 

Effective Date The date upon which the City’s Controller certifies the 
availability of funds for this Agreement as provided in Section 
3.1. of the Master Agreement. 

Electronic Form A computerized form created by the TVMS system that 
enables the User to input information for processing, and, if 
applicable, results in a printable Adobe .PDF or equivalent 
document. 

Enforcement Division of the SFMTA that cites the public for parking and 
transit violations, and assists the SFPD in traffic control. 
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Expedited Tow A tow request initiated by the Tow Desk or the SFPD that is 
necessary to ensure the safety of the PCO, police officer or 
public, or to eliminate an immediate hazard.  

Gross Vehicle Weight 
Rating (GVWR) 

The weight of a towed vehicle. 

Type Gross vehicle weight rating 
Light Duty 0-10,000 lb.  GVWR 
Medium Duty 10,001 to 26,000 lb. GVWR 
Heavy Duty 26,001 lb. and over GVWR 

 

Heavy Duty Tow Vehicle towed that weights more than 26,000 lbs. 
Interactive Voice 
Response (IVR) System 

A telephone system that enables the Customer to access 
towing data in order to determine if their vehicle has been 
towed, and if so how to retrieve the vehicle. 

Investigative Hold A Police Hold imposed on an evidentiary vehicle for the 
purpose of criminal investigation, whereby vehicle may be 
released only upon electronic release within the TVMS or 
written authorization by the SFPD’s Traffic Administration Unit.  
Examples include arrests, No ID and investigation of crime. 

Lien 1 Vehicle A low-value vehicle, including a vehicle valued at five hundred 
dollars ($500) or less, in accordance with Vehicle Code § 
22670 (requiring valuation of any vehicle towed by a public 
agency) and § 22851.2 (regarding vehicles valued at an 
amount not exceeding five hundred dollars ($500) and not 
towed for being abandoned) or a vehicle valued at five hundred 
dollars ($500) or less pursuant to § 22851.3 (regarding 
vehicles towed for being abandoned) and §§ 22851.6 - 
22851.10 (regarding disposal procedures for low-value 
vehicles).  If California law is amended subsequent to the 
Effective Date of this Agreement to change the dollar amounts 
that trigger requirements for low-value vehicles, this 
Agreement shall incorporate such amendments by reference 
as though fully set forth herein for the purpose of defining 
dollar-value thresholds and legally required procedures for 
handling and disposal of low-value vehicles. 
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Lien 2 Vehicle A medium-value vehicle valued at more than five hundred 
dollars ($500) and up to and including four thousand dollars 
($4,000) in accordance with Vehicle Code § 22670 (requiring 
valuation of any vehicle towed by a public agency), or over five 
hundred dollars ($500) and up to and including four thousand 
dollars ($4,000) for the purpose of Vehicle Code § 22851.3 
(regarding vehicles towed for being abandoned), and California 
Civil Code §§ 3067-3075 (setting forth legally required 
procedures for Lien Sales of towed vehicles).  If California law 
is amended subsequent to the Effective Date of this 
Agreement to change the dollar amounts which trigger 
requirements for medium-value vehicles, this Agreement shall 
incorporate such amendments by reference as though fully set 
forth herein for the purpose of defining dollar-value thresholds 
and legally required procedures for handling and disposal of 
medium-value vehicles. 

Lien 3 Vehicle A high-value vehicle valued at more than four thousand dollars 
($4,000), in accordance with Vehicle Code § 22670, requiring 
valuation of any vehicle towed by a public agency, and 
California Civil Code Sections 3067-3075, setting forth required 
procedures for Lien Sales of vehicles. If California Law 
amended subsequent to the Effective Date to change the dollar 
amounts which trigger requirements for high-value vehicles, 
this Agreement shall incorporate such amendments by 
reference as though fully set forth herein for the purpose of 
defining dollar-value thresholds and legally required 
procedures for handling and disposal of high-value vehicles. 

Lien Category The classification of a vehicle as a Lien 1, Lien 2 or Lien 3 
Vehicle in accordance with its appraised value. 

Lien Sales The process of selling vehicles, in accordance with the Vehicle 
Code or other applicable law, that are not retrieved by their 
owners. 

Light Duty Tow Vehicle that weighs up to 10,000 lbs. 
Long-Term Storage 
Facility (LSF) 

 Facility used by Contractor to store vehicles that were not 
claimed while stored at the Primary Storage Facility, and to 
conduct Lien Sales.   

Medium Duty Tow Vehicle that weighs between 10,001 and 26,000 lbs. 
Monetary Claim (Claim) A request for compensation for personal injury, loss from or 

damage to towed vehicle and/or personal property,  
No ID Vehicles are towed because there is no visible Vehicle 

Identification Number. Subject to examination by the SFPD. 
Non-Peak Tow Hours Monday through Friday 7:00 p.m. to 7:00 a.m. and 9:00 a.m. to 

4:00 p.m., Saturday, Sunday, and City holidays.  
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Notice to Proceed Letter from the SFMTA to the Contractor indicating the 
Effective Date of the Agreement. 

Parking Control Officer 
(PCO) 

Enforcement employee that cites for parking and transit 
violations and assists in mitigating traffic conditions. 

Peak Service Hours Monday through Friday, 7:00 a.m. to 8:00 p.m., excluding City 
holidays. 

Peak Tow Hours Commute hours, when traffic is likely to be heavy:  Monday – 
Friday (excluding City holidays):  7 a.m. to 9 a.m. and 4 p.m. to 
7 p.m. 

Personal Property 
Release 

A document issued by the Contractor that allows a Customer 
to retrieve personal belongings from a towed vehicle under 
supervision of Contractor personnel. 

Platform Provider Subcontractor that provides an internet- or application-based 
platform for holding Auctions on behalf of the SFMTA. 

Police Hold A hold, either an Administrative Hold or an Investigative Hold, 
placed on a vehicle by the SFPD in writing which requires a 
vehicle to be processed in accordance with the Police Hold 
procedures specified in this Agreement. 

Primary Storage 
Facility (PSF) 

Facility where towed vehicles are deposited immediately after 
tow and stored until they are either claimed by the Customer or 
transferred to the Long-Term Storage Facility. 

Records The documents Contractor is required to create and maintain 
under this Agreement, including but not limited to: (1) complete 
and accurate books, accounts and documentation of financial 
transactions relating to all items of income received and 
expenses incurred in the performance of this Agreement; (2) 
documentation of all vehicles towed; (3) documentation of all 
vehicles stored; (4) documentation of all Claims; (5) all monthly 
management reports and other reports Contractor is required 
to submit to City; (6) charts and diagrams of any property 
licensed to Contractor by City to fulfill the obligations of this 
Agreement; (7) other documents or reports as City may require 
Contractor to produce in the course of performing work under 
the Agreement; and (8) the Records described in Section 13 of 
this Appendix A. 

San Francisco 
Recreation and Parks 
Department (RPD) 

City department that manages the City’s parks and recreational 
facilities. 

San Francisco 
Municipal 
Transportation Agency 
(SFMTA) 

The agency of the City with jurisdiction over all surface 
transportation in San Francisco. 
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San Francisco Police 
Department (SFPD) 

San Francisco’s law enforcement agency that is authorized to 
request vehicle tows. 

Services The work performed by Contractor under this Agreement as 
specifically described in the “Statement of Services” attached as 
Appendix A, including all Services, labor, supervision, materials, 
equipment, actions and other requirements to be performed and 
furnished by Contractor under this Agreement. 

Special Event Tows Tows of vehicles parked in violation of temporary parking 
restrictions authorized by Veh. Code section 22651(m) and SF 
Transportation Code Section 3.4(c). 

Sweeps Special tows that are arranged in advance by an authorized 
City agency and require several tow trucks to be assigned to 
the detail. 

Tow Desk The location of SFMTA Enforcement staff that receives tow 
requests from the Enforcement Division and the SFPD. 

Tow Equipment Tow vehicles and all computer systems, communications 
devices, hand tools, electric tools and towing hardware, 
whether or not expressly listed in this Agreement that are 
necessary to perform towing Services to the standards of the 
towing industry and as set forth in this Agreement. 

Tow Firm Organization hired by the Contractor to provide tow trucks to tow 
vehicles as designated by an authorized agency. 

Tow Firm Fee Fee paid by the Contractor to Tow Firms for each vehicle 
towed.  

Tow Inventory Slip Form used to document towed vehicle information, including 
physical condition and towing authority. 

Tow Truck Operator 
(TTO) 

Drivers for Tow Firms. 

Towed Vehicle 
Management System 
(TVMS) 

Software system that supports the Contractor’s dispatching, 
inventory, audit and customer service responsibilities for the 
term of the Agreement. 

User Person accessing the Towed Vehicle Management System. 
UTID SFPD vehicle classification that means that after examination 

of the vehicle no means of identification (e.g. VIN) could be 
found. 

Vehicle Identification 
Number (VIN) 

The distinguishing 17-digit number or other mark used for the 
purpose of uniquely identifying a vehicle or vehicle part, as 
further defined in Vehicle Code § 671. 
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I. SERVICE REQUIREMENTS 
A. City Agencies Authorized to Request Tows 

Currently, the City agencies designated to authorize tows from City streets, 
public property and private property are SFMTA, SFPD, DPH and RPD.  The 
SFMTA, however, reserves the right to add additional City agencies to those 
authorized.  All towing requests (except for Commute Tows, Special Event Tows 
and Regional Sweeps that are requested in the field) will be called in to the Tow 
Desk from designated City staff and forwarded to Central Dispatch for 
processing. 

B. Adherence to Applicable State and Local Laws 
Notwithstanding any other provision of this Statement of Services, Contractor 
shall comply with all applicable local, state, and federal laws and regulations 
relevant to the performance of its duties under this Agreement, including but not 
limited to those governing the removal, storage, release, and Lien Sale of 
vehicles.  Contractor must ensure that its employees and subcontractors are 
informed of the requirements of all such laws, in their current form and as they 
may be amended during the term of the Towing Agreement. 

C. Hours of Service 
The Contractor shall operate and respond to all tow requests, and process 
intakes and releases of towed vehicles twenty-four (24) hours per day, 365 days 
per year in accordance with the standards specified in this Agreement. 

D. Customer Payment of Fee 
The Contractor shall adhere to all requirements regarding payment processing as 
directed by the SFMTA and the City Treasurer’s Office.  See Section VII of this 
Appendix A for details. 

E. Adequate Staffing 
1. The Contractor must provide staffing that is adequate to meet all service and 

performance requirements.   
2. The Contractor shall seek the SFMTA’s prior written approval before making 

any changes or substitutions to executive management or facilities 
management personnel.  The SFMTA may request a change or reject any 
substitution.  The Contractor must notify the SFMTA of any terminations or 
resignations by executive management or facilities management within five 
days of the occurrence. 

3. If the SFMTA at any time reasonably determines that the Contractor is 
employing an insufficient number of employees, the Contractor shall hire such 
additional employees as the SFMTA determines is reasonably necessary to 
render the Services required under the Agreement. 

F. Customer Service  
1. General Requirements 

a. The Contractor shall interact with Customers for the purpose of retrieving 
towed vehicles in person, by phone using an interactive telephone system, 
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live operators and via website or other methods mutually agreed upon by 
SFMTA and Contractor.   

b. Contractor’s personnel answering such phones shall be courteous, 
professional and provide complete information regarding the location of 
the vehicle, the method of securing its release, directions to the location 
from which to effect its release, documentation required, charges to be 
assessed (including required payment of parking Citations if five or more 
are delinquent) and terms of payment. 

c. The Contractor shall also provide Customers with accurate and timely 
information regarding their rights with respect to the towed vehicle under 
this Agreement and all applicable federal, state and local laws and 
regulations.   

d. All materials created by Contractor that are intended for use by 
Customers, whether in written, electronic or audio format, shall be made 
available in Spanish, spoken Cantonese and written Chinese.  The 
Contractor shall also make best efforts to provide bilingual staff to assist 
Customers in Spanish and Cantonese, as well as Mandarin, Russian and 
Vietnamese. 

2. Employee Training 
a. The Contractor shall, for new employees, schedule 16 hours of 

professional job training specializing in customer service that must be 
approved in advance of the training by the SFMTA. Training must take 
place within the first year after the date specified in the Notice to 
Proceed, and must include all employees that have direct interaction with 
the public, including Tow Truck Operators.  The Contractor shall require 
each employee to obtain a certificate of completion of this training, and 
shall submit the certificates to the SFMTA within 30 days of the first 
anniversary of the Notice to Proceed.      

b. The Contractor shall require all employees described above to take a 
minimum of four hours of SFMTA approved outside professional customer 
service “refresher” training annually for the remainder of the Contract term.  
The Contractor shall require certificates of completion for this training, and 
shall submit annually them to the SFMTA within 30 days of each 
subsequent anniversary of the date specified in the Notice to 
Proceed. 

c.  All training costs are the responsibility of the Contractor. 
3. Electronic Customer Queue Management 

The Contractor shall provide, subject to approval of the SFMTA, a “Take a 
Number” or other similar queueing system with an electronic message board 
and audio announcement to be used in the lobby during peak periods of 
activity to avoid extensive waiting in line by Customers and to communicate 
procedures and documentation that might be required once called to the 
window.  The queueing system shall be in place as of the date specified in 
the Notice to Proceed  
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4. Customer Calls 

a. Telephone Operators  
i. The Contractor shall provide a dedicated phone line and ensure that 

live telephone operators are available at all times, 24 hours a day, 
seven days a week, to respond to calls from the public about towed 
vehicles.   

ii. All calls shall be answered within 30 seconds and without a busy 
signal. Contractor’s telephone system shall be set up to automatically 
roll to the next available operator when calls come in.  

iii. The Contractor shall ensure that within each calendar month at least 
95% of Customers reach a live operator within three minutes of 
request; and that 98% of Customers reach an operator within five 
minutes of request, within a calendar month. 

b. Interactive Voice Response (IVR) System 
i. The Contractor shall establish and maintain one customer service 

phone line with an IVR that the public may call for information 
regarding towed vehicles date specified in the Notice to Proceed.  
This phone line shall be independent of the phone line used for 
requests for Dispatch Tows.   

ii. The computerized IVR and call distribution system to live operators 
must have sufficient lines, instruments, hardware, software, and 
overflow safeguards to meet the service requirements of this 
Agreement. 

iii. The Contractor’s IVR shall have a menu selection that offers basic 
information to the public in English, Spanish, Cantonese (within 90 
days of the date specified in the Notice to Proceed) and any additional 
languages that may, in the future, be required by City regulations. The 
IVR shall also have the ability to queue calls after the caller requests a 
live operator and have an alarm system to alert office staff if a call has 
been on hold for more than the approved time.  The Contractor shall 
periodically check functionality and resolve performance issues with 
the IVR. 

iv. The Contractor shall, within 90 days of the date specified in the Notice 
to Proceed, create a computerized, voice prompted Customer service 
survey available as an option to all Customers.  The Contractor shall 
ensure that Customers who participate in the survey remain 
anonymous.  Following the interaction between Customers and the 
Customer Service Center, Customers will be asked to rate the 
following: 

• Was the agent polite, thorough and knowledgeable 

• Was the Customer’s question answered 
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• Was the Customer given clear instructions on how to retrieve a 
vehicle 

• Was the Customer given appropriate information, including how 
to dispute a Citation at the SFMTA Review Center 

• Was the Customer’s call answered in a reasonable amount of 
time 

v. The Contractor shall develop a script for approval by the SFMTA. 
c. Call Volume Reporting 

The Contractor shall provide a monthly summary report with the following 
elements: 
i. The total number of calls per hour,  
ii. Total number of calls each day, 
iii. The number of calls disconnected by the Customer requesting to 

speak with an agent before the call is answered. 
iv. Summary Chart showing the following: 

 < 3 minutes 3-5 minutes > than 5 minutes 
Number of calls    
Percentage of calls    
Average wait time    
Average call (talk) time    

 
v. Detailed call listing showing call status, wait time, and call duration. 

d. Audio Recordings 
i. The Contractor shall record all customer service calls, and indicate to 

the Customer that their call is being monitored for quality assurance. 
ii. The Contractor shall maintain such audio recordings for a minimum of 

120 days.   
iii. Upon the SFMTA's request, the Contractor shall provide SFMTA 

access to the audio recordings within 48 hours for the purpose of 
reviewing or copying the recordings. 

5. Window Staff 
a. During Peak Service Hours, the Contractor will have a sufficient number of 

trained staff at the Customer Service Center to open up to six windows to 
the public. Windows shall be opened as necessary to meet required 
service levels.  

b. Wait time in the CSC lobby shall be no longer than ten minutes unless all 
six windows are open. 
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c. All window staff shall also be available to answer calls from the public 
when not attending to a Customer in person.   

d. The Contractor shall submit a monthly report that shows window staffing 
patterns and average wait times. 

e. The Contractor shall ensure that all Customer transactions involving 
waivers/vouchers/adjustments are reviewed and validated by the 
customer service manager and documented in the Towed Vehicle 
Management System (TVMS). 

6. Other Required Customer Service Staffing 
a. The Contractor shall have available at least one customer service 

manager (or supervisor of sufficient authority and training) to handle 
Customer questions and unusual matters.  

b. The customer service manager shall be available in addition to required 
window and other management staff and shall not be included in the count 
of trained staff present at the CSC. 

c. The customer service manager (or supervisor of sufficient authority and 
training) shall be present during Peak Service Hours. 

7. Dissemination of Customer Information Requirements 
a. Facilities 

Documents containing the following information shall be printed in at least 
12-point font type and shall be posted by the Contractor at each storage 
Facility in a conspicuous location easily visible to the public. The signage, 
including languages required, wording, size of letters, and methods of 
display shall be approved by the SFMTA in advance of posting: 
i. The schedule of all City-approved towing, storage and additional 

charges as specified in this RFP. 
ii. An explanation of the conditions under which, and the procedure by 

which, a tow hearing may be requested from the SFMTA. 
iii. Notices informing the public of their Vehicle impound rights and 

obligations pursuant to California Vehicle Code Section 22852. 
iv. Procedure for filing a Claim for damages incurred to the vehicle or 

contents thereof as a result of the tow or storage of the vehicle. 
v. The name and address of the Contractor’s insurance broker handling 

the insurance coverage required by the Agreement. 
vi. Notice that a complete copy of the towing Agreement is available for 

review onsite, can be downloaded from the Contractor’s website, or 
may be obtained at a cost of $0.10 per page. 

vii. An explanation of the procedure by which all unclaimed vehicles are 
sold at Auction, including the physical onsite and/or virtual online 
location(s) of such Auctions and publications in which such Auctions 
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are advertised and stating that all in attendance at such Auction shall 
have an equal opportunity to bid. 

b. Customer Invoices 
All Customer invoices shall have printed on them the following: 

• An itemized listing of all applicable fees, fines and other charges 

• All waivers and waiver amounts granted, if applicable 

• Instructions for requesting a tow hearing, including location of 
hearings. 

• Instructions to provide Customer feedback. 
8. Customer Service Website 

a. The Contractor shall create and maintain a website by the date specified 
in the Notice to Proceed that provides general information to the 
Customer as follows:  

i. The status and location of a specific towed vehicle 
ii. The total itemized cost of retrieving the Towed vehicle, including 

Citations and/or booting fees where applicable, upon integration with 
the City’s designated Citation Management System 

iii. Any holds that have been assigned to the vehicle, and 
iv. The allowable methods of payment to retrieve the vehicle. 

b. The Contractor’s website shall be available 24 hours a day, 365 days per 
year.  Internet site maintenance and down-time should be scheduled 
between the hours of 12:00 a.m. and 6:00 a.m., except as otherwise 
necessary.   

c. The Contractor shall periodically update the website as needed to 
incorporate upgrades that enhance the User experience as they become 
available.   

d. The website shall provide a customer service survey option, subject to 
SFMTA approval. 

9.  Commitments to City Support 
a. The Contractor shall provide a contact list for key management personnel 

responsible for supporting Services under this Agreement.   
b. Contractor shall provide a contact number for those situations requiring a 

response within 15 minutes of inquiry.  
10.  Customer Service Plan 

The Contractor shall create a Customer Service Plan as part of the 
Operations Manual within 90 days of the Notice to Proceed.  Details on 
plan requirements are in Section VI of this appendix. 
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G. Dispatching Requirements and Equipment Needs 
1. GPS Equipment   

a. The Contractor must require all Tow Firms used to provide Services under 
this Agreement be equipped with a functional global positioning tracking 
system (GPS) as of the date specified in the Notice to Proceed.  

b. The GPS device must allow the Contractor and designated SFMTA 
employees to accurately track the location of the tow vehicle operators.  

c. If the selected GPS device does not meet the SFMTA’s reasonable 
expectations based on the GPS standards set forth in the RFP, the City 
reserves the right to require an alternate device be used, including one 
that is affixed to the tow truck. 

2. GPS Software 
a. The Contractor shall acquire and maintain all necessary software licenses 

for this GPS tracking system. The Contractor shall provide to SFMTA, at 
the Contractor's sole cost, access to the GPS tracking system using an 
internet based interface or client-server application that can operate on the 
City’s WAN.   

b. The Contractor shall install and configure GPS software, provide training 
at their own cost to both staff and City for the use of the software, and 
support all activities related to the City’s use of the GPS tracking system.  

c. The Contractor shall record the arrival time of Tow Truck Operators to the 
requested tow location through the GPS system and shall compare the 
time recorded to the time the Tow Truck Operator records their arrival 
through the TVMS. The Contractor shall ensure that at least 95% of the 
GPS-recorded arrival locations and the Tow Vehicle Operator locations 
are identical. 

3. Equipment 
a. Tow Trucks 

i. The Contractor shall have tow trucks capable of handling light, medium 
and heavy-duty tows available to tow all vehicles ordered by a 
designated City agency to be removed from any public street or 
highway within the City.  

ii. Tow trucks shall be in good operating condition, equipped and 
prepared to provide expeditious movement of vehicles in all 
circumstances, including a) light, medium and heavy duty vehicles; b) 
towing with dollies or flatbeds; c) towing motorcycles; d) towing from 
off-road areas; e) towing in garages, both underground and multiple 
story; f) recovery Services; g) towing of vehicles involved in collisions; 
and h) towing of vehicles with anti-theft locking devices.   

iii. All tow trucks used in the performance of the Agreement’s towing 
Services shall be well-maintained and clean on the interior and 
exterior.   
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iv. The Contractor shall be in compliance with all California Vehicle Code 
requirements pertaining to the operation and maintenance of tow 
trucks and operation of its business, including all auxiliary equipment 
specified on the California Highway Patrol Form number 234 “Annual 
Tow Truck Inspection Report”.   

v. All Tow Truck Operators shall be fully trained on how to use the 
equipment, how to properly and safely, without damage to the vehicle, 
tow a vehicle and how to enter all types of vehicles when they are 
locked and access is needed in order to tow. 
 

b. Wireless Communication Devices for Tow Truck Operators 
i. As of the date specified in the Notice to Proceed, the Contractor 

shall provide a list of approved wireless communications devices (e.g. 
smart phones) to each Tow Truck Operator that shall be used as 
digital, hands-free communication between Contractor’s Central 
Dispatch and the operators.  

ii. The Contractor shall be responsible for all costs associated with all 
wireless communications devices that are issued to the City. 

iii. The TVMS and associated wireless communications equipment shall 
have the functionality to do the following: 

• Electronically send tow requests to the Tow Truck Operators. 

• Automatically select the tow vehicle operator assigned for the tow 
based on proximity and electronically route the request to the Tow 
Truck Operator. 

• Allow Tow Truck Operators to acknowledge receipt of the tow 
request and ETA, which in turn shall be electronically-transmitted 
through the TVMS so that both the SFMTA’s Tow Desk and 
Contractor’s Dispatch Center are informed that the Tow Truck 
Operator is in route to the tow. 

• Transmittal of arrival time:  The Tow Truck Operator shall have the 
ability to transmit their arrival at the scene of a tow through their 
wireless communication device. 

c. Land Lines 
In addition to transmitting tow requests, acknowledgement of receipt of 
request and ETA data between the Tow Desk and Central dispatch through 
the TVMS, the Contractor shall provide a dedicated telephone land line to be 
available for communication between Central Dispatch and the SFMTA Tow 
Desk. 
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d. Backup Communications Devices 
The Contractor shall provide the SFMTA with a minimum of two portable 
communications devices to be used as an emergency communications 
method or an alternative mutually agreed upon by the parties as of the date 
specified in the Notice to Proceed. 

 
H. Tow Types and Required Response Times 

1. Routine Towing Requests 
a. The Contractor shall dispatch Tow Truck Operators from its Central 

Dispatch Facility. The Contractor shall provide dispatch staff to receive 
tow requests 24 hours per day, 365 days per year, including holidays.  

b. During Peak Tow Hours, a dispatch supervisor must be on duty to direct 
staff and address any issues or escalations raised by the SFMTA that 
relate to a tow request.  

c. The Contractor shall respond to requests for Light and Medium Duty Tows 
with the appropriate equipment to the designated point of tow within 35 
minutes during Peak Tow Hours and within 25 minutes during Non-Peak 
Tow Hours, or no later than 10 minutes prior to the time designated for 
initiation of a pre-scheduled tow. The Contractor shall respond within the 
applicable time limit for at least 90% of the Light and Medium Duty Tows 
that are requested within a calendar month. Average response time shall 
be no greater than 22 minutes for each calendar month. 

d. The Contractor shall respond to Heavy Duty Tows with the appropriate 
equipment to the designated point of tow within 90 minutes. The 
Contractor shall respond within the applicable time limit for 90% of Heavy 
Duty Tow requests within SFMTA’s fiscal year. 

e. Contractor shall provide an updated estimated time of arrival to the Tow 
Desk five minutes before response time deadline for no fewer than 98% of 
late tows within one calendar month. 

f. At all times, the Contract must ensure that: 
i. Tow requests from SFMTA’s Tow Desk are answered within 30 

seconds or less for 95% of the requests for tows and within 90 
seconds for 98% of requests within a calendar month.   

ii. The Contractor’s Central Dispatch must assign a tow request to a Tow 
Firm within five minutes or directly to a Tow Truck Operator within 
ten minutes 98% of the time within one calendar month. This time 
is included with the maximum response time for Tow Truck Operators 
during Peak Tow Hours and Non-Peak Hours. 

g. The Contractor shall submit to the SFMTA a monthly report that shows 
response times for Tow Desk requests. 
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2. Expedited Tows 
Contractor shall prioritize Expedited Tow requests above all other tow 
requests so response time is minimized. 

3. Commute Tows, Special Event Tows and Regional Sweeps 
a. The Contractor shall participate in Commute Tows, Special Event Tows 

and Sweeps requested by SFMTA or SFPD as a part of its regular towing 
Services.   

b. The SFMTA will provide a schedule of Commute Tows, with times for Tow 
Truck Operators to arrive, locations, and number of trucks required at the 
time of the Notice to Proceed.  The SFMTA will communicate any 
modifications to the Commute Tow schedule to the Contractor at least 24 
hours in advance of the change. 

c. The City will notify the Contractor at least 48 hours in advance of the date 
of a Special Event or Sweep, and shall inform the Contractor of the 
number of tow trucks required, the location, and the time the Tow Truck 
Operators should arrive. The City will notify the Contractor of any 
Modifications to scheduled Special Events or Sweeps at least 24 hours in 
advance. 

d. The SFMTA will provide the Contractor with a schedule of annual Special 
Events, which may include parades, marathons and other events.  
Commercial or residential moves that require vehicles to be towed will be 
handled as Routine Tow requests unless SFMTA staff designates that the 
request rises to the level of an Expedited Tow. 

e. The SFMTA requests that the Contractor make every effort to assist, but 
will not hold the Contractor responsible for Special Event or Sweep tow 
requests that occur less than 48 hours before the Special Event or Sweep, 
or to modifications to Commute Tows, Special Events of Sweeps that are 
given with less than 24 hours’ notice. 

f. Tow Truck Operators may leave the location of any Commute Tow, 
Special Event Tow or Sweep if no PCO arrives after 15 minutes of the 
scheduled start time. 

4. City-Owned Vehicles 
a. At the request of the SFMTA or the SFPD, the Contractor shall remove at 

no cost to the agency any disabled vehicle owned by the agency or render 
road service, limited to starting stalled vehicles and changing flat tires.   

b. The Contractor shall respond to Peak Tow Hour requests for City-owned 
vehicles within 35 minutes, and shall respond within 25 minutes for Non-
Peak Tow Hour requests for City-owned vehicles.  

c. The Contractor must absorb the costs of this service, and is prohibited 
from passing the cost onto Tow firms or Tow Truck Operators. 
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5. Relocation Tows 
At the request of an authorized City agency, pursuant to Vehicle Code § 
22654(e) relating to authorization for moving a vehicle otherwise lawfully 
parked, the Contractor shall relocate vehicles as directed. 

6. Extended Delay in Tow Response 
The Contractor shall not, except in the case of unavoidable delay, exceed 120 
minutes for Light or Medium tow service types during Peak Tow Hours within 
the City. 

7. Tows Requested Outside the Boundaries of the City and  County 
For tows requested by the City outside the boundaries of the City and County 
of San Francisco, the Contractor will make its best effort to respond to the tow 
location within four hours, and shall respond within eight hours unless 
approved in writing by the SFMTA. 

8. Reporting Requirements 
a. The Contractor shall submit a monthly report to the SFMTA that 

summarizes the categories of tows as described in this section H, the 
number of tows in each category, and response times for each tow. 

b. The Contractor shall also track and report monthly the number of tows by 
violation category where applicable, using categories provided by the 
SFMTA. 

I. Vehicle Intake Procedures 
1. Towed Vehicle Data 

a. The Contractor shall ensure that a record of each dispatched tow request 
is created in the TVMS within five minutes of receiving the request.  

b. The record of the tow itself must be created in the TVMS within 15 
minutes of the vehicle’s arrival at the Primary Storage Facility.   

c. The Contractor must meet these timing requirements in 95% of all tows 
within any given month. 

2. Vehicle Identification Number (VIN) 
a. The Contractor shall visually inspect any vehicle for which a lien is 

requested to confirm and record the VIN of a towed vehicle, and include 
the VIN in its lien request to the DMV. The lien request must be filed 
between three to seven days of vehicle tow. Exceptions to the 
obligation to confirm and record the VIN include: 
i. Vehicles subject to SFPD Investigative Holds.   
ii. Vehicles identified as No ID vehicles that require SFPD inspection.   
iii. Other cases of extenuating circumstances as approved by the SFMTA. 

b. Contractor shall notify the SFPD within 24 hours of becoming aware of 
any vehicle in its possession for which the license plate and the VIN do 
not match.   
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3. Personal Property 
a. The Contractor shall not enter into any vehicle designated as an SFPD 

hold for retrieval and recording of any personal property without written 
authorization of the SFPD. 

b. During intake inspection, personal property in the vehicle of more than 
$250 that is visible from the exterior of the vehicle without opening any 
locked compartment shall be inventoried and as part of the inventory, the 
Contractor shall record whether or not the vehicle has a locked storage 
compartment.  

c. This information shall be recorded in the TVMS system and the vehicle 
inventory forms shall be kept on file or in electronic form.  The Contractor, 
SFMTA, DPH and SFPD shall endeavor to keep the vehicle locked to the 
maximum extent possible during the towing and storage process.   

d. The Contractor may remove and separately store personal property from 
the vehicle for security or other reasons, as necessary. 

4. Digital Photo Recording 
a. Tow Truck Operators shall photograph any damage observed on a vehicle 

to be towed prior to handling the vehicle. These photos shall be made 
available, within 8 hours, through the TVMS. 

b. The Contractor shall have cameras at both the Primary and Long Term 
Storage Facilities and shall take photos of all four sides of the exterior of 
each vehicle the first time that it is brought into any designated Facility.   

c. These images shall be stored electronically for one year and in a manner 
that allows prompt retrieval within one business day of an authorized 
City agency’s request.   

d. The SFMTA agrees that the requirements of this may be satisfied by 
extracting still images from continuous video footage. 

5. Procedures for Vehicles Impounded by the SFPD 
a. SFPD Investigative Holds 

i. The SFPD may designate any vehicle for which it has made a Tow 
Request as an Investigative Hold vehicle. Investigative Hold vehicles 
shall be stored in a segregated, secure area, located in designated 
areas of the Primary and Long-Term Storage facilities.  

ii. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written 
authorization from the SFPD.   

iii. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the Tow Request, the Contractor shall ensure 
that the towing and storage of the vehicle is conducted in accordance 
with any standards for handling and preservation of evidence provided 
to Contractor by the SFPD.   
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iv. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within 
one hour of SFPD's request.   

v. The Contractor shall submit a Police Department Procedures Plan to 
the City describing in detail how it will process Investigative Hold 
vehicles to meet service requirements specified in this Agreement. 

b. No ID Vehicles 
i. The Contractor shall impound all vehicles with no visible VIN under a 

“No ID” number and shall be designated as a vehicle subject to 
Investigative Hold and held for inspection by the SFPD Auto Detail 
regardless of which City agency initiated the Tow Request.   

ii. The Contractor shall include No ID vehicles in regular reports to the 
SFPD of Police Hold vehicles as specified in Section V of this 
Appendix A.   

iii. The Contractor shall keep No ID vehicles within the No ID area 
(excluding oversized vehicles); with the exception that Contractor shall 
move a No ID vehicle out of the No ID area within twenty-four (24) 
hours of receiving a request to do so by the SFPD.   

iv. If a VIN is found following inspection by the SFPD, the Contractor shall 
follow applicable Lien Sale provisions of the Vehicle Code for 
processing that vehicle.  Otherwise, Contractor shall designate the 
vehicle as an "Unable to Identify" or "UTID" vehicle and, after receipt of 
a written release by the SFPD (DMV Form 462, "Public agency 
Authorization of Disposal of Vehicle" or successor form), such UTID 
vehicle shall be disposed of as required by the Vehicle Code and in 
accordance with instructions on DMV Form 462 or successor form. 

v. The Contractor shall allow SFPD personnel with written authorization 
from the Chief of Police to remove parts from any No ID vehicle, 
except as prohibited in the SFPD approved Police Procedures Plan. 

c. Documentation Requirement for SFPD Released Vehicles 
i. The Contractor shall not release or allow parts to be removed from 

Police Hold vehicles without a release authorization from the SFPD.   
ii. The SFPD will provide the Contractor a standard form to be used for all 

release authorizations and a list of individuals authorized to provide 
vehicle and Personal Property Releases.  

iii. Any Electronic Forms shall be capable of being printed in an Adobe 
.PDF or equivalent format. 

iv. The Contractor shall inform the Customer that release of a vehicle 
subject to Police Hold may only be obtained by going to the SFPD 
Traffic Administration Unit at 850 Bryant Street, Room 154, to request 
that the vehicle be released. 

d. Recovered Stolen Vehicles 
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i. Recovered stolen vehicles may be released from any district police 
station with presentation of the appropriate SFPD release form or as 
otherwise specified by SFPD.   

ii. The Contractor shall cooperate with City in the coordination of 
electronic information between DMV and City, between City agencies, 
and between Contractor and City for the purpose of early identification 
of stolen vehicles and prompt notification of the owner.   

iii. Procedures for waivers and reimbursement of towing and storage fees 
for stolen vehicles are described in Section VII of this Appendix A. 

e. Reporting of Police Investigative Holds 
i. The Contractor shall submit to the SFPD a weekly report listing all 

Investigative Hold vehicles that are currently being stored by the 
Contractor in accordance with the requirements of Section V of this 
Appendix A, delivered to the person designated by the SFPD as the 
inspector in charge of auto Investigative Holds.   

ii. The Contractor shall issue reports to SFPD personnel designated by 
the Chief of Police in writing, the Director of SFMTA or her or his 
designee, and the SFMTA Contract Monitor upon occurrence of the 
following events: 
• A "350 vehicle warning" notice on each day that the number of 

Investigative Hold vehicles stored by Contractor exceeds 350 
vehicles; and  

• An inventory report of Investigative Hold vehicles on each day that 
the number of Investigative Hold vehicles stored by Contractor 
exceeds 375 vehicles. 

f. Police Administrative Hold Procedures 

i. Designation 
The SFPD may designate a vehicle as an Administrative Hold vehicle.  
The Contractor shall identify and track Administrative Holds as either 
"STOP" holds or "Traffic Administration" holds.  Vehicles subject to 
Administrative Hold by the SFPD or the SFMTA shall not be processed 
or otherwise treated as Investigative Hold vehicles.   

ii. Release Restrictions 
• The Contractor shall not release SFPD Administrative Hold vehicles 

that are impounded in accordance with the provisions of the Vehicle 
Code, including Administrative Holds resulting from the SFPD's STOP 
Program, until receipt of a written authorization for the release by the 
SFPD.   

• The Contractor may proceed with the Lien Sale of the vehicle in 
accordance with all applicable Lien Sale requirements, without written 
SFPD release authorization.  SFPD STOP Administrative Hold 
vehicles must be held for at least 30 days prior to Lien Sale. 
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J. Vehicle Release Procedures 
1. Improper Disposal of Vehicles 

a. If, in violation of applicable law or this Agreement, the Contractor releases, 
sells, disposes of, or otherwise loses possession of or is unable to locate 
any vehicle that it has towed under this Agreement, notwithstanding any 
other criminal or civil penalties levied by a court of law, the Contractor 
shall have 60 days to resolve any Claim filed by the vehicle owner for 
the loss of the vehicle.  

b. The Contractor must notify the SFMTA within 72 hours of any incidents 
regarding loss of a towed vehicle due to any of the circumstances above. 

2. Conditions for Dropped Tow Designation 
Tow Truck Operator will conduct a Dropped Tow if the vehicle owner or 
operator claims the vehicle before one or more of the following has occurred: 
a. All required paperwork or electronic Records are complete  
b. The Tow Truck Operator has completely attached the Tow Equipment to 

the vehicle  
c. The tow truck is in the lane of traffic and ready to drive to the appropriate storage 

facility. has pulled away from where it was parked 
3. Compensation for Dropped Tows 

a. The Contractor shall compensate the Tow Truck Operator 25% of the 
base Tow Firm Fee (applicable to Light Duty, Medium Duty, or Heavy Duty 
tow fees) the Tow Truck Operator would have received had the tow been 
completed. 

b. The following conditions must be met to qualify for compensation of the 
Dropped Tow fee: 
i. The Parking Control Officer must be present before the Tow Truck 

Operator or Tow Equipment makes contact with the vehicle 
ii. The Tow Truck Operator or Tow Equipment makes contact with the 

vehicle 
iii. The Parking Control Officer or police officer has requested a dropped 

tow 
c. The Contractor and SFMTA shall develop a mutually agreed system to 

track and monitor tows. 
d. The Contractor shall include in its monthly operational report all vehicle 

drops. 
4. Release Regulations 

Towed vehicles shall be released by the Contractor from impoundment in 
accordance with the California Vehicle Code, and in accordance with such 
rules and regulations implemented by authorized City agencies to the extent 
they are consistent with the Vehicle Code.  
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5. Release Process 
When a Customer arrives at the Customer Service Center to retrieve their 
vehicle: 
a. The Contractor shall identify the requested vehicle by license number, 

Vehicle Identification Number, vehicle make, date and location of tow or 
from other information provided by the Customer. 

b. The Customer will be required to provide evidence satisfactory to the 
Contractor’s personnel that she/he is the person entitled to receive the 
vehicle. This shall include, but is not limited to, a key to the vehicle and a 
valid operator’s license.  

c. The Contractor shall verify that the requested vehicle is registered as 
defined by California law by reviewing registration tag. 

d. When the Contractor’s personnel is satisfied that the Customer is entitled 
to the vehicle, the Contractor shall record the identity of the person, the 
number and expiration date of the operator’s license, and collect 
applicable fees.  The Contractor shall then release the vehicle to the 
Customer within one hour of the time the Customer begins the release 
procedure.  

e. If the vehicle is stored at the Long-Term Storage Facility, transportation to 
that location will be provided by the Contractor at no charge to the 
Customer during Long-Term Storage Facility business hours, or the 
vehicle shall be delivered to the Customer Service Center within one hour 
of payment of fees associated with vehicle tow. 

f. The Contractor shall collect from the Customer not more than one 
Transfer Fee. 

g. The SFMTA may require Contractor to verify valid insurance prior to 
vehicle release. 

6. Release Exceptions 
a. In the event that the SFPD has identified, in writing or via a City-approved 

electronic means, a vehicle as having a Police Hold, the Contractor shall 
not release the vehicle without written or electronic authorization from the 
SFPD. 

b. The Contractor shall NOT return/release a vehicle if the vehicle has five or 
more delinquent parking violations listed in the SFMTA computer 
database (scofflaw) until those Citations are paid. Delinquent violations 
are those Citations that have not been paid and are not scheduled for 
administrative review or hearing by the SFMTA.  

c. The Contractor shall determine Citation status through authorized access 
to the SFMTA’s Citation Management System.  

d. The Contractor shall refer the Customer to the SFMTA Customer service 
center, at 11 South Van Ness Avenue, if the Customer wishes to dispute a 
Citation.  
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e. If the Customer wishes to pay the Citations not required for release of a 
vehicle, the Contractor shall accept payment, record the payment 
immediately in the SFMTA’s Citation Management System and release 
the vehicle as described above.  

7. Personal Property Releases 
a. A Personal Property Release allows the Customer to enter the vehicle, 

with the supervision of the Contractor, to obtain property from the towed 
vehicle.  

b. The Contractor's supervision shall include preparing a written inventory of 
the items removed by the Customer. However, the Contractor has no 
responsibility for assisting the Customer to remove personal property from 
the vehicle.   

c. The Contractor shall require the Customer to sign the inventory statement 
listing the item(s) they removed from the vehicle, and shall file the 
Personal Property Release data collected in the TVMS system or in a 
paper file with a file name cross referencing the Tow Request ID in the 
TVMS. 

d. The Contractor shall only release personal property found within any 
vehicle in its custody when it is satisfied that the Customer is entitled to 
access the vehicle and only if its contents and the vehicle is not subject to 
a Police Hold.  

8. Valuation of Vehicles  
a. Lien 

i. The Contractor shall have each impounded vehicle assigned a lien 
category (Lien 1, Lien 2 or Lien 3 Vehicle) during vehicle intake, but in 
no event, later than 72 hours after the vehicle's initial arrival at a 
designated intake Facility.  The Contractor shall assign a Lien 
Category by accurately assessing the monetary value of each vehicle 
under penalty of perjury as required by California Vehicle Code Section 
22670(b). 

ii. The Contractor shall comply with all state and local laws and 
regulations applicable to notice and conduct of Lien Sales of vehicles, 
including, but not limited to California Civil Code §§ 3068-3074 and 
Division 11, Chapter 10, Article 2 of the Vehicle Code (§§ 22650 et 
seq.), and any successor statutes.   

iii. The Contractor shall make a diligent effort to locate and contact the 
owner and any lienholder(s) for each impounded vehicle, in 
accordance with all state and local laws and regulations.   

iv. The Contractor or its designee shall request vehicle ownership 
information from the DMV for all vehicles stored at least 72 hours, and 
shall, whenever ownership information is available, send lien notices to 
registered owners, lien holders and legal owners identified by the DMV 
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between three and seven days from the date that the vehicle was 
towed.   

v. If the Contractor is able to ascertain the identity of the owner of the 
vehicle and fails to send notice under this section within seven days of 
the date that the vehicle was towed, the Contractor shall waive storage 
fees for the vehicle for the eighth day of storage through the lien start 
date.   

vi. The Contractor shall use an electronic means of communicating its 
requests for vehicle license and ownership information to, and of 
receiving responsive information from the DMV.  Exceptions to the 
deadlines for providing prompt notice of storage to vehicle owners 
pursuant to this Section include: 

• Vehicles subject to Investigative Holds.   
Ownership information for these vehicles should be requested and 
notices sent within 48 hours after the hold is released by the SFPD, 
and storage charges shall begin to accrue as of the date of the 
release of the hold. 

• Vehicles identified as No ID vehicles pursuant to Section II.I.5.b of 
this Appendix A.   
Ownership information for these vehicles should be requested and 
notices sent within 48 hours after vehicle identification has been 
provided by SFPD. 

• Vehicles with out-of-state license plates for which the DMV does 
not have ownership information.  Lien notices for these vehicles 
must be sent to DMV in accordance with the requirements of the 
Vehicle Code. 

vii. The form of notice sent to registered owners, lien holders and legal 
owners shall be subject to Vehicle Code, Civil Code, and DMV 
requirements and prior approval by City. Lien sale notices shall include 
a statement that failure to Claim a vehicle is not sufficient to avoid 
towing and storage costs in excess of the vehicle's sale price, and that, 
with the exception of Lien 1 Vehicles, such towing and storage charges 
in excess of the vehicle's sale price may be subject to collection. 

viii. Lien sale notices shall also include the following information:   
“If your vehicle is sold at Auction, you may be entitled to any proceeds 
that exceed the amount of any applicable City fees, and the amount of 
any unpaid parking Citations on the vehicle.  The City is required to 
send the excess proceeds to the California Department of Motor 
Vehicles to be deposited in the Motor Vehicle Account in the State 
Transportation Fund.  If you do not claim the excess proceeds within 
three years of the date that the money is deposited into the Motor 
Vehicle Account, you may forfeit your right to the money under 
California Civil Code Section 3073.  In order to find out if your car sold 
for more than our lien amount, you may contact the Lien Sale Unit at 
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the Department of Motor Vehicles at the following address: California 
Department of Motor Vehicles, Lien Sale Unit, P.O. Box 932317, 
Sacramento, CA 94232-3170.  Or, you may call the Lien Sale Unit at 
the following telephone number: 1-916-657-7976.” 

ix. The Contractor shall provide a bi-weekly Lien Sale report to SFMTA 
that must include the VIN, license plate number, year and model of 
each vehicle sold at Auction, the Lien classification of the car, the 
starting bid amount, the actual sale amount, and a detailed description 
of the distribution of deficiency or excess proceeds amounts.  

x. The Contractor shall not sell Lien 1 vehicles at the public Auction.  All 
Lien 1 vehicles shall be sold to dismantlers.  

xi. The Contractor shall create a Vehicle Valuation Plan as part of the 
Operations Manual elements within 60 days of the date specified in 
the Notice to Proceed. 

b. Lien Sale/Auction Procedures 
i. The Contractor shall track lien-related dates, and process the official 

lien notification paperwork as required for Lien Sales by applicable law 
in the state of California.  

ii. The Contractor's Lien Sale notice for Lien 2 and Lien 3 vehicles shall 
include the specific date that the vehicle is scheduled to be sold at 
Auction. Contractor may use this date to calculate the amount of 
storage charges due.   

iii. The Contractor shall not process the Bill of Sale and the Certificate of 
Lien Sale until the Auction sale date and shall include on these forms 
the name of the buyer and the purchase price of the vehicle. 

iv. Unless the SFMTA has given prior written approval to suspend a 
scheduled Lien Sale. The Contractor shall conduct Lien Sales at least 
every other week for vehicles that have been cleared for sale after the 
lien process is complete.  

v. The day of the week for these Auctions is subject to approval by 
SFMTA.  Currently the SFMTA has approved Wednesday as a 
regularly scheduled Auction day.   

vi. After the Contractor initiates the lien process for a vehicle with the 
DMV, Contractor's valuation and classification of the vehicle shall be 
subject to later adjustment only as directed by or with the approval of 
the SFMTA’s designated personnel.   

vii. In no event shall any impounded vehicle be pulled from a pending 
Auction for the purpose of reclassifying the vehicle after the Auction 
has begun. Changes to this policy require written approval from the 
SFMTA.   

viii. The Contractor is required to send the excess proceeds to the 
California Department of Motor Vehicles to be deposited in the Motor 
Vehicle Account in the State Transportation Fund. 
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ix. Vehicles upon which the Contractor issues lien holds shall be stored 
primarily at the Long-Term Storage Facility. With the exception of Lien 
3 Vehicles, which must be held for ten days after the actual date of 
sale pursuant to Civil Code Section 3071(k), all vehicles that are 
Auctioned or sold for dismantling shall be removed from the PSF or 
LSF within one week after the date of sale.  Lien 3 Vehicles shall be 
removed from the PSF or LSF within 14 days of the date of sale. 

c. Deficiency Claims 
i. Upon request of the SFMTA, the Contractor shall file Deficiency Claims 

under California Civil Code § 3068.1, for any fees still owed by the 
Customer after the Lien sale of vehicles listed as Lien 2 or Lien 3.  
Before attempting collection of the Deficiency Claim, the Contractor 
shall send a notice to the registered owner of the amount of the 
Deficiency Claim, the basis of charges, including the dates and 
amounts of towing and storage fees, the make, model and license 
number of the vehicle that is the basis for the Claim, and the amount of 
the debt, including the amount that is offset by money recovered from 
the sale or salvage of the vehicle.  Documentation of any amounts 
received by the Contractor on behalf of the City for the sale or salvage 
of the vehicle shall be included with such notice.   

ii. In the event that SFMTA approves the Contractor using a third-party 
vendor to provide collection Services on behalf of the City for these 
Deficiency Claims, the Contractor shall contractually require the third-
party vendor to meet the Lien Sale notice requirements of this Section 
II.J.7.  The form of such notice, whether sent by the Contractor or by a 
third-party vendor, shall be subject to prior approval by City.   

iii. Any amounts incurred to perform these collections will be reimbursed 
to the Contractor by the SFMTA and all amounts collected will be paid 
by the Contractor to the SFMTA. 

d. Disposal of Unsold Vehicles 
At least once every other week Contractor shall remove all sold Lien 1 
vehicles from the Long-term Secondary Facility. 

e. Records of Vehicle Auction Purchasers 
i. The Contractor shall require all persons who desire to purchase 

vehicles at Auction to pre-register. The Contractor shall require all 
registrants to provide photo identification with current address.  
Contractor shall maintain Records of each purchaser’s name and 
address. 

ii. The Contractor shall maintain Records of each purchaser’s name and 
address. The information shall be maintained in TVMS and shall be 
linked to the vehicle purchased. 
 

f. Vehicle Sales to Certain Individuals Prohibited 



Appendix A – Towing Agreement Statement of Services 
Page 30 of 54 

 

n:\ptc\as2022\1000468\01608225.docx 

i. The Contractor shall not knowingly sell vehicles at Auction to any 
individuals meeting the following criteria (collectively, “Restricted 
Auction Participants”): 
• The Contract Monitor and any Close Family Member of the Contract 

Monitor; 
• The Contractor's employees and any Close Family Member of the 

Contractor's employees;  
• Any individual designated to provide auditing Services under the 

Agreement as described; and   
• Any person who is acting or has acted within the previous three 

years as the Contractor's vehicle Auctioneer, and any Close Family 
Member of a person who is acting or has acted within the past three 
years as Contractor's vehicle Auctioneer. 

ii. The Contractor may develop lists of Auction participants who 
demonstrate a tendency to purchase and subsequently abandon 
vehicles purchased at Auction on public or private property, and may 
prohibit such persons and any other persons who are known to have 
engaged in illegal conduct or conduct prohibited by this Agreement 
before, during or after an Auction from submitting bids. 

iii. The Contractor must obtain and verify a list of the Restricted Auction 
Participants at the time of any changes to the current employee list, the 
Auctioneer and/or the individuals designated to provide auditing 
Services under the Agreement.   

iv. The Contractor must establish a clear employment policy that prohibits 
employees and their Close Family Members from making purchases of 
vehicles at Contractor's Auctions.  The policy must be included in 
Contractor's employee policies manual, and all new employees are 
required to review and acknowledge acceptance of the employee 
policies manual at the time of employment. 

v. The Contractor must act immediately to initiate termination 
proceedings for any employee found to have violated this policy and 
must immediately notify the City if it has actual knowledge or suspicion 
of any employee violating this policy. 

vi. On at least a quarterly basis, The SFMTA may conduct an audit of the 
of the Restricted Auction Participants list, using the most current list 
and a random sample set of vehicles sold through the Auction during 
the given evaluation period, to determine if any vehicle sales within the 
sample are prohibited under this Section II(J)(7)(f).  The Contractor 
shall provide the necessary tools to facilitate an auditable process. 

K. Monetary Claims and Service Complaints Tracking  
1. Monetary Claims Procedure 
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a. The Contractor shall establish a procedure by which Customers whose 
vehicles have been towed and/or stored may file a monetary Claim 
against the Contractor.   

b. The Contractor shall respond to all Monetary Claims within 14 days of 
receipt of the Claim, either to accept, deny or request further information 
for investigation.  

c. The Contractor shall in all cases endeavor to resolve Claims fairly and 
expeditiously.  The Contractor must resolve all accepted Claims within 
six months of receipt unless:  

i. Such Claim is abandoned by the Customer’s failure to respond to 
Contractor’s communication for a period of one calendar month, or  

ii. The Claimant files a court action involving the subject of the Claim.   
d. The Contractor shall designate a Claims manager who shall supervise the 

Contractor's Claims procedures and shall be available during regular 
business hours to discuss Claims with Customers in person or by 
telephone.   

e. The Contractor shall maintain electronic Records and an audit trail of all 
Claims filed and of all correspondence with Customers, including but not 
limited to denials of Claims, settlement offers and amounts paid on 
Claims. Records shall be kept for the term of the Agreement, including any 
extensions. 

f. The Contractor also shall retain any supporting documents submitted with 
a Claim in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Claims within seven days of request. 

g. The Contractor shall track Claims using both paper forms and electronic 
Records. Using electronic Records, the Contractor shall provide the City 
with supplemental, specialized reports regarding any Claim upon request 
within seven days of request. 

2. Status Reports of Monetary Claims 
The Contractor shall submit a monthly Monetary Claims Status Report that 
contains the following information: 
a. Claim tracking number 
b. Name of Customer filing Claim 
c. Date Claim received 
d. Name of Contractor employee who processed Claim 
e. Brief description of Claim 
f. Estimated value of Claim, when available 
g. Verified amount of Claim 
h. Status of Claim 
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i. Average time between receipt of Claim and resolution of Claim 
j. Brief description of Claim resolution 
k. Date of resolution of Claim 

3. Service Complaint Procedure  
a. The Contractor shall establish a procedure by which Customers may 

submit service Complaints about the Contractor's performance of the 
Services under this Agreement.   

b. The Contractor shall respond to all Service Complaints, regardless of 
origin (by mail, phone, in person or via the internet) within seven days of 
receipt of the Complaint. 

c. The Contractor shall make available to Customers a service Complaint 
form that includes a self-addressed, pre-paid postage envelope.   

d. The Contractor’s Complaint procedure shall allow service Complaints to 
be submitted by mail, fax or internet, and shall allow Customers to request 
a Complaint form by telephone, fax, in person or by email.  

e. The Contractor shall record the name, telephone number, and address of 
each complainant and the details of each service Complaint.  

4. Status Reports of Service Complaints  
a. The Contractor shall maintain a Service Complaint summary in a form 

acceptable to the SFMTA that contains the following information: 
i. Complaint tracking number 
ii. Name of Customer/complainant 
iii. Date Complaint received 
iv. Name of Contractor employee who processed Complaint 
v. Brief description of Complaint 
vi. Status of Complaint 
vii. Brief description of Complaint resolution 
viii. Date of resolution of Complaint 

b. The Contractor also shall retain any supporting documents submitted with 
a Complaint in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Complaints within seven days of request.   

c. The Contractor shall track Complaints using both paper forms and 
electronic Records. Using electronic Records, the Contractor shall provide 
the City with supplemental, specialized reports regarding any Complaint 
upon request within seven days of request. 

5. City Controller’s Audits 
a. SFMTA reserves the right to perform compliance or financial audits during 

the term of the Contract through the Controller’s Audit Division or by an 
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auditing firm approved by the SFMTA Controller’s Audit Division and the 
SFMTA.  The audit report may include but are not limited to the following: 

i. All monies collected by the Contractor under the Contract 
ii. A review of all Auction procedures, including compliance with the legal 

and contractual requirements for the Lien Sale process  
iii. Procedures to determine compliance with all requirements of the 

Agreement.   
b. The Contractor shall also provide SFMTA with a copy of any DMV reports 

or audits of the Contractor’s practices or performance of its responsibilities 
under Contract that are in the Contractor’s possession.  If such reports are 
not in the Contractor’s possession, the Contractor shall sign a waiver 
authorizing DMV to share any such reports with SFMTA. 

6. Acceptance of Parking Citation Payments 
a. The Contractor shall accept payment of parking Citations at the Primary 

Storage Facility’s CSC during business hours by any Customer regardless 
of whether the Customer’s vehicle has been towed.  

b. As a condition of release of a towed vehicle, the Contractor shall require 
payment of all delinquent parking violations on the vehicle if there are five 
or more delinquent violations assigned to the vehicle (scofflaw).   

c. The Contractor shall deposit all monies collected for parking Citation 
payments in the SFMTA’s account designated by the SFMTA’s controller, 
the next business day.  The Contractor shall assume all responsibility for 
any shortages on monies collected for parking Citation payments.   

d. The Contractor shall utilize the SFMTA Citation Management System to 
determine open Citations and the amount due on each and shall post 
payments on an on-line basis to the SFMTA’s system 24-hours per day, 
seven days per week.  

e. The Contractor shall pay for hardware, connections and any other costs 
associated with making the connection to SFMTA’s Citation Management 
System. 

L. Auctions 
At the SFMTA’s election, in its sole discretion, the Contractor shall conduct  
Auctions using (i) an internet-based platform (“Online Auction(s)”) and/or (ii) live 
in-person Auctions at the Long Term Storage Facility (“Onsite Auction(s)”). The 
requirements for each type of Auction are set forth below.  
1. Requirements for Online Auctions 

The requirements for Online Auctions are as follows:  
a. The Contractor shall subcontract with an SFMTA-approved Platform 

Provider to conduct Online Auctions on behalf of the SFMTA.  
b. The internet- and/or application-based platform used to conduct Online 

Auctions shall be accessible to anyone interested in bidding on a vehicle. 
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c. The Platform Provider shall not charge users a fee for participating in an 
Online Auction. 

d. The Platform Provider shall keep records of the following: 
i. Each participant, including verified email address, verified mobile 

phone number, user provided ZIP code, and IP address at time of 
bid; 

ii. Each bid and winning bid; and 
iii. Vehicles sold. 

e. The Platform Provider shall not permit or accept sealed bids. 
f. The Platform Provider will be entitled to receive a per-vehicle Online 

Auction fee equal to the lesser of 11.4% of the vehicle’s final bid price 
(e.g., the amount of the bid price accepted, excluding any buyer’s 
premiums, taxes, and other fees, including the auction sales service fee 
owing to the City under San Francisco Transportation Code Section 
305(a)(2)) or $999.00.  Such per-vehicle Online Auction fee shall be paid 
by the buyer.  No fees shall be charged to the SFMTA.  

g. Contractor shall comply with provisions under the California Civil Code by 
requiring that each vehicle to be auctioned has been available for 
inspection at a location easily accessible to the public at least one hour 
before the sale and is at the place of sale at the time and date specified on 
the notice of sale. 

h. Online Auctions shall be held at least every other week, for a minimum 
total of 26 Auctions annually. The Contractor shall notify the Platform 
Provider of the day of regularly scheduled Auctions. The Contractor also 
shall notify the Platform Provider a minimum of three days before any 
additional Auctions shall take place. 

i. The Contractor shall provide the Platform Provider a report of all vehicles 
being auctioned, which shall include at a minimum the vehicle makes, 
models, and the minimum asking price as determined by Contractor (“Pre-
Auction Report”). 

j. The Contractor shall perform software integrations within the TVMS as 
deemed necessary for Online Auctions to occur. 

2. Requirements for Onsite Auctions 
The requirements for Onsite Auctions are as follows: 
a. The Contractor shall hire the services of independent Auctioneers at the 

Contractor own expense. 
b. The Contractor shall rotate a full-time Auctioneer at least once per year 

except with the SFMTA’s prior written approval.  The Contractor may 
propose an alternate model of rotation, but any alternate rotation models 
are subject to written approval of the SFMTA. 
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c. Upon the Contractor’s request, and with prior written approval by the 
SFMTA, an individual who has served as a full-time Auctioneer in the past, 
but not within the preceding year, may again act as a full-time Auctioneer. 

d. A full-time Auctioneer is defined as one who has performed more than 
50% of the Auctions within a given Contract year. 

e. The Contractor shall keep Records of Auctioneer rotation and shall 
produce those Records within 48 hours of a request from the SFMTA. 

f. Onsite Auctions shall be held at least every other week, for a minimum 
total of 26 Auctions annually. The Contractor shall notify the Auctioneer of 
the day of regularly scheduled Auctions. The Contractor also shall notify 
the Auctioneer a minimum of three days before any additional Auctions 
shall take place. 

g. The Contractor shall provide the Auctioneer a report of all vehicles to be 
auctioned, which shall include at a minimum the vehicle makes, models, 
and the minimum asking price as determined by Contractor (“Pre-Auction 
Report). 

3. Violations 
a. Any Platform Provider or Auctioneer who knowingly bids on Lien Sale 

vehicles in violation of this Agreement, or who conducts an Auction that in 
any way benefits their own financial interests or the financial interests 
of any Close Family Member, shall be immediately disqualified from 
conducting any future Auctions.   

b. The Contractor must act immediately to dismiss a Platform Provider or 
Auctioneer if the Contractor has actual knowledge of any conduct on the 
part of the Platform Provider or Auctioneer that is prohibited under this 
Section, and must immediately notify the SFMTA of any action to address 
the conduct discovered or suspected. 
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II. STAFFING 

A. Tow Firm/Tow Truck Operator Procedures 
1. Subcontracting 

The Contractor may subcontract with one or more Tow Firms for the provision 
of towing Services to Contractor in accordance with the Agreement. The 
Contractor shall submit a list of subcontractors within 30 days of the date 
specified in the Notice to Proceed. The Contractor must notify the SFMTA 
of any modifications to the submitted subcontractor list.  

2. Vehicle Signage 
a. All tow vehicles used for providing towing Services must bear a sign 

stating the Contractor’s name (above), the Tow Firm’s trade name 
(below), and the Contractor’s address and telephone number, all in 
characters at least 1½ inches high on both tow truck doors.  

b. All tow trucks shall bear an identifying number in characters at least 3 
inches high on both sides of the vehicle. Detachable signs may not be 
used for this purpose. 

3. Tow Firm Subcontracting Agreements 
a. Electronic copies of all signed Agreements entered into by the Contractor 

with Tow Firms shall be available to the SFMTA within seven days of 
signing.   

b. The Contractor shall include current documentation of required proof of 
insurance for each Tow Firm and licenses for operators used by each Tow 
Firm.  

c. The Contractor is responsible for keeping the SFMTA up-to-date with the 
Tow Firms used in performance of the Agreement, including new 
contracts, the addition or release of any Tow Firm, or renaming of any 
Tow Firm.   

4. Licenses and Permits 
a. The Contractor shall have and maintain at all times valid licenses and 

permits and shall require the same of any Tow Firms.   
b. The Contractor shall, at a minimum, audit annually all Tow Firms to ensure 

that all licenses and permits are up to date and valid, and maintain a 
current file for the Contract Monitor to review and approve. The SFMTA 
shall reserve the right to direct the Contractor to perform more frequent 
audits.  

c. The Contractor is responsible for any and all Claims arising out of the 
failure to maintain current permits and licenses. 

5. Operator Staffing 
a. The procedures and regulations set forth in Articles 30 and 30.1 of the 

San Francisco Police Code shall apply to all subcontracting Tow Truck 
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Operators and Tow Firms conducting any tow Services under the 
Agreement.  

b. The Contractor shall require that all Tow Firms and Tow Truck Operators 
used in the performance of the Agreement to have a valid tow permit 
license issued by the SFPD. 

6. Uniforms 
All subcontractor personnel who have regular, continuous contact with 
members of the public shall be neat in appearance and courteous to the 
public. 
a. All Tow Truck Operators must display photo ID badges at all times when 

on duty.  The form and design of the photo ID badges must be approved 
by the City.  

b. All Tow Truck Operators must wear at all times a standard colored shirt 
with the name of the employee affixed to right or left side of the shirt. The 
Contractor or subcontractor’s company name shall be displayed on the 
opposite side of the shirt and/or jacket. 
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III. TOWED VEHICLE MANAGEMENT SOFTWARE (TVMS) 

A. Data Availability 
1. The Contractor shall provide SFMTA with, and maintain real-time access to, 

its database of towed vehicles at all times through a web-based system. On-
line access shall be available to SFMTA-designated departments and staff.  

2. The Contractor shall ensure that data stored in the TVMS is available on a 
read-only basis that allows the SFMTA and the Contractor to search for 
vehicles by license number and VIN number, although the Contractor is 
welcome to add other means of searching for vehicles. 

3. The Contractor’s database shall not under any circumstances be maintained 
using proprietary software that will prevent data analysis/extraction using 
Excel or comparable software. 

4. The Contractor’s TVMS must be operational and available at least 98% of the 
time for any individual calendar month, except in case of failure of third-party 
providers of electrical power, internet access, cellular communications to 
provide service.  

B. Communications 
1. The Contractor’s system shall store towed vehicle information that includes 

but is not limited to the following: 
a. VIN 
b. Vehicle license plate number and state of origin 
c. Vehicle make 
d. Vehicle model 
e. Vehicle color 
f. Location of tow (street and cross street) 
g. Tow date and time 
h. Tow equipment used 
i. Reason for tow 
j. Time of arrival at the storage Facility 
k. Date and time of transfer between storage facilities 
l. Dispatcher ID# 
m. Tow Truck Operator ID# 
n. Final disposition of vehicle (released or sold) 
o. Notes Section (Comments added by customer service representatives 

from conversations with vehicle owner, lien holder, insurance agent, or 
any other applicable party). 
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2. The Contractor shall send towed vehicle information collected on every 
vehicle towed by each responding Tow Truck Operator in real-time to the 
TVMS using a wireless communications device.  Commute Tows, Special 
Event Tows, and Regional Sweeps information shall be sent once the tow 
truck arrives at the appropriate Facility, until enhancements enable Tow Truck 
Operators to initiate TVMS tow Records from the field. 

3. The Contractor shall train employees and Tow Truck Operators on the 
procedure for inputting the information on towed vehicles.  This initial 
communication will create a new record indexed to the unique, system-
generated field in the TVMS for each tow request.  

C. User Identification and Permissions 
1. The initial User identification for City employees and other authorized 

representatives and type of access granted, and any changes must be 
approved by the SFMTA. 

2. The Contractor shall maintain a complete list of Users and associated 
permissions 

3. The User list shall identify the following: 
a. Name of User 
b. User’s e-mail address 
c. Agency of User (applicable to City employees and authorized 

representatives) 
d. Permissions, including read only, money handling functions, financial 

adjustment authority, override authority 
D. Links to SFPD  

1. Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall integrate the TVMS to 
the SFPD’s Computer-Aided Dispatch (CAD) system so that officers can input 
tow information from the police cars using the CAD.   

2. In addition, the Contractor shall, upon the request of the City, determine if it is 
possible to integrate the TVMS with the California Law Enforcement 
Telecommunication System (CLETS) to facilitate automated reporting of non-
consent tows to Department of Justice system,  

3. The integration shall be configured so that no restricted information is 
available to anyone outside the SFPD. 

 
E. Links to Handheld Citation Issuance Devices 

Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall integrate the TVMS to the 
SFMTA’s handheld Citation issuance devices.  

F. Electronic Storing and Retrieval of Tow Inventory Slips 
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1. The Contractor shall electronically scan and file Tow Inventory Slips of all 
vehicles being towed and cross-reference the scanned slip to the tow record 
in the TVMS. 

2. The Contractor shall ensure that Tow Inventory Slips are scanned and 
entered into the TVMS system as soon as the vehicle is delivered to the PSF 
or the LSF, and never more than eight hours after a vehicle is towed.   

3. Contractor shall ensure that the City has remote electronic access to Tow 
Inventory Slip information at all times. 

4. The Contractor shall retain electronic copies of all tow slips on file for the term 
of the Agreement. At the end of the Agreement, the SFMTA will indicate what 
tow slips need to be transferred based on the agency’s document retention 
requirements. 
 

G. Electronic Storing and Retrieval of Waiver/Reimbursement Forms  
1. The Contractor shall scan all manually-written reimbursement forms and store 

the forms as an electronically scanned image, cross-referenced to the tow 
record in the TVMS.  

2. The Contractor shall ensure that the SFMTA has remote electronic access to 
waiver/reimbursement data at all times 

H. Electronic Form 
1. Upon request of the SFMTA, and with approval of the SFPD, the Contractor 

shall develop an Electronic Form for SFMTA and SFPD staff to enter waiver 
information into the TVMS system.  An Adobe .PDF or equivalent copy shall 
be auto-populated and made available through the TVMS for each applicable 
tow. The Electronic Form will act as a replacement for the current paper 
waiver forms.   

2. The TVMS shall allow the SFPD and SFMTA to enter waiver instructions. The 
TVMS shall automatically apply any fee reductions based on waiver 
instructions provided. Only designated Contractor staff shall complete a 
Customer invoice.  

I. Vehicle Inventory 
1. As of the date specified in the Notice to Proceed, the Contractor shall 

maintain an electronic vehicle inventory and vehicle locator system at both 
the Primary and Long-Term Storage Facilities throughout the term of this 
Agreement, and any extension(s) thereof, in a manner that is satisfactory to 
the SFMTA.  

2. The Contractor’s system must be capable of providing electronically to the 
SFMTA a daily record containing information including tow date, VIN (if 
available), vehicle make, model, year, and registered owner of all vehicles 
and the location of all vehicles both at the time of tow and at any point after 
the vehicle has been towed.  
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3. The Contractor shall provide a daily vehicle intake report to authorized City 
agencies through the TVMS system. 

J. Customer Invoices 
1. The Contractor shall maintain uniquely numbered invoices of each transaction 

involving the removal, impoundment, and disposition of all vehicles towed 
pursuant to the Agreement.  

2. Contractor’s invoices shall contain the following information: a) date and time 
an authorized City agency contacts Contractor to request the tow; b) date, 
time and location of tow and identity of Tow Car Operator; c) make, model, 
year, vehicle license number and VIN of vehicle towed; d) name and address 
of registered owner of vehicle towed; e) inclusive dates of and itemized 
charges for impoundment; and f) date and manner of vehicle disposition and 
income received therefrom.  

3. Electronic Records of all invoices shall be stored in a manner approved by the 
SFMTA.  The SFMTA shall have the ability to review copies of all invoices 
through the TVMS upon request.  

4. The TVMS shall have the ability to separate electronic authorization of 
waivers by the SFPD or SFMTA from the Contractor’s processing of those 
waivers.  

K. Integration of Towing Software with Citation Management System (CMS) 
1. Within 90 days of Agreement by the Contractor and City on an interface 

design and joint project plan, the Contractor shall create an interface 
between its TVMS and the City’s CMS so that Records on each towed vehicle 
are created in the City's CMS in real-time as the tows occur.   

2. Contractor shall ensure that towed vehicle Records in the TVMS are updated 
in the City’s CMS in real-time for any data element that is shared by the CMS 
and the TVMS.   

3. The Contractor must provide City with vehicle intake information to update the 
CMS within one hour of the intake of the vehicle.    

4. The Contractor must enter all vehicle release information into the CMS within 
twenty-four hours of release of the vehicle.   

5. If the vehicle's identifying information cannot be matched between the CMS 
and the TVMS, the Contractor shall report the discrepancy to SFMTA within 
72 hours.     

6. At any time during the term of this Agreement the SFMTA may elect to 
eliminate the use of the City's CMS for entering and tracking towed and 
impounded vehicles.  Should the SFMTA eliminate the data entry of new tow 
information into the CMS, the interface requirements of this Section would no 
longer apply.  Instead, the sole record of towed and impounded vehicles 
would be the Contractor's TVMS system, and the City would have the right to 
audit this data at any time using reasonable auditing methods.   
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7. If a record of towed and impounded vehicles is no longer maintained in CMS, 
the Contractor would be required, on a daily basis, to provide the City with a 
list, in an electronic format that is approved by the City, of all vehicles that are 
currently impounded. 
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V. STORAGE AND CUSTOMER SERVICE FACILITIES 
A. Facilities Provided 

The SFMTA will make available for the Contractor’s use two parcels of property 
subject to the terms and conditions in the licensing agreements that will be 
developed from the exemplar in Appendix E of the Tow RFP. The Contractor 
shall be required to use the Primary Storage Facility for the short-term storage of 
vehicles towed because they are illegally parked.  The Contractor shall use the 
Long-Term Storage Facility for both the long-term storage of towed and 
abandoned vehicles that are unclaimed by vehicle owners, and for hosting 
Auctions of vehicles that are subject to Lien Sale. The Contractor is responsible 
to keep all open areas on the properties where storage facilities are located 
maintained in a clean, secure, neat, and visually presentable manner 

B. Facility Relocation or Consolidation 
The SFMTA reserves the right to move either Facility to another location or to 
combine facilities, and will pay the reasonable costs should the need become 
necessary. 

C. Electronic Security Systems 
1. The Contractor shall purchase, install and maintain a camera-based security 

system that can be accessed remotely for the customer service areas, 
SFPD’s Crime Scene Investigation Unit (CSI) bays, all towed vehicle storage 
areas of the Primary Storage Facility, and the customer service, towed and 
investigative vehicle storage, and Auction areas of the Long-term Storage 
Facility.   

2. The Contractor’s system must have the capacity to allow designated City staff 
access to camera views at both facilities. 

3. The Contractor’s system must be reviewed and approved by the SFMTA prior 
to acceptance.   

4. Upon termination of the Agreement, the SFMTA will determine the disposition 
of the security equipment and will either negotiate purchase of the equipment 
from the Contractor or will instruct the Contractor to remove all equipment. 

D. Licenses for Occupancy  
The SFMTA shall grant the Contractor two licenses, one for each Facility, 
permitting the Contractor to occupy and use each property to perform the 
operations described herein, subject to the Contractor’s compliance with the 
terms and conditions of the Agreement and license. These licenses will be 
appendices to the Agreement. 

E. Vehicle Dismantling/Crushing Prohibition 
The Contractor is prohibited from dismantling or crushing vehicles or removing 
vehicle fluids at either Facility, except as needed to comply with applicable 
environmental regulations to be identified in the license for each Facility.  
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F. Maintenance of Facilities 
The Contractor is responsible for ongoing maintenance of all property and 
equipment within both Facilities, including equipment used by the SFPD as 
referred to in items G and H of this Section 

G. Primary Storage Facility 
1. Components 

The Primary Storage Facility, currently located at 450 – 7th Street, consists of 
the Customer Service Center, short-term parking lot and a segregated, gated 
area for the SFPD’s Crime Scene Investigation unit.  

2. Time Constraints 
a. The Contractor shall store all towed vehicles that are normally claimed by 

their owners within 48 hours after being towed, including all towaway and 
driveway tows, at the PSF.  

b. Vehicles shall be moved to the Long-term Storage Facility per a schedule 
approved by the SFMTA. Initiation of the vehicle release process shall 
begin at the Primary Storage Facility.   

3. Sales Prohibition 
No sales of vehicles or parts shall be conducted at the Primary Storage 
Facility. 

4. Customer Service Center 
At the CSC, Customers may recover vehicles in person, and may pay towing 
and storage charges, Citation fees, boot fees, and other applicable fees, 
and/or process any documentation required for vehicle release. 

5. SFPD Investigative Vehicle Work and Storage Areas 
a. The SFPD currently has indoor space for investigative work done by the 

Crime Scene Investigation Unit, consisting of two bays and an office, and 
outdoor space to store investigative vehicles, consisting of covered space 
for 12 vehicles and additional 38 spaces. 

b. Within 60 days of the date specified in the Notice to Proceed, the 
Contractor shall obtain a quote, subject to SFMTA approval, for the work 
necessary to upgrade the current workspace as follows: 
i. Remove six current non-working hydraulic vehicle lifts (three in each 

bay).  
ii. Replace with one electronic vehicle lift in one bay, and one electronic 

lift and one motorcycle lift in the second bay. 
iii. Replace current fencing for investigative vehicle storage with aluminum 

fencing to prevent view of the stored investigative vehicles. 
iv. Upgrade lighting within the bays to allow for detailed examination of 

vehicles on lifts. 
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v. Install in storage space and bays camera surveillance equipment that 
saves footage for up to 120 days and can be viewed upon request by 
the SFPD. 

vi. Contractor shall submit all bills for upgrading the CSI bays and fencing 
to the City for reimbursement. 

H. Long Term Storage Facility (LSF) 
1. Components 

The LSF currently consists of two customer service areas (one for vehicle 
retrieval and one for Auction-related Services), Contractor office space, an 
Auction area, and SFPD hold areas (indoor and outdoor) with office space, 
and long-term vehicle storage space. 

2. Business Hours 
The Primary Storage Facility shall be open for business 24 hours per day, 7 
days per week, including holidays.  The Long-Term Storage Facility shall be 
open for business from 8 a.m. to 5 p.m. Monday through Friday and 8 a.m. to 
noon on Saturday.  However, vehicles stored in the Long-Term Storage 
Facility must be available for release or transport to the Primary Storage 
Facility at any time in compliance with the release requirements stated herein. 

3. Lease Obligations to Owner of Facility 
The Contractor must sign a license with SFMTA for each Facility that includes 
Contractor’s agreement to assume all responsibilities for and be bound by all 
covenants, terms, and conditions of the SFMTA's lease agreement each 
Facility. 

4. SFPD Requirements 
a. The SFPD hold and No ID examination areas are as follows: 

i. Indoor space for at least twenty-five (25) No ID vehicles. 
ii. One vehicle lift and one motorcycle lift. 
iii. Secured indoor space for at least 100 Investigative Hold vehicles. 
iv. Secured outdoor space for at least 175 Investigative Hold vehicles.  

b. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written authorization 
from the SFPD.   

c. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the tow request, the Contractor shall ensure that the 
towing and storage of the vehicle is conducted in accordance with any 
standards for handling and preservation of evidence provided to 
Contractor by the SFPD in writing.   

d. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within one 
hour of SFPD's request.  The Contractor may, from time to time, request 
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training for Tow Truck Operators and employees for the handling of 
evidentiary vehicles from the SFPD.   

I. Additional Requirements for Both Facilities 
1. The Contractor must comply with all federal, State and local laws, and safety 

regulations applicable to its proposed use. 
2. The Contractor shall ensure that all areas, including those servicing 

Customers for vehicle pick up and Auction activities are clean and well 
maintained. 

3. The Contractor shall meet all onsite environmental requirements for handling 
and storage of hazardous materials. 

4. The Contractor shall be responsible for existing gate and fencing 
maintenance.  

5. The Contractor shall repair any damage to the existing pavement on Facility 
property during the normal course of business. 

6. The Contractor shall maintain adequate lighting for indoor and nighttime 
safety of employees and Customers.  

7. The Contractor shall ensure adequate drop off-space so that tow and 
transport trucks can quickly and efficiently load and unload on the property. 
No loading, unloading, parking or storage of vehicles shall be permitted on 
the surrounding public streets or right of ways. 

8. The Contractor is prohibited from selling vehicle parts at the Facility. 
J. Reconfiguring SFPD Areas 

Any modifications to the configuration at the PSF and LSF must be approved, in 
advance and in writing, by the City. 

K. Right to Inspect 
Any authorized representative of the SFMTA has the right to inspect the 
Contractor’s Primary and Long-Term Storage Facilities at all times for the 
purpose of evaluating the Contractor’s performance.  SFMTA officials and 
inspectors may conduct periodic site visits at any time to inspect for permit 
conformance and customer service standards, or to respond to Customer 
Complaints.  Contractor must provide the SFMTA with unrestricted access to the 
Primary and Long-Term Storage Facilities. 
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VI. REPORTING 
A. The Contractor shall provide SFMTA the ability to access static reports via a real-

time, web-based reporting system. 
B.  The Contractor’s reporting system shall also allow for on-demand, ad hoc 

requests and system monitoring.  
C. The Contractor shall be prepared to assist the SFMTA in responding to requests 

for tow-related information from the public and to produce request reports within 
48 hours of the request unless otherwise specified. 

D. The TVMS must have the ability to generate predefined reports, including but not 
limited to the following:  
1. Daily Reports 

Tow Activity 
2. Weekdays 

a. Citations 
b. Holds – Daily 
c. Holds – in excess of 350 
d. Payment Details 
e. Receipt Fee Items 
f. Tow Response – Daily 
g. Unreleased Vehicles 

 
3. Weekly  

Holds - Active 
 

4. Monthly Reports 
a. Auctioneer 
b. Claims 
c. Complaints 
d. DBE 
e. Dropped Tows - Monthly 
f. Financial and Operational Summary 
g. Released Vehicles 
h. Sales - Deficiency 
i. Sales - Excess 
j. Service - Call Center 
k. Service - In-Person 
l. Sold Vehicles 
m. Sold Vehicles - Buyers 
n. Special Event Tows - Monthly 
o. Staffing Levels 
p. Stolen Vehicles - Monthly 
q. Stored Vehicles 
r. Survey 
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s. Tow Activity - Monthly 
t. Tow Response - Monthly 
u. Transfers – Monthly 

 
5. Quarterly 

Subcontractor Performance 
 

6. Fiscal Year 
a. Abandoned Vehicle Abatement 
b. Dropped Tows  
c. Revenue by Agency 
d. Special Event Tows  
e. Stolen Vehicles 
f. Tow Activity - Equipment Type 
g. Transfers 

 
7. Special – every 20 minutes or as needed 

Scheduled Tows – Towaway 
 

8. Upon update or as needed 
a. Management Contact List 
b. List of Subcontractors  
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VII. Operations Manual 
A. The Contractor shall update and submit the plans listed below for SFMTA 

approval within 90 days of the date specified in the Notice to Proceed. The 
SFMTA will provide edits within 90 days of the receipt of all plans.  The SFMTA 
reserves the right to request additional updates for one or all plans as needed. 

B. The Contractor is responsible for maintaining an Operations Manual consisting of 
plans for various Services to be provided under this Agreement.   

C. The Operations Manual shall include the following plans: 
1. Customer Service Plan 
2. Policy and Procedures Plan 
3. Auctioneer Staffing Plan 
4. SFPD Procedures Plan 
5. Public Auction Plan 
6. Monetary Claims Processing Plan 
7. Customer Service Complaint and Response Procedures Plan 
8. Adjustment Procedures, Reconciliation, and Oversight Plan 
9. Security and Personal Property Plan 
10. Vehicle Valuation Standards Plan 
11. Facilities Management and Maintenance Plan 

a. Pollution prevention 
b. Preventative maintenance. 
c. Ensuring the acceptable condition of the premises if Contractor vacates 

the Facility.  
d. Safety, (including fire prevention regulations from the San Francisco Fire 

Department, and training for surveillance of the premises. 
e. Plans for future tenant Improvements. 
f. Outreach to residents in the immediate vicinity (Bayshore). 
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VIII. FEES, DEPOSITS, AND HANDLING OF MONIES 

A. Contractor Fees to the SFMTA 
The Contractor shall submit monthly invoices to the SFMTA for fees as outlined 
in Appendix B – Calculation of Charges. 

B. Fees Collected on behalf of the SFMTA 
The Contractor shall collect all fees due on a particular vehicle prior to the 
release of the vehicle, except where specifically noted.  
1. Administrative Towing and Storage Fees 
The Contractor shall collect SFMTA administrative, towing and storage fees for 
all vehicles recovered by the vehicle owner. The amount of these fees is subject 
to change in accordance with the provisions of San Francisco Transportation 
Code § 305.   
2. Citation and Boot Fees 

a. The Contractor shall collect payments of Citation and boot fees from 
Customers with towed vehicles and from members of the public whose 
vehicles have not been towed, in accordance with all requirements set 
forth in this Agreement.  

b. Before releasing a towed vehicle that has five or more delinquent 
Citations, Contractor must collect payment for all delinquent Citations 
before releasing the vehicle.  When a towed vehicle has fewer than five 
delinquent Citations, Contractor may accept payment for any delinquent or 
non-delinquent Citations that the Customer wishes to pay.  Payment of 
Citations is not required for a Customer to secure vehicle release if the 
vehicle has fewer than five delinquent Citations.   

3. SFPD Traffic Offender’s Fee 
The Contractor shall collect all Traffic Offender’s Fees and provide a monthly 
report of Traffic Offender Fee amounts for the SFMTA. 

C. Waiver Protocol 
1. The Contractor shall accept waivers issued only by the SFMTA and SFPD 

with documented (electronic or written) approval by authorized personnel as 
provided by the SFMTA.  

2. Application of waivers to Customer invoices must be processed by Customer 
Service Center staff only, and must be reviewed by the Customer Service 
Center’s manager (or equivalent).  

3. In the event that:  
a. The SFMTA or the SFPD determines pursuant to a post-storage hearing 

as required by Vehicle Code § 22852 that the towing, storage, transfer, 
lien and/or other fees shall be waived for a vehicle, or  
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b. SFMTA or the SFPD otherwise determines that  the fees for the towing, 
storage, transfer, lien and/or other fees shall be waived for a vehicle 
pursuant to Section 303(b) of the Transportation Code,  

No such fees shall be charged to the owner or operator of such vehicle.  The 
Contractor shall ensure valid approval of the waiver is received and 
maintained, and that all transactions are auditable. 

4. Failure to adhere to waiver protocol in this section may result in the SFMTA 
deducting the waiver amount from monthly billings paid to the Contractor. 

5. Reimbursements 
In the event that the owner or operator of a vehicle has paid for towing, storage, 
transfer, lien and/or other fees and the City subsequently decides to reimburse 
the towing, storage, transfer, lien and/or other fees, then Contractor shall direct 
the Customer to the SFMTA Customer Service Center at 11 South Van Ness 
Avenue and the City will reimburse the owner or operator in full the amounts 
previously paid to Contractor for such vehicle, or as directed by the SFMTA. 

D. Deposit Requirements 
1. The Contractor shall have effective controls to accurately collect and 

safeguard funds and demonstrate an adequate separation of duties. 
2. Except as otherwise specified herein, the Contractor shall deposit all funds 

collected under this Section VII within 24 hours of receipt into an account 
specified by the City, Monday through Friday, not including weekends and 
holidays. 

3. Any funds with a deadline for deposit that falls on a weekend or a holiday 
shall be deposited no later than the next business day.  

4. All funds due to the SFMTA under this Section shall be paid by the Contractor 
without prior demand by the SFMTA and without any deduction, setoff, or 
counterclaim whatsoever, except as expressly provided herein.   

1. Deposit of Funds Collected  
a. The Contractor shall accept the following payment methods: 

i. Cash:  
• The Contractor shall reconcile all cash receipts on the following 

business day from the date collected. The Contractor shall deposit 
all revenue into the SFMTA’s designated account on the following 
business day from the date collected.  

• In the event that the Contractor fails to deposit cash revenues, on 
the following business day from the date collected, the Contractor 
shall reimburse the SFMTA for the loss of interest for every 
calendar day that the deposit is delayed.  

• The Contractor may be excused from this provision in cases where 
delay occurred outside of the Contractor’s control (e.g. natural 
disaster, power loss, armored service pick up failure, etc.).  
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• The Contractor shall notify the SFMTA in writing when this occurs; 
describing any conditions that it alleges will excuse its performance.  

• All cash receiving and reconciliation operations shall be performed 
under camera surveillance.  SFMTA shall have access to a “live” 
view of such surveillance.  The Contractor shall keep an electronic 
copy of all procedures recorded for a minimum of 90 days.  These 
recordings shall be made available to the SFMTA within one 
business day of the SFMTA’s request. 

• All collected funds shall be shipped from Contractor’s Facility via 
armored transport vehicle. 

ii. Debit and Credit Cards 
• The Contractor shall accept debit and credit cards approved by the 

City, including Discover, Visa, and Master Card.  The City currently 
does not accept AMEX or other cards. 

• The City will supply the Contractor with credit card processing 
terminals and equipment. The Contractor is strictly prohibited from 
using any credit card processing terminal or equipment not 
provided by the City. 

• The Contractor shall route all credit card payments to the City’s 
merchant account processor, currently Bank of America Merchant 
Services (BAMS).  

• The Contractor shall accept in-person credit card transactions only.  
The SFMTA reserves the right to approve in writing alternative 
methods of accepting credit card payments, including online or 
Interactive Voice Response (IVR) transactions.   The Contractor is 
strictly prohibited from accepting any credit card payments through 
a method that is not authorized by the City, including fax payments. 

• The City shall designate the gateway provider and reserves the 
right to change the gateway provider at any time during the term of 
the Agreement and the SFMTA may assume costs for gateway 
fees directly.  

• Upon notification, the Contractor shall transition to the provider 
chosen by the City and will negotiate the transition period and 
charges associated with a change of gateway provider. 

iii. Checks 
• The Contractor shall accept checks, with the exception of foreign 

checks; no foreign checks shall be accepted. All check payments 
shall be routed to the City’s designated account (currently with 
Bank of America Merchant Systems (BAMS)). 

• The City will supply and set up all the necessary check scanning 
and verification equipment and terminals. The Contractor is strictly 
prohibited from accepting any remotely created checks, faxed 
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checks, or check payments thru a scanner not provided by the City 
or via other means not approved by the City. 

• The Contractor shall meet all the preferred technical requirements 
set forth by the City and BAMS.   

E. Record Keeping   
1. The Contractor shall maintain, in accordance with generally accepted 

accounting principles, complete and accurate books of accounts and Records 
relating to all items of income received and expenses incurred in the 
performance of this Agreement.   

2. Such books of accounts shall be maintained at the site approved by the 
SFMTA and in compliance with San Francisco Administrative Code Section 
67.29-7(c). 

F. Payment Shortages   
1. Should the Contractor fail to collect all amounts due from a Customer, the 

Contractor shall pay the SFMTA any amounts not collected as required 
herein.  The Contractor shall follow any procedures required by the SFMTA to 
report overages or shortages. The SFMTA shall deduct, any payment 
shortages from any monies due to the Contractor,.  

2. Exceptions to this requirement are; 1) failure is caused solely by the 
negligence of SFMTA, 2) a failure of the Citation Management System, or 3) 
failure because vehicle sold at Auction and sale price insufficient to pay all 
accrued City fees. 

3. The Contractor shall inform the Customer that in lieu of providing payment for 
fees, they have the option to surrender title to their vehicle to City to stop the 
accrual of storage fees and mitigate the total fees due.  The Contractor must 
provide clear documentation of the following: 
a. Date of transfer 
b. Estimated Lien valuation (i.e. Lien 1, Lien 2 or Lien 3) 
c. Receipt of the following title transfer documents: 

i. Certificate of Title (signed by registered owner and legal owner) 
ii. Application of Duplicate Certificate of Title with current registration (for 

California only) 
iii. Bill of Sale 
iv. Lien Satisfied (this is required if the legal owner has not signed over 

title) 
d. A written statement that the Customer signs stating as follows: 

“I acknowledge that abandoning my vehicle or surrendering the certificate 
of title does not relieve me of any fees owed for towing, storage, or 
Citations in excess of the vehicle sale price, and that the remaining 
balance of fees owed for towing, storage, or Citations, if any, may be 
subject to collections.” 



Appendix A – Towing Agreement Statement of Services 
Page 54 of 54 

 

n:\ptc\as2022\1000468\01608225.docx 

4. The Contractor shall submit documentation forms for surrender of title to the 
SFMTA for review and approval prior to distributing to the public. 

5. All documentation shall be scanned and electronically attached to the 
Customer’s towed vehicle file for future reference purposes. 



 

 

 

 
 

Modification 7 to SFMTA Contract 2014-48 with TEGSCO LLC 
 
The San Francisco Municipal Transportation Agency (SFMTA) seeks authorization for 
the Director of Transportation to execute Modification No. 7 to San Francisco Municipal 
Transportation Agency Contract No. 2014-48, with TEGSCO, LLC and seek approval of 
that amendment from the Board of Supervisors. This modification would increase the 
contract amount by $49,000,000, for a new total contract amount not to exceed 
$137,200,000.  
 
In 2016, the SFMTA executed Contract No. 2014-48 (Contract) with TEGSCO, LLC 
(Contractor) for towing and storage of abandoned and illegally parked vehicles in the 
City. 
 
Modification No. 7 to the Contract increases the contract amount by $49 million to fund 
the remainder of the extended contract term authorized by previous contract 
modifications, so requires approval of the Board of Supervisors under Section 9.118 
because it increases the contract amount by more than $500,000. 
 

 
 
 
 
 
 
 
 
 

Not a “project” under CEQA pursuant to CEQA Guidelines 
Sections 15060(c) and 15378(b) because the action would 
not result in a direct or a reasonably foreseeable indirect 
physical change to the environment. 
 

                                                                       August 23, 2022 
  Angela E. Alter, Environmental Review Planner    Date  
  San Francisco Municipal Transportation Agency 
 
                                                                       August 23, 2022 
  Jennifer McKellar, Senior Planner                         Date  
  San Francisco Planning Department 



SAN FRANCISCO 
MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 
 

RESOLUTION No. 220906-082 
 

 
 WHEREAS, In 2016, the SFMTA executed Contract No. 2014-48 (Contract) with 
TEGSCO, LLC (Contractor) for towing and storage of abandoned and illegally parked vehicles 
in the City; the Contract was for an initial amount of $65.4 million and an initial term of five 
years with the option to extend for an additional five years; and 
 
 WHEREAS, There have been six amendments to the Contract, including a Third 
Amendment in 2021 to exercise the option to extend the contract term for five years, ending 
March 31, 2026, and increase the contract amount by $22.8 million, to $88.2 million, to pay for 
the first two years of the extended term; and 
 
 WHEREAS, At the time of the Third Amendment, staff did not seek funding for the 
entire five-year extended term; funding was requested only for the first two years to ensure 

provide time to assess program policies and funding as the City emerges from pandemic 
conditions; and 
 
 WHEREAS, At the time of the Third Amendment, staff informed the SFMTA Board they 
would seek funding for the last three years of the extended term under a subsequent amendment 
(the Seventh Amendment); and 
 
 WHEREAS, As the City emerges from pandemic conditions, tow volume and 
corresponding costs have increased faster than projected, leaving a shortfall of $7 million to fund 
the remainder of the second year of the extended term; and 
 
 WHEREAS, On August 23, 2022, the SFMTA, under authority delegated by the Planning 
Department, determined the Seventh Amendment to SFMTA Contract No. 2014-48 is not a 

California Code of Regulations Sections 15060(c) and 15378(b); and 
 
 WHEREAS, A copy of the CEQA determination is on file with the Secretary to the 
SFMTA Board of Directors and is incorporated herein by reference; now, therefore, be it 
 
 RESOLVED, Staff recommends the SFMTA Board of Directors authorize the Director of 
Transportation to execute the Seventh Amendment to SFMTA Contract No. 2014-48, for Towing 
and Storage of Abandoned and Illegally Parked Vehicles, with TEGSCO, LLC., to increase the 
contract amount by amount by $49 million for a total amount not to exceed $137.2 million; and, 
be it further 
 
  
  



 RESOLVED, That the SFMTA Board authorizes the Director of Transportation to seek 
approval of the Seventh Amendment from the Board of Supervisors. 
 
I certify that the foregoing resolution was adopted by the San Francisco Municipal 
Transportation Agency Board of Directors at its meeting of September 6, 2022.   
      
  ______________________________________ 

                    Secretary to the Board of Directors  
     San Francisco Municipal Transportation Agency  



General Truck Drivers, Automotive and Allied Workers. General jurisdiction in Marin, Sonoma, Mendocino and Lake Counties 

and Automotive in San Francisco, San Mateo, Santa Clara and San Benito Counties, California. 

TEAMSTERS LOCAL UNION No. 665 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS 

& TEAMSTERS JOINT COUNCIL No. 7 

@·!!!!;-

September 1, 2022 

RE: Amendment to SFMTA Contract Number 2014-48 with TEGSCO, LLC 

Board of Directors and Director Tumlin: 

Main Office: 
1801 Van Ness Avenue, Suite 310 

San Francisco CA 94109 

North Bay Office: 
1371 Neotomas Avenue 
Santa Rosa, CA 95405 

Tel: 415.828.3669 

We at Teamsters Local 665 write this letter in support of the amendment to Contract Number 
2014-48 with TEGSCO, LLC that you will be considering at the September 6th, 2022 Board of 

Directors meeting. 

It is item 14 on your agenda. 

By granting this amendment, the dedicated men and women of Teamsters Local 665 will be 
able to continue perform their duties on behalf of the City. These union members provide 
essential services to the SFMTA and the City as a whole and this amendment will ensure there 
will be no lapse in coverage. 

We urge you to support and approve this amendment. Thank you for your consideration. 

Questions from any of the members of the Board can be directed to me at 650-255-0848. 

Respectfully, 

, Ofl:Y Velorib 
Principal Officer 
Teamsters Local Union No. 665 
tdelorio@teasmters665.org 



 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 
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Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

DocuSign Envelope ID: D739132B-F6A0-48A1-A839-52D8E711DC9C

Office of the Clerk of the Board Board.of.Supervisors@sfgov.org

Municipal Transportation Agency068

Members

Original

Board of Supervisors

220974

SFMTA No. 2014-48

janet.martinsen@sfmta.com

415-554-5184Angela Calvillo

415.646.2302Janet Martinsen

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
http://www.sfethics.org/
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
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5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

DocuSign Envelope ID: D739132B-F6A0-48A1-A839-52D8E711DC9C

X

220974

The contract provides towing, lien sale/auction, vehicle storage management and customer 
service for abandoned and illegally-parking vehicles, in order to maintain transit 
reliability and traffic safety. 

The contract was awarded to TEGSCO, LLC in 2016 for $65.4 million for the vie year term, 
with option to extend for five years under Director of Transportation authority. In 2021 the
 extension was approved, and funding was approved by the MTA board and the Board of 
Supervisors for the first two years of the five year extension term in the amount of $22.8 
million for a total not to exceed amount of $88.2 million.

The proposed amendment requests $49 million for the balance of the five-year extension, for 
a total not to exceed of $137.2 million.

$137,200,000

TEGSCO, LLC

SFMTA No. 2014-48

450 - 7th Street, San Francisco

415.865.8200

Board of Supervisors

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

DocuSign Envelope ID: D739132B-F6A0-48A1-A839-52D8E711DC9C

Subcontractor

Board of Directors

Subcontractor

Best Towing

Auto Express Tow

Nelson's A Towing

Board of Directors

Board of Directors

Krouse

Blue Water Towing 

Subcontractor

Subcontractor

Autotek Services

Sideline Towing

Subcontractor

Board of Directors

Wicker

Calbay Protective Services

Subcontractor

Subcontractor

Charles Tow Service

Subcontractor

Subcontractor

B&A Body Works Towing Inc.

Subcontractor

Baybridge Towing, Inc.

John 

Subcontractor

Atlantis Towing

Subcontractor

Kacy 

Golden Gate Tow, Inc.

Rozelle

Pat's Lien Service

CEO

Subcontractor

Frank 

Ray

JohnPendleton

A&J Towing

Subcontractor

Mecklenburg

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 

DocuSign Envelope ID: D739132B-F6A0-48A1-A839-52D8E711DC9C

Jim Subcontractor

Subcontractor

Subcontractor

Subcontractor

Mulrooney

Premier Locksmith

International Fire, Inc.

SubcontractorJoyride Autos, Inc

Sight*A*Rama

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 
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BOS Clerk of the Board

Incomplete - Pending Signature






