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FILE NO. 140848 RESOLUTIOf\ J. 

1 [Grant Agreement Modifications - Institute on Aging - Not to Exceed $42,908,836] 

2 

3 Resolution retroactively amending Resolution No. 457-10, approving new 

4 modified grant agreements between the City and County of San Francisco and 

5 the Institute on Aging, to add funding in the amount of $26,763,970 to continue 

6 the provision of Community Living Fund - Case Management and Purchase of 

7 Services, Aging and Disability Resource Center, Alzheimer's Day Care Resource 

8 Center, Case Management, Elder Abuse Prevention Services, and Adult Day 

9 Health/Adult Day Care Services for the period of July 1, 2014, through June 30, 

1 O 2019, in a modified grant total amount not to exceed $42,908,836. 

11 

12 WHEREAS, The Board of Supervisors approved the contract agreement 

13 between the City and County of San Francisco and the non-profit Institute on Aging for 

14 the period of July 1, 2010, through June 30, 2015, in the not to exceed amount of 

15 $16,144,866 by Resolution No. 457-10 in August of 2010; and 

16 WHEREAS, The City and County of San i=rancisco wishes to modify the grant 

17 agreement by adding $26,763,970 to provide the continuation of Community Living 

18. Fund - Case Management and Purchase of Services, Aging & Disability Resource 

19 Center, Alzheimer's Day Care Resource Center, Case Management, Elder Abuse 

20 Prevention Services and Adult Day Health/Adult Day Care Services for the period of 

21 July 1, 2014, through June 30, 2019, in a modified grant total amount not to exceed 

22 $42,908,836; now, therefore, be it 

23 RESOLVED, That the Board of Supervisors hereby approves the modified grant 

24 agreement between the City and County of San Francisco and the non-profit Institute on 

25 Aging to continue the provision of Community Living Fund - Case Management and 

l 

) Human Services Agency Ii BOARD OF SUPERVISORS Page 1 



1 Purchase or Services, Aging & Disability Resource Center, Alzheimer's Day Care 

2 Resource Center, Case management, Elder Abuse Prevention Services and Adult Day 

3 Health/Adult Day Care Services for the period of July 1, 2014, through June 30, 2019, for 

4 the ,modified total amount not to exceed $42,908,836; and, be it 

5 FURTHER RESOLVED, That within thirty (30) days of the modified grant agreement 

6 being fully executed by all parties, the Human Services Agency shall provide the final 

7 modified grant agreement to the Clerk of the Board for inclusion into the official file. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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22 

23 

24 

25 
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Lity and County of Sar .. .:rancisco 

. Edwin M .. Lee, Mayor. 

July 16, 2014 

Ms. Angela Calvillo 
Clerk of the Board of Supervisors 
City and County of San Francisco 
#1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

h . __ j11an Services Agency 
Department of Human Services 

Department of Aging and Adult Services 

Trent Rhorer, Executive Director 

~.::.i ~-rr \j_! 

\._{) 

RE: Amended resolution for the contract with the Institute on Aging for the provision of 
Community Living Fund - Case Management and Purchase of Services, Aging & 
Disability Resource Center, Alzheimer's Day Care Resource Center, Case 
Management, Elder Abuse Prevention Services and Adult Day Health/ Adult Day 
Care Services (RES #10-0832) 

Dear Ms. Calvillo: 

Enclosed for the Board of Supervisors' consideration and approval, please find an amended 
Board Resolution (10-0832) requesting additional funding for the provision of Community 
Living Fund - Case Management and Purchase of Services, Aging & Disability Resource 
Center, Alzheimer's Day Care Resource Center, Case Management, Elder Abuse Prevention 
Services and Adult Day Health/ Adult Day Care Services to San Francisco seniors and adults 
with disabilities through the non-profit Institute on Aging. 

If you need additional information, please contact David Curto, Director of Contracts & 
Facilities at 557-5581. 

Thank you for your assistance. 

Trent Rhorer 
Executive Direcfor 

Enclosure 

P.O. Box 7988, San Francisco, CA 94120-7988 • (415) 557-5000 • www.sfgov.org/dhs 



















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FILE NO. 100832 

Amendment of the whole 
in committee. 9/15/10 

RESOLUTION NO. t.ts"7-/ D 

[Contract with the Institute on Aging for the Provision of Case Management, Community Living 
Fund and Linkages Program Services - Not to Exceed $16,144,866] 

Resolution retroactively approving the grant agreement between the City and County of 

San Francisco and the non·profit Institute on Aging to provide Case Management, 

Community Living Fund and Linkages Program services to seniors and adults with 

disabilities during the period of July 1, 2010 to June 30, 2015, for a total not to exceed 

amount of $16, 144,866. 

WHEREAS, The City and County of San Francisco wishes to continue providing Case 

Management, Community Living Fund and Linkages Program services to seniors and adults 

with disabilities within the City and County of San Francisco, now therefore, be it 

RESOLVED, That the Board of Supervisors hereby retroactively approves the grant 

agreement between the City and County of San Francisco and Institute on Aging to provide 

Case Management, Community Living Fund and Linkages Program services to seniors and 

adults with disabilities during the period of July 1, 2010, to June 30, 2015, for a total. 

not to exceed amount of $16,144,866. 

Human Services Agency/DAAS 
BOARD OF SUPERVISORS -

Page 1 
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City and County of San _Francisco 

Tails 

·]lesolution 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-46&9 

File Number: 100832 Date Passed: September 28, 2010 

Resolution retroactively approving the grant agreement between the City and County of San Francisco 
and the non-profit Institute on Aging to provide Case Management, Community Living Fund and 
Linkages Program services to seniors and adults with disabilities during the period of July 1, 2010, to 
June 30, 2014, for a total not to exceed amount of $16,144,866. 

· September 28, 2010 Board of Supervisors -ADOPTED 

Ayes: 10 - Alioto-Pier, Avalos, Campos; Chiu, Chu, Daly, Dufty, Elsbemd, Mar and 
Maxwell 
Excused: 1 - Mirkarimi 

File No. 100832 I hereby certify that the foregoing 
Resolution was ADOPTED on 9/28/2010 by 
the Board of Supervisors of the City and 
County of San Francisco. -

{)c:fv fte,r 5· 'JO I O 
I ' 

Date Approved · 

City and Cou11ty qfSan Francisco Page I Printed a1 9:35 am on 9/Z9/10 
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APPENDIX A-SERVICES TO BE PROVIDED BY GRANTEE 

INSTITUTE ON AGING 

July 1, 2014 - June 30, 2015 

ADULT DAY CARE SERVICES 

I. Purpose 
To assist licensed Adult Day Care Centers (ADC) with operating costs of serving seniors and adults 
with disabilities, in order to maintain optimal capacity for self-care and the ability to live in the 
community rather than being placed in a long-term care institution. 

II. Definitions 

Adult Day Care 
(ADC) 

DAAS 

Disability 

Frail 

Grantee 

RSA 

OOA 

OCM 

ADC program is a community-base program that provides non-medical care 
to persons 18 years of age or older in need of personal care services, 
supervision or assistance essential for sustaining the activities of daily living 
or for the protection of the individual on less than a 24-hour basis. The State 
Department of Social Services (DSS) licenses these centers as community 
care facilities. This program is not eligible for Medi-Cal reimbursement. 

Department of Aging and Adult Services 

A condition attributable to mental or physical impainnent, or a combination 
of mental and physical impairments including hearing and visual 
impairments, that results in substantial functional limitations in one (1) or 
more of the following areas of major life activity: self-care, receptive and 
expressive language, learning, mobility, self-direction, capacity for 
independent living, economic self-sufficiency, cognitive functioning, and 
emotional adjustment. 

An older individual that is determined to be functionally impaired because 
the individual either: (a) Is unable to perform at least two activities of daily 
living, including bathing, toileting, dressing, feeding, breathing, transferring 
and mobility and associated tasks, without substantial human assistance, 
including verbal reminding, physical cueing or supervision. (b) Due to a 
cognitive or other mental impairment, requires substantial supervision 
because the older individual behaves in a manner that poses a serious health 
or safety hazard to the individual or to others. 

Institute on Aging-Ruth Ann Rosenberg Adult Day Services 

Human Services Agency of City and County of San Francisco 

Office on the Aging 

Office of Contract Management, San Francisco Human Services Agency 

Institute on Aging - Adult Day Care 2014-2015 Appendix A. pp 1 



III. Target Population 

Individuals 60 years of age or older or individuals between 18 and 59 years of age that are living 
with disabilities. Services must target clients who are members of one or more of the following 
target groups that have been identified as demonstrating the greatest economic and social need. In 
particuiar: 

• Low-income 
• Non or limited-English speaking 
• Minority 
• Frail 
• Lesbian/Gay/Bisexual/Transgender 

IV. Eligibility for ADC Services 
Participants who are currently enrolled in the licensed ADC program of the Grantee. 

V. Location and Time of Services 
The details of the sites and operation hours will be attached in the Site Chart of the certified grant. 

VI. Description of Services 
The Grantee is operating an ADC that is currently licensed by the California Department of Social 
Services/Community Care Licensing, to provide non-medical day care services to meet the needs of 
functionally impaired adults. Services are provided according to an individual plan of care in a 
structured comprehensive program that will provide a variety of social, psychological and related 
support services in a protective setting on less than a 24-hour basis. 

Definitions of services provided by the Grantee are included in Section VII below. 

VII. Contractor Responsibilities/Units of Service and Definitions (Annually) 

During the tenn of the grant, the Grantee will provide service to 65 consumers with the number of 
units of service indicated below. 

Adult Day Care 
Provision of personal care for dependent adults in a supervised, protective, congregate setting during 
some portion of a twenty-four hour day. Services offered by adult day care and adult day care 
support centers typically include social and recreational activities, health monitoring, supervision, 
meals and snacks, and assistance with ADL (Activities of Daily Living) training, counseling, and 
meals. Services offered by adult day health care centers typically include Nursing, Physical and 
Occupational Therapy, Nutrition services, Activities, Social Services, Transportation, and Assistance 
with ADL. The units of service to be reported are the number of hours of service received by 
the consumers. 

UNIT: One Hour UNIT: 24,700 

VIII. Service Objectives 

On an annual basis: 
• Grantee will provide adult day services to 65 _ unduplicated clients 

• Grantee will provide 24, 700 hours of day care service to the clients 

Institute on Aging - Adult Day Care 2014-2015 Appendix A. pp2 



IX. Outcome Objectives 

All the clients served by this OOA funded program will receive a consumer satisfaction survey. 

• At least 65% of the consumers or caregivers will return the annual consumer satisfaction 
• At least 85% of the consumers indicated excellent or good in rating the quality of services the 

participants received at the adult day program. 

• At least 85% of the consumers reported that activities offered at the adult day program increased the 
participants' socialization opportunities and interaction with others. 

• At least 80% of consumers who participated in one or more physical activities offered at the adult 
day program reported feeling healthier due to pai-t:icipation 

• At least 70% of consumers enrolled in the adult day program will avoid institutionalization as 
evidence by being in the adult day program from their date of enrollment to the end of the fiscal 
year. 

X. Monitoring Activities 

A. Program Monitoring: Program monitoring will include review of compliance to specific program 
standards or requirements; client eligibility and targeted mandates, backup documentation for the units of 
service and all reporting, and progress of service and outcome objectives; how participant records are 
collected and maintained; reporting performance including monthly service unit reports on CAGetCare, 
maintenance of service unit logs; agency and organization standards, which include current organizational 
chart, evidence of provision of training to staff regarding the Elder Abuse Reporting; program operation, 
which includes a review of a written policies and procedures manual of all OOA funded programs, written . 
project income policies if applicable, grievance procedure posted in the center/office, and also given to 
the consumers who are homebound, hours of operation ar:e current according- to the site chart; a board of 
director list and whether services are provided appropriately according to Sections VI and VIL 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of the 
Grantee's organizational budget, the general ledger, quarterly balance sheet, cost allocation 
procedures and plan, State and Federal tax forms, audited financial statement, fiscal policy 
manual, supporting documentation for selected invoices, cash receipts and disbursement journals. 
The compliance monitoring will include review of Personnel Manual, Emergency Operations ' 
Plan, Compliance with the Americans with Disabilities Act, subcontracts, and MOUs, and the 
current board roster and selected board minutes for compliance with the Sunshine Ordinance. 

XI. Reporting Requirements 
A. Grantee will enter into CA-GetCare the consumer data including the Intake Form by the 

required due date as specified by the OOA. 
B. Grantee will enter into CA-GetCare all service unit data as aggregate service units by the 5th 

working day of the month for the preceding month. 
C. Grantee will provide a monthly report of number of unduplicated clients served and number 

of hours of day care services provided as described in Section VIII Service Objectives. 
Grantee will enter the monthly metrics in the Contracts Administration, Reporting, and 
Billing Online (CARBON) database by the 15th of the following month. 

D. Grantee will provide an annual report summarizing the contract activities, referencing the 
tasks as described in Section VIII & IX- Service and Outcome Objectives. This report will 
also include accomplishments and challenges encountered by the Grantee. Grantee will 
enter the annual metrics in the CARBON database by the 15th of the month following the 
end of the program year. 

Institute on Aging -Adult Day Care 2014-2015 Appendix A pp3 



E. Grantee will develop and maintain with OOA's approval, an updated Site Chart (using 
OOA's format) with details about the adult day services program. 

F. Grantee will provide other reports as requested. 
G. Apart from the on-line reporting via CAGetCare, arid reports requested to be sent via e-mail 

to the Program Analyst and/or Contract Manager, Monthly and Annual Reports will be 
entered into the Contracts Administration Reporting and Biliing On-line (CARBON) system. 
For assistance with reporting requirements or submission of reports, contact: 

Justin Chan 
Contracts Manager/RSA 

. P.O. Box 7988 
San Francisco, CA 94120 
Jtistin.Chan@sfgov.org 

Institute on Aging-Adult Day Care 2014-2015 

Denise Cheung 
DAAS, Office on the Aging 
P.O. Box 7988 
San Francisco, CA 94120 
Denise.Cheung@sfgov.org 



Appendix B, Page 1 
Document Date: 11-Mar-14 

HUMAN SERVICES AGENCY CONTRACT BUDGET SUMMARY 
BY PROGRAM 

Contractor's Name Contract Term 

Institute on Aqinq 7/1/14-6/30/15 

(Check One) New D Renewal _x_ Modification --
If modification, Effective Date of Mod. No. of Mod. 

Program: Adult Day Care Services 

Budqet Reference Paqe No.(s) Total 

Proqram Term 7 /1 /14-6/30/15 7 /1 /14-6/30/15 
Expenditures 

Salaries & Benefits $48,182 $48,182 
Operating Expense $31,942 $31,942 
Subtotal $80,124 $80,124 
Indirect Percentage(%) 15% 
Indirect Cost (Line 16 X Line 17) $12,019 $12,019 
Capital Expenditure -$0 $0 
Total Expenditures $92,142 $92,142 

HSA Revenues 

General Fund $92,142 $92,142 

TOTAL HSA REVENUES $92,142 $92,142 

Other Revenues 
Project Income 
In-Kind 
Fund-Raising 
Contributions/Grants 
JOA Subsidy 

Total Revenues $92,142 $92,142 

Full Time Equivalent (FTE) 0.83 

Prepared by: Michael Thompson Telephone No.: (415) 750-4155 11-Mar-14 

HSA-CO Review Signature: 

HSA#1 11/15/2007 



Program: Adult Day Care Services 
(Same as Line 9 on HSA #1) 

POSITION TITLE 

Pro ram Director 

Recreation Aide 

Activi Director 

TOTALS 

FRINGE BENEFIT RATE 

EMPLOYEE FRINGE BENEFITS 

TOTAL SALARIES & BENEFITS 

HSA#2 

80,000 

31,200 

45,760 

$156,960 

31% 

$48,658 

$205,618 

Salaries & Benefits Detail 

7/1/14-6/30/15 

Adjusted 
% FTE FTE Bud eted s·alary 

100% 12.2% 12.2% $9 788 

100% 36.2% 36.2% $11,300 

100% 34.3% 34.3% $15,675 

3.00 0.83 0.83 $36,763 

$11,419 

$48,182 

Bud eted Sala 

Appendix B, Page 2 
11-Mar-141 

Bud eted Sala 

$9,788 

$11,300 

$15,675 

$36,763 

$11,419 

$48,182 

11/15/2007 



Appendix B, Page 3 
Document Date: 11-Mar-14 

Program: Adult Day Care Se 
(Same as Line 9 on HSA #1) 

Operating Expense Detail 

TOTAL 
Ex12enditure Category TERM 7/1/14-6/30/15 7/1/14-6/30/15 

Rental of Property $15,000 $15,000 

Utilities(Elec, Water, Gas, Phone, Scavenger) 

Office Supplies, Postage 

Building Maintenance Supplies and Repair 

Printing and Reproduction 

Insurance 

Staff Training 

Staff Travel-(Local & Out ofTown) 

Rental of Equipment 

CONSULTANT/SUBCONTRACTOR DESCRIPTIVE TITLE 

OTHER 

Proqram Supplies 

Food Supplies $9,466 $9,466 

Client Transportation $7,476 $7,476 

TOTAL OPERATING EXPENSE $31;942 $31,942 

HSA#3 11/15/2007 



Appendix B, Page 4 
Document Date: 11-Mar-14 

Program: Adult Day Care Services 
(Same as Line 9 on HSA #1) 

Capital Expenditure Detail 
(Equipment and Remodeling Cost) 

TOTAL 

EQUIPMENT TERM 7/1/14-6/30/15 

No. ITEM/DESCRIPTION 

0 

0 

0 

0 

0 

0 

0 

0 

TOTAL EQUIPMENT COST 0 0 0 0 

REM-ODEL I· NG 

Description: 0 

0 

0 

0 

0 

0 

TOTAL REMO DELI NG COST I 0 0 0 0 

TOTAL CAPITAL EXPENDITURE 0 0 0 0 

(Equipment and Remodeling Cost) 

HSA#4 11/15/2007 



Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section S Compensation of the Agreement. 

II. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA' s web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.st11sa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

III. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance infonnation will be provided through Paymode-X. Additional information and sign 
up is available at: http://wwv.r.sfaov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

constitutes an electronic signature and certification of the invoice. 
B. Authorized' personnel with CARBON login credentials shali not share or internally 

reassign logins. · 
C. Grantee shall notify SFHSA Contract Manager irnmediately regarding any need for the 

restriction OF termination of a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contrac~ Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and Sll;bmitted along with the invoice.· 

Appendix C (1 i-20-12) 
Page 1of3 



• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be docuinented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-Through funding requiring specific 
expense documentatibn from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency: __ CFDA or other Identification#: __ _ 

l.-------'-----------------------
2.~----------------------------
3·-----------~----------------
4.~----------------------------

VI. Following SFHSA verification of submitted Invoice with-required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VII. Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or I/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be 1I10th per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 

Appendix C (11-20-12) 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports - If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 

Appendix C (11-20-12) 
Page 3 of3 



Appendix D-Interests In Other City Grants 

**Sub rantees must also list their interests in other Ci 

Institute on Aging 
ADC&ADCRC 
G-100 (5-10; HSA) 

and Adult Services 
and Adult Services 

and Adult Services 
and Adult Services 

07/01/2014 
07/01/2013 
07/01/2013 
07/01/2013 
07/01/2013 
07/01/2013 
01/01/2014 
07/01/2013 
07/01/2013 
07/01/2013 

AppendixD 

$431,762 
$199,185 
$152,476 
$196,240 
$51,765 
$48,521 
$127,000 
$325,483 
$87,735.01 
$3,224,024 

July 1, 2014 
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CITY AND. COUNTYOFSANFRANCISCO 
HUMAN SERVICES AGENCY 

GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TIDS GRANTAGREEMENT (this "Agreement") is made this 1st day of July, 2014, in the 
City and County of San Francisco, State of California, by and between Institute on Aging, 3575 
Geary Blvd, San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defined), 

WITNESSETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents (as hereinafter 
defined) seeking a grant, for the purpose of funding the matters set forth in the Grant Plan (as hereinafter 
defmed); and summarized briefly as follows: 

Adult Day Care and Alzheimer's Day Care Resource Center for seniors and adults with disabilities; 

and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4078-10/11 on March 7, 20 lJ; and 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties he~eto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 
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(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. 

(b) "Agency" shall mean Human Services Agency. 

( c) "Application Documents" shall mean collectively: (i) the grant application submitted by 
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, 
correspondence and other written materials submitted in respect of such grant application; and (iii)· all 
amendmentS, modifications or supplements to any of the foregoing approved in writing by City. 

( d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the Agency. 

(e) "Charter" shall mean the Charter of City. 

(f) "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Default" shall have the meaning set forth in Section 11.1. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October 1, January 1 and April 1, respectively. 

(j) ''Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
1 and endii1g on June 30 during all or any portion of which this Agreement is in effect. 

(k) "Funding Request" shall have the meaning set forth in Section 5.3(a). 

(1) "Grant Funds" shall mean any and all funds allocated or disbursed to Grantee under this 
Agreement. 

(m) "Grant Plan" shall have the meaning set forth in Appendices A and B 

(n) "HRC" shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing. 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, of whatsoever kind and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public service announcement, web page, audio or visual material or other 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for in whole or in part using Grant Funds. 
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1.2 Additional Terms. The tenns "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
Agency. The terms "approval," "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
similar terms shall be deemed to be followed by the words "without limitation". The use of the term 

· "subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement. 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller. In addition, as set forth in 
Section 21.10-1 of the San Francisco Administrative Code: City's obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees 
and officers are not authorized to request Grantee to perform services or to provide materials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 
·Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies. City is not required to pay Grantee for services, 
materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are not authorized to offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the 
budget or by supplemental appropriation. 
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2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. 

2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF 
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shail commence on the later of (a) JULY l, 2014 
and (b) the effective date specified in Section 3.1. Such term shall end at 11:59 p.m. San Francisco time 
on .TUNE 30. 2015 

ARTICLE4 
IMPLEMENTATION OF-GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith and 
with diligence, implement the Grant Plan oh the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope of the Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with 
all standards, specifications and formats of City, as they may from time to time exist, related to 
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaluation, planning or monitoring activities conducted or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be implemented only by competent personnel under 
the direction and supervision of Grantee. · 

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions offederal, state and local laws governing nonprofit corporations. 
Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has'the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in whole or part with the Grant 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of 
demonstrating to City that each element of work or property funded in whole or part with the Grant Funds 
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is directly and integrally related to the Grant Plan as approved by City. City shall have the sole and final 
discretion to determine whether Grantee has met this burden. 

(b) Without limiting the obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any 
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or forms within two (2) days following City's request. The City's approval of any material hereunder 
shall not be deemed an endorsement of, or agreement with, the contents of such material, and the City 
shall have no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with 
the Grant Funds, without first obtaining City's written consent, which City may give or withhold in its 
sole discretion. 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent, which City may give or withhold in its sole discretion. In addition, 
Grantee shall furnish any services funded in wh9le or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or 
withhold in its sole discretion. 

( d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered under the Grant Plan; 
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this· 
Agreement or applicable law. If City disapproves any element of the Grant Plan as implemented, or 
requires any change to it, Grantee shall immediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shall, at 
City's request, require that Grantee obtain the return of materials from recipients or deliver such materials 
to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any programs or other work, including, without limitation, educational programs or 
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is performing such element 
of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent with the terms 
and conditions of this Agreement. 

(f) Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part through a 
grant from the Agency. Except as set forth in this Section, Grantee shall not use the name of the Agency 
or City (as a reference to the municipal corporation as opposed to location) in any Publication without 
prior written approval of City. 
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ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant funds. 

The amount of the Grant Funds disbursed hereunder shall not exceed ONE HUNDRED SEVENTY SIX 
THOUSAND, TWO HIJNDRED SIXTY Dollars ($176,260) for the period from JULY 1, 2014-
JUNE 30, 2015, plus any contingent amount authorized by City and certified as available by the 
Controller. 

Contingent amount: Up to SEVENTEEN THOUSAND, SIX HUNDRED TWENTY SIX Dollars 
($17,626) for the period from JULY l, 2014-JUNE 30, 2015, may be available, in the City's sole 
discretion, as a contingency subject to authorization by the City and certified as available by the 
Controller. 

The maximum amount of Grant Funds disbursed hereunder shall not exceed ONE HU1\TDRED NINETY 
THREE THOUSMTD, EIGHT HUNDRED EIGHTY SIX Dollars ($193,886) for the period from 
JlJLY 1. 2014- .nn""'E 30. 201s. 

Grantee understands that, of the maximum dollar disbursement listed in Section 5 .1 of this Agreement, 
the amount shown as the Contingent Amount may not to be used in Program Budgets attached to 
this Agreement as Appendix B, and is not available to Grantee without a revision to the Program 
Budgets of Appendix B specifically approved by Grant Agreement Administrator. Grantee further 
understands that no payment of any portion of this contingency amount will be made unless and until 
such funds are certified as available by Controller. Grantee agrees to fully comply with these laws, 
regulations, and policies/procedures. 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix Band defined as eligible expenses in OMB Circular A-122, ifthe source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to another within the Budget. 

5.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Request") substantially in the form attached as Appendix C. Any 
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request. If any 
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the. 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in 
such Funding Request unless and until Grantee submits a Funding Request that is in all respects 
acceptable to the Agency. 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City Controller's Office in 
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accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
the grant. 

5.4 Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amount to City upon City's 
request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
conducted in accordance with OMB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pas·s-through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents. If requested by City, on or before the date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation artd Bylaws as well as satisfactory evidence of the valid nonprofit status 
described in Section 8 .1. 

6.3 Notification of Defaults or Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Article 8 to be false or misleading at any time during the term of this Agreement. 

6.4 Financial Statements. Within sixty (60) days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet and the related statement of income and cash flows for such 
Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate financial officer of 
Grantee as accurately presenting the financial position of Grantee. Ifrequested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
by a reputable accounting firm as accurately presenting the financial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. 

6.5 Books and Records. Grantee shall establish and maintain accurate files and records of all aspects 
of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
financial books and accounting records relating to Eligible Expenses incurred and Grant Funds received 
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and expended under this Agreement, together with all invoices, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after final payment under this Agreement or until any final audit has 
been fully completed, whichever is later. 

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business }lours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its' employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6. 7 Submitting False Claims; Monetary Penalties. Pursuant to San FranCisco Administrative Code 
§21.35, any grantee, subgrantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City if the grantee, sub grantee or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a fafse claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be 
made or used a false recorcl or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any sub grantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement, 
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing, 
Grantee may retain and use copies for reference and as documentation of its experience and capabilities. 

6.9 Works for Hire. I( in connection with this Agreement or the implementation of the Grant Plan, 
Grantee or any subgrantee creates artwork, copy, posters, billboards, photographs, videotapes, audiotapes, 
systems designs, software, reports, diagrams, surv~ys, source codes or any other original works of· 
authorship or Publications, such creations shall be works for hire as defined under Title 17 of the United 
States Code, and all copyrights in such creations shall bethe property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 
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ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 

7 .2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any sub grantees, successors and assigns, recognizes and 
understands that this Agreement may create a possessory interest subject to property taxation and 
Grantee, and any subgrantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any option to renew or 
other extension of this Agreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possessory interest created hereunder. Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal or extension 
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension. 

( c) Grantee shall provide such other information as may.be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 

7.3. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that employers· 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty (30) days following the date on which this Agreement becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is hired by Grantee; and (iii) annually between January 1 
and January 31 of each calendar year during the term of this Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) days after 
Grantee receives written notice of such a breach, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty (30) days, Grantee fails to commence efforts to 
cure within such period or thereafter fails to diligently pursue such cure to completion, the City may 
pursue any rights or remedies available under this Agreement or under applicable law. 

(c) Any Subgrant entered into by Grantee shall require the subgrantee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 
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ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 501(c)(3) of the United States Internal 
Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, deliveiy and performance of this 
Agreement. Grantee has duly executed and delivered t)lis Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for.notices set 
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shalt have been made. 

8.4 Conflict of Interest. 

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of the City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes of this subsection, 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, children and parents 
(both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan 

8. 7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement. 
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·ARTICLE 9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify, protect, defend and hold harmless each of the 
Indemnified Parties from and against any and all Losses arising from, in connection with or caused 
by: (a) a material breach of this Agreement by Grantee; (b) a material breach of any representation or 
warranty of Grantee contained in this Agreement; ( c) any personal injury caused, directly or indirectly, by 
any act or omission of Grantee or its employees, subgrantees or agents; (d) any property damage caused, 
directly or indirectly by any act or omission of Grantee or its employees, subgrantees or agents; ( e) the 
use, misuse or failure of any equipment or facility used by Grantee, or by any of its employees, 
sub grantees or agents, regardless of whether such equipment or facility is furnished, rented or loaned to 
Grantee by an Indemnified Party; (f) any tax, fee, assessment or other charge for which Grantee is 
responsible under Article 7; or (g) any infringement of patent rights, copyright, trade secret or any other 
proprietary right or trademark of any person or entity in consequence of the use by any Indemnified Party 
of any goods or services furnished to such Indemnified Party in connection with this Agreement. 
Grantee's obligations under the immediately preceding sentence shall apply to any Loss that is caused in 
whole or in part by the active or passive negligence of any Indemnified Party, but shall exclude any Loss 
caused solely by the willful misconduct of the Indemnified Party. The foregoing indemnity shall include, 
without limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs 
of investigating any claims against the City. 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9.1: (a) is an immediate obligation, independent of its other 
obligations hereunder; (b) applies to any Loss which actuaUy or potentially falls with-i'11 the scope of 
Section 9 .1, regardless of whether the allegations asserted in connection with such Loss are or may be 
groundless, false or fraudulent; a.1d (c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues at all times thereafter. The Indemnified Parry shall give Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shalrhave the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9 .1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLA™ IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
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GRANT FUNDS, THE GRANT PLAN OR ANY ACTNITIES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. 

ARTICLE 10. 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness. 

(b) ~ommercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

( c) Commercial Automobile Liability Insurance with limits not 'less than one million 
dollars ($1,000,000) each occurrence Combin,ed Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less than one million dollars ($1,000,000) each claim.· 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and empfoyees. 

(b) Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respe~t to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to limits of 
liability. 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30) days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be. 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
claims made after expiration or termination of the Agreement, such claims shall be covered by such 
claims-made policies. 

10.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 
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10.6 Evidence oflnsurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and thatare satisfactory to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10. 7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance Waiver. Left blank by agreement of the Parties. 

10.9 Insurance for Subcontractors and Evidence of this Insurance.: If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 
necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. 

10.10 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

10.11 Should any required insurance lapse during the term of this Agreement, requests for payments 
originating after such lapse shall not be processed until the City receives satisfactory evidence of 
reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in Article 10. 

( c) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( d) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and when 
performance or observance is due and such failure or breach continues for a period of ten (10) days after 
the date on which such performance or observance is due. 
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(e) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement). 

(f) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii) files, or consents by answer .or otherwise to the filing against it of, a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for the benefit of its creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of my substantial part of Grantee's property or (v) takes action 
for the purpose of any of the foregoing. 

(g) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointing a custodian, receiver, 
trustee or othet officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the 
dissolution, winding-up or liquidation of Grantee. 

11.2 Termination for Convenience 
a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the 
term hereof, for convenience and without cause. City shall exercise this option by giving Grantee 30 day 
written notice of termination. The notice shall specify the date on which termination shall become 
effective. 

b. Upon receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Grantee and City to third parties as a result of termination. All such 
actions shall be subject to the prior approval of City. Such actions shall include, without limitation: 

( 1) Halting the performance of ali services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3) Terminating all existing orders and subgrants. 

(4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and sub grants. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and subgrants. 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as the City may direct., for the protection 
and preservation of any property related to. this Agreement which is in the possession of Grantee and in 
which City has or may acquire an interest 

c. Within 30 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

( 1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Grantee's direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1),provided that Grantee can establish, to the satisfaction of 
City, that Grantee would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits 
to City against the cost of the services Dr other work. 

d. In no event shall City be liable for costs incurred by Grantee or any of its subgrantees after 
the termination date specified by City, except for those costs specifically enumerated and described in the 
immediately preceding subsection.( c ). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection ( c ). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: (1) all 
payments previously made by City for work or other_ services covered by Grantee's final invoice; (2) any 
claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in instances in which, in 
the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

11.3 Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may do any of the following, individually or in combination with any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall tenninate and all rights of Grantee 
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible 
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Expenses in any Funding Request that was submitted and approved by City prior to the date of 
termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding Request or 
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

(c) Offset. City may offset against all or any portion ofundisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 
Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 
way be deemed to waive any other remedy. 

ARTICLE 12 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

12.l Proprietary or Confidential Information of City. Grantee understands and acknowledges that, in 
the performance of this Agreement or in contemplation thereof, Grantee may have access to private or 
confidential infortnation that may be owned or controlled by City and that such information may contain 
proprietary or confidential information, the disclosure of which to third parties may be damaging to City. 
Grantee agrees that all information disclosed by C.ity to Grantee shall be held in confidence and used only 
in the performance of this Agreement. Grantee shall exercise the same standard of care to protect such 
information as a reasonably prudent nonprofit entity would use to protect its own proprietary or 
confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to Section 67 .24( e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67.24(e) (as it exists on 
the date hereof) requires the disclosure of a private person's or organization's net worth or other 
proprietary fmancial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67.24(e) (as it may be amended from time to time) will be made available to the 
public upon request. 
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ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13.1 No Assignment by Grantee. Grantee shall not, either directly or indirectly, assign, transfer, 
hypothecate, sub grant or delegate all or any portion of this Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by operation of law without the 
prior written consent of City. A change of ownership or control of Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 
' 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13 .1 
shall confer no rights on any person or entity and shall automatically be null and void: 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other . 
provision of this Agreement to the contrary, Grantee shall have the right to subgrant on the terms set forth 
in this Section. If Appendix E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted subgrantees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under this Agreement and, as between City and Grantee, Gra..'ltee shall be responsible for the 
acts, defaults and omissions of any subgrantee or its agents or employees as fully as if they were the acts, 
default~ or omissions of Grantee. Grantee shal-1 ensure that its-sub grantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 
duties and obligations of Grantee shall be deemed to pertain. also to all sub grantees to the extent 
applicable. A default by any subgrantee shall be deemed to be an Event of Default hereunder. Nothing 
contained in this Agreement shall create any contractual relationship between any subgrantee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the sub grantee. In 
addition, each subgrant shall incorporate all of the terms of this Agreement, insofar as they apply to the 
subgranted portion of the Grant Plan. Without limiting the scope of the foregoing, each sub grant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6.6. 
Upon the request of City, Grantee shall promptly furnish to City true and correct copies of each sub grant 
permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or sub grantee of all of the covenants terms and conditions contained in this Agreement. 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 
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14.2 Direction. Any terms in this Agreement referring to direction' or instruction from the Agency or 
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14.3 Consequences of Recharacterization. 

(a) Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is an employee 
for purposes of collection of any employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Grantee which can be applied against this liability). City shall 
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services pe1formed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be applied as a credit 
against such liability). 

(c) A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall not be considered an employee of City. Notwithstanding the foregoing, if 
any court, arbitrator, or administrative authority determine that Grantee is an employee for any other 
purpose, Grantee agrees to a reduction in City's fmancial liabil-ity hereunder such that the aggregate 
amount of Grant Funds under this Agreement does not exceed what would have been the amount of such 
Grant Funds had the court, arbitrator, or administrative authority had not determined that Grantee was an 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15.1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

If to the Agency or City: 
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If to Grantee: Institute on Aging 
3330 Geary Blvd, 2nd Floor 
San Francisco, CA 94118 
Attn: J.Thomas Briody 
Facsimile No. ( 415) 750-4179 
Email: tbriody@ioaging.org 

15.2 Effective Date. All communications sent in accordance with Section 15.1 shall become effective 
on the date of receipt. Such date of receipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confirmation of receipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confirmation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
ofthis Article 15 by notice to the other party. 

ARTICLE 16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
oth~r establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV . 
status (AIDS/IIlV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subgrantees to comply with such provisions. Grantee's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 

(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 
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( d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands that pursuant to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/or deducted from any payments due Grantee. 

16.3 _ MacBride Principles--Northern Ireland. Pursuant to San Francisco Admmistrative Code 
Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
employment inequities, and encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to§ 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.5 Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use-of a 
controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promUlgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. If Grantee 
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees tha~ the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 

16.7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. 

Chapter 21-100 Non discrimination in State and Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
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and to accommodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: 

• Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards. 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees to comply fully ·with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P .5 and 12P .5 .1 of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Grantee's obligations under the MCO is set forth in 
this Section. Grantee is required to comply with all the provisions of the MCO, irrespective of the listing 
of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Grantee is obligated to keep informed of the then
current requirements. Any subgrant entered into by Grantee shall require the subgrantee to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. It is Grantee's obligation to ensure that any subgrantees of any tier under this 
Agreement comply with the requirements of the MCO. If any sub grantee under this Agreement fails to 
comply, City may pursue any of the remedies set forth in this Section against Grantee. 

c. Grantee shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Grantee shall maintain employee and payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the minimum wage 
required under State law. 

e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee 

f. Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine if the Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment of liquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter 12P. 
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g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the grant, and under applicable law. If, within 30 days 
after receiving written notice of a breach of this Agreement for violating the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of 3 0 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grantee is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Grantee later enters into an agreement or agreements that cause grantee to exceed that amount in a fiscal 
year, Grantee shall thereafter be required to comply with the MCO under this Agreement. This obligation 
arises on the effective date of the agreement that causes the cumulative amount of agreements between 
the Grantee and this department to exceed $25,000 in the fiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter 12Q. 

a. For each Covered Employee, Grantee shall provide the appropriate health: benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, ifthe Grantee is a small business as defmed in Section 
12Q.3(e) of the HCAO, it shall have no. obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Grantee fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 3 0 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.l and 12Q.5(f)(l-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subgrant entered into by Grantee shall require the Subgrantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Subgrant and shall certify to the Office of Grant Administration that it has notified the Sub grantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Subgrantee through the 
Subgrant. Each Grantee shall be responsible for its Subgrantees' compliance with this Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section against Grantee 
based on the Subgrantee's failure to comply, provided that City has first provided Grantee with notice and 
an opportunity to obtain a cure of the violation. 
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e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Grant. 

h. Grantee shall keep itself informed of the current requirements of the HCAO. 

i. Grantee shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subgrantees and Subtenants, as 
applicable. . -

j. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a "'Titten request from City to do so and being provided at least ten business days to 
respond. 

k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with HCAO. 

I. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cause Grantee's aggregate amount ofall agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $75,000 in the fiscal year. 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan 
guarantee, from making any campaign contribution to (1) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) 
a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only if the grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grantee's board of directors; 
Grantee's chairperson, chief executive officer, chief financial officer and chief operating officer; any 
person with an ownership interest of more than 20 percent in Grantee; any sub grantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 
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16.11 First Source Hiring Program. 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including but not limited to the remedies provided therein. Capitalized terms used in this Section 
and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall enter into a first 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grantees shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83 .10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Deveiopment System with the first opportunity to provide 
qualified economkally disadvantaged individuals for consideration for employment for entry level 
positions. Employers- shall consider all applications of qualified economically disadvantaged 

. individuals referred by the System for employment; provided however, ifthe employer utilizes 
nondiscriminatory screening criteria, the employer shalf have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the frrst source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. During that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for -providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of .qualified economically disadvantaged individuals to participating 
employers. Notification should include such information as employment n:eeds by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
.initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
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shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA fmds that the · 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83 .10 of this Chapter. · 

( 6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" foi: the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 

(3) That the grantee's commitment to comply with this Chapter is a material element 
of the City's consideration for this grant; that the failure of the grantee to comply with the grant 
provisions required by this Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 
fmancial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 
assessment ofliquidated damages of up to $5,000 for every notice of a new hire for an entry level 
position improperly withheld by the grantee from the first source hiring process, as determined by 
the FSHA during its first investigation of a grantee, does not exceed a fair estimate of the fmancial 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 
source referral contractual obligations. 
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( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, 
and that a second assessment of liquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

( 5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a grantee to comply with its first source 
referral contractual obligations. 

(6) That the failure of grantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in Sectiqns 6.80 et seq. 
of the San Francisco Administrative Code, as well as any other remedies available under the grant 
or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment ofliquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially 
the same as those set forth in this Section. 

16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity''). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
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the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Presenrative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term "preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
from purchasing preservative-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally immersed in saltWater. 

16.14 Supenrision of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105.3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any subgrantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, a..'1y person for employment or volunteer position to provide those services ifthat person has been . 
convicted of any offense that was listed in former Penal Code section 11105.3 (h)(l) or l l 105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section ll 105.3(c), then Grantee shall comply, and cause its subgrantees to 
comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any of its subgrantees with supervisory or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its grant with the subgrantee. 
Grantee acknowledges and agrees that failure by Grantee or any' of its subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 

16.15 Protection of Private Information. Grantee has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," and 
12M.3, "Enforcement" of Administrative Code Chapter 12M, "Protection of Private 
Information," which are incorporated herein as if fully set forth. Contractor agrees that any 
failure of Grantee to comply with the requirements of Section 12M.2 of this Chapter shall be a 
material breach of the Grant. In such an event, in addition to any other remedies available to it 
under equity or law, the City may terminate the Grant, bring a false claim action against the 
Grantee pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Grantee. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in 
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Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code. The Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution ·and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and County and its residents, and to prevent the further spread of graffiti. Grantee 
shall remove all graffiti from any real property owned or leased by Grantee in the City and County of San 
Francisco within forty eight (48) hours of the earlier of Grantee's (a) discovery or notification of the 
graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is 
not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other 
improvement, whether_permanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrounding constructioµ sites, whether public or private, without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include: (I) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). 

Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based oil the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's failure to comply with this provision. 
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16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
law firms or attorneys, including, without limitation, as sub grantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

ARTICLE 17 
MISCELLANEOUS 

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shall be 
implied from any failure by the Agency or City to take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the 
default specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act. 

17 .2 Modification. This Agreement may not be modified, nor may compliance with any of its tertns be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

17 .3- Administrative Remed~ for Agreement Interpret-ation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17.4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict of laws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17 .5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 
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17 .6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the terms of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a part of this Agreement: 

Appendix A, Services to be Provided - Adult Day Care 
Appendix A-1, Services to be Provided- Alzheimer's Day Care Resource Center 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
Appendrr F, Additfon2J Term;¥., HIP AA CompHance 
Appeudh~ G,, HfPPA Business Associate }"t"ddemium 

17. 7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
val-id and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of this 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their successors and 
assigns. Nothing in this Agreement, whether express or implied, shall be construed to give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 
Agreement or any covenants, condi~ions or provisions contained herein. 

17.10 Survival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: 

Section 6.4 
Section 6.5 
Section: 6.6 
Section 6.7 

Section 6.8 
Article 7 
Article 9 

Section 10.4 

Financial Statements. 
Books and Records. 
Inspection and Audit. 
Submitting False Claims; 
Monetary Penalties 
Ownership of Results. 
Taxes 
Indemnification and General 
Liability 
Required Post-Expiration 
Coverage. 

Article 12 Disclosure of Information and 
Documents 

Section 13.4 Grantee Retains 
Responsibility. 

Section 14.3 Consequences of 
Recharacterization. 

This Article 17 Miscellaneous 

17 .11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
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necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. 

17.12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City ai.'1.d County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. ff informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of-mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in writing ap.d describe both the nature of the dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Department will respond in writing within 10 working days. 

In addition to the above process, grantees have an additional forum available only for disputes that 
concern implementation of the thirteen policies and procedures recommended by the Nonprofit Granting 
Task Force and adopted by the Board of Supervisors. These recommendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 
http://www.sf gov .org/ site/npgrantingtf _index.asp?id= 1270. 

17 .13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and.both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City-declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. · 
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IN WI1NESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY 

By: ~~~~~~~~~~~~ 
Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Date 

Sherri Sokeland Kaiser Date 
Deputy City Attorney 

G-100 (7-13; RSA) 

GRANTEE: 
By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. · 

Il"·~BTITUTE ON AGING 

DATE 
Print Name: J. Thomas Briody, MHSc 

Title: President & CEO 

Address:_ 3575 Geary Blvd 

City, State ZIP: San Francisco, CA 94118 

Phone:_ (415) 750-4100 

Federal Tax ID#: --"9'--'4-=-2=9_,_78=9'-'-7..,...,7~~~~
City Vendor Number: ~-3~0~8~91~~~~~= 

32 of33 . July 1,2014 



Appendix D-Interests In Other City Grants 
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Appendix E-Permitted Subgrantees · 

None 

G-100 (7-13; RSA) AppendixE July I, 2014 



Appendix G 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 ("HIPAA") 

1. HI PAA 
The parties acknowledge that CTIY is a Covered Entity as defined in the Healthcare Insurance 
Portability and Accountability Act of 1996 ("HIPM") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 

following definition under the HIPAA regulations: · 

i2JA Covered Entity subject to HIPM and the Privacy Rule contained therein; or 

DA Business Associate subject to the terms set forth in Appendix H; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 

that encompass all federal and state confidentiality and data security regulations, 
including HIPM and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Security Policies, unless 
otherwise granted a waiver from certain policies by HSA, and will be monitored and 

evaluated on the following criteria: 

B. HSA Privacy Policy is Integrated in the program's governing policies and procedures 
regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPM) is 
written and provided to all patients/clients served in their threshold and other 
languages. If document is not available in the patient's/client's relevant language, 
verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outside the HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization form that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the part.ies hereto to be third party beneficiaries under this 

Agreement, and no action to enforce the terms of this Agreement may be brought against 
either party by any person who is not a party hereto: 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. Mo federally appropriated funds have been paid or will be paid, by or on behalf of 

CONTRACTOR to any persons for influencing or attempting to influence an officer or an 
employee of any agency, a member of Congress, an officer or employee of Congress, or 
an employee of a member of Congress in -connection with the awarding of any federal 

contract, the making of any federal grant, the entering into of any federal cooperative 

agreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 
a member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the language of this certification be included in the award 
documents for all subawards at all tiers, (including subcontracts, subgrants, and 

contracts under grants, loans and cooperation agreements) and that all subrecipients 
shall certify and disclose accordingly. 

D. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
sufficiently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



Appendix H 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part of the contract ("Contract") by and 

between the City and County of San Francisco, Covered Entity ("CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 ("HIPAA"), the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 

("the HITECH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPAA Regulations") and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502(a) and (e) and 164.504(e) of the Code of Federal 

Regulations ("C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below a-nd the exchange of informatiDn pursuant to this Addendum, the 

parties agree as follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITE CH Act and HIPAA Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402]. 

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 ahd 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in or 

transmitted by electronic media. 

h. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Huie, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

rea~onable basis to believe the information can be used to identify the individual, and shall have the 

meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have the meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance

issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or a:; required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504(e)(2) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party, BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, to the extent it has obtained knowledge of such 

occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

Information for fundraising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations purposes if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to, 45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements o~ the Security Rule, including, but not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and subcontractors 

that create, receive, maintain or transmit Protected Information on behalf of BA, agree in writing to the 

same restrictions and conditions that apply to BA with respect to such Protected Information and 

implement the safeguards required by paragraph 2.d. above with respect to Electronic PH!~[45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effects of any such violation (see 45 C.F.R. Sections 164.530(f) and 164.S30(e)(1)). 

f. . Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for which CE is 

required to account to an individual, BA and its agents and subcontractors shall make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited toJ 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 U.S.C.Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the reql,Jest. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information disclosed; 

and (iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(5) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected Information available to CE and to the Secretary of the U.S. 

· Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(ii)(I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to the Secretary concurrently 

with providing such Protected Information to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of "minimum necessary" is in flux and shall keep itself informed of guidance issued by the 

Secretary with respect to what constitutes "minimum necessary." 

i. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security inddent (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification shall include, to the extent possible, the identification of each individual who uns.ecured 

Protected Information has been, or is reasonably believed by the business associate to have been, 

accesse,d, acquired, used, or disclosed, as well as any other available information that CE is required to 

include in notification to the individual, the media, the Secretary, and any other entity under the Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes available. BA shall take (i) prompt corrective 

action to cure any deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required 

by applicable federal and state laws. (This provision should be negotiated.) [42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504(e)(2)(ii)(C}; 45 C.F.R. Section 164.308(b)] 

k. Breach Pattern or Practice by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934(b) and 45 C.F.R. Section 164.504(e)(l)(ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a material breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangement, the BA must take 

reasonable steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must 

terminate the Contract or other arrangement ff feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164.504( e ){2){iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract,·effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 of this Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the return or destruction of the information infeasible [45 C.F.R. Section 

164.504(e)(ii){2){J)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that such PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory forBA's own purposes. BA is solely 

responsible for all decisions made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties._ acknowledge that state and federal laws relating to data security and privacy are rapidly evolving 

and that amendment of the Contract or Addendum may be required to provide for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations and other 

applicable state or federal laws relating to the security or confidentiality of PHI. The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BA will adequately safeguard all 

Protected Information. Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning the terms of an amendment to this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty {30) days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or (ii) BA does not enter into an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 

requirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency base_d on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty (30) calendar days. 



APPENDIX A-1-SERVICES TO BE PROVIDED BY GRANTEE 

INSTITUTE ON AGING 

July 1, 2014 - June 30, 2015 

ALZHEIMER'S DAY CARE RESOURCE CENTER (ADCRC) 

I. Purpose 
The purpose of this grant is to assist individuals with Alzheimer's and related dementia 
to function at the highest possible level; to provide respite care for families and 
caregivers; to assist caregivers by providing information, counseling, and care planning; 
to establish and/or assist support groups; to train students, professionals, and caregivers; 
and to disseminate information to families, caregivers, professionals, and the public 
about Alzheimer's disease and related disorders. 

II. Definitions 
Alzheimer's Day 
Care Resource 
Center (ADCRC) Alzheimer's Day Care Resource Centers (ADCRC) are community-

. based programs that serve persons with Alzheimer's Disease or a 
related dementia, particularly those in the moderate to severe stages, 
whose care needs and behavioral problems make it difficult for them 
to participate in other day care programs. The operation of an 
ADCRC shall take place within the framework of a licensed Adult 
Day Health Care Center or Adult Day Care Center 

DAAS Department of Aging and Adult Services 

Disability 

Frail 

A condition attributable to mental or physical impairment, or a 
combination of mental and physical impairments including hearing 
and visual impairments, that results in substantial functional 
limitations in one (1) or more of the following areas of major life 
activity: self-care, receptive and expressive language, learning, 
mobility, self-direction, capacity for independent living, economic 
self-sufficiency, cognitive functioning, and emotional adjustment. 

An older individual that is determined to be functionally impaired 
because the individual either: (a) Is unable to perform at least two 
activities of daily living, including bathing, toileting, dressing, 
feeding, breathing, transferring and mobility and associated tasks, 
without substantial human assistance, including verbal reminding, 
physical cueing or supervision. (b) Due to a cognitive or other mental 
impairment, requires substantial supervision because the older 
individual behaves in a manner that poses a serious health or safety 
hazard to the individual or to others. 
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Grantee Institute on Aging-Ruth Ann Rosenberg Adult Day Services 

HSA Human Services Agency of City and County of San Francisco 

OCM Office of Contract Management, San Francisco Human Services Agency 

OOA Office on the Aging 

III. Target Population 
Individuals 60 years of age or o.lder or individuals between 18 and 59 years of age that · 
are living with disabilities. According to the federal mandates of the Older Americans 
Act, services must target clients who are members of one or more of the following target 
groups that have been identified as demonstrating the greatest economic and social need. 
In particular: 

• Low-income 
• Non or limited-English speaking 
• Minority 
• Frail 
• Lesbian/Gay/Bisexual/Transgender 

IV. Eligibility for ADCRC Services 
1 )-A resident of San Francisco 
2) An individual aged 18 and older with Alzheimer's disease and related dementia 
disorders, particularly in the moderate to severe stages, whose care needs and behavioral 
prohlems may make it difficult to participate in existing care programs. 

V. Location and Time of Services 
The details of the sites and operation hours will be attached in the Site Chart of the 
certified grant. 

VI. Description of Services 
The ADCRC will provide services necessary to meet physical and psychological needs 
of participants; develop a program and maintain a physical environment suitable to 
caring for participants with conditions associated with dementia and provide respite for 
the participant's primary caregivers; develop, organize and provide training for 
professionals and other persons caring for these individuals; disseminate information to 
the public regarding Alzheimer's disease and related disorders; be a resource to 
caregivers and to the community; and provide family support groups. 

The ADC RC will also provide in-service training a minimum of six ( 6) times per year to 
staff and volunteers working at the site. Training for professionals will be conducted at 
least four ( 4) times a year through student intern programs, presentations to specific 
professional groups and professional service providers in the community. At least one 
annual presentation will be conducted alone or jointly with other community providers, 
to the community, lay public, and caregivers. Support and training for caregivers will be 
conducted no less than twelve (12) times a year, through caregiver support groups or 
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through other caregiver activities, by staff associated with the ADCRC, or by 
arrangement with other support group providers in the local community. 

VII. Units of Service and Definitions (Annually) 
During the term of the grant, the Grantee will provide service to the indicated number of 
consumers with the indicated number of units of service. 

65 # of unduplicated consumers to be served: 

Day Care: 
To provide specialized dementia-specific services by trained staff and volunteers in an 
environment designed to accommodate participants with moderate to severe stages of 
Alzheimer's Disease or related dementia 

UNIT: One Participant Day UNIT: 3670 

Support Group: 
To provide training and support (minimum twelve [12] times per year) for caregivers of 

persons with Alzheimer's Disease or related dementia. 

UNIT: One Session UNIT: 12 

Counseling (Families of Consumers): 
To provide counseling to families of consumers with Alzheimer's Disease or related 

dementia by referring caregivers- to specific resources that address in depth dementia
related issues. 

UNIT: One Hour UNIT 185 

Community Education: 
To educate the community, lay public, and caregivers alone or jointly with other 
community providers (minimum one [l] time per year) about Alzheimer's disease or 
related dementia. 

UNIT: One Session UNIT: 3, 

Volunteers: 
To provide trained unpaid ADCRC staff to help with the provision of services. 

UNIT: One Volunteer UNIT: 100 

Volunteers Time: 
To provide opportunities for trained volunteers to perform staff related duties at the 
ADCRC site by trained volunteers. 

UNIT: One Hour UNIT: 1400 
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In-Service Training Sessions: 
To provide in-service training sessions (minimum six per year) to staff and the program 
and the participants; training by experienced staff or outside trainers and professionals 
regarding Alzheimer's disease and related dementias, behavior management; etc; or 
training devoted to team building and problem solving. 

UNIT: One Session UNIT: 6 

Training for Professionals/Interns: 
On-site training (minimum four per year) for professionals through student intern 
programs, or presentations by professional staff at workshops, conferences etc ori issues 
pertaining to hands-on care, behavior management, communication methods etc. 

UNIT: One Session UNIT:6 

The Grantee will have to be compliant with the Health Insurance Portability and 
Accountability Act of 1996 (HIP AA) privacy and security rules. Specific compliance 
requirements will be included in Appendices G & H to the certified grant agreement. 

VIII. Service Objectives 
On an annual basis: 
Grantee will provide ADCRC service to _65_Unduplicated clients 
Grantee will provide _3,670 __participant days 
Grantee will provide __ 12 _support groups 
Grantee will provide _185 __ counseling hours 
Grantee will provide __ 3 _community education sessions 
Grantee will provide __ lOO_number of volunteers 
Grantee will provide _1,400 __ volunteer hours 
Grantee will provide _6 ___ -in-service sessions 
Grantee will provide _6_training sessions for professionals/interns 

IX. Outcome Objectives 
All participants should receive a consumer satisfaction survey. 

• At least 65% of the consumers or caregivers will return the annual consumer satisfaction survey 

• At least 85% of the consumers or caregivers indicated excellent or good in rating the quality of 
services the participants received at the ADCRC. 

• At least 85% of caregivers indicated excellent or good in rating the quality respite services 
they received from the ADCRC. 

• At least 85% of caregivers indicated excellent or good in rating the quality of information, 
and counseling services they received from the ADCRC 

• At least 70% of consumers enrolled in the ADCRC will avoid institutionalization as 
evidence by being in the adult day program from their date of enrollment to the end of the 
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fiscal year. this is impacted by financial factors, family dynamic.sand other factors so an 
institutionalization may be for any number of reasons not having to do with attending a day 
program 

X. Monitoring Activities 
A. Program Monitoring: Program monitoring will include review of compliance to specific program 

standards or requirements; client eligibility and targeted mandates, back up documentation for the 
units of service and all reporting, and progress of service and outcome objectives; how participant 
records are collected and maintained; reporting performance including monthly service unit reports 
on CA Getcare, maintenance of service unit logs; agency and organization standards, which 
include current organizational chart, evidence of provision of training to staff regarding the Elder 
Abuse Reporting; program operation, which includes a review of a written policies and procedures 
manual of all OOA funded programs, written project income policies if applicable, grievance 
procedure posted in the center/office, and also given to the consumers who are homebound, hours 
of operation are current according to the site chart; a board of directors list and whether services 
are provided appropriately according to Sections VI and VII. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of the 
Grantee's organizational budget, the general ledger, quarterly balance sheet, cost allocation 
procedures and plan, State and Federal tax forms, audited financial statement, fiscal policy 
manual, supporting documentation for selected invoices, cash receipts and disbursement journals. 
The compliance monitoring will include review of Personnel Manual, Emergency Operations 
Plan, Compliance with the Americans with Disabilities Act, subcontracts, and MOU s, and the 
current board roster and selected board minutes for compliance with the Sunshine Ordinance. 

XI. Reporting Requirements 
A. Grantee will enter into CA-GetCare the consumer data including the Intake Form by t..9.e 

required due date as specified by the OOA. 
B. Grantee will enter into CA-GetCare all service unit data as aggregate service units by the 5th 

working day of the month for the preceding month. 
C. Grantee will provide a monthly report of number of unduplicated clients served and number 

of hours of day care services provided as described in Section VID Service Objectives. 
Grantee will enter the monthly metrics in the Contracts Administration, Reporting & Billing 
Online (CARBON) database by the 15th of the following month. 

D. Grantee will provide an annual report summarizing the contract activities, referencing the 
tasks as described in Section Vill & IX - Service and Outcome Objectives. This report will 
also include accomplishments and challenges encountered by the Grantee. Grantee will 
enter the annual metrics in the CARBON database by the 15th of the month following the 
end of the program year. 

E. Grantee will develop and maintain with OOA's approval, an updated Site Chart (using 
OOA's format) with details about the adult day services program. 

E. Grantee will provide other reports as requested. 
F. Apart from the on-line reporting via CAGetCare, and reports requested to be sent via e-mail 

to the Program Analyst and/or Contract Manager, Monthly and Annual Reports will be 
entered into the Contracts Administration Reporting and Billing On-line (CARBON) system. 
For assistance with reporting requirements or submission of reports, contact: 

Justin Chan 
C~ntracts Manager/RSA 
P.O. Box 7988 
San Francisco, CA 94120 
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Appendix 8-1, Page 1 
Document Date: 11-Mar-14 

HUMAN SERVICES AGENCY CONTRACT BUDGET SUMMARY ,,, 
BY PROGRAM 

Contractor's Name Contract Term 

Institute on Aging 7/1/14-6/30/15 

(Check One) Newo Renewal _x_ Modification --
If modification, Effective Date of Mod. No. of Mod. 

Program: ADCRC 

Budqet Reference Paqe No.(s) Total 

Proqram Term 7 /1 /14-6/30/15 7/1/14-6/30/15 
Expenditures 

Salaries & Benefits $73,146 $73,145 
Operating Expense $0 $0 
Subtotal $73,146 $73,145 
Indirect Percentage (%) 15% $0 
Indirect Cost (Line 16 X Line 17) $10,972 $10,972 
Capital Expenditure $0 $0 

Total Expenditures $84,118 $84, 118 
HSA Revenues 

General Fund $84,118 $84, 118 

TOTAL HSA REVENUES $84,118 $84,118 

Other Revenues 
Project Income 
In-Kind 
Fund-Raising 
Contributions/Grants 
JOA Subsidy -
Total Revenues $84, 118 $84,118 

Full Time Equivalent (FTE) 1.36 

Prepared by: Michael Thompson Teiephone No.: (415) 750-4155 11-Mar-14 

HSA-CO Review Signature: 

HSA#1 11/15/2007 



APPENDIX A -SERVICES TO BE PROVIDED BY GRANTEE 

Effective July 1, 2014 to June 30, 2017 

CASE MANAGEMENT 

INSTITUTE ON AGING 

I. Purpose 
The purpose of this grant is to provide assistance in the form of access or care coordination in 
circumstances where the older person and adult with disabilities and/or caregivers are experiencing a 
diminished capacity to function including personal conditions or other characteristics which require 
the provision of services by formal and/ or informal service providers. Activities of Case 
management include assessing needs, developing care plans, authorizing services, arranging 
services, coordinating the provision of services among providers, follow-up monitoring and 
reassessment, discharge and termination. 

II. Definitions 

IOA 

HSA 

DAAS 

Frail 

Senior 

Adult with 
Disability 

Long-term services 

Minority 

Case Management 

Human Services Agency of the City and County of San Francisco 

Department of Aging and Adult Services 

An older individual is determined to be functionally impaired because the 
individual either: (a) Is unable to perform at least two activities of daily 
living, including bathing, toileting, dressing, feeding, breathing, transferring 
and mobility and associated tasks, without substantial human assistance, 
including verbal reminding, physical cueing or supervision. (b) Due to a 
cognitive or other mental impairment, requires substantial supervision 
because the older individual behaves in a manner that poses a serious health 
or safety hazard to the individual or to others. 

Person who is 60 years or older. 

Person 18 years of age or older living with a disability. 

Ongoing case management services designed to prevent consumer from 
placement in an institution 

An ethnic person of color who is any of the following: 
a) Black- a person having origins in any of the Black racial groups of 
Africa, b) Hispanic- a person of Mexican, Puerto Rican, Cuban, Central or 
South American, or other Spanish or Portuguese culture or origin regardless 
of race, c) Asian/Pacific Islander - a person whose origins are from India, 
Pakistan or Bangladesh, Japan, China, Taiwan, Korea, Vietnam, Laos, 
Cambodia, the Philippines, Samoa, Guam, or the United States Territories of 
the Pacific including the Northern Marianas, d) American Indian/Alaskan 
Native - an American Indian, Eskimo, Aleut, or Native Hawaiian. Source: 
California Code of Regulation Sec. 7130. 
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ill. Target Population 

Individuals 60 years of age or older or individuals between 18 and 59 years of age that are living 
with disabilities. Services must target clients who are members of one or more of the following 
target groups that have been identified as demonstrating the greatest economic and social need. In 
particular: 

• At an income level of 400% of poverty or less 
• Non or limited ~English speaking 
• Minority 
• Frail 
• Lesbian/Gay/Bisexual/Transgender 

IV. Eligibility for Case Management Services 
In order to obtain case management services, an individual must meet the following criteria: 

• A resident of San Francisco 
• Aged 60 and above, or 
• Aged 18 to 59 with a disability 
• At an income level of 400% of poverty or less 
• Not currently receiving duplicative Case Management services 
• Has a need for Case Management and is willing to participate in the program. 
• At risk of premature institutionalization 

In order to be considered "at risk," an individual must meet at least one of the following 
conditions: 
1) impairment in one or more areas of Activities of Daily Livrng (ADL); or 
2) two or more Instrumental Activities of Daily Living (IADL')s; or 
3) unabie to manage his/her own affairs due t-0 emotional and/or cognitive impairment; or 
4) impaired by virtue of a significant event or circumstance that has occurred within the 

past 12 months. 

V. Location and Time of Services 
The details of the sites and operation hours are as attached in the Site Chart (Appendix F). 

VI. Description of Services 

A. The Grantee shall provide case management service to the clients eligible for the service as 
described in the OOA Case Management Standards (OOA Policy Memorandum #39), which 
include Agency Standards, Case Management Supervisor Standards, Case manager Standards, 
and the Core Elements of case management: 

The case management process includes at a minimum the following: 

• The Intake/Screening process-Intake begins with an individual calling the case 
management provider to request assistance. The information completed by the case manager 
helps determine presumptive eligibility of the potential client and is used to collect 
demographic and other information. 

• Enrollment---Enrollment of the client into the program includes explanation of the range of 
services available, and clients' release authorizing the case manager to release information 
from/to individuals or agencies relating to health, mental health, medical benefits, income 
assistance, social or other services. 
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• Comprehensive assessment---The case manager begins assisting the client by completing an 
in-depth assessment of each person's situation in the home. Based on that assessment, the 
client, the family, and the case manager decide what the client needs and make a plan to 
meet those needs. 

• Care-Planning---This plan may mclude linking the individuals and their families to existing 
community services, such as transportation, meals, in-home care, housing assistance and 
adult day care programs. The plan may also focus on obtaining adaptive devices, such as 
ramps, bath benches, medi-sets, and grab bars. Assistance, such as home repairs, 
counseling, or telephone reassurance, may be arranged to help the clients remain 
independent. 

• Reassessment---A formal reassessment must be conducted at least annually. 

• Monitoring and follow-up--- At a minimum, a quarterly face-to-face contact with each client 
is required. Phone calls will be made to the client during the months that no face-to-face 
contact occurs. 

• Client Termination---Caseload turnover is an integral component of case management. 
Clients are subject to termination under the following circumstances: case management 
services completed, client's condition improved or stabilized, and the client is no longer 
eligible for case management; client requires higher level of service, such as Multi-Purpose 
Senior Services Program (MSSP), a federal funded program; client requires long-term 
institutionalization; client's needs exceed the case management provider's capacity; client no 
longer desires services; client moved- out of area; client died; and other reasons. 

B. Client Caseload: The Grantee shall ensure that one full time equivalent case manager should 
target handling a monthly caseload of 50, with the flexibility of 20% plus or minus thi-s 
number. This is relevant to clients that are served relatively long-term. For clients that 
require fots of crisis intervention such as post hospitalization ca-se management or elder/adult 
abuse, the caseload number can be considered at a level of35 to 50 active cases. 

C. As the OOA Case management Standards are the minimum standards, the Grantee must 
establish its ow'n Agency's Policies and Procedures to meet the needs of the clientele that it 
is serving. 

D. The Grantee will have to be compliant with the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA) privacy and security rules. For specific compliance 
requirements, please refer to Appendices G & H to the Grant Agreement. 

VII. Contractor Responsibilities/Units of Service and Definitions 

IOA 

During the term of the grant, the Grantee will provide service to the indicated number of consumers 
with the indicated number of units of service. 

Total number ofunduplicated consumers to be served each year: 56 
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VIII. 

Comprehensive Assessment # UNITS OF SERVICE 
To collect information about a consumer with multiple needs (social, environmental, physical or 
mental) and determine the necessary supportive or other appropriate services to meet those needs. 
Time used in conducting the home-visit (including travel) and completion of all paper work are to be 
included. 

UNIT: One Hour UNITS: 72, 

Care Planning 
To develop an individualized plan of care and services under a Case Management system based on a 
comprehensive assessment of the consumer's condition and/or resources. Time used in writing the 
care plan and related consultation will be included. 

UNIT: One Hour UNITS: 60 

Service Authorization or Arrangement 
To obtain ,services according to an individualized care plan by coordinating existing services, 
authorization for payment of services, or purchase of services. Time used in making phone calls in 
liaising with other service providers, and filling-out applications will be included. 

UNIT: One Hour UNITS: 600 

Case Monitoring 
To determine quality and effectiveness of services_ provided to- a consumer according to an 
individualized care plan; to maintain periodic consumer contact to determine if change has occurred; 
and to take appropriate action as necessary. Time spent in calling the consumers/caregivers and in 
conducting home-visits will be included. 

UNIT: One Hour UNITS: 768 

Service Objectives 

• Grantee will provide case management services to a total of 56 unduplicated consumers: 

• Grantee will provide a total of 72 hours of comprehensive assessment to the consumers. 

• Grantee will provide a total of 60 hours of care planning for the consumers. 

• Grantee will provide a total of 600hours of care coordination and arrangement for the 
consumers. 

• Grantee will provide a total of 768 hours of case monitoring for the consumers 

IX. Outcome Objectives 

IOA 

• At least seventy percent (70%) of consumers enrolled in the case management program will 
avoid institutionalization as evidenced by the ,annual report that documents this finding. 

• At least thirty five per cent (35%) of consumers will respond to the annual consumer satisfaction 
survey. 
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• At least seventy per cent (70%) of consumers responding to the annual consumer satisfaction 
survey will be satisfied with the service and fmd it beneficial to them. 

X. Reporting and Other Requirements 

IOA 

Grantee will provide various reports during the term of the grant agreement. 

A, The grantee will enroll the clients into the CA GetCare database 
(https://ca.getcare.com/caprovidert), and enter all the required data in the Case Management 
Module, including medication list, assessment, progress notes, service plan etc. 

B. The grantee will enter into the CA GetCare Service Unit section all the units of service by the 
5th working day of the month for the preceding month. 

C. Monthly reports must be entered into the Contracts Administration, Reporting, and Billing 
Online (CARBON) system regarding the following: 

1. Number ofunduplicated consumers served during the month. 
2. Number of units of comprehensive assessment provided during the month 
3. Number of units of care planning provided during the month. 
4. Number of units of service authorization or arrangement provided during the month. 
5. Number of units of case monitoring provided during the month. 

D. Grantee will provide an annual report summarizing the contract activities, referencing the 
tasks as described in Section VIII & IX- Service and Outcome Objectives. This report will 
also include accomplishments and challenges encountered by the Grantee. Grantee will enter 
the annual metrics in the CARBON database by the 15th of the month following the end of 
the program year on an annual basis: 

E. 

F. 

G. 

H. 

I. 

a) The percentages of consumers enrolled in the case management program have avoided 
institutionalization 

b) The percentages of consumers responding to the annual consumer satisfaction survey 
have been satisfied with the ser\rice and find it beneficial to them. 

Grantee shall submit Community Services Block Grant (CSBG) time study to RSA/DAAS 
for the months of February, May, August and November. The time study is du~ on the 10th 
day following the time study month and shall be entered on line to this website link: 
https://calmaa. hfa3. org/signin 

Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. The report is due 
to RSA no later than July 31 each grant year. This report must be submitted to the CARBON 
system. 

Grantee will provide an annual consumer satisfaction survey report to OOA by March· 15 
each grant year. 

Grantee shall develop and deliver ad hoc reports as requested by RSA. 

Grantee is required to attend all mandatory case management training or meetings or other 
training as needed. 
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J. Apart from reports requested to be sent via e-mail to the Program Analyst and/or Contract 
Manager, all other reports should be sent to the following addresses: 

Monte Cimino, Program Analyst 
DAAS, Office on the Aging 
PO Box 7988 
San Francisco, CA 94120 
Email address: monte.ciminosfgov.org, 

Tahir Shaikh, Contracts Manager 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 

Email address: tahir.shaikh@sfgov.org, 

XI. Monitoring Activities 

B. 

IOA 

A. Program Monitoring: Program monitoring will include review of the participants' record 
entered into the Case Management module, compliance with specific program standards or 
requirements as stated in the OOA Policy Memorandum #39, Case Management Standards; 
client eligibility and targeted mandates, back up documentation for the units of service and 
all reporting, and progress of service and outcome objectives; how participant records are 
collected and maintained; reporting performance including monthly service unit reports on 
CA GetCare, maintenance of service unit logs; agency and organization standards, which 
include current organizational chart, evidence of provision of training to staff regarding the 
Elder Abuse Reporting; program operation, which includes a review of a written policies 
and procedures manual of all OOA-funded programs, written project income policies if 
applicable, grievance procedure posted in the center/office, and also given to the consumers 
who are homebound, hours of operation are current according to the site chart; a board of 
directors list and whether services are provided appropriately according to Sections VI and 
VII. 

Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of the 
Grantee's organizational budget, the general ledger, quarterly balance.sheet, cost allocation 
procedures.and plan, State and Federal tax forms, audited financial statement, fiscal policy 
manual, supporting documentation for selected invoices, cash receipts and disbursement 
journals. The compliance monitoring will include review of Personnel Manual, Emergency 
Operations Plan, Compliance with the Americans with Disabilities Act, subcontracts, and 
MOUs, the current board roster and selected board minutes for compliance with the 
Sunshine Ordinance, and HIP AA compliance. 
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Appendix B, Page 1 
Document Date: 6/4/2014 

HUMAN SERVICES AGENCY CONTRACT BUDGET SUMMARY 
BY PROGRAM 

Contractor's Name Contract Term 

Institute on Aging 7 /1 /14-6/30/17 

(Check One) New 0 Renewal Modification --
If modification No. of Mod. 

Program: Case Management 

Budget Reference Page No.(s) Total 

Proqram Term 7 /1 /14-6/30/15 7 /1 /15-6/30/16 7 /1 /16-6/30/17 7/1/14-6/30/17 
Expenditures 

Salaries & Benefits $70,850 $70,850 $70,850 $212,550 
Operatinq Expense $15,398 $15,398 $15,398 $46,194 
Subtotal $86,248 $86,248 $86,248 $258,744 
Indirect Percentage(%) 15% 15% 15% 15% 
Indirect Cost (Line 16 X Line 17) $12,937 $12,937 $12,937 $38,811 
Capital Expenditure $0 $0 $0 

Total Expenditures $99,185 $99, 185 $99,185 $297,555 
HSA Revenues 

General Fund $99, 185 $99,185 $99,185 $297,555 

TOT AL HSA REVENUES $99, 185 $99, 185 $99, 185 $297,555 

Other Revenues 
Project Income 
In-Kind 
Fund-Raisinq 
Contributions/Grants 
IOA Subsidy 

Total Revenues $99, 185 $99,185 $99,185 $297,555 

Full Time Equivalent (FTE) 

Prepared by: Dustin Harper Telephone No.: 415-750-8750 Date 6/4/2014 

HSA-CO Review Signature: 



Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the- amount 
set forth in Section 5 Compensation of the Agreement. 

II. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA's web-based Contracts 
Administration, Reporting, andBilling Online (CARBON) System at: https://contracts.sfhsa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

III. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance information will be provided through Paymode-X. Additional information and sign 
up is available at: http://www.sfgov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with propef login credentials 

constitutes an electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share or internally 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager immediately regarding any need for the 

restriction or termination of a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-1brough funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency: __ CFDA or other Identification#: __ _ 
!. ___________________________ ~ 
2. 
---------------------------~ 

3. 
-~--~-------~--~--~~-------~ 

4. 
~~-~----~------~--~--~--~--~ 

VI. Following SFHSA verification of submitted Invoice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VII. Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
. actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or I/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be 1110th per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports - If reports/documents are required, Grantee shall submit these 
·reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 
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GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TIDS GRANT AGREEMENT (this "Agreement") is made this 1st day of July, 2014, in the 

City and County of San Francisco, State of California, by and between Institute on Aging, 357 5 
Geary Blvd, San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defined), 

WITNESS ETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents (as hereinafter defined) 
seeking a grant, for the purpose of funding the matters set forth in the Grant Plan (as hereinafter defined); 
and summarized briefly as follows: 

To provide Case Management; and 

WHEREAS, the Grant is funded with Federal dollars, CFDA #93.041; and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4080-10/11 on March 7, 2011; and 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. 
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(b) "Agency" shall mean Human Services Agency. 

( c) "Application Documents" shall mean collectively: (i) the grant application submitted by 
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, 
correspondence and other written materials submitted in respect of such grant application; and (iii) all 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 

( d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the Agency. 

( e) "Charter" shall mean the Charter of City. 

(f) "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Default" shall have the meaning set forth in Section 11.1. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October 1, January 1 and April 1, respectively. 

G) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
1 and ending on June 30 during all or any portion of which this Agreement is in effect. 

(k) "Funding Request" shall have the meaning set forth in Section 5.3(a). 

(1) "Grant Funds" shall mean any and all funds allocated or disbursed to Gra...11tee under this 
Agreement. 

(m) "Grant Plan" shall have the meaning set forth in Appendices A and B · 

(n) "HRC" shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing. 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including l~gal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, of whatsoever kind and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public service announcement, web page, audio or visual material or other 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for in whole or in part using Grant Funds. 

1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
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Agency. The terms "approval," "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
similar terms shall be deemed to be followed by the words "without limitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; · 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement. 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller. In addition, as set forth in 
Section 21.10-1 of the San Francisco Administrative Code: City's obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees 
and officers are not authorized to request Grantee to perform services or to provide materials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 
Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies, City is not required to pay Grantee for services, 
materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 

. officers are not authorized to _offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the 
budget or by supplemental appropriation. 

2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. 
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2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF 
TillS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO TillS AGREEMENT, THE TERMS OF THIS ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shall commence on the later of (a) July 1, 2014 
and (b) the effective date specified in Section 3.1. Such term shall end at 11:59 p.m. San Francisco time 
on June 30, 2015. 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith and 
with diligence, implement the Grant Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope of the Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with 
all standards, specifications and formats of City, as they may from time to time exist, related to 
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaJuation, planning or monitoring activities conducted or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be implemented only by competent personnel under 
the direction and supervision of Grantee. 

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions offederal, state and local laws governing nonprofit corporations. 
Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in. whole or part with the Grant 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of 
demonstrating to City that each element of work or property funded in whole or part with the Grant Funds 
is directly and integrally related to the Grant Plan as approved by City. City shall have the sole and final 
discretion to determine whether Grantee has met this burden. 

(b) Without limiting the.obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any 
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
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approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or forms within two (2) days following City's request. The City's approval of any material hereunder 
shall not be deemed an endorsement of, or agreement with, the content~ of such material, and the City 
shall have no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with 
the Grant Funds, without first obtaining City's written consent, which City may give or withhold in its 
sole discretion. 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent, which City may give or withhold in its sole discretion. In addition, 
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or 
withhold in its sole discretion. 

( d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered underthe Grant Plan; 
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this 
Agreement or applicable law. If City disapproves any element of the Grant Plan as implemented, or 
requires any change to it, Grantee shall immediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shal~ at 
City's request, require that Grantee obtain the return of materials from recipients or deliver such materials 
to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any programs or other work, including, without limitation, educational programs or 
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is performing such element 
of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent with the terms 
and conditions of this Agreement. 

(f) Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part through a 
grant from the Agency. Except as set forth in this Section, Grantee shall not use the name of the Agency 
or City (as a reference to the municipal corporation as opposed to location) in any Publication without 
prior written approval of City. 

ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant funds. 
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The amount of the Grant Funds disbursed hereunder shall not exceed Two Hundred Ninety Seven 
Thousand, Five Hundred Fiftv Five Dollars ($297 ,555) for the period from J uiy I. 2014 to June 30, 
2017, plus any contingent amount authorized by Citv and certified as available by the Controller. 

Contingent amount: Up to Twentv Nine Thousand, Seven Hundred Fifty Five Dollars ($29,755) for 
the period from July 1, 2014 to June 30, 2017 (Yl), may be available, in the Cify's sole discretion, as 
a contingency subject to authorization by the Citv and certified as available by the Controller. 

The maximum amount of Grant Funds disbursed hereunder shall not exceed Three Hundred Twenty 
Seven Thousand. Three Hundred Ten Dollars ($327,310) for the period from July 1, 2014 to June 30, 
2017 (Yl). 

Grantee understands that, of the maximum dollar disbursement listed in Section 5.1 of this Agreement, 
the amount shown as the Contingent Amount may not fo be used in Program Budgets attached to 
this Agreement as Appendix B, and is not available to Grantee without a revision to the Program 
Budgets of Appendix B specifically approved by Grant Agreement Administrator. Grantee further 
understands that no payment of any portion of this contingency amount will be made unless and until 
such funds are certified as available by Controller. Grantee agrees to fully comply with these laws, 
regulations, and policies/procedures. 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix Band defined as eligible expenses in OMB Circular A-122, ifthe source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to another within the Budget. 

5.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Requesf') substantially in the form attached as Appendix C. Any 
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request. If any 
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in 
such Funding Request unless and until Grantee submits a Funding Request that is in all respects 
acceptable to the Agency. 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City Controller's Office in 
accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion .. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
the grant. 

5.4 Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amourit to City upon City's 
request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
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expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
conducted in accordance with OMB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass-through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall prov_ide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents. If requested by City, on or before the date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation and Bylaws as well as satisfactory evidence of the valid nonprofit status 
described in Section 8.1. 

6.3 Notification of Defaults or Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Article 8 to be false or misleading at any time during the term of this Agreement. 

6.4 Financial Statements. Within sixty (60) days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet and the related statement of income and cash flows for such 

·Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate financial officer cif 
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flO\vs for such Fiscal Year, certified 
by a reputable accounting firm as accurately presenting the financial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. 

6.5 Books and Records. Grantee shall establish and maintain accurate files and records of all aspects 
of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
financial books and accounting records relating to Eligible Expenses incurred and Grant Funds received 
and expended under this Agreement, together with all invoices, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after final payment under this Agreement or until any final audit has 
been fully completed, whichever is later. 

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business hours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall· 
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remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6.7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Adn1inistrative Code 
§21.35, any grantee, subgrantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City if the grantee, sub grantee or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or.property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any subgrantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement, 
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing, 
Grantee may retain and use copies for reference and as documentation of it-s experience and capabilities. 

6.9 Works for fire. If, in connection with this Agreement or the implement-ation of the Grant Plan, 
Grantee or any subgrantee creates artwork, copy, posters, billbe;ards, photographs, videotapes, audiotapes, 
systems designs, software, reports, diagrams, surveys, source codes or any _other original works of 
authorship or Publications, such creations shall be works for hire as defined under Title 17 of the United 
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
.may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 

ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 
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7.2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and 
understands that this Agreeinent may create a possessory interest subject to property taxation and 
Grantee, and any subgrantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any option to renew or 
other extension of this Agreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possessory interest created hereunder. Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal or extension 

·· thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension. 

( c) Grantee shall provide such other information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 

7.3. Earned Income Credit (EiC) Forms. Administrative Code, section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty (30) days following the date on which this Agreement becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is hired by Grantee; and (iii) annually between January 1 
and January 31 of each calendar year during the term of this Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) days after 
Grantee receives written notice of such a breach, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty (30) days, Grantee fails to commence efforts to 

. cure within such period or thereafter fails to diligently pursue such cure to completion, the City may 
pursue any rights or remedies available under this Agreement or under applicable law. 

(c) Any Subgrant entered into by Grantee shall require the subgrantee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 50l(c)(3) of the United States Internal 
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Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, delivery and performance of this 
Agreement. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for notices set 
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, · 
under the circumstances under which any such statement shall have been made. 

8.4 Conflict of Interest. 

(a) Tirrough its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article ill, Chapter 2 of the City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes of this subsection, 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, children and parents 
(both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). · 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or efttity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan 

8.7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement. 

ARTICLE9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify and save harmless City and its officers, agents and 
employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, 
liability, and claims thereof for injury to or death of a person, including employees of Grantee or loss of 
or damage to property, arising directly or indirectly from Grantee's performance of this Agreement, 
including, but not limited to, Grantee's use of facilities or equipment provided by City or others, 
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regardless. of the negligence of, and regardless of whether liability without fault is imposed or sought to 
be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under 
applicable law in effect on or validly retroactive to the date of this Agreement, and except where such 
loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City 
and is not contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Grantee, its subcontractors or either's agent or employee. The foregoing indemnity shall 
include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and 
City's costs of investigating any claims against the City. In addition to Grantee's obligation to indemnify 
City, Grantee specifically acknowledges and agrees that it has an immediate and independent obligation 
to defend City from any claim which actually or potentially falls within this indemnification provision, 
even if the allegations are or may be groundless, false or :fraudulent, which obligation arises at the time 
such claim is tendered to Grantee by City and continues at all times thereafter. Grantee shall indemnify 
and hold City harmless from all loss and liability, including attorneys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons in 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
performance of this Agreement. Grantee shall also indemnify, defend, and hold City harmless from all 
suits or claims or administrative proceedings for breaches of federal and/or state law regarding the 
privacy of personally identifying information, personal health information, electronic records, or related 
topics, arising directly or indirectly from Grantee's performance of this Agreement, except where such 
breach is the result of the active negligence or willful misconduct of City. 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9 .1: (a) is an immediate obligation, independent of its other 
obligations hereunder; (b) applies to any Loss which actually or potentially falls within the scope of 
Section 9 .1, regardless of whether the allegations asserted in connection with such Loss are or may be 
groundless, false or :fraudulent; and ( c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues at all times thereafter. The Indemnified Party.shall give Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9 .1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDER TIIlS 
AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR CO:MJ'vIUNICATION RELATING TO TIIlS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH TIIlS AGREEMENT, THE 
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GRANT FUNDS, THE GRANT PLAN OR ANY ACTMTIES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. 

ARTICLE 10 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: 

(a) . Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness. 

(b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

( c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less than one million dollars ($1,000,000) each claim. 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 

(b) Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to limits of 
liability. 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30)-days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
claims·made after expiration or termination of the Agreement, such claims shall be covered by such 
claims-made policies. 

10.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. · 
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10.6 Evidence of Insurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactmy to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10. 7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance for Subcontractors and Evidence of this Insurance: If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 
necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. 

10.9 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

10.10 Should any required insurance lapse during-the term of this Agreement, requests for payments 
originating after such lapse shall not be processed until the City receives satisfactory evidence of 
reinstatedcoverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
msurance. 

ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in Article 10. 

( c) Failure to Protect Private Information. Grantee discloses information it is required to 
protect under Section 12.1. 

(d) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( e) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and when 
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performance or observance is due and such failure or breach continues for a period often (lO)days after 
the date on which such performance or observance is due. 

(f) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement). 

(g) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii) files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for .the benefit of its creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action 
for the purpose of any of the foregoing. 

(h) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the 
dissolution, winding-up or liquidation of Grantee. 

11.2 Termination for Convenience 
a. City shall have the option, in its sole discretion, to terminate this Agreement, at any tin1e during the 
term hereof, for convenience and without cause. City shall exercise this option by giving Grantee 3 0 day 
written notice of termination. The notice shall specify the date on which termination shall become 
effective. 

b. Upc;m receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Grantee and City to third parties as a result of termination. All such 
actions shall be subject to the prior approval of City. Such actions shall include, without limitation: 

( 1) Halting the performance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3) Terminating all existing orders and subgrants. 

(4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such .assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and subgrants. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and-subgrants. 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related to this Agreement which is in the possession of Grantee and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

( 1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Grantee's direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1), provided that Grantee can establish, to the satisfaction of 
City, that Grantee would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits 

· to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incurred by GFantee or any of its subgrantees after 
the termination date specified by City, except for those costs specifically enumerated and described- in the 
immediately preceding subsection ( c ). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection ( c ). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Grantee's final invoice; (2) any 
claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in instances in which, in 
the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services· or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

11.3 Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may do any of the following, individually or in combination with any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall terminate and-all rights of Grantee 
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible 
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Expenses in any Funding Request that was submitted and approved by City prior to the date of 
termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding Request or 
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

( c) Offset. City may offset against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 
Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or othenvise and the exercise of any such remedy shall not preclude or in any 
way be deemed to waive any other remedy. 

ARTICLE 12 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

12.1 Protection of Private Information. 

a. Personal Information. Contractor has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contractor to comply with 
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an 
event, in addition to any other remedies available to it under equity or law, the City may terminate the 

· Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the 
Administrative Code, or debar the Contractor. 

b. Protected Social Service and Personal Health Information. Contractor, all subcontractors, 
and all agents and employees of Contractor and any subcontractor shall comply with any and all privacy 
laws regarding social service recipient information and/or the transmission, storage and protection of all 
private health information disclosed to Contractor by City in the performance of this Agreement. 
Contractor agrees that any failure of Contactor to comply with the requirements of federal and/or state 
and/or local privacy laws shall be a material breach of the Contract. In the event that City pays a 
regulatory fine, and/or is assessed civil penalties or damages through private rights of action, based on an 
impermissible use or disclosure of protected social service or protected health informatiDn given to 
Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such 
fine or penalties or damages, including costs of notification. In such an event, in addition to any other 
remedies available to it under equity or law, the City may terminate the Contract. 
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c. Proprietary and Confidential Information of City. Grantee understands and 
acknowledges that, in the performance of this Agreement or in contemplation thereof, Grantee may have 
access to private or confidential information that may be owned or controlled by City and that such 
information may contain proprietary or confidential information, the disclosure of which to third parties 
may be damaging to City. Grantee agrees that all information disclosed by City to Grantee shall be held 
in confidence and used only in the performance of this Agreement. Grantee shall exercise the same 
standard of care to protect such information as a reasonably prudent nonprofit entity would use to protect 
its own proprietary or confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to Section 67.24(e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67.24(e) (as it exists on 
the date hereof) requires the disclosure of a private person's or organization's net worth or other 
proprietary financial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67.24(e) (as it may be amended from time to time) will be made available to the 
public upon request. 

ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13;1 No Assignment by Grantee. Grantee shall not, either directly or indirectly, assign, transfer, 
hypothecate, subgrant or delegate all or any portion of this Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest ofGrantee involuntarily or by operation oflaw without the 
prior v-.zritten consent of City. A change of ownership or control of Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13.1 
shall confer no rights on any person or entity and shall automatically be null and void. 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to subgrant on the terms set forth 
in this Section. If Appendix E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted sub grantees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under this Agreement and, as between City and Grantee, Grantee shall be responsible for the 
acts, defaults and omissions of any subgrantee or its agents or employees as fully as if they were the acts, 
defaults or omissions of Grantee. Grantee shall ensure that its subgrantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 
duties and obligations of Grantee shall be deemed to pertajn also to all subgrantees to the extent 
applicable. A default by any subgrantee shall be deemed to be an Event of Default hereunder. Nothing 
contained in this Agreement shall create any contractual relationship between any subgrantee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the sub grantee. In 
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addition, each subgrant shall incorporate all of the terms of this Agreement, insofar as they apply to the 
subgranted portion of the Grant Plan. Without limiting the scope of the foregoing, each subgrant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6.6. 
Upon the request of City, Grantee shall promptly furnish to City true and correct copies of each subgrant 
permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or sub grantee of all of the covenants terms and conditions contained in this Agreement. 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all thnes to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 

14.2 Direction. Any terms in this Agreement referring to direction or instruction from the Agency or 
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14.3 Consequences ofRecharacterization. 

(a) Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is an employee 
for purposes of collection of any employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the emp-loyee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Grantee which can be applied against this liability). City shall 
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services performed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be applied as a credit 
against such liability). 

( c) A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall not be considered an employee of City. Notwithstanding the foregoing, if 
any court, arbitrator, or administrative authority determine that Grantee is an employee for any other 
purpose, Grantee agrees to a reduction in City's financial liability hereunder such that the aggregate 
amount of Grant Funds under this Agreement does not exceed what would have been the amount of such 
Grant Funds had the court, arbitrator, or administrative authority had not determined that Grantee was an 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15.1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
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addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

If to the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 
San Francisco, CA 94120-7988 
Facsimile No. 415-557-5679 

Institute on Aging 
3330 Geary Blvd, 2nd Floor 
San Francisco, CA 94118 
Attn: J.Thomas Briody 
Facsimile No. (415) 750-4179 
Email: tbriody@ioaging.org 

15.2 Effective Date. All communications sent in accordance with Section 15.1 shall become effective 
on the date ofreceipt. Such date pfreceipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confirmation of receipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confirmation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
of this Article 15 by notice to the other party. 

ARTICLE16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shalt Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
other establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subgrantees to comply with such provisions. Grantee's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 
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(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

(d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands that pursuant to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/or deducted from any payments due Grantee. 

16.3 MacBride Principles-Northern Ireland. Pursuant to San Francisco Administrative Code 
Section 12F.5, City urges companies doing business in Northern Iretand to move towards resolving 
employment inequities, anCf encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to § 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.5 Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. If Grantee 
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 
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16. 7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. 

Chapter 21-100 Nondiscrimination in State and Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
and to accommodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: 

• Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards. 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees to comply fully wit.ti and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P.5and12P.5.l of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Grantee's obligations under the MCO is set forth in 
this Section. Grantee is required to comply with all the provisions of the MCO, irrespective of the listing 
of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Grantee is obligated to keep informed of the then
current requirements. Any subgrant entered into by Grantee shall require the subgrantee to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. It is Grantee's obligation to ensure that any subgrantees of any tier under this 
Agreement comply with the requirements of the MCO. If any subgrantee under this Agreement fails to 
comply, City may pursue any of the remedies set forth in this Section against Grantee. 

c. Grantee shall not take adverse action or otherwise discriminate against an employee or · 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Grantee shall maintain employee and payroll records,as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the minimum wage 
required under State law. 
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e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee 

f. Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall detennme whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine ifthe Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in Section 12P.6. l of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment ofliquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter 12P. 

g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the grant, and under applicable law. If, within 30 days 
after receiving written notice of a breach of this Agreement for violating the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of 30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grantee is exempt from the MCO when this Agreement is executed because the 
cun;mlative amount of agreements with this department for the fiscal year is less than $25,000, but 
Grantee later enters into an agreement or agreements that cause grantee to exceed that a...'llount in a.fiscal 
year, Grantee shall thereafter be required to comply with the MCO under-this-Agreement. This obligation 
arises on the effective date of t11e agreement that causes the cumulative amount of agreements between 
the Grantee and this department to exceed $25,000 in the fiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of ~ection 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter 12Q. 

a. For each Covered Employee, Grantee shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, ifthe Grantee is a small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Grantee fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 3 0 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1and12Q.5(f)(l-6). Each 
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of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subgrant entered into by Grantee shall require the Subgrantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Subgrant and shall certify to the Office of Grant Administration that it has notified the Subgrantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Subgrantee through the 
Subgrant. Each Grantee shall be responsible for its Subgrantees' compliance with this Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section against Grantee 
based on the Sub grantee's failure to comply, provided that City has first provided Grantee with notice and 
an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. . Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked onthe City Grant. 

h. Grantee shall keep itself informed of the current requirements of the HCAO. 

i. Grantee shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subgrantees and Subtenants, as 
applicable. 

j. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with HCAO. 

1. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees.to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cause Grantee's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $75,000 in the fiscal year. · 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan 
guarantee, from making any campaign contribution to (1) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that individual serves, (2) a candidate for the office hdd by such individual, or (3) 
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a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only if the grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of$50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grantee's board of directors; 
Grantee's chairperson, chief executive officer, chief financial officer and chief operating officer; any 
person with an ownership interest of more than 20 percent in Grantee; any subgrantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 

16.11 First Source Hiring Program. 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully · 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including but not limited to the remedies provided therein. Capitalized terms used in this Section 
and not defined in this Agreement shall have the meanings assigned to such terms .in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall enter into a frrst 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grantees shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83 .10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, ifthe employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/cir 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the first source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. During that period1 the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 
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employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

( 4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA finds that the 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83 .10 of this Chapter. 

(6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 
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(3) That the grantee's commitment to comply with this Chapter is a material element 
of the City's consideration for this grant; that the failure of the grantee to comply with the grant· 
provisions required by this Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 
financial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 
assessment ofliquidated damages of up to $5,000 for every notice of a new hire for an entry level 
position improperly withheld by the grantee from the first source hiring process; as determined by 
the FSHA during its first investigation of a grantee, does not exceed a fair estimate of the financial 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 
source referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, 
and that a second assessment of liquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

( 5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a grantee to comply with its first source 
referral contractual obligations. 

(6) That the failure ofgrantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. 
of the San Francisco Administrative Code, as well as any other remedies available under the grant 
or at law; and 

Violation of the requirements of Chapter 83 is subject to an asse!)sment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially 
the same as those set forth in this Section. 
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16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by -
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term "preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
from purchasing preserv~tive-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a _pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally immersed in saltwater. 

16.14 Supervision of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105.3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any subgrantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, any person for employment or volunteer position to provide those services if that person has been 
convicted of any offense that was listed in former Penal Code section 11105.3 (h)(l) or 11105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section 11105.3(c), then Grantee shall comply, and cause its subgrantees to 
comply with that section and _provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any of its sub grantees with supervisory or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its grant with the subgrantee. 
Grantee acknowledges and agrees that failure by Grantee or any of its subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 
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16.15 Reserved. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in 
Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code. The Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and County and its residents, and to prevent the further spread of graffitL Grantee 
shall remove all graffiti from any real property owned or leased by Grantee in the City and County of San 
Francisco within forty eight (48) hours of the earlier of Grantee's (a) discovery or notification of the 
graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is 
not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, fIXture or other 
improvement, whether permanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). 

Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
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damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetaiy damages sustained 
by City because of Grantee's failure to comply with this provision. 

16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
law firms or attorneys, including, without limitation, as sub grantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

16.22 Compliance with California Department on Aging. If grant is in excess of $100,000 in 
California Department of Aging Funding, grantee is required to complete and submit of Standard Form 
LLL, "Disclosure Form to Report Lobbying", Form LLL to be found at: 
http://www.adp.ca.gov/NNA/files/Documents IX.doc 

ARTICLE 17 
MISCELLANEOUS 

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shall be 
implied from any failure by the Agency or City to take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the 
default specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the saqie covenant, term or condition. The consent or approval · 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act: 

17 .2 Modification. This Agreement may not be modified, nor may compliance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

17 .3 Administrative Remedy for Agreement Interpretation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17.4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict of laws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17.5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 
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17.6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the tenns of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a-part of this Agreement: 

Appendix A, Services to be Provided 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
Appendix F, Additional Terms, HIPAA Compliance 
Appendix G, HIP AA Business Associate Addendum 

17. 7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
_Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of this 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their successors and 
assigns. Nothing in this Agreement, whether express or implied, shall be construed to give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 
Agreement or any covenants, conditions or provisions contained herein. 

17.10 S.irvival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: 

Section 6.4 Financial Statements. Article 12 Disclosure of Information and 
Section 6.5 Books and Records. Documents 
Section 6.6 Inspection and Audit. Section 13 .4 Grantee Retains 
Section 6.7 Submitting False Claims; Responsibility. 

Monetary Penalties Section 14.3 Consequences of 
Section 6.8 Ownership of Results. Recharacterization. 
Article 7 Taxes This Article 17 Miscellaneous 
Article 9 Indemnification and General 

Liability 
Section 10.4 Required Post-Expiration 

Coverage. 

17.11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. 
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17 .12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in writing and describe both the nature of the dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Department will respond in writing within 10 working days. 

In addition to the above process, grantees have an additional forum available only for disputes that 
concern implementation of the thirteen policies and procedures recommended by the Nonprofit Granting 
Task Force and adopted by the Board of Supervisors. These recommendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 
http://www.sfgov.org/site/npgrantingtf_index.asp?id=l270. 

17 .13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City-declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY 

By: 
~~~~~~~~~---~--

Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Date 

By: 
--------~---~ 

Sherri Sokeland Kaiser Date 
Deputy City Attorney 
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GRANTEE: 
By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

INSTITUTE ON AGING 

By: ______________ _ 

Date 

Print Name: J. Thomas Briody, MHSc 

Title: President & CEO 

Address: 3575 Geary Blvd 

City, State ZIP: San Francisco, CA 94118 

Phone: (415) 750-4100 

Federal Tax ID#: 94-2978977 
City Vendor Number: _ _.3~0~8~9~1 ____ _ 
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None 
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Appendix F 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 {"HIPAA") 

1. HIPAA 
The parties acknowledge that CITY is a Covered Entity as defined in the Healthcare Insurance 
Portability and Accountability Act of 1996 ("HIPAA") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 

following definition under the HIPAA regulations: 

~A Covered Entity subject to HIPAA and the Privacy Rule contained therein; or 

DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 

that encompass all federal and state confidentiality and data security regulations, 
including HIPAA and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Security Policies, unless 
otherwise granted a waiver from certain policies by HSA1 and will be monitored and 

evaluated on the following criteria: 

B. HSA Privacy Policy is integrated in the program's governing policies and procedures 
regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures thatabides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPAA) is 
written and provided to all patients/clients served in their threshold and other 
languages. If document is not available in the patient's/client's relevant language, 
verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outside the HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization form that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the parties hereto to be third party beneficiaries under this 
Agreement, and no action to enforce the terms of this Agreement may be brought against 
either party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have been paid or will be paid, by or on beha~f of 
CONTRACTOR to any persons for influencing or attempting to influence an officer or an 

employee of any agency, a member of Congress, an officer or employee of Congress, or 
an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the entering into of any federal cooperative 

qgreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 
a member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the language of this certification be included in the award 

documents for all subawards at all tiers, (including subcontracts, subgrants, and · 
contracts under grants, loans and cooperation agreements) and that all subrecipients 
shall certify and disclose accordingly. 

D. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by Section 1352, Title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
sufficiently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



Appendix G 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part of the contract ("Contract") by and 

between the City and County of San Francisco, Covered Entity ("CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 ("HIPAA"), the Health Information Technofogyfor Economic and Clinical Health Act, Public Law 111-005 

("the HITECH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPAA Regulations") and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502(a) and (e) and 164.504(e) of the Code of Federal 

Regulations ("C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below and the exchange of information pursuant to this Addendum, the 

parties agree as follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act and HIPAA Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402). 

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rufe, the Security Rufe, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rufe and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in or 

transmitted by electronic media. 

h. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

· limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

reasonable basis to believe the information can be used to identify the individual, and shall have the 

meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

~ections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have the meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecur-ed PHl shall have the meaning given to such term under the HITECH Act and any guidance 

issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or as required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504(e)(2) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party, BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, to the extent it has obtained knowledge of such 

occurrences [42 U.S.C.Section 17932; 45 C.F.R. Section 164.504(e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

Information for fundraising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations purposes if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contra.ct .. 

d. Appropriate Safeguards. BA shall implement app(opriate safeguards to prevent the· use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to, 45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements of the Security Rule, including, but not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business Associate's Subcontractors-and Agents. BA shall ensure that any agents and subcontractors 

that create, reE:eive, maintain or transmit Protected Information on behalf of BA, agree In writing to the 

same restrictions and conditions that apply to BA with- respect to such Protected Information and 

.implement the safeguards required by paragraph 2.d. above with respect to Electronic PHI [45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effects of any such violation (see 45 C.F.R. Sections 164.530(f) and 164.530(e)(l)). 

f. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for which CE is 

required to account to an individual, BA and its agents and subcontractors shall make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 U.S.C. Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the request. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information disclosed; 

· and (iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(5) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected Information available to CE and to the Secretary of the U.S. 

Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(ii)(I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to the Secretary concurrently 

with providing such Protected Information to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of "minimum necessary" is in flux and shall keep itself informed of guidance issued by the 

Secretary with respect to what constitutes "minimum necessary." 

i. ·Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security incident (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification shall include, te the extent ROSsible, the identification of each individual who unsecured 

Protected Information has been, or is reasonably helieved by the business associate to have been, 

accessed, acquired, used, or disdosed, as well as any other available information that CE is required to 

include in notification to the individual, the media, the Secretary, and any other entity under the Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes available. BA shall take (i) prompt corrective 

action to cure any deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required 

by applicable federal and state laws. (This provision should be negotiated.) [42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.F.R. Section l64.308(b)] 

k. Breach Pattern or Practice by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934(b) and 45 C.F.R. Section 164.504(e)(l)(ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a material breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangemerit, the BA must take 

reasonable steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must 

terminate the Contract or other arrangement if feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164504( e)(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 of this Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the ·return or destruction of the information infeasible [45 C.F.R. Section 

164.504(e)(ii)(2)(J)]. If CE elects destruction ohhe PHI, BA shall certify in writing to CE that such PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. BA is solely 

responsible for all decisions.made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties acknowledge that state and federal laws relating to data security and privacy are rapidly evolving 

and that amendment of the Contract or Addendum may be required_to provide for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations and other 

applicable state or federal laws relating to the security or confidentiality of PHt The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BA will adequately safeguard all 

Protected Information. Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning .the terms of an amendment to this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty (30) days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or (ii) BA does not enter i.nto an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 

requirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty (30) calendar days. 



APPENDIX A- SERVICES TO BE PROVIDED BY GRANTEE 
INSTITUTE ON AGING 

SUICIDE PREVENTION AND EMOTIONAL SUPPORT SERVICES FOR 
ISOLATED SENIORS AND ADULTS WITH DISABILITIES 

July 1, 2014 - June 30, 2015 

I. Purpose of Grant 

The purpose of this grant is to maintain or improve the well being of seniors and 
adults with disabilities who need suicide prevention services, and or emotional 
support or intervention/assessment due to grief resulting from death of a family 
member/spouse/other and or other crisis intervention services based on 
consumer's isolation in the community and or lack of access to other supportive 
services. 

II. Definitions 

HSA Human Services Agency of City and County of San Francisco 

DAAS Department of Aging and Adult Services 

Grantee Institute on Aging' s Center for Elderly Suicide Prevention & Grief 
Related Services (CESP) 

Senior Person who is 60 years or older 

Adult with Person 18 years of age or older living with a disability 
Disability 

Disability A condition attributable to mental or physical impairment, or a 
combination of mental and physical impairments including hearing 
and visual impairments, that results in substantial 
functional limitations in one (1) or more of the following areas of 
major life activity: self-care, receptive and expressive language, 
learning, mobility, self-direction, capacity for independent living, 
economic self-sufficiency, cognitive functioning, and emotional 
adjustment. 

Frail An older individual that is determined to be functionally impaired 
because the individual either: (a) Is unable to perform at least two 
activities of daily living, including bathing, toileting, dressing, 
feeding, breathing, transferring and mobility and associated tasks, 
without substantial human assistance, including verbal reminding, 
physical cueing or supervision; (b) Due to a cognitive or other 
mental impairment, requires substantial supervision because the 
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older individual behaves in a manner that poses a serious health or 
safety hazard to the individual or to others. 

III. Target Population 
Individuals 60 years of age or older and individuals between 18 and 59 years of 
age that are living with disabilities. Services must target clients who are members 
of one or more of the following target groups that have been identified as 
demonstrating the greatest economic and social need. In particular: 

• Low-income 
• Non or limited-English speaking 
• Minority 
• Frail 
• Lesbian/Gay/Bisexual/Transgender 

IV. Eligibility for Suicide Prevention and Emotional Support Services for 
Seniors and Adults with Disabilities 

• Aged 60 and above, or 
• Aged 18 and above with a disability 

V. Description of Services 
Services include but are not limited to crisis intervention, peer counseling, 
professional psychological counseling, telephone reassurance, grief counseling, 
support groups, and information and referral services to appropriate agencies. 
Services are provided via phone at the consumer's home, or the grantee's office. 

VI. Location and Time of Services 

The details of the sites and operation hours will be located in the grant Site Chart 
. (Appendix F). 

VII. Contractor Responsibilities/Units of Service and Definitions 

Number ofUnduplicated Consumers: 1000 annually 
During the term of the grants, the Grantee will provide service to the indicated 
number of consumers with the indicated number of units of service (all service 
units are in hour). 

Social Services/Other Services 
To conduct intake and assessment and provide service arrangement directly to the 
individual. Social services may include care planning and case monitoring and 
follow-up. Social services may also include care planning and case monitoring 
and follow-up. Social services may also include providing emotional support and 
counseling to at-risk consumers over the phone or by home visits. Units: 485 
(annual) 
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Crisis Intervention/Suicide Prevention 
Consumers who may be depressed, bereaved, isolated, alone, substance abusers 
and/or suicidal may call a hotline provided by the Grantee. Units: 75 (annual) 

Distress Assessment/Support 
Consumers who are in distress due to chronic, progressive mental health problems 
will find comfort and support through contacting this program. Follow-up can be 
provided. Units: 150 (annual) 

Emotional Support 
Consumers enrolled in this program will receive outreach calls on a daily basis for 
emotional support in order to help them remain in their own home. The 
emotional support call is also a source for health monitoring and assessment. 
Units: 200 (annual) 

Grief Counseling: Individual Support 
Consumers needing support for traumatic loss can be seen on an individual basis. 
Units: 45 (annual) · 

Grief Counseling: Groups 
Consumers can be seen for traumatic loss support in groups such as (a) structured 
groups; (b) weekly drop-in groups; or ( c) monthly drop-in groups. Units: 45 
(annual) 

VIII. Service Objectives 
The Grantee will provide the following services on an annual basis during the 
term of this contract: 

• Grantee will provide suicide prevention ap:d emotional support services for a total 
of 1000 unduplicated consumers. 

• Grantee will provide a total of 485 hours of social services/other services to the 
consumers. 

• Gr~tee will provide a total of 75 crisis intervention/suicide prevention units to 
the consumers. 

• Grantee will provide a total of 150 distress assessment/support units to the 
consumers. 

• Grantee will provide a total of 200 emotional support units to the consumers. 
• Grantee will provide 45 units of individual grief counseling to consumers . 

. • Grantee will provide 45 units of group grief counseling to consumers. 
• Grantee will provide at least 6 trainings for new volunteers, training at a minimum 

120 new volunteers for service on the Friendship Line. 
• Grantee will increase the number of overnight stipended volunteers from 8 to 18 

by the end of the year to better accommodate increased overnight call volume 

Please Note: The Grantee will have to be compliant with the Health Insurance 
Portability and Accountability Act of 1996 (HIP AA) privacy and security rules. 
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For specific compliance requirements see Appendix G&H-HIP AA Business 
Associate Addendum. 

IX. Outcome Objective 
• At least 85% of participants indicate excellent or good in rating the quality of 

services they receive. 
• At least 85% of participants indicate that they receive the services and/or 

activities they need from the agency. 

X. Reporting and Other Requirements 
Grantee will provide various reports during the term of the grant agreement. 

A. The grantee will enter into the CA Getcare -consumers' data, 
B. The grantee will enter into the CA Getcare Service Unit section all the 

units of service by the 5th working day oft.lie month for the preceding 
month. 

C. Monthly reports must be entered into the Contracts Administration, 
Reporting, and Billing Online (CARBON) system regarding the 
following: 

1. Number of unduplicated consumers served during the month. 
2. Number of units of service provided during the month. 

D. Grantee will provide an annual report summarizing the contract activities~ 
referencing the tasks as described in Section VII & VIII- Outcome Objectives. 
This report will also include accomplishments and challenges encountered by 
the Grantee. Grantee will enter the annual metrics in the Contracts 
Administration Reporting & Billing Online (CARBON) system by the 15th of 
the month following the end of the program year on an annual basis: 

o The percentage of participants surveyed that have indic:;i.ted 
excellent or good in rating the quality of services they received. 

o The percentage of participants surveyed that have indicated they 
have received the services and/or activities they needed from the 
agency. 

E. Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. 
The report is due to HSA no later than July 31 each grant year. This report 
must be submitted to the CARBON system. 

F. Grantee will provide an annual consumer satisfaction survey report to 
OOA by March 15 each grant year. 

G. Grantee shall develop and deliver ad hoc reports as requested by HSA. 
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H. Apart from reports requested to be sent via e-mail to the Program Analyst 
and/or Contract Manager, all other reports should be sent to the following 
addresses: 

X. Monitoring Activities 

Monte Cimino, Program Analyst 
DAAS, Office on the Aging 
1650 Mission St. 
San Francisco, CA 94103 
monte.cimino@sfgov.org 

Justin Chan, Contract Manager 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 
J ustin.chan@sfgov.org 

A. Program Monitoring: Program monitoring will include review of 
compliance to specific program standards or requirements; client 
eligibility and targeted mandates, back up documentation for the units of 
service and all reporting, and progress of service and outcome objectives; 
how participant records are collected and maintained; reporting 
performance including monthly service unit reports on CA GetCare, 
organizational chart, evidence of provision of training to staff regarding 
the Elder Abuse Reporting; clinical supervision of volunteers, progra.tn 
operation, which includes a review of a written policies and procedures 
manual of all DAAS funded programs, written project income policies if 
applicable, grievance procedure posted in the center/office, and also given 
to the consumers who are homebound, hours of operation are current 
according to the site chart; a board of director lists and whether services 
are provided appropriately according to Sections VI and VII. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will 
include review of the Grantee's organizational budget, the general ledger, 
quarterly balance sheet, cost allocation procedures and plan, State and 
Federal tax forms, audited financial statement, fiscal policy manual, 
supporting documentation for selected invoices, cash receipts and 
disbursement journals. The compliance monitoring will include review of 
Personnel Manual, Emergency Operations Plan, Compliance with the 
Americans with Disabilities Act, subcontracts and MOUs, and the current 
board roster and selected board minutes for compliance with the Sunshine 
Ordinance and HIP AA requirements. 
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Appendix C - Method of Payment 

I. fu accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section 5 Compensation of the Agreement. 

II. Grantee will submit all bills, invoices arid related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA' s web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sfhsa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

ill. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance.information will be provided through Paymode-X. Additional information and sign 
up is available at: http://www.sfaov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

constitutes an electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share-0r internally 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager immediately re_garding any need for the 

restriction or termination of a previously authorized CARBON login. 

V. fuvoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no 'variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. ·Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-Through funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency: __ 
1. 

CFDA or other Identification#: ---
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

2. 
~---~--~---------~---~~-~~-~~ 

3. 
~---------~----~-~-~----~---~ 

4.~-~------~~-~----~-~--------~ 

VI. Following SFHSA verification of submitted Invoice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VIL Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or I/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be 1/10th per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports-If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 

' 
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Appendix D-Interests In Other City Grants 

and Adult Services 
and Adult Services 

and Adult Services 
and Adult Services 

Institute on Aging 
CESP, Elder Abuse, Forensic Center 
G-100 (5-10; HSA) 

07/0112013 
07/01/2013 
07/0112013 
07/01/2013 
01/01/2014 
07/01/2013 
07/01/2013 
07/01/2013 

AppendixD 

$92,142 
$84,118 
$199,185 
$152,476 
$196,240 
$51,765 
$48,521 
$127,000 
$325,483 
$87,735.01 
$3,224,024 

July 1, 2014. 
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GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TfilS GRANT AGREEMENT (this "Agreement") is made this 1st day of July, 2014, in the 

City and County of San Francisco, State of California, by and between Institute on Aging, 3575 
Geary Blvd, San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defined), 

WITNESS ETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents (as hereinafter defined) 
·seeking a. grant, for the purpose of funding the matters set forth in the Grant Plan (as hereinafter defined); 
and summarized briefly as follows: 

To provide Suicide Prevention, Elder Abuse Prevention, and the Elder Abuse Forensic Center for 
seniors and adults with disabilities; and 

WHEREAS, the Grant is funded with Federal dollars, CFDA #93.041; and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4081-10/11 on March 7, 2011; and 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. 
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(b) "Agency" shall mean Human Services Agency. 

( c) "Application Documents" shall mean collectively: (i) the grant application submitted by 
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, 
correspondence and other written materials submitted in respect of such grant application; and (iii) all 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 

(d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the Agency. 

(e) "Charter" shall mean the Charter of City. 

(f) "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Defaulf' shall have the meaning set forth in Section 11.l. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October 1, January 1 and April 1, respectively. 

G) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
1 and ending on June 3-0 during all 0r any portion-of which this Agreement is in effect. 

(k) "Funding Request" shall have the meaning set forth in Section 5.3(a). 

(I) "Grant Funds" shall mean any and all funds allocated or disbursed to Grantee under this 
Agreement. 

(m) "Grant Plan" shail have the meaning set forth in Appendices A and B 

(n) "HRC" shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing. 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, of whatsoever kind and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public service announcement, web page, audio or visual material or other 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for in whole or in part using Grant Funds. 

1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
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or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
Agency. The terms "approva~" "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
similar terms shall be deemed to be followed by the words "without limitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or . 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement. 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller. In addition; as set forth in 
Section 21.10-1 of the San Francisco Administrative Code: City's obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees 
and officers are not-authorized to request Grantee to perform services or to provide materials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 

· Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies. City is not required to pay Grantee for services, 
materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are not authorized to offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by · 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
:i;naximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the 
budget or by supplemental appropriation. 

2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
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Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at . 
the end of such portion of the Fiscal Year. 

2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF TIIlS ARTICLE 2 AND ANY OTHER PROVISION OF 
nns AGREEMENT, THE APPLICATION DOCUMENTS QR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF TIIlS ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shall comri:ience on the later of (a) July 1, 2014 
and (b) the effective date specified in Section 3 .1. Such term shall end at 11 :59 p.m. San Francisco time 
on June 30, 2015. 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith and 
with diligence, implement the Grant Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope- of the_ Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall-promptly comply with 
all standards, specifications and formats of City, as they may from time to time exist, related to
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaluation, planning or monitoring activities conducted or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be implemented only by competent personnel under 
the direction and supervision of Grantee. 

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations. 
Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in whole or part with the Grant 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of 
demonstrating to City that each element of work or property funded in whole or part with the Grant Funds 
is directly and integrally related to the Grant Plan as approved by City. City shall have the sole and final 
discretion to determine whether Grantee has met this burden. 
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(b) Without limiting the obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any 
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or forms within two (2) days following City's request. The City's approval of any material hereunder 
shall not be deemed an endorsement of, or agreement with, the contents of such materiaL and the City 
shall have no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with 
the Grant Funds, without first obtaining City's written consent, which City may give or withhold in its 
sole discretion. · 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent, which City may give or withhold in its sole discretion. In addition, 
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or 
withhold in its sole discretion. 

( d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered under the Grant Plan; 
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this 
Agreement or applicable law. If City disapproves any element of the Grant Plan as implemented, or 
requires any change to it, Grantee shall immediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shall, at 
City's request, require that Grantee obtain the return of materials from recipients or deliver such materials 
to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any programs or other work, including, without limitation, educational programs or 
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee i11 performing such element 
of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent with the terms 
arid conditions of this Agreement. 

(f) Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part through a 
grant from the Agency. Except as set forth in this Section, Grantee shall not use the name of the Agency 
or City (as a reference to the municipal corporation as opposed to location) in any Publication without 
prior written approval of City. 
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ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant funds. 

The amoilnt of the Grant Funds disbursed hereunder shall not exceed Four Hundred Thirtv One 
Thousand, Seven Hundred Six:tv Two Dollars ($431,762) for the period from Juh· 1. 2014 to June 30. 
2015, plus any contingent amount authorized by City and certified as available by the Controller. 

Contingent amount: Up to Fortv Three Thousand, One Hundred Seventy-Six Dollars ($43,176) for 
the period from July 1, 2014 to June 30, 2015 (Yl), may be available, in the City's sole discretion, as 
a contingency subject to authorization by the City and certified as available by the Controller. 

The maximum amount of Grant Funds disbursed hereunder shall not exceed Four Hundred Seventy 
Four Thousand. Nine Hundred Thirty Eight Dollars ($474,938) for the period from JuJv 1. 2014 to 
June 30, 2015 (Yl). 

Grantee understands that, of the maximum dollar disbursement listed in Section 5.1 of this Agreement, 
the amount shown as the Contingent Amount may not to be used in Program Budgets attached to 
this Agreement as Appendix B, and is not available to Grantee without a revision to the Program 
Budgets of Appendix B ~pecifically approved by Grant Agreement Administrator. Grantee further 
understands that no payment of any portion of this contingency amount will be made unless and until 
such funds are certified as available by Controller. Grantee agrees to fully comply with these laws, 
regulations, and policies/procedures. 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix Band defined as eligible expenses in OMB Circular A-122, ifthe source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to another within the Budget. 

5.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Request") substantially in the form attached as Appendix C. Any 
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request. If any 
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in 
such Funding Request unless and until Grantee submits a Funding Request that is in all respects 
acceptable to the Agency. 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City Controller's Office in 
accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
the grant. 

5.4 Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amount to City upon City's 
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request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
conducted in accordance with Ol\1B·Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass-through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENAL TIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents. If requested by City, on or before the date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation and Bylaws as well as satisfactory evidence of the valid nonprofit status 
describetl in Section 8.1. 

6.3 Notification of Defaults or Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Article 8 to be false or misleading at any time during the term of this Agreement. 

6.4 Financial Statements. Within sixty (60) days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet and the related statement of income and cash flows for such 
Fiscal Year, all :in reasonable detail acceptable to City, certified by an appropriate fmancial officer of 
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
by a reputable accounting firm as accurately presenting the financial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. 

6.5 Books and Records. Grantee shall establish and maintain accurate files and records of all aspects 
of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
financial books and accounting records relating to Eligible Expenses incurred and Grant Funds received 
and expended under this Agreement, together with all invoices, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after final payment under this Agreement or until any final audit has 
been fully completed, whichever is later. 
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6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business hours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6. 7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§21.3 5, any grantee, sub grantee or consultant who submits a fals~ claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City ifthe grantee, subgrantee or 
consultant: (a) knowingly presents or causes to ~e presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Gra...1'.Jtee or any sub grantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement, 
shall become the property of and be promptly transmitted to City. Notwithsta..'lding the foregoing, 
Grantee may retain and use copies for reference and as documentation of its experience and capabilities. 

6.9 Works for Hire. I( in connection with this Agreement or the implementation of the Grant Plan, 
Grantee or any subgrantee creates artwork, copy, posters, billboards, photographs, videotapes, audiotapes, 
systems designs, software, reports, diagrams,· surveys, source codes or any other original works of 
authorship or Publications, such creations shall be works for hire as defmed under Title 17 of the United 
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities. implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 

ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 
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7.2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and 
understands that this Agreement may create a possess01y interest subject to property taxation and 
Grantee, and any subgrantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any option to renew or 
other extension of this Agreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possessory interest created hereunder. Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal or extension 
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension . 

. ( c) Grantee shall provide such ot.lier information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 

7.3. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth belOw. Employers can locate these forms at the IRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EICForms to each Eligible Employee at each of the following times: 
(i) within thirty (3-0) days following the date on which this-Agreement becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is hired by Grantee; and (iii) annually between January 1 
and January 31 of each calendar year dtiring the term of this Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) days after 
Grantee receives written notice of such a breach, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty (30) days, Grantee fails to commence efforts to 
cure within such period or thereafter fails to diligently pursue such cure to completion, the City may 
pursue any rights or remedies available under this Agreement or under applicable law. . 

(c) Any Subgrant entered into by Grantee shall require the subgraritee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 50l(c)(3) of the United States Internal 
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Revenue Code of 1986, as amended, and all rules and regulations promulgated 'under such Section. 
Grantee has duly authorized by all necessary action the execution, delivery and performance of this 
Agre~ment. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for notices set 
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of m~terial fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shall have been made.· 

8.4 Conflict of Interest. 

(a) Tirrough its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of the City's Campaign and 
Governmental-Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes of this subsection, 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, chiidren and parents 
(both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan 

8. 7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement. 

ARTICLE9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify and save harmless City and its officers, agents and 
employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, 
liability, and claims thereof for injury to or death of a person, induding employees of Grantee or loss of 
or damage to property, arising directly or indirectly from Grantee's performance of this Agreement, 
including, but not limited to, Grantee's use of facilities or equipment provided by City or others, 
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regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to 
be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under 
applicable law in effect on or validly retroactive to the date of this Agreement, and except where such 
loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City 
and is not contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Grantee, its subcontractors or either's agent or employee. The foregoing indemnity shall 
include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and 
City's costs of investigating any claims against the City. In addition to Grantee's obligation to indemnify 
City, Grantee specifically acknowledges and agrees that it has an immediate and independent obligation 
to defend City from any claim which actually or potentially falls within this indemnification provision, 
even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Grantee by City and continues at all times thereafter. Grantee shall indemnify 
and hold City harmless from all loss and liability, including attorneys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons in 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
performance of this Agreement. Grantee shall also indemnify, defend, and hold City harmless from all 
suits or claims or administrative proceedings for breaches of federal and/or state law regarding the 
privacy of personally identifying information, personal health information, electronic records, or related 
topics, arising directly or indirectly from Grantee's performance of this Agreement, except where such 
breach is the result of the active negligence or willful misconduct of City. 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9.1: (a) is an immediate obligation, independent 0f its other 
obligations hereunder; (b) applies to any Loss which actually or potentially falls within the scope of 
Section 9 .1, regardless of whether the allegations asserted in connection with such Loss are or may be 
groundless, false or fraudulent; and ( c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues at all times thereafter. The Indemnified Party shall give Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel. at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9 .1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS- UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLATh1 IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
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GRANT FUNDS, THE GRANT PLAN OR ANY ACTIVITIES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. 

ARTICLE 10 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness. 

(b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

( c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less than one million dollars ($1,000,000) each claim. . 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 

(b) Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to limits of 
liability. · 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30) days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
claims made after expiration or termination of the Agreement, such claims shall be covered by such 
claims-made policies. 

10.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 
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10.6 Evidence oflnsurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactoiy to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactoiy to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10. 7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance for Subcontractors and Evidence of this Insurance:. If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 
necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. · 

10.9 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

10.10 Should any required insurance lapse during the term of this Agreement, requests for payments 
originating after such lapse shall not be processed until the City receives satisfactory evidence of 
reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
msurance. 

ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in .t\rticle 10. 

( c) Failure to Protect Private Information. Grantee discloses information it is required to 
protect under Section 12.1. 

( d) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( e) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and when 
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performance or observance is due and such failure or breach continues for a period often (10) days after 
the date on which such performance or observance is due. 

(f) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement). 

(g) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii) files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for the benefit of its creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action 
for the purpose of any ofthe foregoing. 

(h) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the 
dissolution, winding-up or liquidation of Grantee. 

11.2 Termination for Convenience 
a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the 
term hereof, for convenience and without cause. City shall exercise this option by giving Grantee 30 day 
written notice of termination. The notice shall specify the date on which termination shall become 
effective. 

b. Upon receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Grantee and City to third parties as a result of termination. All such 
actions shall be subject-to the prior approval of City. Such actions shall include, without limitation: 

( 1) Halting the performance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3) Terminating all existing orders and subgrants. 

(4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and sub grants. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and sub grants. 

( 6) Completing performance of any services or work; that City designates to be completed 
prior to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related to this Agreement which is in the possession of Grantee and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

(1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Grantee's direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1), provided that Grantee can establish, to the satisfaction·of 
City, that Grantee would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits 
to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incurred by Grantee or any of its subgrantees after 
the termination date specified by City, except for those costs specifically enumerated and described in the 
immediately preceding subsection ( c). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection (c). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: ( 1) all 
payments previously made by City for work or other services covered by Grantee's final invoice; (2) any 
claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in instances in which, in 
the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

11.3 Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may do any of the following, individually or in combinationwith any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall terminate and all rights of Grantee 
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible 
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Expenses in any Funding Request that was submitted and approved by City prior to the date of 
termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding Request or 
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

( c) Offset. City may offset against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 
Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 
way be deemed to waive any other remedy. 

ARTICLE 12 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

12.1 Protection of Private Information. 

a. Personal Information. Contractor has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contractor to comply with 
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an 
event, in addition to any other remedies available to it under equity or law, the City may terminate the 
Contract, bring a false claim action against the Contractor pursuant-to Chapter 6 or Chapter 21 of the 

·Administrative Code, or debar the Contractor. 

b. Protected Social Service and Personal Health Information. Contractor, all subcontractors, 
and all agents and employees of Contractor and any subcontractor shall comply with any and all privacy 
laws regarding social service recipient information and/or the transmission, storage and protection of all 
private health information disclosed to Contractor by City in the performance of this Agreement. 
Contractor agrees that any failure of Contactor to comply with the requirements of federal and/or state 
and/or local privacy laws shall be a material breach of the Contract. In the event that City pays a 
regulatory fine, and/or is assessed civil penalties or damages through private rights of action, based on an 
impermissible use or disclosure of protected social service or protected health information given to 
Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such 
fine or penalties or damages, including costs of notification. In such an event, in addition to any other 
remedies available to it under equity or law, the City may terminate the Contract. 
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c. Proprietary and Confidential Information of City. Grantee understands and 
acknowledges that, in the performance of this Agreement or in contemplation thereof, Grantee may have 
access to private or confidential information that may be owned or controlled by City and that such 
information may contain proprietary or confidential information, the disclosure of which to third parties 
may be damaging to City. Grantee agrees that all information disclosed by City to Grantee shall be held 
in confidence and used only in the performance of this Agreement. Grantee shall exercise the same 
standard of care to protect such information as a reasonably prudent nonprofit entity would use to protect 
its own proprietary or confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to Section 67.24(e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67 .24( e) (as it exists on 
the date hereof) requires the disclosure of a private person's or organization:s net worth or other 
proprietary fmancial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67.24(e) (as it may be amended from time to time) will be made available to the 
public upon request. 

ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13.1 No Assignment by Grantee. Grantee shall not, either directly or indirectly, as~ign, transfer, 
hypothecate, subgrant or delegate all or any portion of th.is Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by operation of law without the 
prior written consent of City. A change of ownership or control of Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13 .1 
shall confer no rights on any person or entity and shall automatically be null and void. 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to subgrant on the terms set forth 
in this Section. If Appendix Eis blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted subgrantees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under this Agreement and, as between City and Grantee, Grantee shall be responsible for the 
acts, defaults and omissions of any subgrantee or its agents or employees as fully as if they were the acts, 
defaults or omissions of Grantee. Grantee shall ensure that its subgrantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 
duties and obligations of Grantee shall be deemed to pertain also to all subgrantees to the extent 
applicable. A default by any subgrantee shall be deemed te; be an Event of Default hereunder. Nothing 
contained in this Agreement shall create any contractual relationship between any subgrantee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the sub grantee. In 
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addition, each subgrant shall incorporate all of the terms of this Agreement, insofar as they apply to the 
subgranted portion of the Grant Plan. Without limiting the scope of the foregoing, each subgrant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6.6. 
Upon the request of City, Grantee shall promptly furnish to City true and correct copies of each subgrant 
permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or sub grantee of all of the covenants terms and conditions contained in this Agreement. 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 

14.2 Direction. Any terms in this Agreement referring to direction or instruction from the Agency or 
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14.3 Consequences ofRecharacterization. 

(a) Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is an employee 
for purposes of collection of any employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Grantee which can be applied against this liability). City shan
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services performed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be applied as a credit 
against such liability). ' 

(c) A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall not be considered an employee of City. Notwithstanding the foregoing, if 
any court, arbitrator, or administrative authority determine that Grantee is an employee for any other 
purpose, Grantee agrees to a reduction in City's financial liability hereunder such that the aggregate 
amount of Grant Funds under this Agreement does not exceed what would have been the amount of such 
Grant Funds had the court, arbitrator, or administrative authority had not determined that Grantee was an 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15.1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
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addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

If to the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 
San Francisco, CA 94120-7988 
Facsimile No. 415-557-5679 · 

Institute on Aging 
3330 Geary Blvd, 2nd Floor 
San Francisco, CA 94118 
Attn: J.Thomas Briody 
Facsimile No. (415) 750-4179 
Email: tbriody@ioaging.org 

15.2 Effective Date. All communications sent in accordance with Section 15 .1 shall become effective 
on the date of receipt Such date of receipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confmnation of receipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confmnation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
-of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
of this Article 15 by notice to the other party. 

ARTICLE 16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. Jn the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee- or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
other establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subgrantees to comply with such provisions. Grantee's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 
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(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees wjth domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

( d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands that pursuant to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/or deducted from any payments due Grantee. 

16.3 MacBride Principles--Northern Ireland .. Pursuant to San Francisco Administrative Code 
Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
employment inequities, and encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to§ 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood; tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.5 Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be de.emed a material breach of contract. If Grantee 
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 
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16.7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. 

Chapter 21-100 Nondiscrimination in State and Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
and to accommodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: 

• · Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards. 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees to comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P .5 and 12P .5 .1 of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Grantee's obligations under the MCO is set forth in 
this Section. Grantee is required to comply with all the provisions of the MCO, irrespective of the listing 
of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Grantee is obligated to keep informed of the then
current requirements. Any subgrant entered into by Grantee shall require the subgrantee to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. It is Grantee's obligation to ensure that any subgrantees of any tier under this 
Agreement comply with the requirements of the MCO. If any subgrantee under this Agreement fails to 
comply, City may pursue any of the remedies set forth in this Section against Grantee. 

c. Grantee shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Grantee shall maintain employee and payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the minimum wage 
required under State law. 
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e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee 

f. Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine ifthe Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in S~ction 12P.6.1 of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment of liquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter 12P. 

g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the grant, and under applicable law. If, within 30 days 
after receiving written notice of a breach of this Agreement for violating the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of 30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grante-e -is exempt from the MCO when this Agreement is executed because the 
cumulative a.1'.Ilount of agreements with this department for the fiscal year is less than $25,000, but 
G-rantee later enters into an agreement or agreements that cause grantee to exceed that amount in a fiscal 
year, Grantee shall thereafter be required to comply with the MCO under this Agreement. This obligation 
arises on the effective date of the agreement that causes the cumulative amount of agreements between 
the Grantee and this department to exceed $Z5,000 in the fiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter 12Q. 

a. For each Covered Employee, Grantee shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, ifthe Grantee is a small business as defmed in Section 
12Q.3(e) of the HCAO; it shall have no obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Grantee fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 3 0 days, Grantee fails to 
commence e:ff orts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.l and 12Q.5(f)(l-6). Each 
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of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d.. Any Subgrant entered into by Grantee shall require t.i.e Sub grantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Sub grant and shall certify to the Office of Grant Administration that it has notified the Sub grantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Subgrantee through the 
Subgrant. Each Grantee shall be responsible for its Subgrantees' compliance with this Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section against Grantee 
based on the Subgrantee's failure to comply, provided that City has first provided Grantee with notice and 
an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Grant. 

h. Grantee shall keep itself-informed of the current requirements of the HCAO. 

i. Grantee shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO,_including reports on Subgrantees and Subtenants, as 
applicable. 

j. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with BCAO. 

1. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cause Grantee's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $75,000 in the fiscal year. 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits· 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan 
guarantee, from making any campaign contribution to (1) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that indi'vidual serves, (2) a candidate for the office held by such individual, or (3) 
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a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant Until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only ifthe grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grantee's board of directors; 
Grantee's chairperson, chief executive officer, chief financial officer and chief operating officer; any 
person with an ownership interest of more than 20 percent in Grantee; any subgrantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 

16.11 First Source Hiring Program. 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a part ofthis Agreement as though fully set forth herein. Grantee shall comply fully 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including but not limited to the remedies pro.vided therein. Capitalized terms used in this Section 
and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall enter into a first 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grantees shall also enter into an agreement with the City for a11y other work that it 
performs in the City. Such agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goal-s, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in tlie agreement. The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure. 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83 .10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development -System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, ifthe employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals .. The duration of the first source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. During that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 
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employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

( 4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement In the event that the FSHA finds that the 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that. employer shall be subject to the sanctions set 
forth in Section 83 .10 of this Chapter. 

(6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. · 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any.or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 
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(3) That the grantee's commitment to comply with this Chapter is a material element 
of the City's consideration for this grant; that the failure of the grantee to comply with the grant 
provisions required by this Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 
financial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 
assessment ofliquidated damages of up to $5,000 for every notice of a new hire for an entry level 
position improperly withheld by the grantee from the first source hiring process, as determined by 
the FSHA during its first investigation of a grantee, does not exceed a fair estimate of the financial 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 
source referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, 
and that a second assessment of liquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
fun<led under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a grantee to comply with its first source 
referral contractual obligations. 

(6) That the failure of grantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. 
of the San Francisco Administrative Code, as well as any other remedies available under the grant 
or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially 
the same as those set forth in this Section. 
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16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term "preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
from purchasing preservative-treated wood containing arseuic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood. that is used for construction purposes or 
facilities that are partially or totally immersed in saltwater. 

16.14 Supervision of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105.3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any subgrantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, any person for employment or volunteer position to provide those services ifthat person has been 
convicted ofany offense that was listed in former Penal Code section 11105.3 (h)(l) or l 1105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section 11105.3(c), then Grantee shall comply, and cause its subgrantees to 
comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any of its subgrantees with supervisory or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its grant with the sub grantee. 
Grantee acknowledges and agrees that failure by Grantee or any of its subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 
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16.15 Reserved. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in 
Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code. The Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities·and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and Cou..n.ty and its residents, and to prevent the further spread of graffiti. Grantee 
shall remove all graffiti from any real property owned or leased by Grantee in the City and County of San 
Francisco within forty eight ( 48) hours of the earlier of Grantee's (a) discovery or notification of the 
graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is 

.not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other 
improvement, whether permanent or temporary, including by way of example only and without limitation, 
signs, banners, biilboards and fencing surrounding construction sites, whether public or private, without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected ::i.s a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). · 

Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term o{this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five.hundred dollars ($500) liquidated 
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damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's failure to comply with this provision. · 

16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any Of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
law firms or attorneys, including, without limitation, as sub grantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

16.22 Compliance with California Department on Aging. If grant is in excess of $100,000 in 
California Department of Aging Funding, grantee is required to complete and submit of Standard Form 
LLL, "Disclosure Form to Report Lobbying", Form LLL to be found at: 

· http://www.adp.ca.gov/NNA/files/Documents IX.doc 

ARTICLE 17 
MISCELLANEOUS 

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shall be 
implied from any failure by the Agency or City to-take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the 
default specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act. 

17.2 Modification. This Agreement may not be modified, nor may compliance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

17.3 Administrative Remedy for Agreement Interpretation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17 .4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict of laws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17.5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 

Institute on Aging 
CESP 2014-15 
G-100 (7-13; HSA) 29 of 32 July 1, 2014 



17 .6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the tenns of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a part of this Agreement: 

Appendix A, Services to be Provided 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
Appendix F, Additional Terms, HIPAA Compliance 
Appendix G, HIP AA Business Associate Addendum 

17. 7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of ArticleJ3, the terms of this 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their successors and 
assigns. Nothing in this Agreement, whether expi:ess or implied, shall be construed-to give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in.respect of this 
Agreement or any covenants, conditions or provisions contained herein. 

17.10 Survival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: 

Section 6.4 
Section 6.5 
Section 6.6 
Section 6.7 

Section 6.8 
Article 7 
Article 9 

Section 10.4 

Financial Statements. 
Books and Records. 
Inspection and Audit. 
Submitting False Claims; 
Monetary Penalties 

· Ownership of Results. 
Taxes 
Indemnification and General 
Liability 
Required Post-Expiration 
Coverage. 

Article 12 Disclosure of Information and 
Documents 

Section 13.4 Grantee Retains 
Responsibility. 

Section 14.3 Consequences of 
Recharacterization. 

This Article 1 7 Miscellaneous 

17 .11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agree~ent in accordance with this Agreement. 
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17.12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and.will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in writing and describe both the nature of the dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Department will respond in writing within lO working days. 

In addition to the above process, grantees have an additional forum available only for disputes that 
concern implementation of the thirteen policies and procedures recommended by the Nonprofit Granting 
Task Force and adopted by the Board of Supervisors. These recommendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 
http://www.sfgov.org/site/npgrantingtf_index.asp?id=l270. 

17.13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City-declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 

Institute on Aging 
CESP 2014-15 
G-100 (7-13; RSA) 31 of 32 July 1, 2014 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY. 

By: 
Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Date 

By: -----------
Sherri Sokeland Kaiser Date 
Deputy City Attorney 
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GRANTEE: 
By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
FranCisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

INSTITUTE ON AGING 

By: ___________ _ 
Date 

Print Name: J. Thomas Briody, MHSc 

Title: President & CEO 

Address: 3575 Geary Blvd 

City, State ZIP: San Francisco, CA 94118 

Phone: (415) 750-4100 

Federal Tax ID#: 94-2978977 
City Vendor Number: ~-"3'"""0'""8=-9.=..l ~~~~ 
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Appendix D-Interests In Other City Grants 
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None 
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Appendix F 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 ("HIPAA") 

1. HI PAA 
The parties acknowledge that CDY is a Covered Entity as defined in the Healthcare Insurance 

Portability and Accountability Act of 1996 ("HIPM") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 
following definition under the HIPM regulations: 

12SlA Covered Entity subject to HIPM and the Privacy Rule contained therein; or 

DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 
that encompass all federal and state confidentiality and data security regulations, 
including HIPM and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Security Policies, unless 

otherwise granted a waiver from certain policies by HSA" and will be monitored and 
evaluated on-the fallowing criteria: 

B. HSA Privacy Policy is integrated in the program's governing policies and procedures 
regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPM) is 
written and provided to all patients/clients served in their threshold and other 
languages. If document is not available in the patient's/client's relevant language, 
verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outside the HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization form that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the parties hereto to be third party beneficiaries under this 

Agreement, and no action to enforce the terms of this Agreement may be brought against 
either party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have 9een paid or will be paid, by or on behalf of 
CONTRACTOR to any persons for influencing or attempting to influence an officer or -an 

employee of any agency, a- member of Congress, an officer or employee of Congress, or 
an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the entering into of any federal cooperative 

agreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 
a member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the language of this certification be included in the award 

documents for all subawards at all tiers, (including subcontracts, subgrants, and 
contracts under grants, loans and cooperation agreements) and that all subrecipients 

shall certify and disclose accordingly. 

D. This certification is a material. representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required certification shall be subject to a 

civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
sufficiently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



AppendixG 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part of the contract ("Contract11
) by and 

between the City and County of San Francisco, Covered Entity ("CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 ("HIPAA11
), the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 

("the HITE CH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPAA Regulations") and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rul.e (defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502(a) and (e) and 164:504(e) of the Code of Federal 

Regulations ("C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below and the exchange of information !:)Ursuant to this Addendum, the 

parties agree as follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act and HIPAA Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402]. 

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. .Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in or 

transmitted by electronic media. 

h. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

reasonable basis to believe the information can be used to identify the individual, and shall have the 

meaning given to such term under the Privacy Ruie, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have the-meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIPAA Regulation that is codified at.45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance 

issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or as required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504(e)(2) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party,_ BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, _to the extent it has obtained knowledge of such 

occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

lnfqrmation for fundraising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations pur:poses if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to,45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements of the Security Rule, including, but not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and subcontractors 

that create, .receive, maintain or transmit Protected Information on behalf of BA, agree in writing to the 

same restrictions and conditions that apply to BA with respect to such Protected Information and 

implement the safeguards required by paragraph 2.d. above with respect to Electronic PHI [45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effec.ts of any such violation (see 45 C.F.R. Sections 164.530(f) and 164.530(e)(l)). 

f. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for which CE is 

required to account to an individual, BA and its agents and subcontractors shall make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 U.S.C. Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the request. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information_ disclosed; 

and (iv) a brief statement of purpose ofthe disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(5) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected Information available to CE and to the Secretary of the U.S. 

Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504{e){2){ii){I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to the Secretary concurrently 

with providing such Protected Information to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935{b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of "minimum necessary" is in flux and shall keep itself informed of guidance issued by the 

·Secretary with respect to what constitutes "minimum necessary." 

i. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four {24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security incident (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification shall include, to the extent possible, the identification of each individual who unsecured 

Protected Information has been, or is reasonably believed by_ the business associate to have been, 

accessed, acquired, used, or disclosed, as well as any other available information that CE is required to 

include in notificati.on to the individual, the-media, the Secretary, and any other entity under the Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes available. BA shall take (i) prompt corrective 

action to cure any deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required 

by applicable federal and state laws. (This provision should be negotiated.) {42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504{e){2){ii)(C); 45 C.F.R. Section 164.308{b)] 

k. Breach Pattern or Practke by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934{b) and 45 C.F.R. Section 164.504{e){l){ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a material breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangement, the BA must take 

reasonable steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must 
' terminate the Contract or other arrangement if feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation .. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164.504( e)(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 of this Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the return or destruction of the information infeasible [45 C.F .R. Section 

164.504(e)(ii)(2)(J)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that such PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory for BA' sown purposes. BA is solely 

responsible for all decisions made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties acknowledge that state and federal laws re!.ating to data security and privacy are rapidly evolving 

and-that amendment of the Contract or Addendum may be required to provide-for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations and other 

applicable state or federal laws relating to the security or confidentiality of PHI. The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BA will adequately safeguard all 

Protected Information, Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning the terms of an amendment to this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty (30) days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or(ii) BA does not enter into an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 

rfi!quirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty (30) calendar days. 



APPENDIX A-2 -SERVICES TO BE PROVIDED BY GRANTEE 

INSTITUTE ON AGING 

ELDER/DEPENDENT ADULT ABUSE PREVENTION 

July 1, 2014-June 30, 2015 

I. Purpose 
The putpose of this grant is to improve the protection of older persons and dependent adults who are 
at risk of experiencing abuse, neglect, exploitation, or self-neglect by raising public awareness of 
elder/dependent adult abuse issues and mandatory reporting requirements 

II. Definitions 

HSA 

DAAS 

Adult Protective 
Services 

Grantee 

Elder/Senior 

Adult with· 
Disability 

Dependent Adult 

1';1andated Reporter 

Human Services Agency of City and County of San Francisco 

Department of Aging and Adult Services 

Otherwise referred to as APS. Government agency that receives and 
investigates reports of suspected elder/dependent adult abuse. 

Institute on Aging 

Person who-is 60 years or older. 

Person 18 years of age or older living with a disability. 

Persons who cannotcare for themselves and depend on others to meet 
their most basic needs. 

In California, any individual that has assumed full or intermittent care of an 
elder or a dependent adult through the course of his or her work. 

ID. Target Population 

1of4 

The target population consists of elders over the age of 60, and adults living with a disability that are 
between the ages of 18 and 59. Services must target clients that are members of one or more of the 
following groups that have been identified as demonstrating the greatest economic and social need. 

Low-income 

Non or limited -English speaking. 

Minority 

Frail 

Lesbian/Gay/Bisexual/T ransgender 

Family caregivers 

The direct, target population to be served through this contract are the agencies, professionals, 
community members, advocates, volunteers that serve as gatekeepers in the aging and adult services 
network and more specifically that serve adults with disabilities and elders over the age of 60 that meet 
the above mentioned economic and social need categories. 

Institute on Aging 
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IV. Eligibility for Eldert.Dependent Abuse Services 
I) A resident of San Francisco 
2) Aged 60 and above, or 
3) Aged 18 and above with a disability 

V. Location and Time of Services 
The details of the sites and operation hours will be included in the grant Site Chart (Appendix F). 

VI. Description of Services 
Grantee is to provide leadership and coordination in elder/dependent adult abuse prevention in 
consultation and coordination with the entities stated in the Program Definition above. Activities 
will include but are not limited to the provision of training to professionals, advocates, volunteers, 
consumers who either live at home or reside in an institutional setting, their families and friends, and 
staff of community organizations, on how to identify, prevent and report elder and dependent adult 
abuse. 

VII. Grantee Responsibilities/Units of Service and Definitions 
Grantee must annually perform the following units of service at the quantities indicated: 

• Targeted Prevention Sessions- Specify the total number of education sessions to be directed 
specifically to elders, adults with disabilities, and caregivers regarding effective methods to 
prevent elder abuse, neglect, exploitation, and self-neglect. 

Unit: One Session No. of Sessions 10 ;o....::..--= 

• Training Sessions for Professionals - Specify the total number of training sessions for 
professionals and mandated reporters (service providers, doctors, nurses, social workers) on 
the identification, prevention, reporting obligations, and treatment of elder abuse, ne_glect, and 
exploitation. 

Unit: One Session No. of Sessions 20 

Hours Spent Developing a Coordinated System to Respond to Elder Abuse - Specify the 
number of hours spent developing a coordinated system to respond to elder abuse. This 
would include but is not limited to activities that will assist elder abuse stakeholders to 
improve their coordinated identification and response to cases of elder and dependent adult 
abuse. 

Unit: One Hour No. of Hours 120 
-~='"----

Education and Outreach - Written materials and web-based social media platforms to be 
used for education and outreach to the general public, law enforcement, professionals, and 
caregivers to promote the identification, prevention, reporting, and treatment of elder and 
dependent adult abuse, neglect, exploitation, and self-neglect. 

No. oflndividuals Reached through the above activities: ___ --'"'4~0~0~0'----

VIII. Service Objectives 

Provide training to the general public and mandated reporters, to conduct outreach and education 
regarding reporting incidences of suspected abuse or neglect to APS. 

2 of4 
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Increase the awareness of community gatekeepers, seniors, adults with disabilities, and the 
general public about elder/ dependent adult abuse, including its identification, prevention, and 
reporting. 

In collaboration with APS, create outreach materials to be targeted at law enforcement to ensure 
regarding the identification and reporting of elder and dependent adult abuse and work 
collaboratively with SFPD to ensure widespread distribution of materials. 

Please Note: The Grantee will have to be compliant with the Health Insurance Portability and 
Accountability Act of 1996 {HIP AA) privacy and security rules. For specific compliance 
requirements see Appendix G & H- HIP AA Business Associate Addendum. 

JX. Outcome Objectives 

• Train a minimum of 750 individuals in the general public, mandated l'eporters, and other 
professionals on elder abuse prevention in each fiscal year. 

• At least 80 % of community partners surveyed will indicate that they have learned one or more 
new facts regarding the identification, reporting, and intervention of elder and dependent adult 
abuse. 

Collaborate with SFPD to ensure that at least 75% of SFPD officers receive training regarding 
the identification, reporting, and intervention of suspected elder/dependent adult abuse. 

X. Reporting Requirements 

3 of 4 

Grantee will provide various reports during the term of the grant agreement. 

A. Grantee is exempt from entering consumer data into CA Getcare but is required to input 
monthly unit of service reports into the Summary Service Recording Tool by the 5th working 
day of the month for the preceding month. This report should be uploaded into the Contracts 
Administration Reporting & Billing Online (CARBON) system. 

B. Grantee shall submit to DAAS/ APS a quarterly report on the Elder Abuse Prevention 
. Quarterly Activity Report (Report form attached). This report should be uploaded into the 

CARBON system. 

Quarterly Reporting Period: Specific reporting periods and due dates are as follows: 

Quarter 
1st Quarter 
2nd Quarter 
3rd Quarter 
4th Quarter 

Report Periods 
July 1 - September 3 0 
October 1 - December 31 
January 1 - March 31 
April 1 - June 30 

Due Date from Grantee 
October 15 
January 15 
April 15 
July 15 

C. Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. The report is due 
toHSA no later than July 31 and should be uploaded into the CARBON system. 

D. Grantee will provide an annual consumer satisfaction survey report to DAAS/APS by March 
15 each grant year. 

E. Grantee shall develop and deltver ad hoc reports as requested by HSA. 
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F. Apart from reports requested to be sent via e-mail to the Program Analyst and/or Contract 
Manager, all other reports should be sent to the following addresses: 

Jill Nielsen, Program Director 
DAAS,APS 
1650 Mission Street, 5/F 
San Francisco, CA 94103 
Jill.Nielsen@sfgov.org 

Justin Chan, Contract Manager 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 · 
Justin. Chan@sfgov.org 

XI. Monitoring Activities 

4 of4 

A. Program Monitoring: Program monitoring will include review of compliance specific 
program standards; adherence to client eligibility and targeted mandates, back up 
documentation for the units of service and all reporting, and progress of service and 
outcome objectives; reporting performance including monthly service unit reports sent to 
DAAS/OOA; maintenance of service unit logs; agency and organization standards, which 
include current organizational chart, evidence of provision of training to staff regarding the 
Elder Abuse Reporting; program operation, which includes a review of a written policies 
and procedures manual of all OOA funded programs, written project income policies if 
applicable, grievance procedure posted in the center/office, and also given to the consumers 
who are homebound, hours of operation are current according to the site chart; a board of 
dir.ector list and whether services are provided appropriately according to Sections VI and 
VII. 

The APS Program Director or designee will attend at least one training and outreach session 
conducted by the grantee in order to evaluate the quality and effectiveness in order to ensure 
compliance with the contract objectives. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include a review of the 
Grantee's organizational budget, the general ledger, quarterly balance sheet, cost allocation 
procedures and plan, State and Federal tax forms, audited financial statement, fiscal policy 
manual, supporting documentation for selected invoices, cash receipts and disbursement 
journals. The compliance monitoring will include a review of Personnel Manual, 
Emergency Operations Plan, Compliance with the Americans with Disabilities Act, 
subcontracts, and MOUs, and the current board roster and selected board minutes for 
compliance with the Sunshine Ordinance. 
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Appendix B-2, Page 3 
Document Date: 9-Jun-14 

Program: Elder Abuse Prevention 

(Same as Line 9 on HSA #1) 

Operating Expense Detail 

TOTAL 

Ex12enditure Categor:y TERM 7 /1 /14-6/30/15 7 /1 /14-6/30/15 

Rental of Property $4,682 $4,682 

Office/Program Supplies, Postage $1,000 $1,000 

Training $1,200 $1,200 

StaffTravel-(Local & Out of Town) $988 $988 

CONSUL TANT/SUBCONTRACTOR DESCRIPTIVE TITLE 

Medical Consultant 

OTHER 

TOTAL OPERATING EXPENSE $7,870 $7,870 

HSA#3 11/15/2007 



APPENDIX A-1 - SERVICES TO BE PROVIDED BY GRANTEE 

INSTITUTE ON AGING 

ELDER ABUSE FORENSIC CENTER 

July 1, 2014 - June 30, 2015 

Background 
Over the past five years, funding for the start-up of three Forensic Centers in California was 
provided by the Archstone Foundation and augmented by the respective, local county 
governments. The overarching goal of a Forensic Center is to bring together agency 
representatives and experts in a variety of fields that are involved in the identification, 
intervention, and remedy of dependent adult and elder abuse. The multi-disciplinary Forensic 
Center team includes professionals from medical, legal, social work, and neuropsychological 
backgrounds, as well as law enforcement and relevant county based programs such as Adult 
Protective Services and the Office of the Public Guardian. The goal of the resulting multi
disciplinary meetings is to provide an opportunity for in-depth discussion, evaluation, and 
intervention of specific cases that involve dependent adult and elder abuse, exploitation, neglect, 
or self-neglect. Additionally, the Forensic Center meetings facilitate the investigation and 
prosecution of perpetrators of criminal abuse. The cooperation and collaboration that occurs as 
part of the multi-disciplinary discussions assists the Forensic Center partners in developing a joint 
action plan for each specific case discussed, thus resulting in a coordinated approach and 
-direction for each victim of dependent adult and elder abuse reviewed by the Forensic Center. 

I. Purpose of Grant 
The SF Elder Abuse Forensic Center is responsible for convening and coordinating a multi
disciplinary team, comprised of SFPD, the District Attorney's Office, Adult Protective Services, 
the Office of the Public Guardian, and paid consultants such as a Geriatrician, a Geriatric 
Psychiatrist or other professionals deemed integral to the Forensic Center case discussions. The 
multi-disciplinary team, otherwise known as the SF Elder Abuse Forensic Center, meets on a 
regular basis to discuss cases of dependent adult and elder abuse with the goal of sharing 
expertise and resources to provide further direction, which might involve prosecution, to the cases 
being discussed 

Definitions 
HSA 

DAAS 

Grantee 

Senior 

Adult with 
Disability 

Adult Protective 
Services 

Institute on Aging 
Elder Abuse Forensic Center 

Human Services Agency of the City and County of San 
Francisco 

Department of Aging and Adult Services 

Institute on Aging 

Person who is 60 years or older 

Person 18 years of age or older living with a disability 

Otherwise referred to as APS. A government agency that 
investigates and intervenes in reports of suspected 
elder/dependent adult abuse, exploitation, or self-neglect. 
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Il. Target Populations 
The target population discussed at Forensic Center meetings includes dependent adults between 
the ages of 18 to 64, and elders aged 65 and older that have been abused, neglected, exploited, or 
ate that are demonstrating signs of self-neglect. The majority of Forensic Center cases that are 
reviewed are also clients to APS. However, the Forensic Center is a resource that can be accessed 
by other HSA programs, or by community based service providers in San Francisco that work 
with the target population. 

ill Description of Services 

Grantee shall provide the following services during the term of this contract: 
a. Grantee shall direct and coordinate all aspects of the San Francisco Elder Abuse 

Forensic Center, including reviewing referrals, facilitating twice monthly 
meetings, and facilitating ·communication between partners. In addition, the 
contractor shall develop a statistical database to capture such variables as 
incidence and types of abuse, breakdown of referrals by age, ethnicity, and 
neighborhoods in San Francisco. Grantee shall also collect statistics on the 
number of reports investigated by SFPD and the outcome of the investigation, 
including prosecutions by the DA's Office. 

b. Grantee shal.l facilitate quarterly meetings of the Elder Abuse Forensic Center 
Steering Committee, comprised of representatives of Forensic Center partners. 

c. Grantee shall facilitate Multidisciplinary Team (MDT) Meetings at 
least once per quarter. MD-Ts are case conferences that can include both Forensic 
Center partners and members of the provider community. Each MDT meeting 
shall also include an educational component. Grantee will coordinate with the 
APS Program Director to identify education component. 

d. Grantee shall update annually a Memorandum of Understanding with 
each participating partller of the Elder Abuse Forensic Center. 

e. In collaboration with the District Attorney's Office, the Medical Examiner's 

Office, and other Forensic Center partners, the grantee shall coordinate the Elder 
Death Review Team and its quarterly meetings. 

IV. Location and Time of Services 
The Forensic Center will be co-located with Adult Protective Services at DAAS 
for some part of each week. DAAS will provide telephones, computer access, 
and desks for Forensic Center staff. 

V. Grantee Responsibilities 
Grantee shall provide the following services during the term of this grant: 

a.) Develop work plans to carry out service and outcome objectives; 
b.) Adhere to HIPPA guidelines regarding confidentiality and safely maintaining and 
storing all program materials; 
c.) Comply with monitoring and reporting requirements; 
d.) Hold quarterly Steering Committee meetings to report on program progress. 
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VI . s erv1ce Ob" t· 11ec 1ves 

Service Area Objectives 

Direction/Coordination • Facilitate twice monthly Elder Abuse Forensic Center 
Meetings. 

• Coordinate and facilitate at least 4 MDT Meetings annually . 
. Facilitate quarterly Elder Abuse Forensic Center Steering 

Committee Meetings. 

Outreach/Direction • Provide at least one annual update/orientation re the Elder 
Abuse Forensic Center to APS staff to help ensure 
understanding of the Forensic Center's role in facilitating 
multi-disciplinary discussions of APS cases. 

• On-going outreach to Forensic Center partner agencies to 
foster on-going commitment to the Center's mission and 
activities. 

• Maintain an updated website for the Elder Abuse Forensic 
Center. 

Program Development • Pursue funding opportunities to ensure the continued vitality 
oftheForensic Center 

Please Note: The Grantee-wiH have to be compliant with the Health Insurance 
Portability and Accountability Act of 1996 (HIP AA) privacy and security rules. For 
specific compliance requirements see Appendix G & H- IIlP AA Business Associate 
Addendum. 

VII . 0 t u come Ob" f 11ec 1ves 

Service Area Outcome Objectives 

Direction/Coordination • Involving representatives of the partner agencies, conduct a 
year-end written evaluation of the Elder Abuse Forensic 
Center with a written summary of annual evaluation 
disseminated at the first Steering Committee meeting of the 
following contract year 

• During the last year of the contract, carry out a satisfaction 
survey with Forensic Center partners and APS staff to 
evaluate effectiveness of the Contractor's coordination 
efforts. The Survey will 

• During the last year of the contract, carry out a satisfaction 
survey with aging and disability community based partners, 
to evaluate the effectiveness of the quarterly MDT meetings 
and determine programmatic areas that need to be changed 
or updated. 
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Outreach/Education • Increase traffic to the Elder Abuse Forensic Center MDT 
quarterly meetings by 25%. 

Program Development • Pursue appropriate grant funding opportunities for the Elder 
Abuse Forensic Center to ensure continuity of services. 

VIII. Reporting Requirements 
A. Grantee will provide a quarterly report of activities, referencing the tasks as described 

in Section N- Description of Services, and VJ- Service Objectives. Reports are due 
15 days after the close of the reporting period and will be entered into the Contracts 
Administration Reporting & Billing Online (CARBON) system. 

B. Grantee will provide an annual report summarizing the contract activities, referencing 
the tasks as described in Section IV- Description of Services, VI- Service Objectives, 
and vil - Outcome Objectives. This report will also include accomplishments and 
challenges encountered by the Grantee. This report is due 15 days after the 
completion of the program year and will be entered into the CARBON system .. 

C. The reports are also to be submitted electronically to the following staff: 

Justin Chan, Contract Manager/RSA 
Justin. Chan@sfgov.org 

Jill Nielsen, Program Director APS 
Jill.Nielsen@sfgov.org 

Alternatively, reports can be mailed to the followin-g addresses: 

Human Services Agency 
P.O. Box 7988 
San Francisco, CA 94120 

Department of Aging and Adult Services 
1650 Mission Street, 5th Floor 
San Francisco, CA 94103 

IX. Monitoring Activities 
A. Program Monitoring: Program monitoring includes a review of quarterly reports and 

quarterly meetings between the Grantee and the APS Program Director to evaluate 
the status of the Grantee's progress towards meeting the service and outcome 
objectives. Additionally, the Grantee has been observed by the APS Program 
Director facilitating Forensic Center meetings and carrying out coordination 
activities to facilitate an improved elder abuse response by Forensic Center partners. 
Future program monitoring activities will include an annual survey to Forensic 
Center partners and APS staff that utilize the Forensic Center to determine areas for 
quality improvement. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring includes a review of 
the Grantee's organizational budget, the general ledger, quarterly balance sheet, cost 
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allocation procedures and plan, State and Federal tax forms, audited fmancial 
statement, fiscal policy manual, supporting documentation for selected invoices, cash 
receipts and disbursement journals. The compliance monitoring will include review 
of Personnel Manual, Emergency Operations Plan, Compliance with the Americans 
with Disabilities Act, subcontracts, and MOUs, and the current board roster and 
selected board minutes for compliance with the Sunshine Ordinance. 
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Appendix B-1, Page 3 
Document Date: 9-Jun-14 

Program: Elder Abuse Forensic Center 

(Same as Line 9 on HSA #1) 

Operating Expense Detail 

TOTAL 

Ex12enditure Catego!)'. TERM 7/1/14-6/30/15 7/1/14-6/30/15 

Rental of Property $4,738 $4,738 

Office/Program Supplies, Postage $1,545 $1,545 

Training $1,700 $1,700 

StaffTravel-(Local & Out of Town) $1,100 $1, 100 

CONSULTANT/SUBCONTRACTOR DESCRIPTIVE TITLE 

Medical Consultant $6,BOO $6,800 

OTHER 

TOTAL OPERATING EXPENSE $15,883 $15,883 

HSA#3 11/15/2007 



Appendix A - Services to be Provided 

Effective July 1, 2014 to June 30, 2019 

Institute on Aging 
Community Living Fund - Case Management and Purchase of Services 

I. Purpose of Grant 

The purpose of this grant is to provide case management and other services as part of the 
Community Living Fund (CLF) Program that is being administered by the Department of Aging 
and Adult Services. The CLF Program is used to fund services, or a combination of goods and 
services, that help individuals who are currently in or at imminent risk of being institutionalized. 

The CLF Program is intended to reduce unnecessary institutionalization by providing older 
adults and younger adults with disabilities with options for where and how they receive 
assistance~ care and support. The design of the CLF Program includes a two-pronged approach: 
(1) coordinated case management; and (2) purchase of services. 

The CLF Program will provide the resources and services not available by other means, to 
vulnerable older adults and younger adults with disabilities. 

The purposes of the Community Living Fund are to: 

o Enable older adults and adults with disabilities who are eligible for this Fund to remain 
living safely in their own homes and communities as long as possible. 

o Provide financial support for home and community-based long-term care and supportive 
services beyond what is currently available. 

o Offer flexible funding to create '\vrap-around" services that provide essential 
community-based assistance, care and support. 

o Facilitate the development of service delivery models that strengthen the community
based long-term care systems and work force. 

o Expand, not supplant, existing funding, in order to fill funding gaps until new sources of , 
financial support for community-based long-term care services can be secured through 
federal Medicaid waivers and other means. 
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II. Eligibility for Services under the CLF Program 

In order to obtain services, ail individual must, at a minimum, be: 
o 18 years cir older; 
o Institutionalized or deemed, at assessment, to be at imminent risk of being 

institutionalized; 
o A resident of San Francisco; 
o Willing and able to live in the community with appropriate supports; and 
o At an income level of 300% of federal poverty or less plus assets up to $6000. 

Further, an individual must have a demonstrated need for a service and/or resource that will 
serve to prevent institutionalization or enable community living. 

Specific conditions or situations such as substance abuse or chronic mental illness shall not be a 
deterrent to services if the eligibility criteria are met. 

III. Definitions 

HSA: Human Services Agency of the City and County of San Francisco 

DAAS: Department of Aging and Adult Services 

Case Management: Case management is a formal strategy that coordinates and facilitates 
access-to a variety of services in a timely manner for people who need assistance in organizing 
and managing their care and/or supportive services. It includes a standardized process of client 
intake, assessment, care planning, care plan implementation, monitoring, reassessment and 
discharge/termination. Case management is an integral component of long term care service 
delivery and is central to accessing additional services through the CLF. 

While some people can organize assistance, care and support for themselves, others need case 
management services to do this. Case managers assist the individual, family, and friends to 
identify the client's needs and options to meet them. Case managers arrange for services, when 
necessary, and provide assistance as client's needs change. Case managers, through the CLF 
program, will be the conduits to the CLF doUars set aside for the purchase of goods and services 
for clients. 

Grantee will provide different levels of case management, as follows: 

o Intensive (for unstable clients) case management (15 to 25 clients per case load) wiU 
be provided for persons with complex medical, cognitive, behavioral, and 
psychological needs who require a maximum amount of care and supervision and 
access to ongoing resources and services. Intensive case management for persons 
with chronic and acute complex needs will require extensive coordination of and 
access to a full range of social, behavioral, mental health, and medical services. 
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o Case management will be provided for persons who require moderate to minimal 
assistance and support as well as access to one-time resources and services. This level 
of case management ensures stabilization and avoidance of hospitalization and 
nursing home placement. 

Grantee: Institute on Aging. The Grantee will work in collaboration with other agencies or 
community-based organizations through sub-contracts or MOUs to provide the necessary variety 
of expertise and skills in order to: (1) provide case management services, staff, and 
organizational infrastructure; and (2) manage CLP Program dollars to provide needed goods, 
services, equipment and other resources not available through other means. 

Expertise required. Participating agencies or community-based organizations must have staffing 
and expertise in the following areas: 

o Social work and/or nurse case managers with sufficient education and experience to 
perform all levels of case management that may be required by CLP .clients. For 
example, case managers will have either: (a) a master's degree in nursing, social work 
services, or related field, with a minimum of one-year case management experience with 
geriatric and younger disabled populations; or (b) a bachelor's degree in nursing, social 
work services, or related field, with a minimum of five years case management 
experience with the geriatric and younger disabled populations. 

o Clinical supervision staffmg with the education and experience necessary to supervise, 
direct and coordinate the work of the case managers. For example, clinical supervisors 
will have a master's degree in nursing or social work services, or a related field, with a 
minimum of five years combined supervisory and case management experience with the 
geriatric and younger disabled populations. · 

o Staffmg and protocols for overseeing and verifying that the goods and services purchased 
for the clients by or through the Grantee comply with normal business practices, that all 
purchase(s) are reasonable in nature, that any and all request for the purchases of goods 
or services are not excessive in nature or cost, that the expenditure can be justified and 
verified, and that there is supporting documentation that can verify the expenditures. 

o Unique expertise in a variety of areas including, but not limited to: the elderly, younger 
adults with disabilities, mental health and substance abuse services, and housing. 

o Strong relationships with other programs that can enhance the expertise required for this 
contract. These include DPH Targeted Case Management, San Francisco General 
Hospital Social Services, Laguna Honda Hospital Social Services, other San Francisco 
acute care hospitals and Skilled Nursing Facilities and DPH and HSA housing. 

Imminent Risk of Institutionalization: In order to be considered "at imminent risk of 
institutionalization'', an individual must have, at a minimum, one of the following: 

Institute on Aging 
Community Living Fund - Case Management and Purchase of Services 
Appendix A 
Page 3 



o functional impairment in a minimum of two Activities of Daily Living (ADL): eating, 
dressing, transfer, bathing, toileting, and grooming; or 

o .a medical condition to the extent requiring the level of care that would be provided in a 
nursing facility; or 

o be unable to manage his/her own affairs due to emotional and/or cognitive impairment. 

III. Target Population 

The CLF Program will serve people whose incomes are up to 300% of the federal poverty level 
and who are unable to live safely in the community with existing supports and funding sources. 

The following groups of people will be served: 

o Top priority. Patients of Laguna Honda Hospital (LHH) and San Francisco General 
Hospital (SFGH) who are willing and able to be discharged to community living. 

o Patients at other San Francisco acute care hospitals and skilled nursing facilities. 

o Nursing home eligible individuals on the LHH waiting list (some of whom are at SFGH 
and other hospitals) who are willing and able to remain living in the community. 

o Individuals who are at imminent risk for nursing home or institutional placement, willing 
and able to remain living in the community with appropriate support. 

IV. Description ef Services 

Program infrastructure must include, at a minimum: 
o Administrative assistance, data entry, database maintenance, processing invoices, and 

making payments to vendors. 
o Purchased service vendor contracts and procurement policies. 
o Clinical supervision across all sub-contracted agencies. 
o All accounting procedures and reporting functions 
o A dedicated database to capture care planning, case management, client information 

tracking, purchased services and dollars spent to help older adults and younger adults 
with disabilities remain living in the community. Documentation is coordinated between 
all sub-contracted agencies to ensure that necessary data is reported consistently. The 
CLF database communicates with the DAAS DCIP database, which accesses data from 
multiple City programs and departments. 

Purchase of Services Component 

The grant includes funds with which the Grantee and their sub-contractors can purchase goods 
and services for their clients. The CLF will support a menu of services options and level of 
assistance, care, and support, and a range of housing, and supportive services. These services 
must be deemed necessary by a CLF case manager and the funds are only used as a last resort, 
when all other payment options for that service have been exhausted. Purchased services will 
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supplement other available resources to ensure that that each client receives the comprehensive 
array of appropriate services that are necessary to allow for community living. 

The Grantee will: 
o Coordinate all case management services through clinical supervision; including 

collaboration between multidisciplinary staff, across all sub-contracted organizations, 
through weekly scheduled case conferencing. There must be strong collaboration to 
share expertise. 

o Work collaboratively with other community organizations presently working with the 
client and additional ones who can provide specific expertise. 

o Ensure that the purchase of all proposed goods and services is reasonable, prudent and 
properly procured. 

o Work collaboratively with DAAS Long Term Care Director to strategize program 
direction. 

o Develop and maintain collaborations with both City departments and community 
programs in order to reach the target population that is be eligible for the services 
supported by the CLF program 

o CLF is part of the Diversion and Community Integration Program (DCIP), a long-term
care collaboration ofDAAS, DPH and community partners. CLF provides the 
community intensive case management for DCIP enrolled individuals and is an integral 
part of the Team. Grantee must attend bi-weekly DCIP meetings. 

o To support a CLF Advisory Council to provide a forum for consumer and community 
feedback. Members should include current and former program participants a-s well as 
representatives from community agencies. 

o Mail out consumer satisfaction surveys annually (at a minimum) to gather additional 
input from participants regarding their direct experience in an anonymous format. 

o Work closely with DAAS Planning Unit staff to ensure appropriate and accurate 
collection of data for evaluation and program design analysis. In addition, Grantee will 
work with DAAS in an ongoing evaluation of the program. 

o Continue to utilize the CLF dedicated database--developed with RTZ Associates Inc for 
the CLF program that tracks client information, assessments, care plans, progress notes, 
service authorizations and purchased s~rvices. 

CBAS Component 
With the conversion of the Medi-Cal Adult Day Health Care (ADHC) benefit to Community 
Based Adult Services (CBAS), eligible San Francisco CBAS participants have moved into one 
of two SF managed care plans: SF Health Plan and Anthem Blue Cross. SF Health Plan is 
contracting with DAAS to provide assessment and case management services for CBAS 
participants enrolled in their health plan. DAAS will provide these- services through CLF 
infrastructure. The expectation is a census of 400 or more. 
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V. Department Responsibilities (DAAS) 

DAAS Long Term Care (LTC) Intake and Screening Unit. All referrals to the CLF Program 
come through the DAAS L TC Intake and Screening Unit, which is the initial entry point for 
accessing the fund. This Unit is the "central door" of the "No Wrong Door" model of improved 
access to services. While community-based long-term care services can be accessed in many 
ways, CLF is the Fund of last resort and any request for support from the CLF Program must 
come through this Unit. The L TC Intake and Screening Unit complete an initial screening and 
refer those presumed eligible for the fund to the CLF Contractor. 

DAAS will access other funding. DAAS will leverage CLF Program funding by qualifying for 
state and federal funding available through programs such as the Community Services Block 
Grant (CSBG) Program. The Grantee is required to provide time certifications for staff involved 
in service delivery and service support activities. 

VI. Collaborative Responsibilities (DAAS and Grantee) 

Management of the CLF wait list is an important consideration for the CLF Grantee and DAAS. 
Financial considerations, prioritizations and trends will be taken into consideration when 
pertaining to strategies and decisions for caseload and wait list management. 

The DAAS Long Term Care Director, the DAAS Long Term Care Intake and Screening Unit, 
and the selected Grantee will collaborate on undertaking outreach activities, as necessary, to 
ensure that the needs of the gro~ps of people in the target population are identified and 
addressed. 

DAAS Director of Quality Management and CLF Director will collaborate to develop a Quality 
Assurance plan and process that fulfills the needs of both parties and the clients. 

VII. Service Objectives 

On an annual basis, Grantee will meet the following service objectives: 
• Objective 1. Number ofunduplicated consumers receiving intensive case management and/or 

purchased services. Target= 350. 
• Objective 2. 80 percent of care plan problems resolved, on average, after one year of 

enrollment in CLF (excluding clients with ongoing purchases). 

VIII. Outcome Objectives 

DAAS is committed to measuring the impact of its investments in community services. 

On an annual basis and as needed, Grantee will report progress towards meeting the following 
outcome Objectives: 
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• 

• 

• 

IX. 

Objective 1. Successfully support community living for a period of at least six months for at 
least 80% of CLF clients who are being discharged from LHH at the time of enrollment. 
Identify reasons for re-institutionalization when it occurs. 
Objective 2. Successfully support community living for a period of at least six months for at 
least 80% of CLF clients who were at imminent risk of institutionalization at the time of 
enrollinent. Identify reasons for institutionalization when it occurs. 
Objective 3. 80 percent of clients with one or fewer admissions to an acute care hospital 
within a six month period; 70 percent will have no admissions to an acute care hospital 
within a six month period. 

Reporting Requirements 

Grantee will provide various reports during the term of the grant agreement. 

A. Grantee will provide an annual report summarizing the contract activities, referencing 
the tasks as described in Section IV- Description of Services, VI- Service Objectives, 
and VII - Outcome Objectives. This report will also include accomplishments and 
challenges encountered by the Contractor. This report is due 45 days after the 
completion of the program year. 

B. On an annual basis, Grantee will provide results of the Client and Provider Satisfaction 
Surveys. This may or may not be provided at the same time as the annual report. 

C. Quarterly and Annual Reports will be entered into the Contracts Administration, Billing 
and Reporting Online (CARBON) system. 

D. Grantee shall develop and deliver ad hoc reports as requested by HSA. 

E. Reports requested to be sent via e-mail to the Program Analyst and/or Contract Manager 
to the following addresses: 

Carrie Wong, Program Manager 
DAAS, Office on the Aging 
PO Box 7988 
San Francisco, CA 94120 

Carrie. Wong@sfgov.org 

David Flores, Jr., MPA, Principal Administrative Analyst (Worker #G700) 
Office of Contracts Management 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 

David.Floresl@sfgov.org 
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X. Monitoring Activities 

A. Program Monitoring: Program monitoring will include review of compliance to 
specific program standards or requirements; client eligibility and targeted mandates, back 
up documentation for the units of service and all reporting, and progress of service and 
outcome objectives; how participant records are collected and maintained; reporting 
performance including monthly service unit reports, maintenance of service unit logs; 
agency and organization standards, which include current organizational chart, evidence of 
provision of training to staff regarding the Elder Abuse Reporting; program operation, 
which includes a review of a written policies and procedures manual of all OOA funded 
programs, written project income policies if applicable, grievance procedure posted in the 
center/office, and also given to the consumers who are homebound, hours of operation are 
current according to the site chart; a board of director list and whether services are 
provided appropriately according to Sections VI and VIL 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of 
the Grantee's organizational budget, the general ledger, quarterly balance sheet, cost 
allocation procedures and plan, State and Federal tax forms, audited financial statement, 
fiscal policy manual, supporting documentation for selected invoices, cash receipts and 
disbursement journals. The compliance monitoring will include review of Personnel 
Manual, Emergency Operations Plan, Compliance with the Americans with I)isabilities 
Act, subcontracts, and MOUs, and the current board roster and selected board minutes for 
compliance with the Silllshine Ordinance. 
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Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section 5 Compensation of the Agreement. 

IT. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA's web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sfl1sa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
. via paper or email only upon special permission by their assigned Contract Manager. 

ill. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance information will be provided through Paymode-X. Additional information and sign 
up is available at: http://www.sfgov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

constitutes an electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share or i..11temally 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager immediately regarding any need for the 

restriction or termination 0£ a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no variance from the line item budget submitted which adwrsely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
\\ill show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. AH charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expendi,tures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, · 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-Through funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency: __ CFDA or other Identification#: --~ 

1.---~-~-~~~~~~~~~~~~~~~~-~~~-
2._~~~~~~~~~~~~~~~~~~~~~~~~~~-
3. 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

4.~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

VI. Following SFHSA verification of submitted-Invoice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VII. Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or I/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be l/IOth per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 

Appendix C (11-20-12) 
Page 2 of3 



2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports - If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 
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Appendix F 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 ("HIPAA") 

1. HIPAA 
The parties acknowledge that CITY is a Covered Entity as defined in the Healthcare Insurance 

Portability and Accountability Act of 1996 ("HIPM") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 

following definition under the HIPM regulations: 

[3JA Covered Entity subject to HIPM and the Privacy Rule contained therein; or 

DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 
that encompass all federal and state confidentiality and data security regulations, 

including HIPM and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Security Policies, unless 
otherwise granted a waiver from certain policies by HSA, and will be monitored and 

evaluated on the following criteria: 

B. HSA Privacy Policy is integrated in the program's governing policies and procedures 
regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPM) is 
written and provided to all patients/clients served in their threshold and other 
languages. If document is not available in the patient's/client's relevant language, 
verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was_ 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outside the HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization forni that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 

No third parties are intended by the parties hereto to be third party beneficiaries under this 

Agreement, and no action to enforce the terms of this Agreement may be brought against 
either _party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have been paid or will be paid, by or on behalf of 
CONTRACTOR to any persons for influencing or attempting to influence an officer or an 

employee of any agency, a member of Congress, an officer or employee of Congress, or 
an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the entering into of any federal cooperative 

agreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 

· a member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the language of this certification be included in the award . 

documents for all subawards at all tiers, (including subcontracts, subgrants, and 

contracts under grants, loans and cooperation agreements) and that all subrecipients 
shall certify and disclose accordingly. 

D.. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
sufficiently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



AppendixG 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part of the contract ("Contract") by and 

between the City and County of San Francisco, Covered Entity {"CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information {"PHI") {defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 {"HIPAA"), the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 

("the HITECH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPAA Regulations") and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule {defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502{a) and (e) and 164.504{e) of the Code of Federal 

Regulations {"C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below and the exch-ange of information pursuant to this Addendum, the _ 

parties agree as follows: 

1. Definitions 

a. B.reach shall have the meaning given to such term under the HITECH Act and HIPAA Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402]. 

b. Breach Notification Ru-le shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in or 

transmitted-by electronic media. 

h. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

reasonable basis to believe the information can be used to identify the individual, and shall have the 

meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have the meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecured PHI shall have the meaning gi~en to such term under the HITECH Act and any guidance 

issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17~32(h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or as required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504(e)(2) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party, BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, to the extent it has obtained knowledge of such 

occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

Information for fund raising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations purposes if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to, 45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements of the Security Rule, including; but.not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and subcontractors 

that ·create, receive, maintain or transmit Protected Information on behalf of BA, agree in writing to the 

same restrictions and conditions that apply to BA with respect to such Protected Information and 

implement the safeguards required by paragraph 2.d. above with respect to Electronic PHI [45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effects of any such violation (see 45 C.F.R. Sections 164.530(f} and 164.530(e)(1)). 

f. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for whi.ch CE is 

required to account to an individual, BA and its agents and subcontractors shall make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 U.S.C. Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the request. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information disclosed; 

and (iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(5) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected Information available to CE and to the Secretary of the U.S. 

Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(ii)(I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to the Secretary concurrently 

with providing such Protected Information to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of "minimum necessary" is in flux and shall keep itself informed of guidance issued by the 

Secretary with respect to what constitutes "minimum necessary." 

i. Data Owne,rship. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security incident (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification shall include, to the extent possible, the identification of each individual who unsecured 

Protected Information has been, or is reasonably believed by the business associate to have been, 

accessed, acquired, used, or disclosed, as well as any other available information that CE is required to 

include in notification to the individual, the media, the Secretary, and any other entity under tbe Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes available. BA shall take (i) prompt corrective 

action to cure any deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required 

by applicable federal and state laws. (This provision should be negotiated.) [42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.F.R. Section 164.308(b)] 

k. Breach Pattern or Practice by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934(b) and 45 C.F.R. Section 164.504(e)(l)(ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a material breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangement, the BA must take 

reasonable steps to cure the breach or end the violati.on. If the steps are unsuccessful, the BA must 

terminate the Contract or other arrangement if feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation. 

3. Termination. 

a. Material Breach. A breach by BA of any provision ofthis Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164.504( e )(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 ofthis Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the return or destruction of the information infeasible [45 C.F.R. Section 

164.504(e)(ii)(2)(J)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that such PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. BA is solely 

responsible for all decisions made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties acknowledge that state and federal laws relating to data security and privacy are rapidly evolving 

and that amendment of the Contract or Addendum may be required to provide for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations and other 

applicable state or federal laws relating to the security or confidentiality of PHI. The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BA will adequately safeguard all 

Protected Information. Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning the terms of an amendment to this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty (30) days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or (ii) BA does not enter into an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 

requirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty (30) calendar days. 



.·CITY AND COUNTY OF SAN FRANCISCO 
HUMAN $E1lVICES AGENCY 

GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

THIS GRANT AGREEMENT (this "Agreement") is made this 1st day ofJuly, 2014,in the · 
City and County of San Francisco, State of California, by and between Institute on Aging, 3575 
Geary Blvd, San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defined); · ·· · ·· 

. \VITNESSETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents (as hereinafter 
def med} seeking a grant, for the purpose of funding the matters set forth in the Grant Plan (as hereinafter 

. defined); and summarized briefly as follows: 

.Community Living FundCase Management and Purchase of Senrices for seniors and adults with 
disabilities; and · · 

. ·. WHEl:rnAS, approval fotsaid Agreement was obtained when the Civil Ser¥ice Commission 
· .. ·••. appn'.lved Grant Number 4081-10/ll on March 7, 2011; and 

. - - . 

. . . WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 
. . 

.. . . 

NOW, THE]lEFORE, in consideratiori ofthe promises and the mutual covenants contained in this 
Agreement and for Cither good and valuable consideration, the receipt and adequacy of which is hereby . 
acknowledged, the parties hereto agree as fo-Ilows: ·· 

- - . . - . 

ARTICLEl 
DEFINITIONS 

· · · l.l Specific Terms. Unless the context otherwise req!llres, the following capitalized terms (whether 
. singular or plural) shall have the meanings set forth below: . 

(a) "ADA'' shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. 
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. . . . . 

· {b) "Agency" shi;tll mean l:fuman Seryices Agency. 

( c) "Application Documents" shall mean collectively: {i) the grant applicati onsubmitted by 
Grantee; including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, . 
correspondence and other written materials submitted in respect of such grant application; and (iii) all 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 

( d) "Budget" shall mean either the budget attached hereto as part of Appendix B; if any, or the 
budget included in the Application Documents, to the extent expressly approved by the A,gency. 

(e) "Charter" shall mean the Charter of City.· 

(t) "Controller" shall mean-the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A 

(h) "Event of Default" shall have the meaning set forth in Section l l J. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1; Octoberl, Jariua1y J and April 1, respectively. · ·· · . 

.. (j) "Fiscal Year" shall me!ln each period of twelve (l2) calendar months commencing on July 
1 and-ending on June 30 during aU or any portion of which this Agreement is in effect. 

(k) "FundingRequesf' shall have the rneanmg set forth in Section 5.3(a). 

(I) "Grant Funds'' shall mean any and a!! funds allocated or disbursed to Grantee under this 
Agreement. ·· 

(m) .«GrantPlan" shalJ have the meaning set forth inAppendices A and B 

(n) "HRC" shall mean the Human Rights Commission ofCity. 

( o). "fodemnified Partiesi' shall mean: (iJ City, including the Agency and all commissions, 
departments, agencies and othersubdivisions ofCifY.; (ii) City's elected officials, directors, officers, 

. em p1oyees,. agents, suecessors and assigns; and (iii). all persons or entities acting on behalf of any of the 
. ·foregoing. · · · · · · 

. .. . 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claipls, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, ofwli~~soever kind and nature. ·· 

: : :.:_ . . 

(q) ~'Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public serv.ice announcement, web page, audio or visual material or other. 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for ln whole odn part using Grant Fupds. 

1.2 Additional Terms. ·The tel-ms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or pennission of the Agency. The tenns "sufficient," 4 'necessary" 
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. . 

or ''proper• and similar tenns shall mean sufficient, necessary or proper in the sole judgment of the 
Agency. The terms "approval," "acceptable" or "satisfactciry" or similar terms shall mean approved by, 
.or acceptable to, or satisfactory to the Agency. The tenns "include,"-"included'' or "including" and 
similar terms shall be deemed to be followed by the words "without iimitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement' include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and (c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

_ . . ARTICLE2 
APPROPR1A TION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.l Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the (:harter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledgesthat City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement. 

2.2 · Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller; In addition, as set forth in 
Section 21.10-1 of the San Francisco AdministratiV'e Code: City's oqligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees 
and officers are not authorized to request Grantee to perfonnservices or to provide [llaterials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and · 
supplies that are beyond the scope. of the services, materials, equipment and supplies specified in this . 
Agreement unless ~is Agreement is amended in writing and approved as required by Jaw to ai.ithorize the 

· -additiqnal services, materials, equipment or supplies. City is not required to payGrantee for services, 
materials, equipment or supplies that are prqvidecl.by Grantee which are beyond the scope of the services, ·· 

• materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfi,illy executed by City. City and its employees and · 
officers are nqt authorized to offer or proml.se to Grantee additional funding for this Agreement which 
would exceed. the maximum amount of funding provided for hereih. Additional funding for this ·· 

· Agreement in excess of :the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement whichrequires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained~ The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the ·. 
budget or by supplementalappropriation. · 

2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
tenninate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 

. are not appropriated for the next succeeding Fiscal Yea:. If funds are appropriated for a portion of any 
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Fiscal Year~ this Agreement shall terminate, without penally, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. . . 

2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
. BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF 
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2 . . 

SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration ofTerm. The term of this Agreement shall commence on the later of(a) JULY 1, 2014. 
a:nd (b) the effective date specified in Section 3.1. Such term shall end at I 1:59 p.m. San Francisco time 
on JUNE 30, 2019 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

· 4.1 Implementation of Grant Plan; Cooperation with Monitoring.· Grantee shall, in goocl faith and 
with diligence, implement the Grant Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope.of the Grant Plan during·· 

. . the term of this Agreement without the prior written consent of City. Grantee shail promptly comply with 
· all :standards., specifications and formats of City, as they may from time to time exist, related to 
evaluation~ planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 

• evaluation, planning or monitoring activities conducted or authorized by City: 

4.2 Grantee's Personnel; .The Grant Plan shall be implemented only by competent personnel under 
. the direction and supervision of Grantee. · · · 

. . .. . . 

. . .. 

. 4.3 Grantee's Board of Directors~ Grantee shall at all times be governed by a legally constituted and 
· ... fiscally responsible board of directors. Such board of directors shaU meet regularly and main tam 

appropnate membership, as established in Grante~'s bylaws and otlier governing documents and shall 
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations. · 

· Grantee's boardof directors shall exercise such oversight responsibilifywith regard to this Agreement as 
. is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4A Publications and Work Prod.uct. · 

(a) Grantee understands and agrees that City bas the right to review, approve, disapprove or 
conditionally approve, in its sok discfetion, the workand property funded in whole or part with the Grant 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of ·· 
demonstrating to City that each element of work or property fonded in whole or part with the Grant Funds 
is directly and integrally related to the Grant Plan as approved by City. City shall have th_e sole and fmal 
discretion to determine whether Graritee has met this burden, 
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(b) Witboutlimitingthe obligations of Grantee set forth in subsection (a) above, Gnmtee shall 
submit to City ~or Cityt$" prior written approval any Publication, and Grantee shaH not disseminate any 
such'Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or fonns within two (2) days following City's request. The City's approval of any material hereunder · 
shali not be deemed an endorsement of, or agreement with, the contents of such material, and the City 
shall have no liability or responsibility for any such contents. The C_icy reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication fonded all or in part with 
the Grant Funds, without. first obtaining City's written consent, which City niay give or withhold in its 

·sole discretion . 

. ( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent, which City may give or withhold in its sole discretion. In addition, 
Grantee shall famish any services funded in whole or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or . 
withhold in its sole discretion. · 

( d) City may disapprove ~y element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered under the Grant Plan; 
undennines the effective delivery of services to clients of Grantee; hinders the achievement of any other 

· purpose of City in making the Grant under this Agreement; or violates any other provision of this 
Agreement or applicable law. If City disapproves any element of the Grant Plan as imp1emented; or 
requires any change to it, Grantee shall immediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shall, at 
City's request, require that Grantee obtain the return of materials from recipientS or deliver such materials 
to City or destroy them. · · 

(e) City has the right to ihonitor from time to time the administration by Grantee or any of its 
sub grantees of any programs or other work, including, without limitation, educational programs or 

. trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is perfoo:riing such element 
· of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent Vl'.ith the terms 
and conditions of this Agreement. · · 

. . .. 

{f) Gnmte~ shill acknowledge City's funding under this Agreement in all Publications. Such 
. acknowledgment shall conspfouously state that the activities are sponsored fa whole or in part through. a 
grant from the Agency. Except as set forth in this Section, Grantee shall not usethe name of the Agency 
or City (as a reference to the municipal corporatiori as opposed to lo.cation) in any Publication without 

·· prior written approval of City. . · · 
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• ··. · • ARTICLES · . 
. USE AND DISBURSEMENT OF.GRANTFUNDS 

5.1 . Maximum Ammint of Grant funds. 
. . . 

The amount ofthe Grant Funds disbursed hereunder shall not exceed SIXTEEN MILLION SEVEN 
HUNDRED SIXTEEN THOUSAND SIX HUNDRED FIFTY FIVE Dollars ($16,716,655) for the 
period from JULY 1, 2014-,JUNE 30. 2019, plus any contingent amount authorized by City and 
certified as available by the Controller. 

Contingent amount: Up to ONE l\flLLION SIX HUNDRED SEVENTY ONE IBOUSAND SIX · 
HUNDRED SIXTY FIVE Dollars ($1,671,665) for the perjodfrom JUL Yl, 2014- JUNE 30, 2019, 
may be available, in the City's sole discretion, as a contingency subject to authorization by the City 

. and certified as available bv the Controller. 

The:max.irimm amount of Grant Funds disbursed herel.lnder shall not exceed EIGHTEEN MILLION 
THRE.E HUNDRED EIGHTY EIGHT THOUSAND THREE HUNDRED TWENTYDollars 
($18,388,320) for the period from JULY 1, 2014 ~JUNE 30, 2019. 

Grantee unders.tands that, of the maximum dollar disbursement listed ih Section 5.lof this Agreement, 
the amount shown as the Contingent Amount may not to be used in Program Budgets attached to this 
Agreement as Appendix B, and is not available to Grantee wjthout a revision to the Program Budgets 
of Appendix B specifically approved by Grant Agreement Administrator. Grantee further understands 
that no payment of any portion of this contingency amount will be made unless and until such funds are 
certified as available by Controller. Grantee agrees to fully comply with these laws, regulations, and 
policies/procedures. 

5.2 Use.of Grant Funds. Grantee shall use the Grarit Funds only for EJigrble Expenses as set forth in 
.·Appendix A, AppendixB and defined as eligible expenses in OMB Circular A-122, if the source of 
fonding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior apprmral of City before transferring 
expenditures from one line item to ano1:fier within the Budget 

5~3 Disbursement frocedures. Grant Funds shall be disbursed to Grantee as follows: 
. . 

(a) Grantee shall submit to the Agency, iri the manner specified for notices pursuantto 
Article 15, a document (a "FundingRequest"}substantially i:\1 the form attached as. Appendix. C. Any 

· • · Funding Request that is sub mitt~ and is not approved by the Agency shall be. returned f:>y the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request If any 
such rejection relates only to a portion of Eligible Expenses itemized iii such Funding1tequest, the 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expensf;s itemized in 
such Funding Request unless and until Grantee submits a Funding Request that is in aU respects· · 

. accepUil:>le to the Agency. · · 
:: ' : : _: . :. :: 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mai] or by ACH payments authorized by the City Controller's Office in 
accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
thegrant. · · 
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5;4 Disallowance and Single Audit Requfrements: ff Grantee claims or receives payment from City 
for a service, reimbursement for which is lat~r disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed E!.filOUntto City upon City's 
request. At its option, City may offset the amount disallowed from ah)' payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges thattbis certification of eligibility to receive 

· federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
conducted in accordance with OMB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass~through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 
. . 

6.1 . Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies,.shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents~ If requested by City, on or before the date of this Agreement, 
Grantee shal1 provide to City the names of its current officers and directors and certified copies of its 
Articles oflncorporation and Bylaws as well as satisfactory evidence of the valid nonprofit status 
described in Section 8 .1. 

. 6.3 Notification of Defaults or Changes in Circumst~nces. Grantee shall notify City immediately-of 
(a) any Event of Default or eventthat, with the passage of time, would constifute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Artide 8 to be false or .inisleading at any time during the term of this Agreement. 

• 6.4 Financi.al Statements. Within siXty (60) days following the end of each Fiscal Year, Grantee shall 
·.deliver to City an unaudited .balance.sheet-a;nd the related statement of income and cashllows for such·· 

·• Fiscal Year, allin reasonable detaiLacceptahle to City, certified by an appropriate financial officer of 
Grantee. as accurately presenting the financiaI pas ition of Gra!ltee. If requested by_ City, Grantee shall 
al~m deliver to City, no later than· one hundred twenty ( 120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
-by a reputable accounting rrrm as accurately pres~nting the financial position of Grantee, and in . 
compliance with O.MB CircularA-133, as applicable; · 

. . . . . : 

6.5 Books and Records. Grantee shall establish and l11aintainaccurate files and records of' all aspects 
••of the Grant Plan and the matters funded in whole or in part with Grant Funds duririg the term of this 

Agreen:ient.' Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
financial books and accounting records relating to Eligible Expenses incurred and Orant Funds received 
and expended under this Agreement, together with all invoices, documents, payrolls, time records and -
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books,invoices, -documents, payrolls an.d 
other data required to be maintained under this Section in a readily accessible location and condition for a 
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period of not l~ss than flve {5) years after final payment under this Agreement or until any final audit has 
been fully completed, whichever is later. ·· 

6.6 Inspection and Audit. Grantee shall· make available to Cjty, its employees and authorized 
representatives, during regular business hours an of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
do9uments~ payrolls and other data under this Article 6. 

. . . . 

6.7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§2L35, any grantee, subgrantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set foJ:ih in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at . 

. http://www.municode.com/Library/clientCodePage.aspx?clientID=420 ~. A .grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City if the grantee, subgrantee .or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or (e) is a beneficiary of an inadv~rtent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false cl~im to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any sub grantee, in drawings, plans, . 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee ()r any subgrantee in connection With this 
Agreeil1ent or the implementation of the Grant Plan or the services t() be performed under this Agreement, 
shall become the property of and be promptly transmitted toCity. Notwithstanding the foregoing, 
Graµt~e may retain and use copies for reference and as documentation of its experience and capabilities . 

. 6.9 , . Worb for Hire. If, in connection with this Agreement or the implernentation of the Grant Plan, 
. Gll(ntee or any subgrantee creates artwork, copy, posters, billboards, photographs, video1;apes, audiotapes; 
. systems designs, software, reports, diagrams, surveys, source codes or any other original works ()f •. -

aq.thorship or Publications, such crfl~tions shal.1 be .works for hit~ as defined under Title l 7ofthe United 
States Code, and all copyrights in such creations shall be the property of City. •!fit. is ever determined that 
any such creations are notwoi:ks for hiretinderapplicablfllaw, Grantee hereby assigns all copyrights 
thereto to City, fil}d agrees to provide any material; execute such documents and take such other actions as 
.inay be necessary or desirable to effect ~uch assignment. With the prior written approval of City, Grantee 

.. m.ay retain an cl use copies of su.ch creations for reference and as documentation of its experience ~d 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities implementing the Gra,nfPJan to ensure that City obtains the rights set forth in this 
Article.6. . 

. . . 

ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
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interest taxes and California sales and use ta)'.(.es, levied upon or in connection with this Agreement, the · 
Grant Plan, the Grant Funds or an)' of the activities contemplated by this Agreement 

7.2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and 
. understands that this Agreement may create a possessory interest subject to property taxation and 
Grantee, and any subgrantee, successor or assign, may be subject to the payment of such taxes . 

. (b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any optfon to renew or 
other extension ofthisAgreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possessory interest created hereunder.· Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal Or extension 
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension. · 

( c) Grantee shail provide Such other information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessmy interests. 

7.3. · Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that employers. 
provide their employees with IRS Form W:..5 (The Earned Income Credit Advance Payment Certificate) 
and the IRs EIC Schedule, as set forth below. Employers' can locate these forms at the IRS Office, on the• 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty (30) days following the date on which thisAgreeinent becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is .hired by Grantee; and (iii) annually between January l 
•and January 31 of each calendar year ciuring the terin of this Agreement. · 

(b) Failure to comply with any requirement contained in subparagraph {a) of this Section shall 
· · ·constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (JO) days ajter· 

Grantee receives written notice of sucha breach, Grante.e fails to cute su~h breach or, if such breach 
caruiot reasonably be c.ured within .such period of thirty· (3 0) days, Grantee fails to commence efforts to 
cure within such period or thereafter fails to diligently purstie such cure to completion, the City may 

· ptlfSUe any rights orremedies available uriderthis Agreement or -µnder applicable law. · 

( c} Any Sub grant entered into by Grantee shall require the subgrantee to comply,· a:s to the 
~ubgrantee's Eligible Employees, with each of the terms of this section. 

. {d) Capitalized terms used iri this Section artd not defined in this Agreement shall have the 
II1ean1ngs assigned to such terms in Section 120 of the San Francisco Administrative Co.de. 
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ARTICLES. 
REPRESENTATIONS AND WARRANTIES 

. . . 

·Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the tel111 of this Agreement: 

8.1 Organization; Autltorization .. Grantee is a nonprofit corporation, duly organized and validly 
existfug and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 50l(c)(3) of the United States Internal 
Revenue Code of 1986, as amended; and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, deUvery and performance of this 
Agreement. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee ill accordance with the terms 
hereof. · ·· 

K2 Location .. Grantee's operations, office"s and headquarters are located at the address for notices set 
forth in Section i5. All aspects of the Grant Plan will be implemented at the geographic location(s); if 
any, specified in the Grant Plan. · . · . 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City ·in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or wiU omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shall have been made. 

8.4 Conflict of Interest. 

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section l5J03 of the City's Charter, Article III, Chapter 2 of the City's Campaign and· 
Governmental Conduct Code, and Section 87100 et seq. ?Jld Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts whiqh constitutes a 
violation of said provisions and agrees that it will immediately notify the Cityif it becomes aware of any 

· such fact during the term of this Agreement. · · 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the-prior written consent of City. For purposes of this subsection-, . 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, children and parents 
{both legal parents and step-:-parents)~ · 

. 85 · No Other Agreements with City. Except as expressly itemiz~d in Appendix D, neither Grantee -
nor any of Gra:nteels affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

. . . . 

. 8.6 Subgrants, Except as may be permitted under Se~tion 13 .3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the GraritPlan 

8. 7 Eli~biJity to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from partfoipation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement 
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ARTICLE9 
INDEMNIFICATION AND G;ENERAL.LIABILITY 

9.l Indemnification. Grantee shall indemnify, protect, defend and hold harmless each of the 
Indemnified Parties from and against any and all Losses arising from, in connectionwith or caused 
by: (a) a material breach of this Agreement by Grantee; (b) a material breach of any representation or 
warranty of Grantee contained in this Agreeinent; (c) any personal injwy caused, directly or indirectly, by 
any act or omission of Grantee or its employees, subgrantees or agents; (d) any property damage caused, 
directly or indirectly by any act or omission of Grantee or its employees, subgrantees or agerits; (e) the 
use, misuse or failure of any equipment or facility used by Grantee, or by any of its employees,· 
.subgrantees or agents, regardless of whether such equipment or facility is furnished, rented or loaned to 
Grantee by an Indemnified Party; (f) any tax, fee, assessment or other charge for which Grantee is 
responsible under Article 7; or (g) any infringement of patent rights, copyrigh~ trade secret or any other 
proprietary right or trademark of any person or entity iri consequence of the use by any Indemnified Party 
of any goods or services furnished to suchlndemnified Party in connection with this Agreement. 
Grantee's obligations under the immediately preceding sentence shall apply to any Loss that is caused in 
whole or in part by the active or passive negligence of any Indemnified Party, but shall exclude any Loss 
caused solely by the willful misconduct of the Indemnified Party, The foregoing iridemnity shall include, 
without limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs 
of investigating any claims against the City, · · 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9.1: (a) is an immediate obligation, independent of its other 
obligations hereunder, (b) applies to any Loss which actually or potentially falls :within the scope of 
Section 9. I, regardless of whether the allegations asserted in connection with such Loss-are or may be 
groundless, false or fraudulent; and(c) arises at the time the Loss is tendered to Grantee by the 
Indemhified Party and continues at all times thereafter, The Indemnified. Party shall give Grantee prompt 
.notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the rightto retain its own 
counsel at the expense of Grantee if representation of such Indemnifi'ed Party by the counsel retained by 
Grantee would be inappropriate due to conflicts ofinterest between such Indemnified Party and Grantee, 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall notrelieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9 .1, unless slich fiillure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consehtto 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 

. respect thereto. · · · .. 

93 Iiicidental and Consequential Damages. Losses covered tinder this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from. Grantee's acts cir · 

. omissions. Nothing in this Agreement shall constitUte a waiver or limitation of an;y rights that any 
·Indemnified Party may have under applicable law with respect to ~uch d~mages; · · · 

9.4 , LIMJTATION ON LIABll,JTY OF CITY. CITY'S OBLIGATIONS UNDER THIS 
. AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 

ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHERPROVISION • 
:CONTAINED IN TIDS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATIONRELATINGTO THIS AGREEMENT, INNO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENT AL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR lN CONNECTION WITH THIS AGREEMENT, THE ·· 
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. .. . 
. . 

.·GRANT FUNDS; THE GRANT PLAN OR ANY ACTIVITIES PERFORMED 1N CONNECTION 
WITHTHIS AGREEMENT~ 

ARTICLElO 
INSURANCE 

10.1 Types and Amounts of Coverage~ Without limiting Grantee's liability pursuant to Article 9,. 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: · · 

(a) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each .accident, injury, or illness. · · 

{b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

(c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Irtjmy and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. . 

( d) Professional liability insurance for negligent acts, errors. or omission with respect t9 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less than one million dollars ($1,000,000) each claim. 

10.2 Additional Requirements for General and Automobile Coverag-e. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additiona1insured City and its officers, agents and employees. 
. . 

. (b) . Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds; with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each 1.nslired against whom claim is made or suit js brought, except with respect tolimits of 

.·:.1iability. ' r• ... 

lQ.3 Additional Requirements forAll Policies .. All policies shall be endorsed to provide at least 
thirty {30)days' a<lvan~ written notice toCity of cancellation of polic.Yfor any reason, nonrenewal or 
teduC,flon in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10,4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be 
· provided undera claims-made form, Grantee shall maintain such coverage continuously throughout the 

. . term of this Agreement and, without lapse, for a period of three (3} years beyond the expiration or 
. terniination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 

claims made after expiration or tetrpination of the Agreement, such claims shall be covered by such 
cfoims~made policies. 

· .·· .lG.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a fonn of coverage that includes a . · 

. general annual aggregate limit or prov'ides that claims investigation or legal defense costs be included in 
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. such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified abov~. . 

10.6 Evidence of Insurance. Before coinmencing any operations under this Agreement, Grantee shall 
furnish to Cit)' c;ertificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, · 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, Vill or higher, that are authorized to c1o business in the State of 
California, and that are satisfactory to City, µi form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement · 

10. 7 Effect of Approval. Appr()val of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance Waiver. Left blank by agreement of the Parties. 

10.9 Insurance for Subcontractors and Evidence of this Insurance:. If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shalLprpvide all 

· necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. · 

10.10 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss.· Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. · 

10~11 Should any required insurance lapse during the term of this Agreement, requests for payments . 
originating.after such lapse shall not be processed unti_l .the City rece~ves satisfactory evidence of 

. reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at 1ts sole option, terminate this Agreement effective o~ .the dat~ of such. lapse of 
insurance. 

ARTICLEF 
EVENTS OF:OEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence Of f!.TIY ~ne or more ofthe following events shall constitute an 
''Event of Default" under this Agreement: 

{a) False Statement. Any statement, representation or warranty contained in this A~ement, -in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
t11is Agreement is found by City to be false or~misleading. . 

(b) Failure to Provide Insurance, Grantee fails to provide or maintain in effect any policy of 
'insurance required in Articie 10. 

(c) Failure to Comply with Applicable Laws. Grantee fails to perfonn_or breaches any of the 
... terms or provisions of Article 16. 
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(d) Failure to Perform Othel;' Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as_ and when 
.performance br observance is due and such failure or breach continues for a period often (10) days after 
the date on which such performance or observance is due. 

(e) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement}. 

(f) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
·· (ii) files, or consents by answer or otherwise to thefiling against it of, a petition for relief or 

reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for the benefit of its creditors, (iv) ~onsents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action 
for the purpose of any of the foregoing. · 

(g) Involuntary Insolvency. Without consent by Grantee, a court oi: government authority 
enters an order, and such order is not vacated within ten ( 10) days, (i) appointing a custodian, receiver, 

· trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) conStituting an order for relief or approving a petition for relief or · 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtorn' relieflaw of any jurisdiction or (iii)ordering the 
dissolutiop, winding-up or liquidation of Grantee. 

11.2 Termination for Convenience 
a. City shall hav-e the option~ in its sole discretion, to terminate this Agreement, at any time 

during the term hereof, for convenience and.without cause. City shall exercise this option by giving 
. Gra:i1tee 30 day written notice of termination. The notice shall specify the date on which tennination shall 
beccime effective. · 

b. Upon receipt ofthe notice, Grantee·shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the tennination of this Agreement on the <late specified by City 
and to minimize the liability of Grantee and City to third parties .as a result of termi11ation. Ail such 

•. · actions shall be subj ec~ to the prior approval of City". Such actions shall include, without Iimitatiori: 
. . . 

. (1 ) Halting the performance of all services and other work under this Agreement cm the 
<late(s) and ID the manner specified by City.·· 

·items. 
•. (2) . Not placing any further ordei:s ex subgrants for materials, services, equipment or other 

· (3) · Terminating all existing orders and subgrants. 

. .. .. {4) At City's direction, assigning to City any or all ofGrantee's right, title, and interest .. 
under the orders and sub grants terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and sub grants. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
· •· of the termination of orders &nd. suhgrants. 
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. (6) .·Completing perfonnance of any services or work that City designates to be ~ompleted 
prjor to· the date of termination specified by City. · · · 

(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related tci this Agreement which is iri the possession of Grantee and in 
which City has or may acquire an interest. 

c. Within 3 0 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

( 1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 

· not to exceed a total of I 0% of Grantee's. direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on the cost of the services and other workdescribed 
in the immediately preceding subsectiOn (1 ), provided that Grantee can establish, to the satisfaction of 
City, that Grantee would have made a profit had all services and other work under this Agreement be~n 
completed, and provided further, that the profit allowed .. shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, .delivered to the City or otherwise disposed of as-directed by the City. 

(4) A deduction for the cost ~fmaterials to be retained by Grantee, amounts realized from 
tlie sale ofmaterials and not otherwise recovered by or credited to City; and any other appropriate credits 

· to City against the cost of the services or other work. · · 

. d. In no .event shall City be liable for costs incurred by Grantee or any of its subgrantees after 
the termination date specified by City, except for those costs specifically enumerated and described inthe 
immediately preceding subsection (er Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreem~nt, post-tennination employee salaries, post~termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 

. prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is notreasonable or 
aythmjzed under such subsection (c). · 

. .. . e. In arriving at the amoutit due to Grantee under this Seetion, Cit)' may deduct: (1) all 
payments previously made by City for work or other services cdvered by Grantee'sfinal invoice; (2) any 

. claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
•.expenses exciuded pursuant to the immediately preceding subsection(d); and (4) in instances in which, in 
.. the opjriion of theCity, the cost of any service or other work perfonned under thisAgreement is 
· excessively high due to costs incurred toremedy or replace defective or rejected services.or other work, 
the difference between the invoiced amount and City's estin1ate of the reasonable cost of performing the 
invoiced servic~s or other work incompliance with the requirements ()f this Agreement. · 

- : . -

f. City's payment obligation under this Section shall survive termination of this Agreement. _ 
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11.3 Remedies Upon Event ofDefauJt. Upon and during the continuance of an Event of Def~uit~ City 
may do any of the following, individually or in corµbioation with any other remedy: · 

. . . 

(a) Termination. City maytenniniite this Agreement by giving a written termination notice to 
Grantee arid, on the date specified in such notice, this Agreement shall terminate and all rights of Grantee 
hereunder shall be extinguished .. In the event of such tennination, Grantee will be paid fm: Eligible 
Expenses in any Funding Request that was submitted and approved by City prior to the date of 
tennination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder~ regardless of whether Grantee has previously submitted a Funding Request or 
whether City ha~ approved the disbursement. of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

(c) Offset. City may offsefagainst all or any portion ofundisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
•disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 

•• Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
. under applicable iaw.. . .. 

· H.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or tinder applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
Jaw or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 

• way be deemed to waive any other remedy. · 

. ARTICLE U .. 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

. . . -

12.1 'Proprietary or Confidential Informatfon of City. Grantee understands. and acknowledges that, in 
·. ·· the performance of this Agreement or in contemplation thereof, Orantee may have acc~ss to private or 

confidential infonnation that may be owned or controlled by City and that such information may contain 
proprietary or confidential information, the disclosure of which to third parties may be damaging to City . 

. Grantee agrees that aU information disclosed by City tp Grantee shall be .held in confidence and used only 
In the performan,ce of this Agreement. Grantee shall exercise the same standard of care to protect such 
information as a reasonably prudent r10nprofit entity would use to protectits own proprietary or 
confidential data. · · 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees thatthis Agreement and the Application 
Documents ar:e subject to Section 67.24(e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
reeords of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67.24(e) (as it exists on 
the date hereof) req1.1ires the disclosure ofa private person's or organization's net worth or other 

. proprietary financial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
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covered by such Section 67.24(e) (as it may b.e amended from time to time) will be made availableto the 
public upon request. · · 

ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13.1 No Assignment by Grantee. Grantee shall not, either directly or indirectly, assig!i, transfer, 
hypothecate, sub grant or delegate all or any portion of this Agreement or any rights, duties or obligations . 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by operation of law without the 
prior written consent of City. A change of ownership or control of Grantee or a sale or transfer of . 
substantially all of the assets of Grantee shall be deemed an assignment for p_urposes of this Agreement. 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13. l 
shall confer no rights on any pei-son or entlty and shall automatically be null and void. 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to sub grant on the terms setfori:h 
in this Section. If Appendix E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. · · 

(a) Limitations. In no event shall Grantee sµbgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted subgi"antees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under thls Agreement and, as between City and Grantee, Grantee shall be responsible for the . 
acts, defaults and omissions of any subgrantee or its agents or employees as fully as ifth.ey were the acts, 
defaults or -0missions of Grantee. Grantee shall ensure that its sub grantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 

. duties and obligations of Grantee shall be deemed to pertain also to all sub grantees to the extent 
.. applicable. A default by any subgrantee shall be 'deemed to be an Event of Default hereunder. Nothing 

·.• • containedi~ this Agteementshall create any contractual relationsliip between arty subgrantee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptitble tq City and 
shall expressly provide that it may be assigned to City without th~ prio]' consent of the sub grantee. In 
addition, each subgrant shall incorporate ali of the terms of this Agreement, insofar as they applyto the 

. Si.Ibgranted portfon of the Grant Plan. Without limiting the scope of the foregoing, each subgrant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6,6, 
Upon the request ofCity, Granteeshallpromptlyfurnish to City true and 'Correct copies ofeacb subgrant 

· .·permitted hereunder. · · · ·· · · · · · 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or subgrantee of all of the covenantS terms and conditionScontained in this Agreement. 
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ARTICLEl4 
INDEPENDENT GRANTEE. STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be anindependent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
9irectors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. · · 

14.2 Direction. Any terms in this Agreement referring to direction or instruction from the Agency or 
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14~3 Consequences of Recharacterization. 

(a) Should City, in its discretion, or a relevant trodng authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determ!ne that Grantee is an employee 
for purposes of collection of any employment taxes, the amounts payable under this Agreement shaIJ be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 

· credits for amounts already pa1d by Grantee whkh can be applied against this liability). City shall 
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services perfonned by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or . 

. arrange with City to ha~e the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be appJied as a~redit 

. against such liability). 

(c) A determination of empfoyr:nent status pursuant to either subsection (a)or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall not be considered an employee of City. Notwithstandi11g !}ie foregoing, if 

· · any court, arbitrator, or administrative authority deterriline that Grantee is an employee for any other 
purpose, Grantee agrees to ·a reduction in City's financial liability hereunder such that the aggregate 
amount of Grant Funds under this Agreement does riot exceed what would have been the amount of such 

· . Grant Funds had the court, arbitra~or, or administrative authority had riot determined thaf Grantee was an 
employee. · · . 
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. ARTICLE 15. . 
NOTICES AND OTHER COMMUNIC!\. TIONS 

15.1 Requirements. Unless otherniise specifically ptovided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): · 

Ifto the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 
San Francisco, CA 94120-7988 
Facsimile No. 415'-557-5619 

Institute on Aging 
333-0 Geary Blvd, 2"d Floor 
San Francisco, CA 94118 
Attn: J.ThomasBriody 
Facsimile No. (415) 750-4179 
Email: tbriody@ioaging~org 

15.2 Effective Date. All communications sent in accordance with Section 15.l shall become effective 
on the date of receipt. Such date of receipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or { c) if sent via facsimile, the date of telephonic 
confirmation of receipt by a duly authorized agent ofthe party to whom the notice was sent or, if such 
confirmation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

. . 

15.3 Change of Address. From time to time any party hereto may designate a new address for purp~ses 
·of this Article 15 by notice to the other party. · · · 

ARTICLE 16. 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties · · · 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
other est;ablishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender ldentity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status), or association 'With members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 
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(b) . Subcontracts: Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), andl2C.3.ofthe.San Francisco Administrative Code and shaIIrequire all 
· subgtantees to comply with such provisions. Grantee's failure to comply with the obligations in this 
l';Ubsecticm shall constitute a material breach .of this Agreement.· 

(c) ·Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the tenn of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, memb~rship or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
the dornestfc partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local Jaw auiliorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

( d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
slipporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. · 

(e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully. 
w1th and be bound by all of the provisions that apply to this Agreement under such Chapters -0f the 
Administrative Code; including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands thatpursuant to Sections 12B2(h) and l2C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/or deducted from any payments due Grantee. 

. . 

16.3 MacBridePrinciples--Northeru Ireland. Pursuant to San Francisco Admi11istrative Code 
> • Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
· employment inequities, and encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16A Tropical Hardwood and Virgin Redwood Ban. Pursuant to § 804(b) of the San FranCisco 
Environment Code, City urges all grantees not to import, purcha.Se, obtain; or use for any purpose, any 
trppical hardwood, tropical hardwood woodproduct, virgin redwood,or:virginredwood wood product 

16S. Drug-Free W_orkpfacePcilicy. Grantee acknowledges that pursuant fothe Federal Drug-Free 
··Workplace Act of 19 89, the unlawful manufacture, distribution, dispensation, possession, or use of a 
· controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
·comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder . 
. : . . : .... . : :· : ' 

i6.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
· • Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with. 

·. any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. if Grantee 
fails tci comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
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. . 
.· . . 

. . . . . 

contract amount, whichever is greater .. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 

16. 7 Compliance with ADA Grant~ acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other· 
applicable federal~ state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. · 

Chapter 21-100 Nondiscrimination in State and Federally Assisted Programs require that Grantees 
administer their progiam(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
and to accommodate non-English-speaking or limited".' English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: ·· 

• Procedures for informing clients oftheir civil rights under Chapter 21-100; . 
• Policies_ and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impainnents, 

visual impairments and other disabilities; - · 
e Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to ricm~English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Cbapter21 ·under California Department of Social Services standards. 

16.8. Requiring Minimum C<~mpensation for Covered.Employees 
. . 

a. Graptee agrees to comply fully with and be bound by all of the provisions of the 
·Minimum Compensation Ordinance (MCO), as set forth in San: Francisco Administrative Code Chapter 
l2P (Chlipter 12P), including the remedies provided, and implementing guidelines and rules. The 

. provisions of Sections l2P.5 and 12P.5.I of Chapter 12P ate incorporated, herein by :reference.and made a 
· ····.part ofthis Agreement as though fully set forth. The textofthe MCO is available on the web at 

. Www.sfgQv.orgtol~e/mco. ·A partial listing of some of Grantee's obligations under the MCO is set forth in 
· this Section. Gran,tee is required to comply with all the provisions 'cfthe MCD, irrespective of the listing 

·· · · of obligations in this Section. · · · · 
.. . . 

. • · b. The MCO ~equires Grantee to pay Grantee's employees a minimum hourly gross 
· compensation wage rate and to provide minimum -compensated and uncompensated time off The 
minimum wage rate may change from year to year and Grantee is obligated to keep informed of the then
. current requirements. Any subgrant entered into by Grantee .shall req_uire the sub grantee to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 

. forth in this Section. It is Grantee's obligation to eruure that any subgtaritees of any tier under this 
· Agreement comply with the requirements of the MCO. If any subgrantee underthis Agreement fails to 

comply, City may pursue any of the-remedies set forth in this Se¢tion against Grantee. 

c, Grantee .shall not take adverse action or otherwise discriminate against an, employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttab1y presumed to be retaliation 
prohibited by the MCO. · ·· .. 
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.. d. . Grantee shaII maintain employee arid payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no i:nore than the minimum wage 
required under State Iaw. · 

e. The City is authorized to inspect .Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee · 

f Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to detennine if the Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in SectiOn J2P.6.1 of the MCO as liquidated damages are not a penalty, but are 
r~asonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment of liquidated damages :shall be those set forth in Section 12P.6.2 of 
Chapter l 2P. 

g. Grantee u11derstands and agrees that if it fails to comply with the requirements of the 
MCO, the Cit)r shall have the right to pursue any rights or remedies available under Chapter 12P . 
(including liquidated damages), under the terms of the grant, and under applicablelaw. If, within 30 days 
after receiving written notice of a breach ofthis Agreement for violating the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of JO days, Grantee fails to 

. commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shaffhave the right to pursue any rights or remedies available under applicaj:J!e law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in c.ombinatiori with any other rights or remedies available to the City. . 

h. Grantee represents and warrants that·it is not an entity that was set up, or is being used, 
for the purpose of evading the intent ofthe MCO. · · 

i. If Grantee is exempt from the MCO when this Agreement is executed because the 
cumulative amount ofagreements with this department for the fiscal year is less than $25,000, but 
Grantee later enters into an agreement or agreements that cause grantee to exceed that amount in a fiscal 
year~ Grantee shall thereafter be requir.ed to (fomply with the MCO under this Agreement. This obligation 
. arises on the effective date of the agreement that causes the cumulative amount of agreements between 
the Grantee and this department to exceed $25,000 in the fiscal year. . · 

16~9. Requiring Heaith Benefits for Covered EITipfoyee~ 
G~Mtee agrees to compiy.fullywith andbe bound by aU ofthe provisions of the Health Care . 
A9£0untability0rdina_nce(HCAO), as set forth in Sa.it Francisco Administrative Code Chapter 12Q, · 
. including the remedies provided, and implementing regulations, as the same may be amended from time 
totinie.· The provisions ofsection 12Q.5.1 of Chapter 12Q are ineorporated by reference arid made a part 
of this Agreement as though fully set forth herein'. The text of the HCAO isavailableon tqe web at 

· wWw.sfgov.org/oJse. Capitalized tenns used in this Section and not defined in this Agreement shall have 
the m~a.nfogs assigned to such terms in Chapter 12Q~ . · ·· 

For each Covered Employee, Grantee shall ptovide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. ff Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission . 

... b. Notwithstanding the above, if the Grantee isa small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. 'Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee ifsuch a breach has occurred. If, within 30 4ays after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Grantee fails to cure such 
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breach or, if such breach cannot reasonably be cured within such period of30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shaUhave the right to pursue the remedies set forth in 12Q.S.land 12Q.5(f)(l-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. · 

d. Any Subgrant entered into by Grantee shall require the Subgrantee: to comply with the 
requirements of the HCAO and shall contajn contractual obligations substantially tbe same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Sub grant and shall certify to the Office of Grant Administration that jt has notified the Subgrantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Sub grantee through the 
Sub grant. Eacb Grantee shall be responsible for its Subgrantees' compliance with this Chapter. If a 
Subgrantee fails to comply; :the City may pursue the remedies set forth in this Section against Grantee 
based on the Subgrantee's failure to comply, provided that City has first provided Grantee with notice and 
an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
. any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 

with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rig;hts undet the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. ·· 

.. g: Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Grant. 

h. GraT:Jtee shall keep itself informed of the current requirements of the HCAO. 

i. Grantee shall provide reports tb the City in accordance with any reporting standardS 
promulgated by the City under the HCAO, including reports on Subgrantees and Subtenants, as 
applicable. · 

j. Grantee shall provide City with. access torecorcis pertaining to compliance with HCAO 
after receiving a written request frorn City to do so and beingprovided at least ten business days to 
respond. 

k. Grantee sh.all allow City to inspect Grantee's job sites and have access. to. Grantee's 
e):Ilployees i~ order to monitor and determine compliance with HCAO, • ·· · · 

. . . . 

I. City may conduct rartciom audits of Grantee to ascertain jts compliance with II.CAO. 
· Grantee agr~es to cooperate with City when it .conducts such audits. . · 

m. . If Grantee is exempt from the HCAOwhenthis Agreement is execute,d because-its c 

amount is les~ than $25,000 ($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cau,se Grantee's aggregate amount of aliagreements ,\Yith City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO.· This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $7 5, 000 in the fiscal year, · 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, whicJi prohibits 
at1y person who grants with the City for the rendition ofpersonal services, for the furnishing of any 
material, supplies or equipment, for th~ sale or lease of any land or building, otfor a grant, Joan or loan 
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guarantee, froni making ariy campaign contribµtion to ( l) an individualhoidii::ig a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
Which an appointee of that individual serves, (2) a candidate for the office held by such in,dividual, or (3) 
a committee controlled by such individual, at any time from the commencementof negotiations for the · 
grant until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only if the grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grfilltee's board of directors; 
Grantee's chairperson, chief executive office_r, chief financial officer and chiefoperating o:fficer; any 

. person with an ownership interest of more than 20 percent in Grantee; any subgrantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee · 
acknowledges that Grantee must inform each of the persons described iri the preceding sentence of the 
prohibitions· contained in Section 1.126. · . · 

16.11 First Source Hiring Program. 
. a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

ChaJ?ter 83 of the San Francisco Administrative Code are h1corporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including but not limited to the remedies provided therein. Capitalized terms used iri this-Section 
and not defined in this Agreement shall have the meanings assigned t9 such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essentialterrn of, and consideration for, any 
grant or property grarit with the City, not exempted by the FSHA, the Gra11tee shall enter into a first 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grantees shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achievethese goals, to 
establish good faith efforts as to its attempts t-0 do so, as set frn;th in the agreement. The agreement 

·.·shall take into consideration the employer's participation in existii:lgjob training, referral and/or ; 
brokerage programs. Within the discretion of the FSHA, subject to appropriate mociifications, 
participation in such programs maybe certified as meeting th<e requfrements ofthis Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts wilJ constitut~ noncompliance 

. and will subject the employer to the provisions of Se~tion 83 .lO of this Chapter. . . . 
. .. . . . . . 

(2) Set first soiirceintervie\Ving, recruitment and hiring requirements, which. will 
provide the San Francisco Workforce Development Systern with the fust opportunity to provide 
qualified economically disadvantaged iridividuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided.however, if the employer utilizes . 

·.nondiscriminatory screening criteria, the emplqyer shall have the sole discretion. to interview and/or 
hire individuals referred cir certified by the San Francisco Workfotc:;e Development System as being · 
qualified economic~ly disadvantaged individuals. The duration of the first source interviewing · ·· 
requirement shall be determined by the FSff.A and .shall_ be set forth in each agreement, but shall not 
exceed I 0 <lays. Puring that period, the employer may publicize the entry level positions in ·· ·· 
accordance with the agreement A need for urgent or temporary hires must be evaluated, and ... 
appropriate provisions for such a situation must be made in the agreement. · . 
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(3) . Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to partiCipating 
employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, · 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide bothlong-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. · 

( 4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keepillg systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will workwith City departlilents to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA finds that the 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shalt be subject to the sanctions set 
forth in Section 83. I 0 of this Chapter. 

{6) Set thetenn of the requirements; 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals; technical assistance, and information systems that assist the employer in compfying with 
this Chapter. 

: . . . . 
. . . 

(9) Require the dev~Ioperto include notice of the requirements of this Chapter in 
leases, 
·subleases, and other occup~cy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
EconomicaUyDisadvantaged Individual referred by the System is "qualified" for tne position. 

: . . : : : . ·:-· 
.. . . ... 

d. Exceptions. Upon application by Employer, the First So.urce Hiring Administration 
·· may grant an exception to any or all oftherequfrements of Chapter 83 in any situation where it 
conclude~ that compliance with this Chapter would cause economic hardship . 

. e. Liquidated Damages. Grantee agrees: 

(1) To beliableto the City for liquidated damages as provided in this section; 
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. . . . . . (2) ·To be subject to the procedlires ·governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 

(3) That the grantee's commitment to comply with this Chapteris a material element 
of the Cityis consideration for this grant; that the failure of the grantee to comply with the grant . 
provisions required by thfa Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 

· financial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 

·assessment ofliquidated damages of up to $5,000 for every notice of anew hire for an entry level 
position improperly withheld by the grantee from the first source hiring process, as determined by 
the FSHA during its first investigation of a grantee, does not exceed a fair estimate of the finandal 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 

·· source referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City arid the public, 
and that a second assessment of liquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under fhis Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay :on public assistance in San Francisco's County 
Adult Assistance Program is approximately41 months at an a~erage monthly grant of$348 per 
month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funqed under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
_reasonable to conclude that the average length of employment for an individual whom the First 
Source Pr~gram refers to 81J employer and who is hired in an entry level position is at least one 
~ear; 

. therefore; liquidated damages that tofal $5,0QO for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and· conservative attempt to 
quantify the harni caused to the City by the failure of a grantee to comply with its first source 

. r~ferral contractual obligations. · • . · ... 
( 6) That the failure of grantees to comply with this Chapter, except property 

grantees, may be subject to the debamient and monetary penalties set forth in Sections 6.80 et seq. 
of the San FranciscoAdministrati.ve Code, as vvell as any other remedies available under the grant 
or at law; and . 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment ofliquidated damages and the 
eval.uation of any defenses or mitigating factors shall be made J:iy the FSHA. 
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, f. Subgrants. ·Any subgrant entered into by Grantee shall tequirethe subgrantee to . 
comply with the requirem~nts of Chapter 83 and shall contain contractual obligations substantially 

. the same as those set forth in this Section. . 

16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
pol hi cal campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in . 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i)terminate this Agreement ~ml any pther agreements between Grantee 
and City, (ii) prohibifGrantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 pf the San Francisco Environment Code is obtained from the Department of 

. the Envirorunent under Section 1304 of the Code. The term "preservative~treatedwood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or am,moniacal copper arsenate preserirative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
from purchasing preservative-treated '\YOOd containing arsenic for saltwater immersion. The term 

· "saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
·· . facilities that are partially or totally immersed in si;ltwater. 

. ·. :: : 

•. > 16.14 :supervision of Minors. Grantee, and any subgrantees,shall comply with CaliforniaPenalCode 
section 11105 .3 and request from the Department ofJustice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would h.ave sUpervisory or disciplinary power over a minor under his or her care.· If Grantee, or 

. any subgraritee, is providing services at a City p~k, playground, recreational center or beach (separately 
· . and collectively, "Recreationa.1 Sit~"), Grantee shall not hire; and shall prevent its subgrantees from ·. 

·· .. hiring, any person for employment or volunteer position to provide those services if that person has been 
· convicted of any offense that was listed in former Penal Code section] 1105.3 (h)(l) or 11105J(h)(3). If 
·· Grantee, or any ofits su bgrantees, hires an employee or volimteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
spe~ifl~d in PerialCode section 11105.J(c), then Grantee shall comply, :and cause its subgrantees to 

. •·comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any ofits subgrantees with supervisory or disCiplinary power 
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over a minor to comply with this section of the Agreement·~· a condition of its grant with the subgqmtee. 
Grantee acknowledges and agrees that failure by Gratitee or any ofits subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 

16'.15Protection of Private Information. Grantee has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M2~ "Nondisclosure of Private Infonnation;" and 
12M.3, •'Enforcement" of Administrative Code Chapter 12M, "Protection of Private 
Information," which are incorporated herein as if fully set forth. Contractor agrees that any 
failure of Grantee to comply with the requirements of Section 12M.2 of this Chapter shall be a 

· material breach of the Grant. In such an event, in addition to any other remedies available to it 
under equity or law, the City may terminate the Grant, bring a false claim action against the 
Grantee pursuant to Chapter 6 or Chapter 21 of the Adminjstrati ve Code, or debar the Grantee. 

16.16 Public Access to Meetings and Records. ffthe Grantee reeeives a cumulative total per year of at 
· least $250,000 .in City funds or City-administered funds and is a nori~profit organization as defined in 
· Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 

all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in ~he manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code, The Grantee further ~grees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach ofthe Agreement shall be grounds for the City to terminate a:nd/or not renew the 
Agreement, partially or in its entirety. 

16J7 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perceptionih the community that the laws protecting public and private property can be· 
disregarded with impunity. This perception :fosters a sense of disrespect of theJaw that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment oflife; isfoconsistent with the City's property maintenance 

. . goals aqd ;:i:esthetic standards~ and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti' results in visual . 
pdllution and is a public nuisarice, Graffiti must be abated as quickly as possible to avoid detrimental•· 
impacts on the City and County ahd its residents, and to prevent the further spread of graffiti. Grantee 
shall remove all graffiti from any real property owned or leasecrby Grantee in the City and County of San 
Francisco within forty eight (48) hours ofthe earlier of Grantee's (a) discovery or notification of the 
graffiti or (b) receipt of notification of the· graffiti fr<;im the Department of Public Works; This section is 

· not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, mark:ing ordesignth~t is 
affixed, marked, etched, scratched; drawn or painted on any building, structure, fixture or other 
improvement, whetherpeirnanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public or private; without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include; (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Frandsco Public Works Code, the San Francisco 
Pia1:ming Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work offine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work ofyisual art under the Federal Visual Artists Rights.Act of 1990 
{17U.S.C. §§ 101 et seq.). · 
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' ' . . ' 

. .. 

Any failure of Grantee to comply with this section of this Agree.inept shall constitute an Event of 
Default of this Agreement. · 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007,'Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, inclti.ding the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's. failure to comply with this provision. 

16.19 Slavery Era Disclosure. Left Blank by Agreement orthe Parties 

16;20 Compliance with Other Laws. Without limiting the scope of any bf the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
.and all state, and federal laws, rules and regulations affecting the performance ofthisAgreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law finn or attorney must be 
· .. n:viewed and approved in writing in advance by the City Attorney, No invoices for services provided by 

law firms or attorneys, including, without limitation, as subgrantees ofGrantee, will b~-paid unless the 
·provider received advance written a:pprovaifrom the City Attorney. 

ARTICLE17 
MISCELLANEOUS 

· 17 .1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shall be 
implied from any failure by theAgency or City to take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the 
(l.efault specified in the waiver and shall be operative only for .the time and to the extent therein stated. 
Waivers by City or the Agency ofany covenant, tennor condition contained herein shall not be construed 
as a waiver of any subsequent breach of the sanie covenant, term orc0ndition .. Tue consent or approval 
by the Agency or City of any action requiring f!irther.consent ora:pproval shall not be deemed to waive or 
render unnecessary the consent or ,g_ppi-oval to or of any subsequent similar act 

. : . : . 

J7.2 Modification. This Agreement may not be modified, nor may compliance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement 

. . . . . . . . 
. . 

17.3 Administrative Remedy for Agreement Interpretation.· Should any question arise as to the 
meaning or intent of this Agreemen.t. the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, .as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17.4 Governing Law; Venue. The formlition, interpretation and performance of this Agreement shall 
·. be governed by the laws of the State of California, without regard to its conflict oflaws principles. Venue 
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for all litigation relative to the formati~n. interpretation arid perforinance of this Agreement shall be in 
San Francisco. ·· · 

17.5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 

l 7.6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the tenns of this Agreement and the Application Documents, the temis of this Agreement shall 

. govern. The following appendices are attached to and a part of this Agreement 

Appendix A, Services to be Provided 
Appenaix B, Budget · . 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Sub grantees 
App.em.lb: F, Addiiinnat T~.:rm~. H!P,.\.\ Compfotnfe 
AJjpe-~1clix: (;.., f--IJI~l~/t ·11us.it1es·~ ,'-\s~o;,~iate- }'-ddeu1]~1r;t 

17.7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Shouid the application of any proviSion of this Agreementto any particular facts or 
Circumstances be found by a court of competentjurisdiction to be invalid or unenforceable, then (a) the 
validity of other prov is.ions of this Agreement shall not be affected or impaired thereby, apd (b) such 
provision shall be enforced to the maximum extentpossibie so as to effoctthe inteiltofthepaities and 
snall be reformed withqut farther action by the parties to the extent necessary to make such provision · 

· ·· valid and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the tenns of Article 13, the terms Of this 
Agreement shall be binding upon, and inure to the benefit of: the pmies hereto and their sµccessors and 
assigns. Nothing in this Agreement, whether express ot implied, shall be construed to give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 

'..Agreement or an~ covenants, conditions or provisions contained herein. 

17.10 Survival of Terms. The obligations ofGrantee and the terms of the followi11g provisions of this 
· . Agreement shall survive and continue following expiration or termination pf this Agreernent: · 

·Section 6.4 
Section 6.5 
Section 6 .. 6 

· Section 6. 7 

. ·. Section 6.8 
Article 7 
Article 9 

Section 10.4 
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Financial. Statements. 
Books and Records. 
Inspection andAudit. 
Submitting False Claims; 
Monetary Penalties 

. Ownership of Results . 
Taxes 
Indemnification and General 
Liability 

•Required Post-Expiration 
Coverage. 

Article 12 •. Pisclosure oflnforination and 
.Documents 

Section 13.4 Grantee Retains 
.. Respons!bility. 

Section 14.3 · Consequences of 
Recharacterizatioi1 . 

This Article 17 Miscellaneous 

30 of32 July 1, 2014 



17.1 l Further Assurances. From and after the date of this Agreement~ Grantee agrees to do such things, • · 
perfonn such acts, and make, execute, acknowledge and deliver such dobuments a5 maybe reasonably 
necessary or.proper and usual to complete the transa¢tions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. . 

17.12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee win submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 

. of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency;s pm gram, and will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days . 

.. Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and ·should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate~ and will provide a written determination of the resolution to the. 
dispute or concern within 10 working days. 

Step 3 Should Steps 1and2 above not resultjnadetermination of mutual agreement, the grantee 
• may forward the dispute to the Executive Director of the Department or their designee. This dispute.shall 
• be in writing and describe both the nature of the dispute or concern and why the steps taken to date are 

not satisfactory to the grantee. The Department wll1 respond in writing within 10 working days. 

In addition to the above process, grantees have an additional forum available only for disputes that 
. concernimplementation of the thirteen policies and procedures recommended by the Non profit Granting 
Task Force and adopted by the Board of Supervisors. Th.ese recommendations are designed to improve 

.• and streamline granting, invoicing and monitoring procedures. For more infonnation about the.Task 
Force's recqmmendations, see the JUne 2003 report af ·· . 

· http://ww\,y.sfgov.0rglsite/npgrantingtf_ irtdex.1:\sp?id= 1279. 
.. . ' .. 

. i7~13 CJooperative Drafting. This Agreement has beendrafied through a cooperative effort of both 
parties, and both part:ies .ha.ve .had an -Opportunity to have the Agreement reviewed and r~vised by 
legal counsel. No party shall be considen~d the d;ra.fter ofthis Agreement~ and nopresumption or 
rule that an ambiguity shall be· construed against the party drafting the clause shall. apply to the 

17.14 

interpretation or enforcement of this Agreement. · · 

Services During a City-Declared Emerge~cy. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort tci continue to provide services to the 
Departmenfs clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under tb.e awarded grant but are necessary as a direct result of the City-declared . 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 
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. . . ' .. 
. . . ·. 

IN WITNESS WHEREOF, the parties hereto have caused this ,Agreementto be duly executed as of the 
d~.te fust specified herein. · 

CITY 

Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. H,,vrera 
City Attomey 

"'-

Date 

Sherri Sokelana l(aiset Date ·· · 
Deputy City Attorney 

G-100 (7-13; HSA) 

GRANTEE: 
By signing this Agreement, [certify that I comply 
with the requirements of the Minimum · . 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urgmg companies doing business 
in Northern freland to move towards resolving 
employment inequities, encouraging compiiance 
with the MacBride Principles, and urging San 
.Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

J. Thomas Briody, MHSc 

Title: President & CEO 

Address: 3575 Geary Blvd~. 

City, State ZIP: San Francisco, CA 941 l 8 

Phone: i (415) 750-4100 

. Federal Tax ID #: 94-2978977 
City Vendor Number: 30891 
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APPENDIX A-SERVICES TO BE PROVIDED BY GRANTEE 
INSTITUTE ON AGING 

EFFECTIVE JULY 1, 2014 TO JUNE 30, 2017 

CITYWIDE CASE MANAGEMENT CLINICAL SUPERVISION/CONSULTATION SERVICE 

I. Purpose 

The purpose ofthis grant is to improve the knowledge, skills, and performance of community case 
managers working with seniors and adults with disabilities; and to maintain agency excellence in the 
provision of case management services. 

The primary focus of this service model is to provide clinical support for individual case managers to 
improve the services delivered to their clients, to provide professional growth for the individual case 
manager and to help deter staff burnout. This model of service also assists with the implementation 
and monitoring of the case management program standards developed in 2005. The Citywide Case 
Management Clinical Supervisor/ Consultant will provide such resources by bringing together 
community case managers from OOA-funded case management agencies for group and individual 
supervision meetings, clinical oversight and consultation. The agencies that participate and utilize 
the service are the core members of the Citywide Case Management Clinical Supervision/ 
Consultation Collaborative. 

The Clinical Supervisor/Consultant will also be working with DAAS Quality Management Director 
and the Training Institute sponsored by DAAS to ensure that the case managers through those 
training opportunities will be able to utilize the new skills learned. 

As OOA has implemented a new Case Management and Medication Management Module, the 
Citywide Clinical Supervisor/ Consultant will also work closely with the Case Management Module 
Project Manager, DAAS Quality Management Director and OOA staff in relation to the 
implementation of the Module. 

In general, the Clinical Supervisor/ Consultant provides a more advanced and intensive clinical 
supervision/ consultation to case managers of community-based service organizations funded by 
OOA. 

II. Definitions 

Adult with Disability 

Adverse Drug Reaction 
(ADR) 

Person age 18 and above with a condition attributable 
to mental or physical impairment, or a combination of 
mental and physical impairments including hearing and 
visual impairments, that results in substantial functional 
limitations in one (1) or more of the following areas of 
major life activity: self-care, receptive and expressive 
language, learning, mobility, self-direction, capacity for 
independent living, economic self-sufficiency, 
cognitive functioning, and emotional adjustment. 

Adverse Drug Reaction (ADR) is a negative/unpleasant 
outcome/symptom that is associated with a medication, 
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CA-GetCare 

Case Management and 
Medication Management 
Module 

DAAS 

Evidence Based Medication 
Management Program 
(MMP) 

Frail 

Grantee 

HSA 

Low-Income 

Minority 

such as impairment or decline in an individual's mental 
or physical condition or functional or psychosocial 
status. 

A web-based application that provides specific 
functionalities for contracted agencies to perform 
consumer intake/assessment/enrollment, record service 
units, run reports, etc. 

An on-line case management module, which includes 
comprehensive assessment, service plan, progress notes 
and a medication management tool. It is part of the CA
GetCare web-based application. 

San Francisco Department of Adult and Aging Services 

The use of evidence-based protocols and processes to 
screen for risks and consulting with pharmacists 
appropriately. Evidence-based prevention programs are 
interventions that are based on evidence that is 
generated by scientific studies published in peer
reviewed joumals. One source of such evidence 
includes the U.S. Department of Health and Human 
Services (HHS) sponsored research. As a result of 
several studies, there is now evidence documenting the 
effectiveness of risk factor interventions related to
medication management. 

A functionally impaired older individual who is either: 
(a) unable to perform at least two Activities of Daily 
Living (ADL) or Independent Activities of Daily 
Living (IADL) without substantial human assistance, 
including verbal reminding, physical cueing or 
supervision; (b) having a cognitive or other mental 
impairment that requires substantial supervision 
because the older individual behaves in a manner that 
poses a serious health. or safety hazard to the individual 
or to others. 

To be identified 

Human Services Agency of the City and County of San 
Francisco 

100% of poverty level. This is only to be used by 
consumers to self-identify their income status, not to be 
used as a means test to qualify for, the program. 

African-American, Hispanic, American Indian/ Alaskan 
Native, Asian American, Pacific Islander 
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OCM 

OOA 

QM Director/DAAS 

RTZ Associates 

Senior 

III. Target Population 

Office of Contract Management, San Francisco Human 
Services Agency. 

Office on the Aging 

Quality Management Director, Department of Aging 
and Adult Services 

Vendor ofCA-Getcare Case Management and 
Medication Management Module 

Person who is 60 years or older 

DAAS services must target consumers who are members of one or more of the following target 
groups that have been identified as demonstrating the greatest economic and social need, in 
particular: 

• Low-income 
• Non or limited English speaking 
• Minority 
• Frail 
• Lesbian/Gay/Bisexual/Transgender 

The intended recipients of the services provided by the Citywide Case Management Clinical 
Supervisor/ Consultant are OOA funded community case managers working with seniors and adults 

·with disabilities. 

IV. Eligibility for Citywide Clinical Supervision/ Consultation Services 

Agencies that are core members of the Citywide Clinical Supervision/ Consultation Collaborative are 
eligible to receive regular clinical supervision for their case managers funded by OOA. 

Other OOA funded agencies for case management will have access to the Consultation Service, but 
not the regular clinical supervision. 

V. Location and Time of Services 

Group and Individual supervision, and clinical oversight and consultation, are delivered at each 
specific agency. The Citywide Clinical Supervisor/ Consultant is available to meet in large group 
format and on an individual basis with case management staff. The specifics of either supervision 
model are worked out with each specific agency. This flexibility allows for the service model to 
respond to the culture of each organization. OOA funded agencies that are not part of the 
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Collaborative, would also have access to consultation by the Citywide Clinical Supervisor/ 
Consultant. 

VI. Description of Services 

A. The Grantee shall provide individual and group clinical/ supervision, clinical oversight, chart and 
documentation review (via the online case management module) and an opportunity for 
professional networking/resource sharing. 

The Citywide Case Management Clinical Supervision/ Consultation Service includes at a 
minimum the following: 

• Monthly group supervision meetings for the Clinical Collaborative. Group meetings 
provide case consultation, topic specific training, and review of core tasks and standards of 
case management. With a clinical orientation, group supervision and training aims to 
improve the case managers' general performance as well as their ability to work with clients, 
e.g. recognizing the mental health and counseling needs of clients and the personal 
boundary/counter-transference issues that can arise for care managers. For group 
supervision, the Clinical Supervisor may also brillg in outside experts and trainers to expand 
knowledge of resources, geriatric-related topics, behavior health related issues, clinical skills 
and case management strategies with a focus on assessment, developing service plans , client 
relationship building, and managing challenging client issues. The Clinical Supervisor/ 
Consultant will encourage or enable participants' sharing of community resources, cross-
agency- referrals,_peer review and guidance. · 

• Weekly individual clinical supervision to members oftlie Coilaborative. Individual 
supervision sessions emphasize specific case manager performance issues; challenging client 
issues and offers guidance for maintaining quality case management. In addition, individual 
supervision provides a forum to address and improve charting and documentation issues. 

• Monthly meetings with OOA case management supervisors and Directors - On a 
monthly basis the Citywide Clinical Supervisor/Consultant will meet with the agency 
supervisors/ directors to ensure coordination between the Citywide Clinical Supervisor/ 
Consultant and the day to day case management supervisors, to improve program 
effectiveness and avoid any problems of "dual supervision." 

• Quarterly review of the service plan developed by the case manager for thoroughness, 
relevance and client engagements - As some of the case management supervisors also 
have their own cases, the Citywide Clinical Supervisor/ Consultant, after review of service 
plan with case management supervisors will sign their service plans if this is agreed upon by 
all parties concerned, i.e. the Agency that employs the Citywide Clinical Supervisor, and the 
Agency that employs the Case Management Supervisor. 

• Routine review of service plan developed by the case manager for thoroughness, 
relevance and client engagement upon admission or enrollment to the program. - For 
cases that the Citywide Supervisor supervises, he/she may sign the service plans, as agreed 
upon by all parties concerned, i.e. the Agency that employs the Citywide Clinical 
Supervisor, and the Agency that employs the Case Management Supervisor. 

• Quarterly assessment of each case manager- The Citywide Clinical Supervisor/Consultant 
will provide a quarterly assessment of each case manager that he/she supervises in terms of 
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the effectiveness of the service provided to clients after utilizing the skills they have learned 
from the Citywide Clinical Supervisor and training from the Case Management Training 
Institute sponsored by DAAS. An assessment tool will be developed by the Citywide 
Clinical Supervisor/Consultant, approved by the OOA staff and DAAS Quality Management 
Director and utilized for assessing the case managers' service. The results will be made 
available to the administrative supervisor and directors of each agency. 

• The Citywide Clinical Supervisor will also be a member of the OOA Case Management 
Advisory Group, as well as the DAAS Case Management Training Advisory Group. 
He/she will work closely with the OOA staff, DAAS QM Director, and the Case 
Management and Medication Management Module Project Manager, and advise on 
improvement of the online system, MMP protocol and continuous improvement of the case 
management standards. 

B. The goals and service model of the Clinical Collaborative: 

Service Model of the Clinical Collaborative: 
The Collaborative primarily achieves its objectives through the services provided by the 
Citywide Clinical Supervisor/ Consultant, a clinician experienced and trained in case 
management who is familiar with geriatric services and services to the adults with 
disabilities and systems. The Citywide Clinical Supervisor/ Consultant also acts as the 
facilitator and coordinator of the Collaborative as well as the clinical supervisor of the case 
managers. The agencies maintain primary supervisory responsibilities such as hiring and 
performance evaluations of the case managers, while the Citywide Clinical Supervisor/ 
Consultant provides the clinical oversight and consultation. 

Goals of the Clinical Collaborative 
• Improve ease-management knowle.dge, skills and abilities 
• Emphasize core-elements of case management - Intake, Assessment, Developing Service 

Plan, and Monitoring- and formation of therapeutic client relationships. · 
• Provide a support network for case managers to enhance professional growth and deter 

burnout 
• Improve the quality of client/case management relationships 
• Maintain quality of case management services 
• Build collaborative networks among case management providers 
• Extend case management knowledge and skills into clinical areas of relevance. 

VII. Contractor Responsibilities/Units of Service and Definitions 

During the term of the grant, the Grantee will provide services to the indicated number of consumers 
with the indicated number of units of service. 

Number of OOA funded Case Managers committed to participate in the 
Collaboratives: 25 to 30 

Group Supervision 
Each Citywide Clinical Supervisor/ Consultant will provide at minimum Group Supervision 
meetings two times per month (24 meetings per year) for the Collaborative members. 
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Individual Supervision 
Each member of the Collaborative will have access to individual and small-group clinical and 
supervision at least once per week or as needed. Units of service provided per year will range from a 
minimum of 400 to a maximum of 550 based on a model of both individual and small-group 
supervisions over 50 weeks. 

Meetings with participating agency supervisors and directors 
The Clinical Supervisor will meet on a monthly basis with all agency directors who are part of the 
Collaborative. (minimum 12 per year) 

Quarterly assessment of each case manager supervised 
Using an assessment tool approved by OOA staff and DAAS Quality Management Director, the 
Citywide Clinical Supervisor/Consultant will assess each case manager in terms of effectiveness in 
providing services to the clients. , 

VIII. Service Objectives 

• The Clinical Supervisors will provide clinical supervision to a total of 25 to 30 case 
managers funded by OOA. * 

• The Clinical Supervisors will provide a total of 44 group supervision meetings per year. 

• The Clinical Supervisor will provide a total of 480_individual-supervision sessions to the 
case managers annually_* 

• The Clinical Supervisor will provide a total of 12 meetings with the agency supervisors or 
directors. 

The Clinical Supervisors will provide a 6 months' assessment of each case manager supervised, 
plus an initial baseline assessment: a total of75 to 90 assessments in the frrstyear, and 50 to 60 
assessments in the subsequent years. 

Grantee will submit a detailed project plan with service objectives and outcome objectives within 
one month following the grant allocation. 

IX. Outcome Objectives 

• At least 85% of case managers in the Collaborative responding to a satisfaction survey 
will rate the service as _good or ex-cellent and find the service beneficial to them. 
(Minimum percentage ofretums = 85%) 

• At least 85% of case management supervisors and directors in the Collaborative 
responding to a satisfaction survey will rate the service as good or excellent and find the 
service helpful in the service delivery to clients at their agency. (Minimum percentage of 
returns = 100%) 
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• At least 85% of non-collaborative case managers that seek consultation with the Citywide 
Clinical Supervisor/ Consultant, will rate the service as good or excellent, and find the 
service helpful to them. (Minimum percentage of returns= 75%) 

• At least 85 % of the case managers supervised by the Citywide Clinical Supervisor will have 
increased effectiveness in their provision of services to the clients, as measured by a bi
annual assessment tool designed by the Citywide Clinical Supervisor. A baseline assessment 
will be conducted in the beginning of the fiscal year. 

X. Monitoring Activities . 

A. Program Monitoring: Program monitoring will include review of compliance to specific 
program standards or requirements as stated in the OOA Policy Memorandum #39, Case 
Management Standards; client eligibility and targeted mandates,· back up documentation for 
the units of service and all reporting, and progress of service and outcome objectives; how 
participant records are collected and maintained; reporting performance including monthly 
service unit reports on CA Getcare, maintenance of ser\rice unit logs; agency and 
organization standards, which include current organizational chart, evidence of provision of 
training to staff regarding the Elder Abuse Reporting; program operation, which includes a 
review of a written policies and procedures manual of all OOA funded programs, written 
project income policies if applicable, grievance procedure posted in the center/office, and 
also given to the consumers who are homebound, hours of operation are current according to 
the site chart; a board of director list and whether services are provided appropriately 
according to Sections VI and VII. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of the 
Grantee's organizational budget, the general ledger, quart~rly balance sheet, cost allocation 
procedures and plan, State and Federal tax forms, audited financial statement, fiscal policy 
manual, supporting documentation for selected invoices, cash receipts and disbursement 
journals. The compliance monitoring will include review of Personnel Manual, Emergency 
Operations Plan, Compliance with the Americans with Disabilities Act, subcontracts, and 
MOUs, the current board roster and selected board minutes for compliance with the 
Sunshine Ordinance, and IIlP AA compliance. 

XI. Reporting and Other Requirements 
Grantee will provide various reports during the term of the grant agreement 

A. The grantee will enter into the CA Getcare Service Unit section all the units of service by the 5th 
working day of the month for the preceding month: 

Number of case managers that received clinical supervision. 

Number of group supervision meetings held 

Number of individual supervision sessions to the case managers 
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Number of meetings with the agency supervisors or directors 

Number of quarterly assessments of case managers' effectiveness completed 

B. Monthly reports must be entered into the Contracts Administration, Reporting, and Billing 
Online (CARBON) system regarding the following: 

Number of case managers that received clinical supervision. 

Number of group supervision meetings held 

Number of individual supervision sessions to the case managers 

Number of meetings with the agency supervisors or directors 

Number of quarterly assessments of case managers' effectiveness completed 

C. Grantee will provide an annual report summarizing the contract activities, referencing the 
tasks as described in Section VIII & IX- Service and Outcome Objectives. This report will 
also include accomplishments and challenges encountered by the Grantee. Grantee will enter 
the annual metrics in the CARBON database by the 15th of the month following Llie end of 
the program year on an annual basis: 

• The percentage of case managers in the Collaborative responding to a satisfaction survey 
will rate the service as good or excellent and find the servjce beneficial to them. 

• The percentage of case management supervisors and directors in the Collaborative 
responding to a satisfaction survey will rate the service as good or excellent and find the 
service helpful in the service delivery to clients at their agency. 

• The percentage of non-collaborative case managers that seek consultation with the Citywide 
Clinical Supervisor/ Consultant, will rate the service as good or excellent, and find the 
service helpful to them. 

• The percentage of the case managers supervised by the Citywide Clinical Supervisor will 
have increased effectiveness in their provision of services to the clients, as measured by a 
quarterly assessment tool designed by the Citywide Clinical Supervisor 

D. Grantee shall submit Community Services Block Grant (CSBG) time study to RSA/DAAS 
for the months of February, May, August and November. . The time study is due on the 10th 
day following the time study month and shall be entered on line to this website link: 
https://calmaa.hfa3.org/signin 

E. Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. The report is due 
to RSA no later than July 31 each grant year. This report must be submitted to the CARBON 
system. 

F. Grantee will provide an annual consumer satisfaction survey report to OOA by March 15 
each grant year. 

G. Grantee shall develop and deliver ad hoc reports as requested by RSA. 
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H. Grantee is required to attend all mandatory case management training or other training or 
meetings as needed. 

I. Apart from reports requested to be sent via e-mail to the Program Analyst and/or Contract 
Manager, all other rep~rts should be sent to the following addresses: 

Denise Cheung, Program Manager 
DAAS, Office on the Aging 
PO Box 7988 
San Francisco, CA 94120 

Email address: denise.cheung@sfgov.org, 

Tahir Shaikh, Contracts Manager 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 

Email address: Tahir.shaikh@sfgov.org 
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Appendix B, Page 1 
Document Date: 6/4/2014 

HUMAN SERVICES AGENCY CONTRACT BUDGET SUMMARY 
.BY PROGRAM 

Contractor's Name Contract Term 

Institute on AQing 7/1/14-6/30/17 

(Check One) New0 Renewal Modification --
If modification No. of Mod. 

Program: Citywide Case Management Clinical Supervision Collaborative 

Budget Reference Page No.(s) Total 

Program Term 7/1/14-6/30/15 7 /1 /15-6/30/16 7 /1 /16-6/30/17 7 /1 /14-6/30/17 
Expenditures 

Salaries & Benefits $157,560 $157,560 $157,560 $472,680 
Operating Expense $16,353 $16,353 $16,353 $49,059 
Subtot;i.I $173,913 $173,913 $173,913 $521,739 

Indirect Percentage (%) 15% 15% 15% 15% 
Indirect Cost (Line 16 X Line 17) $26,087 $26,087 $26,087 $78,261 
Capital Expenditure $0 $0 $0 

Total Expenditures $200,000 $200,000 $200,000 $600,000 

HSA Revenues 

General Fund $200,000 $200,000 $200,000 $600,000 

TOTAL HSA REVENUES $200,000 $200,000 $200,000 $600,000 

Other Revenues 
Project Income 
In-Kind 
Fund-RaisinQ 
Contributions/Grants 
IOA Subsidy 

Total Revenues $200,000 $200,000 $200,000 $600,000 

Full Time Equivalent (FTE) 1.80 

Prepared by: Dustin Harper Telephone No.: 415-750-8750 Date 6/4/2014 

HSA-CO Review Signature: 



Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section 5 Compensation of the Agreement. 

II. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA' s web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sfhsa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

III. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance information will be provided through Paymode-X. Additional information and sign 
up is available at http://www.sfgov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

constitutes an electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share or internally 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager immediately regarding any need for the 

restriction or termination of a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budgetofthe grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-Through funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency: __ 
1. . 

CFDA or other Identification#: __ _ 

2. __ ~--------------------------
3. ____________________________ _ 
4. ____________________________ _ 

VI. Following SFHSA verification of submitted Invoice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VIL Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or l/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices atan equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 

· will be 1110th per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports - If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 
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GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TIDS GRANT AGREEMENT (this "Agreement") is made this 1st day of July, 2014, in the 
City and County of San Francisco, State of California, by and between Institute on Aging, 3575 
Geary Blvd, San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defined), 

WITNESSETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents {as hereinafter defined) 
seeking a grant, for the purpose of funding the matters set forth in the Grant Plan (as hereinafter defined); 
and summarized briefly as follows: 

To provide Citywide Case Management Clinical Supervision/Consultation Service; and 

WHEREAS, the Grant is funded with Federal dollars, CFDA #93. 041; and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4080-10/11 on March 7, 2011; and. 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covena,.TJts contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. · 
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(b) "Agency" shall mean Human Services Agency. 

( c) "Application Documents" shall mean collectively: (i) the grant application submitted by 
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, 
correspondence and other written materials submitted in respect of such grant application; and (iii) all 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 

( d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the Agency. 

(e) "Charter" shall mean the Charter of City. 

(f) "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Default" shall have the meaning set forth in Section 11.1. 

(i)· "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October 1, January 1 and April I, respectively. 

G) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
1 and ending on June 30 during all or any portion of which this Agreement is in effect. 

(k) "Funding Request" shall have the meaning set forth in Section 5.3(a). 

(I) "Grant Funds" shall mean any and all funds allocated or disbursed to Grantee under this 
Agreement. 

(m) "Grant Plan" shall have the meaning set forth in Appendices A and B 

(n) "HRC" shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing. 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, of whatsoever kind and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public service announcement, web page, audio or visual material or other 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for in whole or in part using Grant Funds. 

1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
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Agency. The terms "approval," "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
similar terms shall be deemed to be followed by the words "without limitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign. expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement. 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller.· In addition, as set forth in 
Section 21.10-1 of the San Francisco Administrative Code: City's obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees· 
and officers are not authorized to request Grantee to perform services or to provide materials, equipment· 
and supplies that would resµlt in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 
Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies. City is not required to pay Grantee for services, 

- materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are not authorized to offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds liave not been certified as available in the 
budget or by supplemental appropriation. 

2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. 
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2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF 
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF nus ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shall commence on the later of (a) July 1, 2014 
and (b) the effective date specified in Section 3.1. Such term shall end at 11:59 p.m. San Francisco time 
on June 30, 2015. 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith .and 
with diligence, implement the Grant Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope of the Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with 
all standards, specifications and formats of City, as they may from time to time exist, related to 
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaluation, planning or monitoring activities conducted or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be implemented only by competent personnel under 
the direction and supervision of Grantee. 

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations. 
Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and proinpt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in whole or part with the Grant 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of 
demonstrating to City that each element of work or property funded in whole or part with the Grant Funds 
is directly and integrally related to the Grant Plan as approved by City. City shall have the sole and final 
discretion to determine whether Grantee has met this burden. 

(b) Without limiting the obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any 
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
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approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or forms within two (2) days following City's request. The City's approval of any material hereunder 
shall not be deemed an endorsement of, or agreement with, the contents of such material, and the City 
shall have no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with 
the Grant Funds, without first obtaining City's written consent, which City may give or withhold in its 
sole discretion. 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent., which City may give or withhold in its sole discretion. In addition, 
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or 
withhold in its sole discretion. 

( d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines; in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered under the Grant Plan; 
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this 
Agreement or applicable law. If City disapproves any element of the Grant Plan as implemented, or 
requires any change to it., Grantee shall L'Timediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shall, at 

-City's request, require that Grantee obtain the return -of materials from recipients or deliver such materials 
to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any progran1s or other work, including, without limitation, educational programs or 
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is performing such element 
of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent with the terms · 
and conditions of this Agreement. 

(f) Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part through a 
grant froni the Agency. Except as set forth in this Section, Grantee shall not use the name of the Agency 
or City (as a reference to the municipal corporation as opposed to location) in any Publication without 
prior written approval of City. · 

ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant funds. 
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The amount of the Grant Funds disbursed hereunder shall not exceed Six Hundred Thousand Dollars 
($600,000) for the period from Julv 1, 2014 to June 3G, 2017, plus any contingent amount authorized 
by City and certified as available by the Controller. 

Contingent amount: Up to Sixtv Thousand Dollars ($60,000) for the period from July 1, 2014 to June 
30, 2017 (Yl}, may be available, in the City's sole discretion, as a contingency subject to 
authorization by the City and certified as available by the Controller. 

The maximum amount of Grant Funds disbursed hereunder shall not exceed Six Hundred Sixty 
Thousand Dollars ($660,000) for the period from Julv 1. 2014 to June 30, 2017 (Yl). 

Grantee understands that, of the maximum dollar disbursement listed in Section 5.1 of this Agreement, 
the amount shown as the Contingent Amount may not to be used in Program Budgets attached to 
this Agreement as Appendix B, and is not available to Grantee without a revision to the Program 
Budgets. of Appendix B specifically approved by Grant Agreement Administrator. Grantee further 
understands that no payment of any portion of this contingency amount will be made unless and until 
such funds are certified as available by Controller. Grantee agrees to fully comply with these laws, 
regulations, and policies/procedures. 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix B and defined as eligible expenses in OMB Circular A-122, if the source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to another within the Budget. 

5.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Request") substantially in the form attached as Appendix C. Any 
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request. If any 
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in 
such Funding Request unless and until Grantee submits a Funding Request that is in all respects 
acceptable to the Agency. 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City Controller's Office in 
accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
the grant. 

5.4 Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amount to City upon City's 
request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
expend $500,000 or more in a year from any and all Federal awards shall have a single audit 

Institute on Aging 
Clininical Supervision FYI 4-17 
G-100 (7-13; HSA) 6 of 32 July 1, 2014 



conducted in accordance with OMB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass-through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents. If requested by City, on or before t..lie date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation and Bylaws as well as satisfactory evidence of the valid nonprofit status 
described in Section 8.1. 

6.3 Notification of Defaults or Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Article 8 to be false or misleading at any time during the-term of this Agreement. 

6.4 Financial Statements. Within sixty (60) days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet and the related statement of income and cash flows for such 
Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate fmancial officer of 
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
by a reputable accounting fmn as accurately presenting the fmancial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. 

6.5 Books and Records. Grantee shall establish and maintain accw:ate files and records of all aspects 
of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
fmancial hooks and accounting records relating to Eligible Expenses incurred and Grant Funds received 
and expended under this Agreement, together with all invoiCes, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after fmal payment under this Agreement or until any final audit has 
been fully completed, whichever is later. 

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business hours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
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remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6.7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§21.3 5, any grantee, sub grantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library /clientCodePage.aspx?clientID=4201. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City if the grantee, subgrantee or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) . knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any sub grantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement, 
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing, 
Grantee may retain and use copie's for reference and as documentation of its experience and capabilities. 

6.9 Works for Hire. If, in connection with this Agreement or the implementation of the Grant Plan, 
Grantee or any subgrantee creates artwork, copy, posters, billboards, photographs, vide0tapes, audiotapes, 
systems designs, software, reports, diagrams, surveys, source codes or any other original works of 
authorship or Publications, such creations shall be works for hire· as defined under Title 17 of the United 
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities .. Grantee shall obtain all releases, assigninents or other agreements from subgrantees or other · 
persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 

ARTICLE1 
TAXES 

7 .1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 
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7.2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and 
understands that this Agreement may create a possessory interest subject to property taxation and 
Grantee, and any sub grantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any option to renew or 
other extension of this Agreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possessory interest created hereunder. Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal or extension 
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension. 

( c) Grantee shall provide such other information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 

7.3. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the 
Internet., or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provideEIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty (30) days following the date on which this Agreement becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is hired by Grantee; and (iii) annually between January 1 
and January 31 of each calendar year during the term of this Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) days after 
Grantee receives written notice of such a breach, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty (30) days, Grantee fails to commence efforts to 
cure within such period or thereafter fails to diligently pursue such cure to completion, the City may 
pursue any rights or remedies available under this Agreement or under applicable law. 

( c) Any Sub grant entered into by Grantee shall require the subgrantee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 501(c)(3) of the United States Internal 
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Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, delivery and performance of this 
Agreement. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for notices set 
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shall have been made. 

8.4 Conflict of Interest. 

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of the City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes ofthis subsection, 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, children and parents 
(both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan 

8. 7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the. 
Agreement. 

ARTICLE9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify and save harmless City and its officers, agents and 
employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, 
liability, and claims thereof for injury to or death of a person, including employees of Grantee or loss of 
or damage to property, arising directly or indirectly from Grantee's performance of this Agreement, 
including, but not limited to, Grantee's use of facilities or equipment provided by City or others, 
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regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to 
be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under 
applicable law in effect on or validly retroactive to the date of this Agreement, and except where such 
loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City 
and is not contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Grantee, its subcontractors or either' s agent or employee. The foregoing indemnity shall 
include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and 
City's costs of investigating any claims against the City. In addition to Grantee's obligation to indemnify 
City, Grantee specifically acknowledges and agrees that it has an immediate and independent obligation 
to defend City from any claim which actually or potentially falls within this indemnification provision, 
even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Grantee by City and continues at all times thereafter. Grantee shall indemnify 
and hold City harmless from all loss and liability, including attorneys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons in 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
performance of this Agreement. Grantee shall also indemnify, defend, and hold City harmless from all 
suits or claims or administrative proceedings for breaches of federal and/or state law regarding the 
privacy of personally identifying information, personal heq.lth information, electronic records, or related 
topics, arising directly or indirectly from Grantee's performance of this Agreement, except where such 
breach is the result of the active negligence or willful misconduct of City. 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9.1: (a) is an linmediate obligation, independent of its other 
obligations hereunder; (b) applies to any Loss which actually or potentially falls within the scope of 
Section 9~ 1, regardless of whether the allegations asserted in connection with such Loss are or may be 
groundless, false or fraudulent; and ( c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues .at all times thereafter. The Indemnified Party shall give Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9.1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
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GRANT FUNDS, THE GRANT PLAN OR ANY ACTIVITIES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. . 

ARTICLE 10 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: 

(a) Workers' Con;ipensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness. 

(b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

(c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less than one million dollars ($1,000,000) each-claim. 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 

(b) Provide t.1.at such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to limits of 
liability. 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30) days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereur1der be 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
claims made after expiration or termination of the Agreement, such claims shall be covered by such 
claims-made policies. 

10.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 
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10.6 Evidence of Insurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10. 7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance for Subcontractors and Evidence of this Insurance:. If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 

·necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. 

10.9 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

10.10 Should any required insurance lapse during the term of this Agreement, requests for payments 
originating after such lapse shall not be _processed until the City receives satisfactory evidence of 
reinstated coverage as required by this Agreement, effective as of the- lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
msurance. 

ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in Article 10. 

( c) Failure to Protect Private information. Grantee discloses information it is required to 
protect under Section 12.1. 

( d) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( e) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and when 
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performance or observance is due and such failure or breach continues for a period often (10) days after 
the date on which such performance or observance is due. 

(f) Cross Default. Grantee defaults under any other agreement between Grwtee and City (after 
expiration of any grace period expressly stated in such agreement). 

(g) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii) files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or arrangement or ahy other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for the benefit of its creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action 
for the purpose of any of the foregoing. 

(h) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointi..rig a custodian, receiver, 
trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the 
dissolution, winding-up or liquidation of Grant~e. 

11.2 Termination for Convenience 
a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the 
term hereof, for convenience and without cause. City shall exercise this option by giving Grantee 30 day 
written notice of termination. The notice shall specify the date on which termination shall become 
effective. 

b. Upon receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Grantee and City to third parties as a result of termination. All such 
actions shall be subject to the prior approval of City. Such actions shall include, without limitation: 

(1) Halting the performance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3) Terminating all existing orders and subgrants. 

( 4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and sub grants. 

(5) Subject to City's approval, settling an outstanding liabilities and all claims arising out 
of the termination of orders and sub grants. 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related to this Agreement which is in the possession of Grantee and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

( 1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Grantee's direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable aliowance for profit on the cost of the servic.es and other work described 
in the immediately preceding subsection (1 ), provided that Grantee can establish, to the satisfaction of 
City, that Grantee would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits 
to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incurred by Grantee or any of its subgra..11tees after 
the termination date specified by City, except for those costs specifically enumerated and de8cFibed in the 
immediately preceding subsection ( c ). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 

. prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection ( c ). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Grantee's final invoice; (2) any 
claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in instances in which, in 
the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

11.3 ·Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may do any of the following, individually or in combination with any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall terminate and all rights of Grantee 
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible 
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Expenses in any Funding Request that was submitted and approved by City prior to the date of 
termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding Request or 
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

( c) Offset. City may offset against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 
Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 
waibe deemed to waive any other remedy. 

ARTICLE 12 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

12.1 Protection of Private Information. 

a. Personal Information. Contractor has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contractor to comply with 
the requirements of Section l 2M.2 of this Chapter shall be a material breach of the Contract. In such an 
event, in addition to any other remedies available to it under equity or law, the City may terminate the 
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the 
Administrative Code, or debar the Contractor. 

b. -Protected Social Service and Personal Health Information. Contractor, all subcontractors, 
and all agents and employees of Contractor and any subcontractor shall cpmply with any and all privacy 
laws regarding social service recipient information and/or the transmission, storage and protection of all 
private health information disclosed to Contractor by City in the performance of this Agreement. 
Contractor agrees that any failure of Contactor to comply with the requirements of federal and/or state 
and/or local privacy laws shall be a material breach of the Contract. In the event that City pays a 
regulatory fine, and/or is assessed civil penalties or damages through private rights of action, based on an 
impermissible use or disclosure of protected social service or protected health information given to 
Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such 
fine or penalties or damages, including costs of notification. In such an event, in addition to any other 
remedies available to it under equity or law, the City may terminate the Contract. 
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c. Proprietary and Confidential Information of City. Grantee understands and 
acknowledges that, in the performance of this Agreement or in contemplation thereof, Grantee may have 
access to private or confidential information that may be owned or controlled by City and that such 
information may contain proprietary or confidential information, the disclosure of which to third parties 
may be damaging to City. Grantee agrees that all information disclosed by City to Grantee shall be held 
in confidence and used only in the performance of this Agreement. Grantee shall exercise the same 
standard of care to protect such information as a reasonably prudent nonprofit entity would use to protect 
its own proprietary or confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to Section 67 .24( e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67.24(e) (as it exists on 
the date hereof} requires the disclosure of a private person's or organization's net worth or other 
proprietary financial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67.24( e) (as it may be amended from time to time) will be made available to the 
public upon request. · 

ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13.1 No Assignment by Gr-antee. Grantee shall not, either directly or indirectly, assign, transfer, 
hypothecate, subgrant or delegate all or any portion of this Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by operation of law without the 
prior written consent of City. A change of ownership or control of Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13 .1 
shall confer no rights on any person or entity and shall automatically be null and void. 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to sub grant on the terms set forth 
in this Section. If Appendix E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may sub grant with any of the permitted sub grantees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under this Agreement and, as between City and Grantee, Grantee shall be responsible for the 
acts, defaults and omissions of any subgrantee or its agents or employees as fully as if they were the acts, 
defaults or omissions of Grantee. Grantee shall ensure that its subgrantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 
duties and obligations of Grantee shall be deemed to pertain also to all subgrantees to the extent 
applicable. A default by any subgrantee shall be deemed to be an Event of Default hereunder. Nothing 
contained in this Agreement shall create any contractual relationship between any subgrantee and City. 

(b) ·Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the subgrantee. In 

Institute on Aging 
Clininical Supervision FYI 4-17 
G-100 (7-13; HSA) 17 of 32 July 1, 2014 



addition, each sub grant shall incorporate all of the terms of this Agreement, insofar as they apply to the 
subgranted portion of the Grant Plan. Without limiting the scope of the foregoing, each subgrant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6.6. 
Upon the request of City, Grantee shall promptly furnish to City true and correct copies of each subgrant 
permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or sub grantee of all of the covenants terms and conditions contained in this Agreement 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 

14.2 Direction. Any terms in this Agreement referring to direction or instruction from the Agency or 
City shall be construed as providing for directiqn as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14.3 Consequences of Recharacterization. 

(a) Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is an employee 
for purposes of collection of any employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Grantee which can be applied against this liability). City shall 
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services performed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be applied as a credit 
against such liability). 

(c) A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall not be considered an employee of City. Notwithstanding the foregoing, if 
any court, arbitrator, or administrative authority determine that Grantee is an employee for any other 
purpose, Grantee agrees to a reduction in City's financial liability hereunder such that the aggregate 
amount of Grant Funds under this Agreement does not exceed what would have been the amount of such 
Grant Funds had the court, arbitrator, or administrative authority had not determined that Grantee was an 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15.1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
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addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

If to the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 
San Francisco, CA 94120-7988 
Facsimile No. 415-557-5679 

Institute on Aging 
3330 Geary Blvd, 2nd Floor 
San Francisco, CA 94118 
Attn: J.Thomas Briody 
Facsimile No. (415) 750-4179 
Email: tbriody@ioaging.org 

15.2 Effective Date. All communications sent in accmdance with Section 15.1 shall become effective 
on the date of receipt. Such date ofreceipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confirmation of receipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confrrmation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
of this Article 15 by notice to the other party. 

ARTICLE 16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
other establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
sub grantees to comply with such provisions. Grantee's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 
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(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

( d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands that pursuant to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/ or deducted from any payments due Grantee. 

16.3 MacBride Principles-Northern Ireland. , Pursuant to San Francisco Administrative Code 
Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
employment inequities, and encourages such companies to abide by the MacBride Principles. City-urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to § _ 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.5 Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San-Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. If Grantee 
fails to comply in good faith with arty of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 
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16. 7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. 

Chapter 21-100 Nondiscrimination in State and Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminato:ry manner and in compliance with civil rights obligations 
and to accommodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: 

• Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards~ 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees to comply fully with and be-bound by all of the-provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P.5 and 12P.5.l of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Grantee's obligations under the MCO is set forth in 
this Section. Grantee is required to comply with all the provisions of the MCO, irrespective of the listing 
of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Grantee is obligated to keep informed of the then
current requirements. Any subgrant entered into by Grantee shall require the subgrantee to comply with 
the requirements.ofthe MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. It is Grantee's obligation to ensure that any subgrantees of any tier under this 
Agreement comply with the requirements of the MCO. If any subgrantee under this Agreement fails to 
comply, City may pursue any of the remedies set forth in this Section against Grantee. 

c. Grantee shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Grantee shall maintain employee and payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the minimum wage 
required under State law. 
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e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee . 

f. Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine if the Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment ofliquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter 12P. 

g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the grant, and under applicable law. If, within 30 days 
after receiving written notice of a breach of this Agreement for violating the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of 3 0 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grantee is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Grantee later enters into an agreement or agreements that cause grantee to exceed that amount in a fiscal 
year, Grantee shall thereafter be required to comply with the MCO under this Agreement. This obligation 
arises on the effective date of the agreement that causes the cumulative amount of agreements between 
the Grantee and this department to exceed $25,000 in the fiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of section 12Q.5. l of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter 12Q. ' 

a. For each Covered Employee, Grantee shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, if the Grantee is a small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Grantee fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the'right to pursue the remedies set forth in 12Q.5.1and12Q.5(f)(l-6). Each 
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of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subgrant entered into by Grantee shall require the Subgrantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Sub grant and shall certify to the Office of Grant Administration that it has notified the Sub grantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Subgrantee through the 
Subgrant. Each Grantee shall be responsible for its Subgrantees' compliance with this Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section against Grantee 
based on the Sub grantee's failure to comply, provided that City has first provided Grantee with notice and 

. an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Grantee shall maintain employee and payroll records in compliance with the_ California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Grant. 

h. Grantee shall keep itself informed of the current requirements of the HCAO. 

l. Grantee shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subgrantees and Subtenants, as 
applicable. 

j. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with HCAO. 

I. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cause Grantee's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $75,000 in the fiscal year. 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan 
guarantee, from making any campaign contribution to (I) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) 
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a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only ifthe grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grantee's board of directors; 
Grantee's chairperson, chief executive officer, chief fmancial officer and chief operating officer; any 
person with an ownership interest of more than 20 percent in Grantee; any sub grantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 

16.11 First Source Hiring Program. 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including but not limited to the remedies provided therein. Capitalized terms used in this Section 
and not def med in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall enter into a first 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grantees shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83 .10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, if the employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the first source interviewing 
r~quirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. During that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. · 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 
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employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the frrst 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA finds that the 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83.10 of this Chapter. 

(6) Set-the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 
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(3) That the grantee's commitment to comply with this Chapter is a material element 
of the City's consideration for this grant; that the failure of the grantee to comply with the grant 
provisions required by this Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 
financial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 
assessment ofliquidated damages of up to $5,000 for every notice of a new hire for an entry level 
position improperly withheld by the grantee from the first source hiring process, as determined by 
the FSHA during its frrst investigation of a grantee, does not exceed a fair estimate of the financial 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 
source referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, 
and that a second assessment of liquidated damages of up to $10,000 foreachentry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approx-imateiy 41 months at an av:erage monthly grant of $348 per 
-month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the fast six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quantify the harm caused to the City by the failure of a grantee to comply with its first source 
referral contractual obligations. 

(6) That the failure of grantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. 
of the San Francisco Administrative Code, as well as any other remedies available under the grant 
or at law; and 

Violation oft.lie requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially 
the same as those set forth in this Section. 
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16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term "presei-Vative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Depart.nent of the Environment. This provision does not preclude Grantee 
from purchasing preservative-treated wood cor!..aining arsenic for saltwater immersion. The term 
""Saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally immersed in saltwater. 

16.14 Supervisi<;>n of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105 .3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any subgrantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, any person for employment or volunteer position to provide those services ifthat person has been 
convicted of any offense that was listed in former Penal Code section II 105.3 (h)(l) or l 1105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section 11105.3(c), then Grantee shall comply, and cause its subgrantees to 
comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any of its sub grantees with supervisory or disciplinary power 
over a minor to comply with this se.ction of the Agreement as a condition of its grant with the sub grantee. 
Grantee acknowledges and agrees that failure by Grantee or any of its subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 
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16.15 Reserved. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in 
Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 121.5 of the 
Administrative Code. The Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and County and its residents, and to prevent the further spread of graffiti. Grantee 
shall remove all graffiti from any real property owned or leased by Grantee in the City and County of San 
Francisco within forty eight ( 48) hours of the earlier of Grantee'.s (a) discovery or notification of the 
graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is. 
not intended to require a Grantee to breach any lease or other agreement that it may hav...e concerning its 
use of the real property. The term "graffiti" means any inscription,. word, figure,_ marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure,· fixture or other 
improvement, whether permanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works. Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). 

Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach-in the same year, and five hundred dollars ($500) liquidated 
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damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's failure to comply with this provision. 

16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
law finns or attorneys, including, without limitation, as sub grantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

16.22 Compliance with California Department on Aging. If grant is in excess of $100,000 in 
California Department of Aging Funding, grantee is required to complete and submit of Standard Form 
LLL, "Disclosure Form to Report Lobbying", Form LLL to be found at: 
http://www.adp.ca.gov/NNA/files/DocumentslX.doc 

ARTICLE 17 
MISCELLANEOUS 

17 .1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shail be 
implied from any failure by the Agency or Cityto take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default otherthan the 
default specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act. 

17.2 Modification. This Agreement may not be modified, nor may compliance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

.17.3 Administrative Remedy for Agreement Interpretation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17.4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict of laws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17 .5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 

Institute on Aging 
Clininical Supervision FYI 4-17 
G-100 (7-13; HSA) 29 of 32 July 1, 2014 



17.6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the terms of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a part of this Agreement: 

Appendix A, Services to be Provided 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
Appendix F, Additional Terms, HIPAA Compliance 
Appendix G, HIP AA Business Associate Addendum 

17.7 Certified Resolution of Signatory Authority~ Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. . 

17.9 . Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of this 
· Agre~ment shall be binding upon, and inure to the benefit of, the parties hereto and their successors and 
assigns. Nothing in this Agreement, whether express or implied, shall be construed to give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 

· Agreement or any covenants, conditions or provisions contained herein. 

17.10 Survival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: . 

Section 6.4 
Section 6.5 
Section 6.6 
Section 6.7 

Section 6.8 
Article 7 
Article 9 

Section 10.4 

Financial Statements. 
Books and Records. 
Inspection and Audit. 
Submitting False Claims; 
Monetary Penalties 
Ownership of Results. 
Taxes 
Indemnification and General 
Liability 
Required Post-Expiration 
Coverage. 

Article 12 Disclosure of Information and 
Documents 

Section 13.4 Grantee Retains 
Responsibility. 

Section 14.3 Consequences of 
Recharacterization. 

This Article 1 7 Miscellaneous 

17.11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. 
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17 .12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question .. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in -writing and describe both the nature of tlie dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Department will respond in writing within 10 working days. 

In addition to the above process, grantees have an additional forum available only for dis_putes that 
concern implementation of the thirteen policies and procedures recommended by the Nonprofit Granting 
Task Force and adopted by the Board of Supervisors. These recommendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 
http://www.sfgov.org/site/npgrantingtf_index.asp?id=l270. 

17.13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City-declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY 

By: -~~--------~ 
Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Date 

By: -----------
Sherri Sokeland Kaiser Date 
Deputy City Attorney 
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Clininical Supervision FYI 4-17 
G-100 (7-13; HSA) 

GRANTEE: 
By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

INSTITUTE ON AGING 

By: ___________ _ 
Date 

Print Name: J. Thomas Briody, MHSc 

Title: President & CEO 

Address: 3575 Geary Blvd 

City, State ZIP: San Francisco, CA 94118 

Phone: (415) 750-4100 

Federal Tax ID#: 94-2978977 
City Vendor Number: ~-3~0~8~9-.l ==~~ 

32 of 32 July 1, 2014 
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None 
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Appendix F 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 {"HIPAA") 

1. HIPAA 

The parties acknowledge that CllY is a Covered Entity as defined in the Healthcare Insurance 
Portability and Accountability Act of 1996 ("HIPAA") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 

following definition under the HIPAA regulations: 

~A Covered Entity subject to HIPAA and the Privacy Rule contained therein; or 

DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 

that encompass all federal and state confidentiality and data security regulations, 
including HIPAA and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Security Policies, unless
otherwise granted a waiver from certain policies by HSA, and will be monitored and 
evaluated on the following Criteria: 

B. HSA Privacy Policy is integrated in the program's governing policies and procedures 
regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPAA) is
written and provided to all patients/clients served in their threshold and other 
languages. If document is not available in the patient's/client1s relevant language, 
verbal translation is provided. 

. . 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was · 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. {Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outsidethe HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization form that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the parties hereto to be third party beneficiaries under this 
Agreement, and no action to enforce the terms of this Agreement may be brought against 
either party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have been paid or will be paid, by or on behalf of 
CONTRACTOR to any persons for influencing or attempting to influence an officer or an 
employee of any agency, a member of Congress, an officer or employee of Congress, or 

. an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the entering into of any federal cooperative 

agreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 
a member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the language of this certification be included in the award 

documents for all subawards at all tiers, (including subcontracts, subgrants, and 
contracts under grants, loans and cooperation agreements) and that all subrecipients 

shall certify and disclose accordingly. 

D. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
suffrc::iently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



Appendix G 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part of the contract ("Contract") by and 

between the City and County of San Francisco, Covered Entity ("CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 ("HIPAA"), the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 

("the HITECH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPAA Regulations") and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502(a) and (e) and 164.504(e) ofthe·Code of Federal 

Regulations ("C.F.R.") and contained in this Addendum. 

ln consideration of the mutual promises below and the exchange of information pursuant to this Addendum, the 

parties agree as follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act and HIPAA Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402]. 

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information me.ans Protected Health Information that is maintained in or 

transmitted by electronic media. 

h. El~ctronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

reasonable basis to believe the information can be used to identify the individual, and shall have the 

meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have the meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rufe shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance 

issued pursuant to such Act including, but not limited to, 42 lJ.S.C. SecUon 17932(h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or as required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504(e)(2) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party, BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, to the extent it has obtained knowledge of such 

occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504{e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

Information for fund raising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations purposes if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPM 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to, 45 C.F'.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements of the Security Rule, including, but not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and subcontractors 

that create, receive, maintain or transmit Protected Information on behalf of BA, agree in writing to the 

same restrictions and conditions that apply to BA with respect to such Protected Information and 

implement the safeguar:ds required by paragraph 2.d. above with respect to Electronic PHI [45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effects of any such violation (see 45 C.F.R. Sections 164.530(f) and 164.530(e)(1)). 

f. Accounting of Disclosures. Within teri (10) calendar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for which CE is 

required to account to an individual, BA and its agents and subcontractors sha-11 make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 USC. Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the request. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information disclosed; 

and (iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(S) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected Information available to CE and to the Secretary of the U.S. 

Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(ii)(I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to, the Secretary concurrently 

with providing such Protected Information to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, u.se and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of "minimum necessary" is in flux and shall keep itself informed of guidance issued by the 

Secretary with respect to what constitutes "minimum necessary." 

i. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security incident (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or.disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification shall include, to the extent possible, the identification of each individt1al who unsecured 

Protected Information has been, or is reasonably believed by the business associate to have been, 

accessed, acquired, used, or disclosed, as well as any other available Information that CE is required to 

include in notification to the individual, the media, the Secretary, and any other entity under the Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes availabte. BA shall take (i) prompt corrective 

action to cure any deficiencies and (ii) any action pertaining to-unauthorized uses or disclosures required 

by applicable federal and state laws. (This provision should be negotiated.) [42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.F.R. Section 164.308(b)] 

k. Breach Pattern or Practice by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934(b) and 45 C.F.R. Section.164.504(e)(l)(ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a material breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangement, the BA must take 

reasonable steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must 

terminate the Contract or other arrangement if feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164.504( e )(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 of this Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the return or destruction of the information infeasible [45 C.F.R. Section 

164.504(e)(ii)(2)(J)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that such PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. BA is solely 

responsible for all decisions made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties- acknowledge that state and federal laws relating to data security and privacy are rapidly evolving 

and that amendment of the Contract or Addendum may be required to provide for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations.and other 

applicable state or federal laws relating to the security or confidentiality of PHI. The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BA will adequately safeguard all 

Protected Information. Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning the terms of an amendment to.this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty (30) days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or (ii) BA does not enter into an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 

requirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty (30) calendar days. 



Appendix A---Services to be Provided by Grantee 

Effective July 1, 2014 to June 30, 2017 

Linkages Program 
INSTITUTE ON AGING 

I. Purpose 
The Linkages Program aims to to help frail elderly adults and adults with disabilities, age 18 
years and older, remain in their homes, maximize their independence, and reduce the need for 
more costly out-of-home care. 

II. Program Definitions 

IOA 

Linkages Program The Linkages Program is a case management program which 
also administers a Purchase of Service (POS) program and a 
Respite Purchase of Service (RPOS) program. 

Respite Purchase of Services 
(RPOS) The Linkages site is required to administer the Respite Purchase 

of Service (RPOS) Program. RPOS funds purchase respite 
services for primary, unpaid caregivers of consumers. An 
amount of $9,449 is to be allocated from the Linkages fund for 
RPOS, which has to be under a separate line item in the total 
budget. It maintains a $450 maximum allocation per family per 
year in order to ensure that the maximum number of families 
will be served. 

Program Income 

Eligible Service Population 

Revenue generated by the Contractor or subcontractor from 
contract-supported activities. Program income is: 

a) Voluntary contributions received from a participant or 
responsible party as a result of services. 

b) Income from usage or rental fees of real or personal property 
acquired with grant funds or funds provided under this 
Agreement. 

c) Royalties received on patents and copyrights from contract-
supported activities. · 

d) Proceeds from sale of items fabricated under a contract 
agreement. 
Program income is to be used to increase the service level or 
facilitate access to service. 

For Linkages: The frail elderly and disabled adult age 18 and 
older without regard to financial eligibility; .live in San 
Francisco; the ability to be maintained in the community with 
case management; be willing to participate in the program; and 
be at risk of being placed in an institution. 
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Purchase of Services 

Arranged Services 

Purchase of Services (POS) for client services or equipment. A 
minimum of $8,500 is allocated to the POS from the Linkages 
budget. 

Arranged services are those services that are referred, at no cost 
to the Program. 

ID Eligibility for Case Management Senrices in the Linkages Program 

IOA 

In order to obtain Case Management services in the Linkages Program, an individual must meet 
the following criteria: 

1) be 18 years of age or older; 

2) not currently receiving case management services from the Department of Developmental 
Disabilities; Department of Mental Health; Department of Rehabilitation; or 
Multipurpose Senior Services Program (MSSP); 

3) be at risk of institutionalization; 

4) be a resident of San Francisco; 

5) be able to be maintained in the community through the .use of Linkages services; 

6) have a need for case management and be willing to participate in the Program. 

In order to be considered "at risk," an individual must meet at least one of the following 
conditions: 

1) impairment in one or more areas of Activities of Daily Living (ADL}--eating, dressing, 
transfer, bathing, toileting, and grooming; or 

2) two or more Instrumental Activities of Daily Living (IADL')s---taking medications, stair 
climbing, mobility indoor, mobility outdoor, housework, lauridry, shopping and errands, 
meal preparation and cleanup, transportation, telephone and money management; or 

3) be unable to manage his/her own affairs due to emotional and/or cognitive impairment; or 

· 4) be impaired by virtue of a significant event or circumstance that has occurred within the 
past 12 months. 

Specific conditions or situations such as substance abuse or chronic mental illness shall not be a 
deterrent to Linkages services if the eligibility criteria can be met. Prospective clients must be 
given the opportunity to demonstrate their capability to use case management. 
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The applicant's income level shall not be a criterion for eligibility in the Linkages Program, and 
applicants shall not be subject to providing financial verification. "Financial verification" is 
defined as a review of the applicant's fmancial records, requiring the applicant to produce checks 
or records of income/assets, contacting the applicant's income sources, or by any means beyond 
the applicant's statement. 

IV. Description of Services 
The Linkages Program intends to prevent premature or inappropriate institutionalization of frail, 
at-risk elderly and functionally impaired adults, aged 18 and older, by providing case 
management as well as comprehensive information and assistance services. There is no income 
criteria for the program, although consumers who can afford to pay are requested to contribute a 
share of cost for Case Management services and/or purchased services. However, no eligible 
individuals will be turned away solely because of inability or unwillingness to pay. 

The Case Management process of the Linkages Program includes at a minimum the following: 

• The Intake/Screening process-Intake begins with an individual calling the Linkages 
provider to request assistance. The information completed by the case manager helps 
determine presumptive eligibility of the potential client and is used to collect 
demographic and other information. 

• Enrollment---Enrollment of the client into the program includes explanation of the range 
of services available, and clients' release authorizing Linkages staff to release 
information from/to individuals or agencies relating to health, mental hea:Ith, medica:I 
benefits, income assistance, social or other services. 

• Comprehensive assessment---The Linkages case manager begins assisting the client by 
completing an in-depth assessment of each person's situation in the home. Based on that 
assessment, t..li.e client, the family, and t.11.e case manager decide what the client needs and 
make a plan to meet those needs. 

• Care-Planning---This plan may include linking the individuals and their families to 
existing community services, such as transportation, meals, in-home care, housing 
assistance and adult day care programs. The plan may also focus on obtaining adaptive 
devices, such as ramps, bath benches, inedi-sets, and grab bars. Assistance, such as 
home repairs, counseling, or telephone reassurance, may be arranged to help Linkages 
clients remain independent. · 

• Reassessment---A formal reassessment must be conducted at least annually. 
• Monitoring and follow-up---Case managers must follow up on the plan with the client on 

at least a monthly basis. This follow-up is provided to make sure the client is satisfied 
with the assistance received and to identify new needs. The case manager should a:Iso 
visit each client at least evexy three months. 

• Arranged Services---The case manager must coordinate services in the community for 
which the client is eligible, such as Medicare, Medi-Cal, In-Home Supportive Services 
(IHSS), Older Americans Act programs such as Home-Delivered Meals, and other 
publicly funded programs. The case manager should also coordinate with other referral 
agencies to provide services. 

• Purchased Services---If other resources are unavailable to pay for services, Linkages has 
a minimal amount of funds to pay for needed services. A minimum of $7 ,5 00 from the 
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total Linkages funding has to be allocated to the Purchase of Service (POS). There are 
two types of purchases: 1) Client services, such as choreworker, transportation, meals 
etc; 2) equipment, such as grab bars, emergency response systems, ramps etc. 

• Respite Purchase of Services--- The Linkages site also has a mandate to administer the 
Respite Purchase of Service (RPOS) Program. RPOS funds are to purchase respite 
services for primary, unpaid caregivers of consumers. An amount of $9,449 is to be 
allocated from the Linkages fund for RPOS, which has to be under a separate line item 
in the total budget. (There will be no Respite Purchase of Services attached to Linkages 
in the absence of funding). 

• Client Termination---Caseload turnover is an integral component of case management. 
Clients are subject to termination under the following circumstances: case management 
services completed, client's condition improved or stabilized, and the client is no longer 

· eligible for case management; client requires higher level of service, such as Multi
Purpose Senior Services Program (MSSP), a federal funded program; client requires 
long-term institutionalization; client's needs exceed Linkages capacity; client no longer 
desires serv-ices; client moved out of area; client d~ed; and other reasons. 

• The Grantee must be compliant with the Health Insurance Portability and Accountability 
Act of 1996 (HlPAA) privacy and security rules. For specific compliance requirements, 
please refer to Appendices G & H to the Grant Agreement. 

V. Contractor Responsibilities/Units of Service and Definitions 

IOA 

During the term of the grant, the Grantee will provide service to the indicated number of 
consumers with the .indicated number of units of service. 

Total number of unduplicated consumers to be served each year: 168 

Comprehensive Assessment # UNITS OF SERVICE 
To collect information about a consumer with multiple needs (social, environmental, physical or 
mental) and determine the necessary supportive or other appropriate services to meet those needs. 
'fime used ill conducting the home-visit (including travel) and completion of all paper work are to 
be included. ' 

UNIT: One Hour UNIT: 216 

Care Planning 
To develop an individualized plan of care and services under a Case management system based 
on a comprehensive assessment of the consumer's condition and/or resources. Time used in 
writing the care plan and related consultation will be included. 

UNIT: One Hour UNIT: 180 

Service Authorization or Arrangement 
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To obtain services according to an individualized care plan by coordinating existing services, 
authorization for payment of services, or purcha.Se of services. Time used in making phone calls 
in liaising with other service providers, and filling-out applications will be included. 

UNIT: One Hour UNIT: 1800 

Case Monitoring 
To determine quality and effectiveness of services provided to a consumer accordmg to an 
individualized care plan; to maintain periodic consumer contact to determine if change has 
occurred; and to take appropriate action as necessary. Time spent in calling the 
consumers/caregivers and in conducting home-visits will be included. 

UNIT: One Hour UNIT: 2304 

VI. Service Objectives 

• Grantee will provide case management services to a total of 168 unduplicated consumers. 
• Grantee will provide a total of 216 hours of comprehensive assessm.ent to the consumers. 
• Grantee will provide a total of 180 hours of care planning for the consumers. 
• Grantee will provide a total of 1800 hours of care coordination and arrangement for the 

consumers. 
• Grantee will provide a total of 2304 hours of case monitoring for the consumers 

VII. Outcome Objectives 

• At least seventy percent (70%) of consumers enrolled in the case management program will 
avoid institutionalization as evidenced by the annual report that documents this finding. 

• At least thirty five per cent (35%) of consumers will respond to the annual consumer 
satisfaction survey. 

• At least seventy per cent (70%) of consumers responding to the annual consumer satisfaction 
survey will be satisfied with the service and fmd it beneficial to them. 

VIII. Reporting and Other Requirements 

IOA 

Grantee will provide various reports during the term of the grant agreement. 

A, The grantee will enroll the clients into the CA GetCare database 
(b._ttps://ca.getcare.comlcaprovider/), and enter all the required data in the Case Management 
Module, including medication list, assessment, progress notes, service plan etc. 

B. The grantee will enter into the CA Getcare Service Unit section all the units of service by the 
5th working day of the month for the preceding month. 
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IOA 

C. Separate reports of POS and RPOS are to be completed for each client and maintained at the 
Linkages site. The report shall be made available to the OOA upon request. The RPOS report 
must include the type of respite service provided; the total hours of service provided; the hourly 
rate of the service; and the total cost showing the share paid by the caregiver and the share paid 
byRPOS. 

D. Monthly reports must be entered into the Contracts Administration, Reporting, and Billing 
Online (CARBON) system regarding the following: 

E. 

F. 

G. 

R: 

I. 
J. 

1. Number ofunduplicated consumers served during the month. 
2. Number of units of comprehensive assessment provided during the month 
3. Number of units of care planning provided during the month. 
4. Number of units of service authorization or arrangement provided during the month. 
5. Number of units of case monitoring provided during the month. 
Grantee will provide an annual report summarizing the contract activities, referencing the 
tasks as described in Section VI & Vil- Service and Outcome Objectives·. This report 
will also include accomplishments and challenges encountered by the Grantee. Grantee 
will enter the annual metrics in the CARBON database by the 15th of the month 
following the end of the program year on an annual basis: 
a) The percentages of consumers enrolled in the case management program have avoided 
institutionalization. 
b) The percentages of consumers responding to the annual consumer satisfaction survey 
have been satisfied with the service and find it beneficial to them. 
Grantee shall submit Community Services Block Grant (CSBG) time study te 
RSA/DAAS for the months of February, May, August and November. . The time stu-tly 
is due on the 10th day following the time study month and shalI be entered on line to this 
website link: https://calmaa.hfa3 .org/signin 
Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. The report is 
due to RSA no later than July 31 each grant year. This report must be submitted to the 
CARBON system. 
Grantee will provide an annual consumer satisfaction survey report to OOA by March 15 
each grant year. 
Grantee shall develop and deliver ad hoc reports as requested by RSA. 
. Grantee is required to attend all mandatory case management training or other training as 
needed. 
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K. Apart from reports requested to be sent via e-mail to the Program Analyst and/or Contract 
Manager, all other reports should be sent to the following addresses: 

Monte Cimino, Program Analyst 
DAAS, Office on the Aging 
PO Box 7988 
San Francisco, CA 94120 
Email address: monte.cimino@sfgov.org, 

Tahir Shaikh, Contract Manager 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 

Email address: Tahir.Shaikh(aJ,Sfgov.org: 

IX. Monitoring Activities 

B. 

JOA 

A. Program Monitoring: Program monitoring will include review of the participants' record 
entered into the case management module, compliance with specific program standards 
or requirements as stated in the OOA Policy Memorandum #39, Case Management 
Standards; client eligibility and targeted mandates, back up documentation for the units 
of service and all reporting, and progress of service and outcome objectives; how 
participant records are collected and maintained; reporting performance including 
monthly service unit reports on CA GetCare, maintenance of service unit logs; agency 
and organization standards, which include current organizational chart, evidence_ of 
provision of training to staff regarding the Elder Abuse Reporting; program operation, 
which includes a review of a written policies and procedures manual of all OOA-funded 
programs, written project income policies if applicable, grievance procedure posted in the 
center/office, and also given to the consumers who are homebound, hours of operation 
are current according to the site chart; a board of directors list and whether services are 
provided appropriately according to Sections VI and VII. 

Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of 
the Grantee's organizational budget, the general ledger, quarterly balance sheet, cost 
allocation procedures and plan, State and Federal tax forms, audited financial statement, 
fiscal policy manual, supporting documentation for selected invoices, cash receipts and 
disbursement journals. The compliance monitoring will include review of Personnel 
Manual, Emergency Operations Plan, Compliance with the Americans with Disabilities 
Act, subcontracts, and MOUs, the current board roster and selected board minutes for 
compliance with the Sunshine Ordinance, and HIP AA compliance. 
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Appendix B, Page 2 
Document Date; 6/4/2014 
Program: Linkages 
(Same as Line 9 on HSA #1) 

POSITION TITLE 

Linkages 

Care Manager 1 

Care Mana er 2 

Care Mana er 3 

Director of Community Programs 

TOTALS 

FRINGE BENEFIT RATE 

EMPLOYEE FRINGE BENEFITS 

TOTAL SALARIES & BENEFITS 

Salaries & Benefits Detail 

7/1/14-6/30/15 7/1/15-6/30/16 7/1/16-6/30/17 

Agency Totals For HSA Pro ram TOTAL 
Annual Full 
TimeSalary Total % Adjusted 

for FTE FTE % FTE FTE Budgeted Salary Budgeted Salary Budgeted Salary 7/1/14-6/30/17 

$70,500 100% 100% 100% $70,500 $70,500 $70,500 $211,500 

$47,500 100% 100% 100% $47,500 $47,500 $47,500 $142,500 

$47,500 1.00% 100% 100% $47,500 $47,500 $47,500 $142,500 

$70,000 100% 35% 35% $24,500 $24,500 $24,500 $73,500 

$235,500 4.00 3.35 3.35 $190,000 $190,000 $190,000 $570,000 

30.0% 

$70,650 $57,000 $57,000 $57,000 $171,000 

$306,150 $247,000 $247,000 $247,000 $741,000 



Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section 5 Compensation of the Agreement. 

II. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA's web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sthsa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

III. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance information will be provided through Paymode-X. Additfonal information and sign 
up is available at: http://www.sfgov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

con~titutes an electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share or intemalfy 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager lliunediately regarding any need for the 

restriction or termination of a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee; position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-Through funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

CFDA or other Identification #: __ _ 

VI. Following SFHSA verification of submitted Invoice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VIL Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or I/6th of the total 
annualized grant award, or as mutually' agreed upon. The adyanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be I/10th per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: . 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documente.d billings. 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports - If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 
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GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TIDS GRANT AGREEMENT (this "Agreement") is made this 1st day of July, 2014, in the 
City and County of San Francisco, State of California, by and between Institute on Aging, 3575 
Geary Blvd, San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defined), 

WITNESS ETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents (as hereinafter defined) 
seeking a grant, for the purpose of funding the matters set forth in the Grant Plan (as hereinafter defined); 
and summarized briefly as follows: 

To provide Linkages Program; and 

WHEREAS, the Grant is funded with Federal dollars, CFDA #93 .041; and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4080-10/11 on March 7, 2011; and 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. · 
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(b) "Agency" shall mean Human Services Agency. 

(c) "Application Documents" shall mean collectively: (i) the grant application submitted by 
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, 
correspondence and other written materials submitted in respect of such grant application; and (iii) all 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 

(d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the Agency. 

( e) "Charter" shall mean the Charter of City. 

(f) "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Default" shall have the meaning set forth in Section 11.1. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October 1, January 1 and April 1, respectively. 

G) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
1 and ending on June 30 during all or any portion of which this Agreement is in effect. 

(k) "Funding Request" shall have the meaning set forth in Section 5.3(a). 

(I) "Grant Funds" shall mean any and all funds allocated or disbursed to Grantee under this 
Agreement. 

(m) "Grant Plan" shall have the meaning set forth in Appendices A and B 

(n) "HRC" shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
~~~ . 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, of whatsoever kind and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release; public service announcement, web page, audio or visual material or other 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for in whole or in part using Grant Funds. 

1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
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Agency. The terms "approval," "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
similar terms shall be deemed to be followed by the words "without limitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be a-vailable under 
this Agreement until prior written authorization certified by the Controller. In addition, as set forth in 
Section 21.10-i of the San Francisco Administrative Code: ·City's obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees 
and officers are not authorized to request Grantee to perform services or to provide materials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 
Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies. City is not required to pay Grantee for services, 
materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are rtot authorized to offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the 
budget or by supplemental appropriation. 

2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. 
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2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF 
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shall commence on the later of(a) July 1, 2014 
and (b) the effective date specified in Section 3 .1. Such term shall end at 11 :59 p.m. San Francisco time 
on June 30, 2015. 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith and 
with diligence, implement the Grant Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope of the Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with 
all standards, specifications and formats of City, as they may from time to time exist, related to · 
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaluation, planning or monitoring activities conducted or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be implemented only by competent personnel under 
the direction and. supervision of Grantee. 

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations. 
Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in whole or part with the Grant 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of 
demonstrating to City that each element of work or property funded in whole or part with the Grant Funds 
is directly and integrally related to the Grant Plan as approved by City. City shall have the sole and fmal 
discretion to determine whether Grantee has met this burden. 

(b) Without limiting the obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any 
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
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approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or forms within two (2) days following City's request. The City's approval of any material hereunder 
shall not be deemed an endorsement of, or agreement with, the contents of such material, and the City 
shall have no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with 
the Grant Funds, without first obtaining City's written consent, which City may give or withhold in its 
sole discretion. 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent, which City may give or withhold in its sole discretion. In addition, 
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or 
withhold in its sole discretion. · 

( d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered under the Grant Plan; 
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this 
Agreement or applic11ble law. If City disapproves any element of the Grant Plan as implemented, or 
requires any change to it, Grantee shall immediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shall, at 
City's request, require that Grantee obtain the return of materials from recipients or deliver such materials 
to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any programs or other work, including, without limitation, educational programs or 
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is performing such element 
of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent with the terms 
and conditions of this Agreement. 

(f) Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state .that the activities are sponsored in whole or in part through a 
grant from the Agency. Except as set forth in this Section:, Grantee shall not use the name of the Agency 
or City (as a reference to the municipal corporation as opposed to location) in any Publication without 
prior written approval of City. 

ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant funds. 
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The amount of the Grant Funds disbursed hereunder shall not exceed Nine Hundred Seventy Six 
Thousand, Four Hundred Fortv Nine Dollars ($976.449) for the period from .July L 2014 to .Tune 30, 
2017, plus any contingent amount authorized by City and certified as available by the Controller. 

Contingent amount: Up to Sixtv Thousand Dollars ($97,644) for the period from July l, 2014 to June 
30, 2017 (Yl), may be available, in the City's sole discretion, as a contingency subject to 
authorization by the City and certified as available by the Controller. 

The maximum amount of Grant Funds disbursed hereunder shall not exceed One l\1illion. Seventv Four 
Thousand. Ninety Three Dollars ($1,074,093) for the period from Julv 1, 2014 to June 30, 2017 (Ylt 

Grantee understands that, of the maximum dollar disbursement listed in Section 5.1 of this Agreement, 
the amount shown as the Contingent Amount may not to be used in Program Budgets attached to 
this Agreement as Appendix B, and is not available to Grantee without a revision to the Program 
Budgets of Appendix B specifically approved by Grant Agreement Administrator. Grantee further 
understands that no payment of any portion of this contingency amount will be made unless and until 
such funds are certified as available by Controller. Grantee agrees to fully comply with these laws, 
regulations, and policies/procedures. 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix Band defined as eligible expenses in OMB Circular A-122, if the source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to ar10ther within the Budget. 

5-.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Request") substantially in the form attached as Appendix C. Any 
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request. If any 
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in 
such Funding Request unless and until Grantee submits a Ftinding Request that is in all respects 
acceptable to the Agency. 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City Controller's Office in 
accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
the grant. 

5.4 · Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amount to City upon City's 
request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
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conducted in accordance with 0:1\IB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass-through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports,.as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents. If requested by City, on or before the date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation and Bylaws as well as satisfactory evidence of the valid nonprofit status 
described in Section 8.1. 

6.3 Notification of Defaults or.Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Article 8 to be false or misleading at any time during the term of this Agreement. 

6.4 Financial Statements. Within sixty (60)-days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet and t11e related statement of income and casb. flows for such 
Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate financial officer of 
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
by a reputable accounting firm as accurately presenting the financial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. 

6.5 Books and Records. Grantee shall .establish and maintain accurate files and records of all aspects 
of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
financial books and accounting records relating to Eligible Expenses incurred and Grant Funds received 
and expended under this Agreement, together with all invoices, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after final payment under this Agreement or until any final audit has 
been fully completed, whichever is later. 

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business hours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
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remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6.7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§21.35, any grantee, subgrantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library/clientCodePage.aspx?clientID=420 l. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City ifthe grantee, subgrantee or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be ' 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any subgrantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement, 
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing, 
Grantee may retain and use copies for reference and as-documentation of its experience and capabilities. 

6.9 Works for Hire. If, in connection with this Agreement or the implementation of the Grant Plan, 
Grantee or any subgrantee creates artwork, copy, posters, biilboards, phot-ographs, videotapes, audiotapes, 
systems designs, software, reports, diagrams, surveys, source codes or any other original works of 
authorship or Publications, such creations shall be works for hire as defmed under Title 17 of the United 
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 

ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all tax:es, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 
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7 .2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and 
understands that this Agreement may create a possessory interest subject to property taxation and 
Grantee, and any subgrantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any option to renew or 
other extension of this Agreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possessory interest created hereunder. Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal or extension 
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension. 

( c) Grantee shall provide such other information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 

7.3. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EIC Forms to each Eligible Employee at each of the followin_g times: 
(i) within thirty (30) days following the date on which this Agreement becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is hired by Grantee; and-(iii) annually between January 1 
and January 31 of each calendar year during the term of this Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) days after 
Grantee receives written notice of such a breach, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of.thirty (30) days, Grantee fails to commence efforts to 
cure within such period or thereafter fails to diligently pursue such cure to completion, the City may 
pursue any rights or remedies available under this Agreement or under applicable law. 

(c) Any Subgrant entered into by Grantee shall require the subgrantee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 501(c)(3) of the United States Internal 
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Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, delivery and performance of this 
Agreement. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for notices set 
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shall have been made .. 

8.4 Conflict of Interest. 

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of the City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes of this subsection, 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, children and parents 
(both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan 

8. 7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement. 

ARTICLE9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify and save harmless City and its officers, agents and 
employees from, and, if requested, shall defend them against any and all loss, cost, damage, injury, 
liability, and claims thereof for injury to or death of a person, including employees of Grantee or loss of 
or damage to property, arising directly or indirectly from Grantee's performance of this Agreement, 
including, but not limited to, Grantee's use of facilities or equipment provided by City or others, 
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regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to 
be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under 
applicable law in effect on or validly retroactive to the date of this Agreement, and except where such 
loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City 
and is not contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Grantee, its subcontractors or either's agent or employee. The foregoing indemnity shall 
include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and · 
City's costs of investigating any claims against the City. In addition to Grantee's obligation to indemnify 
City, Grantee specifically acknowledges and agrees that it has an immediate and independent obligation 
to defend City from any claim which actually or potentially falls within this indemnification provision, 
even ifthe allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Grantee by City and continues at all times thereafter. Grantee shall indemnify 
and hold City harmless from all loss and liability, including attorneys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons in 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
performance of this Agreement. Grantee shall also indemnify, defend, and hold City harmless from all 
suits or claims or administrative proceedings for breaches of federal and/or state law regarding the 
privacy of personally identifying information, personal health information, electronic records, or related 
topics, arising directly or indirectly from Grantee's performance of this Agreement, except where such 
breach is the result of the active negligence or willful misconduct of City. 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9.1: (a) is an immediate obligation, independent of its other 
obligations hereunder; (b) applies to any Loss which actually or potentially falls within the scope of 
Section 9. l, regardless of whether the aliegations asserted in connection with such Loss are or may be 
groundless, false or fraudulent; and ( c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues at all times thereafter .. The Indemnified Party shall give Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9 .1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDER THIS 
AGREEMENTSHALLBELIMITEDTOTHEAGGREGATEAMOUNTOFGRANTFUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
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GRANT FUNDS, THE GRANT PLAN OR ANY ACTIVITIES PERFORMED IN CONNECTION 
WITH nns AGREEMENT. 

ARTICLE 10 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness. 

(b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

( c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less than one million dollars ($1,000,000) each claim. 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 

(b) Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to limits of 
liability. 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30) days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
claims made after expiration or termination of the Agreement, such claims shall be covered by such 
claims-made policies. 

10.5 General.Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 
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10.6 Evidence oflnsurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10.7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance for Subcontractors and Evidence ofthis Insurance: If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 
necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. 

10.9 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

10.10 Shouid any required insurance lapse during the term of this Agreement, requests for payments 
originating after such lapse shall not be processed until the City receives satisfactory evidence of· 
reinstated coverage as required by this Agreement, effective as of the lapse date; If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in Article 10. 

( c) Failure to Protect Private Information. Grantee discloses information it is required to 
protect under Section 12.1. 

( d) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( e) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and when 
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performance or observance is due and such failure or breach continues for a period of ten (10) days after 
the date on which such performance or observance is due. 

(f) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement). 

(g) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii) files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for the benefit of its creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action 
for the purpose of any of the foregoing. 

(h) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) constituting an order for relief or approving a petition for relief or · 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the 
dissolution, winding-up or liquidation of Grantee. 

11.2 Termination for Convenience 
a. City shall have the opticm, in its sole discretion, to terninate this Agreement, at any time-during the 
term hereof, for coovenience and without cause. City shall exercise this option by giving_ Grantee 30 day 
written notice of termination. The notice shall specify t..he date on which termination shall become 
effective. 

b. Upon receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Grantee and City to. third parties as a result of termination. All such 
actidns shall be subject to the prior approval of City. Such actions shall include, without limitation: 

( 1) Halting the performance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3) Terminating all existing orders and subgrants. 

( 4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and sub grants. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and sub grants. 

( 6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related to this Agreement which is in the possession of Grantee and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

(1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Grantee's direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on .the cost of the services and other work described 
in the immediately preceding subsection (1 ), provided that Grantee can establish, to the satisfaction of 
City, that Grantee would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits 
to City against the cost of the services or other work. 

d. In no event shall City be- liable for costs incurred by Grantee or any of its sub grantees after 
the termination date specified by City, except frn= those costs specifically enumerated and described h'l the 
immediately preceding subsection ( c ). Such non-recovera6le costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection ( c ). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: ( 1) all 
payments previously made by City for work or other services covered by Grantee's final invoice; (2) any 
claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in instances in which, in 
the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

11.3 Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may do any of the following, individually or in combination with any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall terminate and all rights of Grantee 
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible 
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Expenses in any Funding Request that was submitted and approved by City prior to the date of 
termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding Request or 
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

( c) Offset. City may offset against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 
Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 
way be deemed to waive any other remedy. 

ARTICLE 12 
DISCLOSURE OF INFORMATION AND DOCUMENTS. 

12.1 Protection of Private Information. 

a. Personal Information. Contractor has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contractor to comply with 
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an 
event, in addition to any other remedies available to it under equity or law, the City may terminate the 
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the 
Administrative Code, or debar the Contractor. 

b. Protected Social Service and Personal Health Information. Contractor, all subcontractors, 
and all agents and employees of Contractor and any subcontractor shall comply with any and all privacy 
laws regarding social service recipient information and/or the transmission, storage and protection of all 
private health information disclosed to Contractor by City in the performance of this Agreement. 
Contractor agrees that any failure of Contactor to comply with the requirements of federal and/or state 
and/or local privacy laws shall be a material breach of the Contract. In the event that City pays a 
regulatory fine, and/or is assessed civil penalties or damages through private rights of action, based on an 
impermissible use or disclosure of protected social service or protected health information given to 
Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such 
fine or penalties or damages, including costs of notification. In such an event, in addition to any other 
remedies available to it under equity or law, the City may terminate the Contract. 
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c. Proprietary and Confidential Information of City. Grantee understands and 
acknowledges that, in the performance of this Agreement or in contemplation thereof, Grantee may have 
access to private or confidential information that may be owned or controlled by City and that such 
information may contain proprietary or confidential information, the disclosure of which to third parties 
may be damaging to City. Grantee agrees that all information disclosed by City to Grantee shall be held 
in confidence and used only in the performance of this Agreement. Grantee shall exercise the same 
standard of care to protect such information as a reasonably prudent nonprofit entity would use to protect 
its own proprietary or confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to Section 67.24(e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection hpmediately after a grant has been awarded. Nothing in such Section 67 .24(e) (as it exists on 
the date hereof) requires the disclosure of a private person's or organization's net worth or other 
proprietary financial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67.24(e) (as it may be amended from time to time) will be made available to the 
public upon request. 

ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13.1 No Assignment by Grantee. Grantee shall not, either directly or indirectly, assign, transfer, 
hypothecate, subgrant ot delegate all or any portion of this Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by operation of law without the 
_prior VvTitten consent of City. A change of ownership or control of Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13 .1 
shall confer no rights on.any person or entity and shall automatically be null and void. 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to subgrant on the terms set forth 
in this Section. If Appendix E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted subgrantees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under this Agreement and, as between City and Grantee, Grantee shall be responsible for the 
acts, defaults and omissions of any sub grantee or its agents or employees as fully as if they were the acts, 
defaults or omissions of Grantee. Grantee shall ensure that its sub grantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 
duties and obligations of Grantee shall be deemed to pertain also to all subgrantees to the extent 
applicable. A default by any sub grantee shall be deemed to be an Event of Default hereunder. Nothin_g 
contained in this Agreement shall create any contractual relationship between any subgrantee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the sub grantee. In 
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addition, each subgrant shall incorporate all of the terms of this Agreement, insofar as they apply to the 
sub granted portion of the Grant Plan. Without limiting the scope of the foregoing, each sub grant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6.6. 
Upon the request of City, Grantee shall promptly furnish to City true and correct copies of each sub grant 
permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or subgrantee of all of the covenants terms and conditions contained in this Agreement. 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 

14.2 Direction. Any terms in this Agreement referring to direction or instruction from the Agency or 
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14.3 Consequences of Recharacterization. 

(a) Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is an employee 
for purposes of collection of any employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Grantee which can be applied against this liability). City shall 
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services performed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be applied as a credit 
against such liability). 

(c) 
1 

A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall not be considered an employee of City. Notwithstanding the foregoing, if 
any court, arbitrator, or administrative authority determine that Grantee is an employee for any other 
purpose, Grantee agrees to a reduction in City's financial liability hereunder such that the aggregate 
amount of Grant Funds under this Agreement does not exceed what would have been the amount of such 
Grant Funds had the court, arbitrator, or administrative authority had not determined that Grantee was an 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15.1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
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addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

If to the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 
San Francisco, CA 94120-7988 
Facsimile No. 415-557-5679 

Institute on Aging 
3330 Geary Blvd, 2°d Floor 
San Francisco, CA 94118 
Attn: I.Thomas Briody 
Facsimile No. (415) 750-4179 
Email: tbriody@ioaging.org 

15.2 Effective Date. All communications sent in accordance with Section 15.1 shall become effective 
on the date ofreceipt. Such date ofreceipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; {b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confinnation of receipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confinnation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
of this Article 15 by notice to the other party. 

ARTICLE 16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
other establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subgrantees to comply with such provisions. Grantee's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 
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(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

( d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

( e) . Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands that pursuant to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/or-deducted from any payments due Grantee. 

16.3 MacBride Principles-Northern Ireland. Pursuant to San Francisco Administrative Code 
Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
employment inequities, and encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to § 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.5 Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited on City premises. Gra.Iltee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. If Grantee 
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 
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16.7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. 

Chapter 21-100 Nondiscrimination in State and Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
and to accommodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: 

• Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards. 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees tg comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Grantee's obligations under the MCO is set forth in 
this Section. Grantee is required to comply with all the provisions of the MCO, irrespective of the listing 
of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Grantee is obligated to keep informed of the then
current requirements. Any subgrant entered into by Grantee shall require the subgrantee to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. It is Grantee's obligation to ensure that any sub grantees of any tier under this 
Agreement comply with the requirements of the MCO. If any subgrantee under this Agreement fails to 
comply, City may pursue any of the remedies set forth in this Section against Grantee. 

c. Grantee shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. · 

d. Grantee shall maintain employee and payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the minimum wage 
required under State law. 
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e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee 

f. Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine if the Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in Section 12P.6.l of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment of liquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter l 2P. 

g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated dainages), under the terms of the grant, and under applicable law. If, within 30 days 
after receiving written notice of a breach of this Agreement for violating the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of 3 0 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grantee is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this-department for the fiscal year is less than $25,000, but 
Grantee later enters into an agreement or agreements that cause grantee to exceed that amount in a fiscal 
year, Grantee shall thereafter be required to comply with the MCO under this Agreement. This obligation 
arises on the effective date of the agreement that causes the cunmlative amount of agreements between 
the Grantee and this department to exceed $25,000 in the-iiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of section 12Q.5. l of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter 12Q. 

a. For each Covered Employee, Grantee shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, ifthe Grantee is a small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 3 0 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Grantee fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1and12Q.5(:Q(l-6). Each 
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of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subgrant entered into by Grantee shall require the Subgrantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Sub grant and shall certify to the Office of Grant Administration that it has notified the Sub grantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Subgrantee through the 
Subgrant. Each Grantee shall be responsible for its Subgrantees' compliance with this Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section against Grantee 
based on the Subgrantee's failure to comply, provided that City has first provided Grantee with notice and 
an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Grant. 

h. Grantee shall keep itself informed of the current requirements of the HCAO. 

i. Grantee shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subgrantees and Suhtenants, as 
applicable. 

j. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with HCAO. 

1. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cause Grantee's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $75,000 in the fiscal year. 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that . 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loru;t 
guarantee, from making any campaign contribution to (1) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) 
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a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only if the grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grantee's board of directors; 
Grantee's chairperson, chief executive officer, chief financial officer and chief operating officer; any 
person with an ownership interest of more than 20 percent in Grantee; any sub grantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 

16.11 First Source Hiring Program. 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Grantee shall com:ply fully 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including but not limited to the remedies provided therein. Capitalized terms used in this Section 
and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall enter into a first 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grantees shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts ~o do so, as set forth in the agreement. The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83 .10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, if the employer utilizes 

·nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the first source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. During that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 
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employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA finds that the 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83 .10 of this Chapter. 

{ 6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 
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(3) That the grantee's commitment to comply with this Chapter is a material element 
of the Citis consideration for this grant; that the failure of the grantee to comply with the grant 
provisions required by this Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 
financial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 
assessment of liquidated damages of up to $5,000 for evety notice of a ne'Y hire for an entry level 
position improperly withheld by the grantee from the first source hiring process, as determined by 
the FSHA during its first investigation of a grantee, does not exceed a fair estimate of the financial 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 
source referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the City and the public, 
and that a second assessment ofliquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

(5) That in addition to the cost of investigating alleged violations under this Section, 
the computation ofliquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

B. fu 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment than their counterparts in programs funded by the Workforce fuvestment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fair, reasonable, and conservative attempt to 
quaniify the harm caused to the City by the failure of a grantee to comply with its first source 
referral.contractual obligations. 

(6) That the failure of grantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. 
of the San Francisco Administrative Code, as well as any other remedies available under the grant 
or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially 
the same as those set forth in this Section. 
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16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii} Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term "preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemei;ital arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preser\rative, 
ammoniacal Gopper zinc arsenate preservative, or am.maniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
fr-om purchasing preservative-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally iinmersed in saltwater. 

16.14 Supervision of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105 .3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any subgrantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, any person for employment or volunteer position to provide those services ifthat person has been 
convicted of any offense that was listed in former Penal Code section 11105.3 (h)(l) or 11105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to millors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section 11105 .3( c ), then Grantee shall comply, and cause its sub grantees to 
comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any of its subgrantees with supervisory or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its grant with the subgrantee. 
Grantee acknowledges and agrees that failure by Grantee or any of its subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 
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16.15 Reserved. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit org:m.ization as defined in 
Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code. The Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the conununity and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and County and its residents, and to prevent the further spread of graffiti. Grantee 
shall remove all graffiti from any real property owned-or leased by Grantee in the City and County of Sa...'1 
Francisco within forty eight ( 48) hours of the earlier of Grantee's (a) discovery or notification of the 
graffiti or (b) receipt of notification of-the graffiti from the Department of Public Works. This section is 
not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other 
improvement, whether permanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public pr private, without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right~of-way. "Graffiti"\shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work of fine art under the California Art Preservation Act(Califomia Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). 

Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated 

Institute on Aging 
Linkages FY 14-17 
G-100 (7-13; HSA) 28 of 32 July 1, 2014 



damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's failure to comply with this provision. 

16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance ofthis Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
. reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 

law firms or attorneys, including, without limitation, as sub grantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

16.22 Compliance with California Department on Aging. If grant is in excess of $100,000 in 
California Department of Aging Funding, grantee is required to complete and submit of Standard Form 
LLL, "Disclosure Form to Report Lobbying", Form LLL to be found at: 
http://www.adp.ca.gov INN A/files/Documents IX.doc 

ARTICLE 17 
MISCELLANEOUS 

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shall be 
implied from any failure by the Agency or City to take actien on account of such default if such default 
persists or is repeated. No express waiver bythe Agency or City shalT affect any default other than the 
default· specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act. 

17 .2 Modification. This Agreement may not be modified, nor may compliance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

17 .3 Administrative Remedy for Agreement Interpretation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be fmal and conclusive. 

17.4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict of laws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17 .5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 
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17.6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the terms. of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a part of this Agreement: 

Appendix A, Services to be Provided 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
Appendix F, Additional Terms, HIPAA Compliance 
Appendix G, HIP AA Business Associate Addendum 

17. 7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of this 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their successors and 
assigns. Nothing in this Agreement, whether express or implied, shall be construed to- give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 
Agreement or any covenants, conditions or provisions contained herein. . 

17 .10 Survival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: 

Section 6.4 
Section 6.5 
Section 6.6 
Section 6.7 

Section 6.8 
Article 7 
Article 9 

Section 10.4 

Financial Statements. 
Books and Records. 
Inspection and Audit. 
Submitting False Claims; 
Monetary Penalties 
Ownership of Results. 
Taxes 
Indemnification and General 
Liability 
Required Post-Expiration 
Coverage. 

Article 12 Disclosure of Information and 
Documents 

Section 13 .4 Grantee Retains 
Responsibility. 

Section 14.3 Consequences of 
Recharacterization. 

This Article 17 Miscellaneous 

17.11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. 
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17.12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in writing and describe both the nature of the dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Department will respond in writing within 10 working days. 

In addition to the above process, grantees have an additional forum available only for disputes that 
concern implementation of the thirteen policies a..'ld procedures recommended by the Nonprofit Granting
Task Force and adopted by the Board of Supervisors. These reconimendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 
http://www.sf gov .org/site/npgrantingtf _ index.asp?id= 1270. 

17.13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City-declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY 

By: ~~~~~~~~~~~~~~
Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Date 

Sherri Sokeland Kaiser Date 
Deputy City Attorney 
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GRANTEE: 
By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. · 

INSTITUTE ON AGING 

Date 

Print Name: J. Thomas Briody, MHSc 

Title: President & CEO 

Address: 3575 Gearv Blvd 

City, State ZIP: San Francisco, CA 94118 

Phone: (415) 750-4100 

Federal Tax ID#: 94-2978977 
City Vendor Number: _ ... 3~0~8~9-=.1==~-
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None 
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Appendix F 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 ("HIPAA") 

1. HIPAA 
The parties acknowledge that CITY is a Covered Entity as defined in the Healthcare Insurance 
Portability and Accountability Act of 1996 ("HIPAA") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 
following definition under the HIPAA regulations: 

[g]A Covered Entity subject to HIPAA and the Privacy Rule contained therein; or 

DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 
that encompass all federal and state confidentiality and data security regulations, 
including HIPAA and local policies. 

CONTRACTORS agree to abide-by the HSA- Privacy and-Data -Security Policies, unless 
otherwise granted a waiver from certain policies by HSA, and will be monitored -and 
evaluated on the following criteria: 

B. HSA Privacy Policy is integrated- in the program's governing policies and procedures 
regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPAA) is 
written and provided to all patients/clients served in their threshold and other 
languages. If document is not available in the patient's/client's relevant language, 
verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outside the HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization form that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the parties hereto to be third party beneficiaries under this 
Agreement, and no action to enforce the terms of this Agreement may be brought against 
either party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have been paid or will be paid, by or or:i behalf of 

CONTRACTOR to any persons for influencing or attempting to influence an officer or an 
employee of any agency, a member of Congress, an officer or employee of Congress, or 
an employee of a member of Congress in connection with the awarding of any federal 

contract, the making of any federal grant, the entering into of any federal cooperative 
agreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 
a member of Congress in connection with this federal contract, grant, -loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the language of this certification be included in the award 
documents for all subawards at all tiers, (including subcontracts, subgrants, and 

contracts under grants, loans and cooperation agreements) and that all subrecipients 
shall certify and disclose accordingly. 

D. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making ·or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
sufficiently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



· AppendixG 

BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part ofthe contract ("Contract") by and 

between the City and County of San Francisco, Covered Entity ("CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 ("HIPAA"), the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 

("the HITECH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPM Regulations") and other applicable laws. 

C. As part of the HIPM Regulations, the Privacy Rule and the Security Rule (defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502(a) and (e) and 164.504(e) of the Code of Federal 

Regulations ("C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below and the exchange of information pursuant to this Addendum, the 

parties agree as follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act and HIPM Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402]. 

b. Breach Notification Rule shall mean the HIPM Regulation that is codified at 45 C.F.R. Parts 160 and 164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in or 

transmitted by electronic media. 

h. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or· the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

reasonable basis to believe the information can be used to ide~tify the individual, and shall have the 

meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have the meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance 

issued pursuant to.su.ch Act including, but not limited to, 42 U.S.C. Section 17932(h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or as required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504(e)(2) and 164.504(e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation. of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party, BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, to the extent it has obtained knowledge of such 

occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

Information for fund raising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations purposes if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to, 45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements of the Security Rule, including, but not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business A-ssociate's Subcontractors and Agents. BA shall ensure that any agents and subcontractors 

that create, receive, maintain or transmit Protected Information on behalf of BA, agree in writing to the 

same restrktions and conditions that apply to BA with respect to such Protected Information and 

implement the safeguards required by paragraph 2.d. above with respect to Electronic PHI [45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effects of any such violation (see 45 C.F.R. Sections 164.530{f) and 164.530(e)(l)). 

f. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for which CE is 

required to account to an individual, BA and its agents and subcontractors shall make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 U.S.C. Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the request. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information disclosed; 

and (iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(5) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected Information available to CE and to the Secretary of the U.S. 

Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(ii)(I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to the Secretary concurrently 

with proviG!ing such Protected Information to the Secretary. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of "minimum necessary" is in flux and shall keep itself informed of guidance issued by the 

Secretary with respect to what constitutes "minimum necessary." 

i. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security incident (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification sl'la~I include, to the-extent possible, the identification of each individualwho unsecured 

Prntected Information ITas been, or is reasonably believed by the business associate to have been, 

accessed,-acquired, used, or disclosed, as well as any other available iRformation that CE is required to 

include in notification to the individual, the media, the Secretary, and any other entity under the Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes available. BA shall take (i) prompt corrective 

action to cure any-deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required 

by applicable federal and state laws. {This provision should be negotiated.) [42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.F.R. Section 164.308(b)] 

k. Breach Pattern or Practice by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934(b) and 45 C.F.R. Section 164.504{e)(l)(ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a materia I breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangement, the BA must take 

reasonable steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must 

terminate the Contract or other arrangement if feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164.504(e)(2)(iii)]. 

b. Judicial or Administrative Proceedings. CE may terminate the Contract, effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 of this Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the return or destruction of the information infeasible [45 C.F.R. Section 

164.504(e)(ii)(2)(J)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that su!=h PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. BA is solely 

responsible for all decisions made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties acknowledge that state and-federal laws relating to data security-and privacy are rapidly evolving 

and that amendment of the Contract or Addendum may be required to provide for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HJPAA, the HITECH Act, the HIPAA regulations and other 

applicable state or federal laws relating to the security or confidentiality of PHI. The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BA will adequately safeguard all 

Protected Information. Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning the terms of an amendment to this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH-Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty (30) days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or (ii) BA does not enter into an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards. and 

requirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty (30) calendar days. 



CITY AND COUNTY OF SAN FRANCISCO 

FIRST AMENDMENT 

To THE GRANT BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO AND 
INSTITUTE ON AGING 

THIS AMENDMENT (this "Amendment") is made as of November 1, 2013 in San Francisco, 
California, by and between Institute on Aging, 3575 Geary Blvd San Francisco, CA 94118, hereinafter 
referred to as "Grantee", and the City and County of San Francisco, 

RECITALS 

WHEREAS, City and Grantee have entered into the Agreement (as defined below); and 

WHEREAS, City and Grantee desire to modify the Agreement on the terms and conditions set forth 
herein to increase the grant amount by $41,694 for cost of doing business and add back funding for 
infrastructures improvements and service expansion. 

WHEREAS, Grantee represents and warrants that it is qualified to perform the services required by City 
as set forth under this Grant and Modification Agreement; 

NOW, THEREFORE, Grantee and the City agree as follows: 

1. Definitions. The following definitions shall apply to this A:i.-nendment: 

a. Agreement. The term "Agreement" shall mean the Agreement dated July 1, 2013-
between Grantee and City. 

b. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

(a) Article 5.1 Maximum Amount of Grant Funds of the Agreement currently reads as follows: 

"In no event shall the amount of Grant Funds disbursed hereunder exceed $221,511 (Two 
Hundred Twenty One Thousand, Five Hundred Eleven Dollars). 

Such section is hereby amended in its entirety to read as follows: 

"In no event shall the amount of Grant Funds disbursed hereunder exceed $263,205 
(Two Hundred Sixty Three Thousand, Two Hundred Five Dollars). 

(b) Appendix A. Appendix A of the aforesaid agreement describes the services to be provided. 

Appendix A is hereby superceded in its entirety by Appendix A-1, pp. 1-4, attached to this 
Modification Agreement, which displays the additional services to be provided under this 
Modification Agreement. 
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(c) Appendix B. Appendix B, Calculation of Charges, of the Aforesaid Agreement displays the 
original total amount of $221,511. 

Such section is hereby superseded in its entirety by Appendix B-1, Calculation of Charges, 
which includes the increased grant amount of $41,694 and displays the revised total 
grant amount of$263,205. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after 
July 1, 2013. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions 
of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first 
referenced above. 

CITY 

Recommended by: 

Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

By: 
Sherri Sokeland Kaiser 
Deputy City Attorney 

G-100 mod (5-10; HSA) 

Date 

Date 
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GRANTEE 

INSTITUTE ON AGING 

J. Thomas Briody 
President & CEO 
3575 Geary Boulevard 
San Francisco, CA 94118 

City vendor number: 30891 
Federal Employer ID number: 94-2978977 



APPENDIX Al - SERVICES TO BE PROVIDED 
Institute on Aging 

Home-Delivered Meals for Younger Adults with Disabilities (HDM-YAD) 
Effective July 1, 2013 - June 30, 2016 

I. PURPOSE 
II. The purpose ofthis grant is to conduct intake and comprehensive assessment for Y AD 

consumers requesting for HDM, to determine their eligibility for this program, to refer 
the consumer to the appropriate meal service provider, and to provide referral to other 
services as needed to enable these consumers to continue to remain living in their home 
and avoid institutionalization and promote and maintain the optimum level of functioning 
in the most independent setting. 

II. DEFINITIONS 

Grantee 

CARBON 

DAAS 

Disability 

HSA 

HACCP 

Home-Delivered 
Meals 

CA-GetCare 

IOA- 07/01/2013-06/30/16 
HDM-YAD 

Institute on Aging 

Human Service Agency's Contracts Administration Reporting and Billing 
On-line (CARBON) system 

Department of Adult and Aging Services 

A condition attributable to mental or physical impairment, or a 
combination of mental and physical impairments including hearing and 
visual impairments, that results in substantial functional limitations in one 
(1) orIDore of the following areas of major life activity: self-care, 
receptive and expressive language, learning, mobility, self-direction, 
capacity for independent living, economic self-sufficiency, cognitive 
functioning, and emotional adjustment. 

Physical disability or mobile limitation includes wheelchair users, cane or 
walker users, limited reach ranges, limited hand movement, etc. Chronic 
illness includes HIV, lung disorders, heart disease/stroke, immune system 
disorders, diabetes, neurological disorders, etc. Sensory disability includes 
deaf, hard of hearing, blind, low vision, Aphasia, stuttering, etc. Mental 
disability includes psychiatric disabilities, depression, anxiety, obsessive
compulsive disorder, phobias, schizophrenia, bi-polar disorder, borderline 
personality disorder, etc. Cognitive disability includes Down's syndrome, 
traumatic brain injury, learning disabilities, etc. 

Human Services Agency of the City and County of San Francisco 

Hazard Analysis of Critical Control Points. A prevention-based food 
safety system focusing on time and temperature control at different crucial 
food service system points 

Meals are provided to individuals with incapacitating disability, isolation, 
lack of support network and have no safe, healthy alternative for meals, 
and consist of the procurement, prepru::ation, service and delivery of meals. 
This service requires an annual comprehensive assessment by the DAAS 
approved service provider. 

A web-based application that provides specific functionalities for 
contracted agencies to use to perform consumer 
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OOA 

YAD 

intake/assessment/enrollment, record service units, run reports, etc. 

Office on Aging 

Younger Adults with Disabilities are adults age 18-59 with disability. 

ID. TARGET POPULATIONS 
Individuals between the age of 18 and 59 who has a mental and/or physical impairment, that 
results in substantial functional limitations in one (1) or more of the following areas of major life 
activity: self-care (especially grocery shopping and meal preparation and have no safe, healthy 
alternative for meals), receptive and expressive language, learning, mobility, self-direction, 
capacity for independent living, economic self-sufficiency, cognitive functioning, and emotional 
adjustment. 

IV. SERVICES TO BE PROVIDED 
A. Grantee to develop and maintain current policies and procedures with the approval of 

DAAS-OOA to meet the needs of the consumers and program standards. 

B. Grantee to provide intake and assessment services by qualified social worker possessing 
either a BSW or MSW. Intake and assessment services include: 

1. Initial Intake: Intake and screening of calls from referring agencies or individual for 
HDM for non-senior adults with disabilities. During the intake process, when HDM 
is not yet available, the intake staff will refer the case to other social service supports 
as needed. 

2. Comprebensiv1' Assessment: To collect information about a consumer with multiple 
needs (social, environmental, physical and mental) and determine the need for a 
home-delivered meals. The assessment shall be conducted at the client's home 
before meal services are provided. Reassessment of the need must be conducted no 
less than annually at the client's home. The assessment form shall be approved by 
the OOA. 

3. Other Related Service: Refer and assign appropriate consumers to the participating 
HDM service providers, maintaining and prioritizing a waiting list according to OOA 
requirements and coordinating regular meetings with the participating HDM service 
providers. · 

B. Grantee must maintain all consumer data in a confidential manner. 

C. Conduct consumer satisfaction survey yearly and provide results to OOA Program 
. Analyst by March 15th. The survey tool will be provided by OOA. 

D. The Grantee will attend the mandatory in-service training coordinated and provided by 
the OOA. and share the information with their staff and volunteers. 

E. The Grantee will have to be compliant with the Health Insurance Portability and 
Accountability Act of 1996 (HIP AA) privacy and security rules. 

IOA - 0710112013-06/30/16 
HDM-YAD 
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V. SERVICE OBJECTIVES 
On an annual basis: 
A. Grantee will provide_enroll 297 unduplicated consumers for home-delivered meals 

services per year 

B. Grantee will Conduct 297 comprehensive assessments, screening and appropriate referral 
per year via home-visit and complete all paper work required by DAAS-OOA. 

VI. OUTCOME OBJECTIVES 
A. To provide quality services that attarns a high satisfaction level from participants. At least 

85% of participants are satisfied with the service delivery by staff and/or volunteers. 

VII. MONITORING ACTIVITIES 

A. Nutrition Program Monitoring: Program monitoring will include review of kitchen 
facility in accordance with CRFD and OOA nutrition standards for NSAD, back up 
documentation for the units of service and all reporting, and progress of service and 
outcome objectives; how participant records are collected and maintained; consumer data 
entry on CA-GetCare; reporting performance including monthly service unit reports on 
CA-GetCare, maintenance of service unit logs; agency and organization standards related 
to nutrition program operation, current organizational chart in the food service 
department, grievance policies and procedures, hours of operation are current according 
to the site chart; employee resume and credentials, job description, and whether progress 
notes are maintained according to the OOA Nutrition standards. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of 
the Grantee's organizational budget, the general ledger, quarterly balance sheet,-cost 
ariocation procedures and plan, State and Federal tax forms, audited fmancial statement, 
fiscal policy manual, supporting documentation for selected invoices, cash receipts and 
disbursement journals. The compliance monitoring will include review of Personnel 
Manual, Emergency Operations Plan, Compliance with the Americans with Disabilities 
Act, subcontracts, and MOU s, and the current board roster and selected board minutes for 
compliance with the Sunshine Ordinance. 

VII. REPORTING REQUIREMENTS 

A. Grantee will enter into CA-GetCare all the units of service in the Service Recording Tool 
by the 5th working day of the month for the preceding month. 

B. Grantee will provide a monthly report of number of meals served as described in Section 
V - Service Objectives. Grantee will enter the number of meals provided in CARBON 
database by the 15th of the following month. 

C. Grantee will enter the annual Outcome Objective metrics in the CARBON database by 
the 15th of the month following the end of the program year. 
• Th.e percentage of participants surveyed that have indicated excellent or good in 

rating the service delivery by staff and/or volunteers. 

IOA - 0710112013-06/30/16 
HDM-YAD 
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D. Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. The report is 
due to HSA no later than JulyJ 1 each grant year. This report must be submitted to the 
CARBON system. Additional reports may be required at other points in the fiscal year if 
necessary to meet state requirements. 

E. Grantee will provide other reports as requested. Apart from the on-line reporting via 
CaGetCare, and reports requested to be sent via e-mail to the Nutritionist and/or Contract 
Manager, Monthly ·and Annual Reports will be entered into CARBON system. For 
assistance with reporting requirements or submission of reports, contact: 

Alicia Broussard 
Contracts Manager/HSA 
P.O. Box 7988 
San Francisco, CA 94120 
Alicia.Broussard@sfaov.org 

IOA- 07/01/2013-06/30/16 
HDM-YAD 

Linda Lau 
Nutritionist/OOA 
1650 Mission Street, 5th Floor 
San Francisco, CA 94103 
Linda.Lau(a{sfgov.org 
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Appendix Bl-- Calculation of Charges 

I. The City an:d County will reimburse the grantee for services provided based on the 
following schedule of rates. 

Nutrition Compliance: 

Description: Rate Unit Annual Total 

YAD HDM Assessment (includes comprehensive for new $293 297 $86,895 
and continuing consumers), per unduplicated consumer 

HDM Equipment Data Plan $840 

Total $87,735 

II. Total contract amount is not to exceed $263,205. 

A. For Fiscal Year 2013-2014, the contract amount will not exceed $87,735. 

B. For Fiscal Year 2014-2015, the contract amount will not exceed $87,735. 

C. For Fiscal Year 2015-2016, the contract amount wilrnot exceed $87,735. 

ill. Grantee will invoice the City and County on a monthly basis for actual services provided. 

IOA - 0710112013-06/30/16 
HDM-YAD 
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Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section 5 Compensation of the Agreement. 

II. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA's web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sfhsa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

III. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance information will be provided through Paymode-X. Additional information and sign 
up is available at: http://www.sfgov.org/ach 

IV. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

constitutes ari electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share or internally 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager immediately regarding any need for the 

restriction or termination of a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount claimed for the month. 
B. There shall be no variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 
5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee·may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
information can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass-Through funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency ______ _ CFDA or other Identification # ------
1. ------------------------------
2. ------------------------------
3. 
-----------~------------------

4. ------------------------------

VI. Following SFHSA verification of submitted Inv-oice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VIL Within 45 days after the end of the grant period, Grantee shall submit a final report reflecting 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or l/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be 1/lOth per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports - If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 
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City and County of San Francisco 
Human Services Agency 

Fiscal Year 2013-2014 

Appendix D - Interests In Other City Contracts 

Agency: Institute on Aging 

Program: Home-Delivered Meals for Younger Adults with Disabilities (HDM-Y AD) 

City 
Department Contract Dates Current Year Budget 

,ll.dult Day Center> 
:- . .:- . -<. ',:' _: _ _._ ·:.:--- .. : ·:·· _:· .::·_ ... _ .. 

· Alzheimers Day tare Resource Center 

._;: ·····:·.'.·. ·.:·_ .: _.: ·. ·· ... 

· Etde~A:busePreverition (PVLL} 
.. ..·, .. 

·'·'·• .. . . 

Forensic Center·· 

07/01/2011-
0G/30/2014 

. 01/0l/2011-
06/30/20i4 
07 /01/2010-
06/30/2014 
07/07/2010~ . 
06/30/2014 
07/01/2011-
· 06/30/2014 

07/01/2011-. . 
·.·; 06/30/2014 ... 

fJ7 /01/2011-
.. 06/30/2014. 

07/01/2010- . 
06/30/2614 

Departmeht of · 07/01/2010-

89,000 

81,250 

196,240 

. ..... 

. ·. 2,848,117 

·.so,ooo 

..147,277 

. Aging & Adult> l----;~----~---~~~---'-0_6"--/3_0__:_1_20_1_4_. --~_,_-,--'-_ ____.... __ ,---'-----1 

4,143,856 
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1. HIP AA 

Appendix G 
Additional Terms 

The parties acknowledge that CITY is a Covered Entity as defined in the 

Healthcare Insurance Portability and Accountability Act of 1996 ("HIPAA") and is 
therefore required to abide by the Privacy Rule contained therein. The parties 

further agree that CONTRACTOR falls within the following definition under the 
HIPAA regulations: 

~A Covered Entity subject to HIPAA and the Privacy Rule contained therein; 

or 

DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health 

Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and-Data 

Security Policies that encompass all federal and state confidentiality and 
data security regulations, including HIPAA. and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Securlty 
Policies, unless otherwise granted a waiver from certain policies by HSA, 
and will be monitored and evaluated on the following criteria: 

B. HSA Privacy Policy is integrated in the program's governing policies and 
procedures regarding patient privacy and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by 
the rules outlined in the HSA Privacy Policy have been adopted, approved 
and implemented. 

C. All staff that handles patient health information are trained (including new 
hires) and annually updated in the program's privacy/confidentiality 
policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule 
(HIPAA) is written and provided to all patients/clients served in their 
threshold and other languages. If document is not available in the 
patient's/client's relevant language, verbal translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that 
patient was "noticed." (Examples in English, Cantonese, Vietnamese, 
Tagalog, Spanish, Russian will be provided.) 



E. A Summary of the above Privacy Notice is posted and visible in 
registration and common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. 
(Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian 
will be provided.) 

F. Each disclosure of a patient's/client's health information for purposes 
other than treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is 
obtained prior to release (1) to providers outside the HSA Safety Net or 
(2) from a substance abuse program. 

As Measured by: An authorization form that meets the requirements of 
the Federal Privacy Rule (HIPAA) is signed and in patient's/client's 
chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the parties hereto to be third party beneficiaries 
under this Agreement, and no action to enforce the terms of this Agreement may 
be brought against either party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have been paid or will be paid, by or on 
behalf of CONTRACTOR to any persons for influencing or attempting to 

influence an officer or an employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a · 
member of Congress in connection with the awarding -of any federal 
contract, the making of any federal grant, the entering into of any federal 
cooperative agreement, or the extension, continuation, renewal, 

amendment, or modification of a federal contract, grant, loan or 
cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or 
will be paid to any persons for influencing or attempting to influence an 
officer or employee of an agency, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress ·in 
connection with this federal contract, grant, loan or cooperative 
agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's 
instructions. 



C. CONTRACTOR shall require the language of this certification be included 
in the award documents for all subawards at all tiers, (including 
subcontracts, subgrants, and contracts under grants, loans and 

cooperation agreements) and that all subrecipients shall certify and 
disclose accordingly. 

D. This certification is a material representation of fact upon which reliance· 

was placed when this transaction was made or entered into. Submission 
of this certification is a prerequisite for making or entering into this 

transaction imposed by Section 1352, Title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of 

not less than $10,000 and not more than $100,000 for each such failure. 

5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, 
video, and electronic materials, developed, produced, or distributed by personnel 
or with funding under this Agreement shall be subject to review and approval by 
the Contract Administrator prior to such production, development or distribution. 
CONTRACTOR agrees to provide such materials sufficiently in advance of any 
deadlines to allow for adequate review. CITY agrees to conduct the review in a 
manner which does not impose unreasonable delays. 



Appendix H 

HIPAA BUSINESS ASSOCIATE ADDENDUM 

This Appendix contains requirements set forth in the Health Insurance Portability and 
Accountability Act (HIPM) of 1996, Public Law 104-191 and the regulations 

promulgated thereunder by the U.S. Department of Health and Human Services and 
other applicable laws. The City and County of San Francisco, referred to in this 
agreement as CfTY, is the Covered Entity and is referred to below as CE. The 
CONTRACTOR is the Business Associate, and is referred to below as Associate. The 

agreement between CfTY and CONTRACTOR to which this Addendum is attached is 
referred to in this Addendum as the Contract. 

This HIPM Business Associate Addendum (''Addendum") supplements and is made a 
part ofthe contract (''Contract'') by and between Covered Entity C'CE') and Business 
Associate (''Associate''), [and is effective as of April 14, 2003 for existing contracts and 

the effective date for future contracts]. 

RECITALS 

A. CE wishes to disclose certain information to Associate pursuant to the 
terms of the Contract, some of which may constitute Protected Health 

Information C'PHI'') (defined below). 

B. CE and Associate intend to protect the privacy and provide for the security 
of PHI disclosed to Associate pursuant to the Contract in compliance with the 

Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 
(''HIPM'') and regulations promulgated there under by the U.S. Department of 
Health and Human Services (the "HIPM Regulations'') and other applicable laws. 

C. As part of the HIPM Regulations, the Privacy Rule (defined below) 
requires CE to enter into a contract containing specific requirements with 

Associate prior to the disclosure of PHI, as set forth in, but not limited to, 
Title 45, Sections 164.502(e) and 164.504(e) of the Code of Federal 
Regulations (''CFR'') and contained in this Addendum. 

In consideration of the mutual promises below and the exchange of information 
pursuant to this Addendum, the parties agree as follows: 

1. Definitions. 

A. Business Associate shall have the meaning given to such term under the 
Privacy Rule, including, but not limited to, 45 CFR Section 160.103. 

B. Covered Entity shall have the meaning given to such term under the 

Privacy Rule, in~luding, but not limited to, 45 CFR Section 160.103. 



C. Data Aggregation shall have the meaning given to such term under the 
Privacy Rule, including, but not limited to, 45 CFR Section 164.501. 

D. Designated Record Set shall have the meaning given to such term under 
the Privacy Rule, including, but not limited to, 45 CFR Section 164.501. 

E. Health Care Operations shall have the meaning given to such term under 
the Privacy Rule, including, but not limited to, 45 CFR Section 164.501. 

F. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 CFR 
-Parts 160 and 164. 

G. Protected Health Information or PHI means any information, whether oral 
or recorded in any form or medium: (i) that relates to the past, present or future 
physical or mental condition of an individual; the provision of health care to an 
individual; or the past, present or future payment for the provision of health care 
to an individual; and (ii) that identifies the individual or with respect to which 
there is a reasonable basis to believe the information can be used to identify the 
individual, and shall have the meaning given to such term under the Privacy 
Rule, including, but not limited to, 45 CFR Section 164.501. [45 CFR §§ 160.103 
and 164.501] 

H. Protected Information shaU mean PHI provided by CE to Associate or 
created or received by Associate on CE's behalf. 

2. Obligations of Associate. 

A. Permitted Uses. Associate shall not use Protected Information except for 
the purpose of performing Associate's obligations under the Contract and as 
permitted under the Contract and Addendum. Further, Associate shall not use 
Protected Information in any manner that would constitute a violation of the 
Privacy Rule if so used by CE except that Associate may use Protected 
Information (i) for the proper management and administration of Associate, (ii) 
to carry out the legal responsibilities of Associate, or (iii) for Data Aggregation 
purposes for the Health Care Operations of CE. [45 CFR §§ 164.504(e)(2)(i), 
164.504( e)(2)(ii)(A) and 164.504( e)( 4)(i)] 

B. Permitted Disclosures. Associate shall not disclose Protected Information 
except for the purpose of performing Associate's obligations under the Contract 
and as permitted under the Contract and Addendum or in any manner that 
would constitute a violation of the Privacy Rule if disclosed by CE, except that 
Associate may disclose Protected Information {i) for the proper management and 
administration of Associate; (ii) to carry out the legal responsibilities of 
Associate;(iii) as required by law, or (iv) for Data Aggregation purposes for the 
Health Care Operations of CE. 



To the extent that Associate discloses Protected Information to a third party, 
Associate must obtain, prior to making any such disclosure, (i) reasonable 
assurances from such third party that such Protected Information will be held 
confidential as provided pursuantto this Addendum and only disclosed as 

required by law or for the purposes for which it was disclosed to such third party, 
and (ii) an agreement from such third party to immediately notify Associate of 

any breaches of confidentiality of the Protected Information, to the extent it has 
obtained knowledge of such breach. [45 CFR §§ 164.504(e)(2)(i), 
164.504(e)(2)(i)(B), 164.504(e)(2)(ii)(A) and 164.504(e)(4)(ii)] 

C. Appropriate Safeguards. Associate shall implement appropriate 

safeguards as are necessary to prevent the use or disclosure of Protected 
Information otherwise than as permitted by this Contract. [ 45 CFR § 
164.504( e)(2)(ii)(B)] Associate shall maintain a comprehensive written 
information privacy and security program that includes administrative, technical 
and physical safeguards appropriate to the size and complexity of the Associate's 

operations and the nature and scope of its activities. 

D. Reporting of Improper Use or Disclosure. Associate shall notify the 
compliance office of CE in writing of any use or disclosure of Protected 
Information otherwise than as provided for by the Contract and this Addendum 

with-in five (5) days of becoming aware of such use or disclosure. [45 CFR § 
164.504( e)(2)(ii){C)]. Such notice shai1 be sent to: HSA Office of Contracts 

Management, 1650 Mission St, Room 300, San Francisco, CA 94103. 

E. Associate's Agents. Associate shall ensure that any agents, including 
subcontractors, to whom it provides Protected Information, agree in writing to 
the same restrictions and conditions that apply to Associate with respect to such 
PHI. [45 CFR § 164.504(e)(2)(D)] Associate shall implement and maintain 

sanctions against agents and subcontrnctors that.violate such restrictions and 
conditions and shall mitigate the effects of any such violation. (See 45 CFR §§ 
164.530(f) and 164.530(e)(l)) 

F. Access to Protected Information. Associate shall make Protected 

Information maintained by Associate or its agents or subcontractors in 
Designated Record Sets available to CE for inspection and copying within ten 
(10) days of a request by CE to enable CE to fulfill its obligations under the 

Privacy Rule, including, but not limited to, 45 CFR Section 164.524. [ 45 CFR § 
164.504( e)(2)(ii)(E)] 

G. Amendment of PHI. Within ten (10) days of receipt of a request from CE 

for an amendment of Protected Information or a record about an individual . 
contained in a Designated Record Set, Associate or its agents or subcontractors 
shall make such Protected Information available to CE for amendment and 



incorporate any such amendment to enable CE to fulfill its obligations under the 

Privacy Rule, including, but not limited to, 45 CFR Section 164.526. If any 
individual requests an amendment of Protected Information directly from 
Associate or its agents or subcontractors, Associate must notify CE in writing 

within five (5) ·days of the request. Any approval or denial of amendment of 

Protected Information maintained by Associate or its agents or subcontractors 
shall be the responsibility of CE. [ 45 CFR § 164.504( e)(2)(ii)(F)] 

H. Accounting Rights. Within ten (10) days of notice by CE of a request for 

an accounting of disclosures of Protected Information, Associate and its agents 

or subcontractors shall make available to CE the information required to provide 
an accounting of disclosures to enable CE to fulfill its obligations under the 

Privacy Rule, including, but not limited to, 45 CFR Section 164.528, as 
determined by CE. Associate agrees to implement a process that allows for an 

accounting to be collected and maintained by Associate and its agents or 

subcontractors for at least six (6) years prior to the request, but not before the 
compliance date of the Privacy Rule. At a minimum, such information shall 

include: (i) the date of disclosure; (ii) the name of the entity or person who 
received Protected Information and, if known, the address of the entity or 
person; (iii) a brief description of Protected Information disclosed; and (iv) a 

brief statement of-purpose of the disclosure that reasonably informs the 
individual of the basis for the disclosure, pr a copy of the individual's 

authorization, or a copy of the written request for disclosure. In the event that 
the request for an accounting is delivered directly to Associate or its agents or 
subcontractors, Associate shall within five (5) days of a request forward it to CE 

in writing. It shall be CE's responsibility to prepare and deliver any such 
accounting requested. Associate shall not disclose any Protected Information 

except as set forth in Sections 2.b. of this Addendum. [ 45 CFR §§ 
164.504(e)(2)(ii)(G) and 165.528] 

I. Governmental Access to Records. Associate shall make its internal 

practices, books and records relating to the use and disclosure of Protected 
Information available to CE and to the Secretary of the U.S. Department of 

Health and Human Services (the "Secretary") for purposes of determining 
Associate's compliance with the Privacy Rule. [ 45 CFR § 164.504( e)(2)(ii)(H)] 

Associate shall provide to CE a copy of any Protected Information that Associate 
provides to the Secretary concurrently with providing such Protected Information 

to the Secretary. 

J. Minimum· Necessary. Associate (and its agents or subcontractors) shall 

only request, use and disclose the minimum amount of Protected Information 
necessary to accomplish the purpose of the request, use or disclosure. [45 CFR § 
164.514( d)(3)] 



K. Data Ownership. Associate acknowledges that Associate has no 
ownership rights with respect to the Protected Information. 

L. Retention of Protected Information. Notwithstanding Section 3.c of this 
Addendum, Associate and its subcontractors or agents shall retain all Protected 
Information throughout the term of the Contract and shall continue to maintain 
the information required under Section 2.h of this Addendum for a period of six 
(6) years after termination of the Contract. {See 45 CFR §§ 164.530(j)(2) and 
164.52p(d). 

M. Notification of Breach. During the term of this Contract, Associate shall 
notify the Compliance Office of the CE within twenty-four (24) hours of any 
suspected or actual breach of security, intrusion or unauthorized use or 
disclosure of PHI of which Associate becomes aware and / or any actual or 
suspected use or disclosure of data in violation of any applicable federal or state 
laws or regulations. Associate shall take (i) prompt corrective action to cure any 
such deficiencies and (ii) any action pertaining to such unauthorized disclosure 
required by applicable federal and state laws and regulations. 

Notification can occur by telephone at:_ (415) 557-5000. 

N. Audits, Inspection and Enforcement Involving the Use of Protected 
Information. Within ten (10) days of a written request by CE, Associate and its 
agents or subcontractors shall allow CE to conduct a reasonable inspection of the 
facilities, systems, books, records, agreements, policies and procedures relating 
to the use or disclosure of Protected Information pursuant to this Addendum for 
the purpose of determining whether Associate has complied with this Addendum; 
provided, however, that (i) Associate and CE shall mutually agree in advance 
upon the scope, timing and location of such an inspection, (ii) CE shall protect 
the confidentiality of all confidential and proprietary information of Associate to 
which CE has access during the course of such inspection; and (iii) CE shall 
execute a nondisclosure agreement, upon terms mutually agreed upon by the 
parties, if requested by Associate. The fact that CE inspects, or fails to inspect, 
or has the right to inspect, Associate's facilities, systems, books, records, 
agreements, policies and procedures does not relieve Associate of its 
responsibility to comply with this Addendum, nor does CE's (i) failure to detect or 
(ii) detection, but failure to notify Associate or require Associate's remediation of 

. any unsatisfactory practices, constitute acceptance of such practice or a waiver 
of CE's enforcement rights under this Contract. 

3. Termination. 

A. Material Breach. A breach by Associate of any material provision of this 
Addendum, as determined by CE, shall constitute a material breach of the 

I 



Contract and shall provide grounds for immediate termination of the Contract by 

CE pursuant to Section 20 of the Contract. [45 CFR § 164.504(e)(2)(iii)] 

B. Judicial or Administrative Proceedings. CE may terminate this Contract, 

effective immediately, if (i) Associate is named as a defendant in a criminal 
proceeding for a violation of HIPAA, the HIPAA Regulations or other security or 

privacy laws or (ii) a finding or stipulation that the Associate has violated any 
standard or requirement of HIPAA, the HIPAA Regulations or other security or 
privacy laws is made in any administrative or civil proceeding in which the party 

has been joined. 

C. Effect of Termination. Upon termination of this Contract for any reason, 

Associate shall, at the option of CE, return or destroy all Protected Information 
that Associate or its agents or subcontractors still maintain in any form, and shall 

retain no copies of such Protected Information. If return or destruction is not 
feasible, as determined by CE, Assodate shall continue to extend the protections 
of Section 2 of this Addendum to such information, and limit further use of such 
PHI to those purposes that make the return or destruction of such PHI infeasible. 

[ 45 CFR § 164.504( e)(ii)(2)(I)] If CE elects destruction of the PHI, Associate 

shall certify in writing to c;E that such PHI has been destroyed. 

4. Limitation on Liability. Any limitations on liability set forth in the Contract 
shall not apply to the obligations set forth herein. 

5. Disclaimer. CE makes no warranty or representation that compHance by 

Associate with this Addendum, HIPAA or the HIPAA Regulations will be adequate 
or satisfactory for Associate's own purposes. Associate is solely responsible for 
all decisions made by Associate regarding the safeguarding of PHI. 

6. Certification. To the extent that CE determines that such examination is 

necessary to comply with CE's·legal obligations pursuant to HIPAA relating to 
certification of its security practices, CE or its authorized agents or contractors, 

may, at CE's expense examine Associate's facilities, systems, procedures and 
records as may be necessary for such agents or contractors to certify to CE the 

extent to which Associate's security safeguards comply with HIPAA, the HIPAA 
Regulations or this Addendum. 

7. Amendment. The parties acknowledge that state and federal laws relating to 
data security and privacy are rapidly evolving and that amendment of this 

Contract may be required to provide for procedures to ensure compliance with 

such developments. The parties specifically agree to take such action as is 
necessary to implement the standards and requirements of HIPAA, the Privacy 

Rule and other applicable laws relating to the security or confidentiality of PHI. 
The parties understand and agree that CE must receive satisfactory written 

assurance from Associate that Associate will adequately safeguard all Protected 
Information. Upon the request of either party, the other party agrees to 



promptly enter into negotiations concerning the terms of an amendment to this 
Addendum embodying written assurances consistent with the standards and 
requirements of HIPAA, the Privacy Rule or other applicable laws. CE may 
terminate this Contract upon thirty (30) days written notice in the event (i) 
Associate does not promptly enter into negotiations to amend this Contract when 
requested by CE pursuant to this Section or (ii) Associate does not enter into an 
amendment to this Contract providing assurances regarding the safeguarding of 
PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 
requirements of HIPAA and the Privacy Rule. 

8. Assistance in Litigation or Administrative Proceedings. Associate shall 
·make itself, and any subcontractors, employees or agents assisting Associate in 
the performance of its obligations under this Contract, available to CE, at no cost 
to CE, to testify as witnesses, or otherwise, in the event of litigation or . 
administrative proceedings being commenced against CE, its directors, officers or 
employees based upon a claimed violation of HIPAA, the Privacy Rule or other 
laws relating to security and privacy, except where Associate or its 
subcontractor, employee or agent is a named adverse party. 

9. No Third Party Beneficiaries. Nothing expressed or implied in this Contract is 
intended to confer, nor shall anything herein confer, upon any person other than 
CE, Associate and their respective successors or assigns, any rights, remedies, 
obligations or liabilities whatsoever. 

10. Effect on Contract. Except as specifically required to implement the purposes 
of this Addendum, or to the extent inconsistent with this Addendum, all other 
terms of the Contract shall remain in force and effect. 

11. Interpretation. The provisions of this Addendum shall prevail over any 
provisions in the Contract that may conflict or appear inconsistent with any 
provision in this Addendum. This Addendum and the Contract shall be 
interpreted as broadly as necessary to implement and comply with HIPAA and 
the Privacy Rule. The parties agree that any ambiguity in this Addendum shall 
be resolved in favor of a meaning that complies and is consistent with HIPAA and 
the Privacy Rule. 



FY 2013-14 DAAS Meal Contract 6/17/13 

FY 2014-15 & 15-16 Contract Same as FY 13/14 

ENP Congregate Meals 

OOA 
OveraUOOA 

Meal Count Rate Total# 
Total Annual for Appendix Meal Total Meal Nutrition w/Nutrition Undnp. 3-Year Total 

Agency DAAS Funding A Rate Funds Compliance Compliance Clients DAAS$ Comments 

Bayview HPMSS $275,713 48,240 $5.59 $269,663 $6,050 $5.72 1,500 $827,139 

Centro Latino de SF $255,110 44,180 $5.72 $252,710 2,400 $5.77 1,106 $765,330 

Episcopal Comm. Services $131,219 22,781 $5.76 $131,219 $5.76 661 $393,657 

Glide $92,628 28,550 $3.05 $87,078 5,550 $3.24 480 $277,884 

Jewish Comm. Center $95,315 16,552 $5.76 $95,315 $5.76 700 $285,945 

Kimochi $364,209 63,400 $5.68 $360,009 $4,200 $5.74 1,230 $1,092,627 

On Lok $465,250 81,000 $5.66 $458,250 $7,000 $5.74 2,740 $1,395,750 

Project Open Hand $1,096,388 192,349 $5.63 $1,082,238 $14,150 $5.70 2,670 $3,289,164 

Russian Amer. Comm. Svc $177,163 30,750 $5.76 $177,163 $5.76 400 $531,489 

Self-Help for the Elderly $1,028,227 181,400 $5.61 $1,018,377 $9,850 $5.67 3,200 $3,084,681 

C.Tang $16,650 $16,650 $49,950 

Samoan Comm. Dev't Ctr $8,473 1,423 $5.95 $8,473 $25,419 
··. 

Total. $4,006,345 710,625 $5.69 $3,940,495 $65,850 . 14,687 

ENP Home-Delivered Meals 
Centro Latino de SF $158,183 24,000 $5.43 $130,283 $27,900 $6.59 124 $474,549 

Jewish Family & Children Svc $50,264 7,658 $5.45 $41,734 $8,530 $6.56 43 $150,792 

· Kimochi $207,402 31,328 $5.50 $172,262 $35,140 $6.62 130 $622,206 

Meals on Wheels $2,813,360 766,460 $3.10 $2,376,025 $437,335 $3.67 2,200 $8,440,080 

On Lok $433,512 65,812 $5.37 $353,412 $80,100 $6.59 l 430 $1,300,536 

Russian Amer. Comm. Svc $168,199 - 25,983 $5.35 $138,949 $29,250 $6.47 130 $504,597 

Self-Help for the Elderly $357,402 53,298 $5.45 $290,552 $66,850 $6.71 310 $1,072,206 

C.Tang $9,350 $9,350 $28,050 

. Total .. = $4,197,672 974,539 I . $36 .· $3,503,217 : $694;455 ··- 3,367 ;· ,. 

Y AD Congregate Meals 
Centro Latino de SF $24,596 4,300 $5.72 $24,596 nla $5.72 153 $73,788 

Episcopal Comm. Services $21,609 3,752 $5.76 $21,609 nla $5.76 121 $64,827 

Project Open Hand $6,787 1,191 $5.70 $6,787 nla $5.70 17 $20,361 

Russian Amer. Comm. Svc $4,897 850 $5.76 $4,897 nla $5.76 10 $14,691 

Self-Help for the Elderly $15,375 2,693 $5.71 $15,375 nla $5.71 84 $46,125 

Bayview HPMSS $27,838 4,980 $5.59 $27,838 nla $5.59 75 $83,514 

TotaL .· ·"···'··'-· . $101,102 .· 17,766 n/a '·. $101,lo2 .; . '; r.hi ··. 460 ··. '.·. 

YAD-Home-Delivered Meals 
Institue on Aging- $73,837 262 $73,837 $279 $221,511 

Russian Amer. Comm. Svc $172,800 30,520 $5.66 $172,800 nla $5.66 100 $518,400 

Self-Help for the Elderly $186,048 33,583 $5.54 $186,048 nla $5.54 125 $558,144 

Meals on Wheels $83,290 17,797 $4.68 $83,290 nla $4.68 70 $249,870 

Total-·· 
. 

$515,975 81,900 nla $442,138,. $73,837 295 
·. 

:·:'> 

TOTAL All Programs $8,821,094 1,784,830 $7,986,952 $834,142 18,809 

Available Funds: ;l~~~~~-~l:~~Iz~~ 
Variance -$7,658 Note: To be balanced with savings during the year or with any Add Back Funds 

DAAS_2013-16 nutrition Meal & Compliance budget summary_061713.xls : FY 13-14 Contract 



GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TIDS GRANT AGREEMENT (this "Agreement") is made this 1st day of July, 2013, in the City 
and County of San Francisco, State of California, by and between Institute on Aging, 3575 Geary Blvd, 
San Francisco, CA 94118 ("Grantee") and the CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation ("City") acting by and through the Agency (as hereinafter defined), 

WITNESS ETH: 

WHEREAS, Grantee has submitted-t0 the Agency the Application Documents (as hereinafter 
defined) seeking a grant, for the purpose of funding t.1.e matters set foi.:t..h in the Grant Plan (as hereinafter 
defined); and summarized briefly as follows: 

INTAKE ASSESSMENTS FOR YOUNGER ADULTS WITH DISABILITIES - HOlVIB
DELIVERED MEALS PROGRAM; and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4082-10/11 on March 7, 2011; and 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as 
the same may be amended, modified or supplemented from time to time. 

(b) "Agency" shall mean Human Services Agency. 
(c) "Application Documents" shall mean collectively: (i) the grant application submitted by 

Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all 
·documents, correspondence and other written materials submitted in respect of such grant 
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application; and (iii) all amendments, modifications or supplements to any of the foregoing 
approved in writing by City. 

( d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the 
Agency. 

(e) "Charter" shall mean the Charter of City. 

(f) "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Default" shall have the meaning set forth in Section 11.1. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October), January I and April I, respectively. 

G) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
I and ending on June 30 during all or any portion of which this Agreement is in effect. 

(k) "Funding Request" shall have the meaning set forth in Section 5.3(a). 

(1) "Grant Funds" shall mean any and all funds· allocated or disbursed to Grantee under this
Agreement. 

(m) "Grant Plan" shall have the meaning set fmth in Appendices A and B 

(n) "HRC" shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, 
officers, employees, agents, successors and assigns; and (iii) all persons or entities acting on 
behalf of any of the foregoing. 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including 
legal fees and expenses and costs of investigation, of prosecuting or defending any Loss 
described above) whether or not such Loss be founded or unfounded, of whatsoever kind 
and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook~ brochure, 
pamphlet, press release, public service announcement, web page, audio or visual material or 
other communication for public dissemination, which relates to all or any portion of the 
Grant Plan or is paid for in whole or in part using Grant Funds. 

1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
Agency. The terms "approval," "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
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similar terms shall be deemed to be followed by the words ''without limitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration. for this 
Agreement. 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller. ·In addition, as set forth in 
Section 21.10-1 of the San Francisco Administrative Code: City's obligations hereunder -shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances goveming emergency conditions, City and-its employees 
and officers are not authorized to request Grantee to perform services or to provide materials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 
Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies. City is not required to pay Grantee for services, 
materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are not authorized to offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required tO honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the 
budget or by supplemental appropriation. 

2.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. 
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2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF TIIIS ARTICLE 2 AND ANY OTHER PROVISION OF 
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2 .2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shall commence on the later of (a) JULY 1. 2013 
and (b) the effective date specified in Section 3 .1. Such term shall end at 11 :59 p.m. San Francisco time 
on JUNE 30. 2016. 

Grant term can be extended at the sole discretion of the Department for one (1) additional year, subject to 
the perfoimance of the Grantee and the availability of funding. 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith and 
with diligence, implement the Gra...11.t Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope of the Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with 
all standards, specifications and formats of City, as they may from time to time exist, related to 
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaluation, planning or monitoring activities conducted or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be implemented only by competent personnel under 
the direction and supervision of Grantee. 

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations. 
Grantee's boaid of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in whole or part 
with the Grant Funds, whether those elements are written, oral or in any other medium. 
Grantee has the burden of demonstrating to City that each element of work or property 
funded in whole or part with the Grant Funds is directly and integrally related to the Grant 
Plan as approved by City. City shall have the sole and final discretion to determine whether 
Grantee has met this burden. 
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(b) Without limiting the obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not 
disseminate any such Publication unless and until it receives City's consent. In addition, 
Grantee shall submit to City for approval, if City so requests, any other program material or 
form that Grantee uses or proposes to use in furtherance of the Grant Plan, and Grantee shall 
promptly provide to City one copy of all such materials or forms within two (2) days 
following City's request. The City's approval of any material hereunder shall not be deemed 
an endorsement of, or agreement with, the contents of such material, and the City shall have 
no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City 
of such material. Grantee shall not charge for the use or distribution of any Publication 
funded all or in part with the Grant Funds, without first obtaining City's written consent, 
which City may give or withhold in its sole discretion. 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior 'Written consent, which City may give or withhold in its sole discretion. In 
addition, Grantee shall furnish any services funded in whole or part with the Grant Funds 
under this Agreement solely within San Francisco, unless City otherwise gives its prior 
written consent, which City may give or withhold in its sole discretion. 

( d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is 
divisive or discriminatory; undermines the purpose of the Grant Plan; discourages otherwise 
qualified potential employees or volunteers or any clients from participating in activities 
covered under the Grant Plan; undermines the effective delivery of services to clients of 
Grantee; hinders the achievement of any other purpose of City in making the Grant under this 
Agreement; or violates any other provision of tl).is Agreement or applicable law. If City 
disapproves-any element of the Grant Plan as implemented, or requires-any change to it, 
Grantee shall immediately eliminate the disapproved portions and make the required changes. 
If City disapproves any materials, activities or services provided by third parties, Grantee 
shall immediately cease using the materials and terminate the activities or services and shall, 
at City's request, require that Grantee obtain the return of materials from recipients or deliver 
such materials to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any programs or other work, including, without limitation, educational 
programs or trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is 
performing such element of the Grant Plan, or causing such element of the Grant Plan to be 
performed, consistent with the terms and conditions of this Agreement. 

(f) _Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part 
through a grant from the Agency. Except as set forth in this Section, Grantee shall not use 
the name of the Agency or City (as a reference to the municipal corporation as opposed to 
location) in any Publication without prior written approval of City. 
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ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant Fund~. In no event shall the amount of Grant Funds disbursed 
hereunder exceed TWO HUNDRED TWENTY ONE THOUSAND FIVE HUNDRED ELEVEN 
DOLLARS ($221,511.00). 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix Band defined as eligible expenses in O:MB Circular A-122, if the source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to another within the Budget. 

5.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Request") substantially in the form attached as 
Appendix C. Any Funding Request that is submitted and is not approved by the Agency 
shall be returned by the Agency to Grantee with a brief statement of the reason for the 
Agency's rejection of such Funding Request. If any such rejection relates only to a portion of 
Eligible Expenses itemized in such Funding Request, the Agency shall have no obligation to 
disburse any Grant Funds for any other Eligible Expenses itemized in such Funding Request 
unless and until Grantee submits a Funding Request that is in all respects acceptable to the 
Agency. 

(b} The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City 
Controller's Office i..ll accordance with Article 15, unless the Agency otherwise agrees in 
writing, in its sole discretion. The Agency shall make disbursements of Grant Funds no more 
than once during each month for the term of the grant. 

5.4 Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amount to City upon City's 
request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
conducted in accordance with O:MB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass-through entity 
and General Accounting Office. 

ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
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reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. · 

6.2 Organizational Documents. If requested by City, on or before the date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation and Bylaws as well as satisfact<?ry evidence of the valid nonprofit status 
described in Section 8.1. 

6.3 Notification of Defaults or Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circumstances that would cause any of the representations and warranties contained in 
Article 8 to be false or misleading at any time during the term of this Agreement. 

6.4 Financial Statements. Within sixty (60) days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet and the related statement of income and cash flows for such 
Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate financial officer of 
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
by a reputable accounting firm as accurately presenting the financial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. 

6.5 Books and Records. Grantee shall establish and maintain accurate files and records of all aspects 
of the Grant Plan and the matters funded in wkele or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate 
financial books and accounting records refating to Eligible Expenses incurred and Grant Funds received 
and expended under this Agreement, together with all invoices, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after final payment under this Agreement or until any_ fmal audit has 
been fully completed, whichever is later. · 

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business hours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6. 7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§ 21.3 5, any grantee, subgrantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library fclientCodePage.aspx?clientID=4201. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City if the grantee, sub grantee or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; · ( d) knowingly makes, uses, or causes to be 
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made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any sub grantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement., 
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing, 
Grantee may retain and use copies for reference and as documentation of its experience and capabilities. 

6.9 Works for Hire. If, in connection with this Agreement or the implementation of the Grant Plan, 
Grantee or any subgrantee creates artwork, copy; posters, billboards, photographs, videotapes, audiotapes, 
systems designs, software, reports, diagrams, surveys, source codes or any other original works of 
authorship or Publications, such creations shall be works for hire as defined under Title 17 of the United 
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
may be necessary or desirable to effect such assignment. With the prior written approval of City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 

ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement., the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 

7.2 Use of City Real Property. If atany time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalfof itself and any subgrantees, successors and-assigns, recognizes and 
understands that this Agreement may create a possessory interest subject to property taxation 
and Grantee, and any subgrantee, successor or assign, may be subject to the payment of such 
taxes. 

(b) Grantee, on behalf of itself and any subgrantees, successors and assigns, further recognizes 
_ and understands that any assignment permitted hereunder and any exercise of any option to 
renew or other extension of this Agreement may constitute a change in ownership for 
purposes of property taxation and therefore may result in a revaluation of any possessory 
interest created hereunder. Grantee shall report any assigmpent or other transfer of any 
interest in this Agreement or any renewal or extension thereof to the County Assessor within 
sixty (60) days after such assignment, transfer, renewal or extension. 
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( c) Grantee shall provide such other information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory 
interests. 

7.3. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty (30) days following the date on which this Agreement becomes effective 
(unless Grantee has already provided such EIC Forms at least once during the calendar year 
in which such effective date falls); (ii) promptly after any Eligible Employee is hired by 
Grantee; and (iii) annually between January 1 and January 31 of each calendar year during 
the term of this Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) 
days after Grantee receives written notice of such a breach, Grantee fails to cure such breach 
or, if such breach cannot reasonably be cured within such period of thirty (30) days, Grantee 
fails to commence efforts to cure within such period or thereafter fails to diligently pursue 
such cure to completion, the City may pursue any rights or remedies available under this 
Agreement or under applicable law. 

(c) Any Subgrant entered into by Grantee shall require the subgrantee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 50l(c)(3) of the United States Internal 
Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, delivery and pei-formance of this 
Agreement. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for notices set 
forth in Section 15 .. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
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document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shall have been made. 

8.4 Conflict of Interest. 

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of the City's 
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et 
seq. of the Government Code of the State of California, and certifies that it does not know of 
any facts which constitutes a violation of said provisions and agrees that it will immediately 
notify the City if it becomes aware of any such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes of this 
subsection, "immediate family" shall include husband, wife, domestic partners, brothers, 
sisters, children and parents (both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan. 

8. 7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement. 

ARTICLE9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify, protect, defend and hold harmless each of the 
Indemnified Parties from and against any and all Losses arising from, in connection with or caused 
by: (a) a material breach of this Agreement by Grantee; (b) a material breach of any representation or 
warranty of Grantee contained in this Agreement; ( c) any personal injury caused, directly or indirectly, by 
any act or omission of Grantee or its employees, sub grantees or agents; ( d) any property damage caused, 
directly or indirectly by any act or omission of Grantee or its employees, sub grantees or agents; ( e) the 
use, misuse or failure of any equipment or facility used by Grantee, or by any of its employees, 
sub grantees or agents, regardless of whether such equipment or facility is furnished, rented or loaned to 
Grantee by an Indemnified Party; (f) any tax, fee, assessment or other charge for which Grantee is 
responsible under Article 7; or (g) any infringement of patent rights, copyright, trade secret or any other 
proprietary right or trademark of any person or entity in consequence of the use by any Indemnified Party 
of any goods or services furnished to such Indemnified Party in connection with this Agreement. 
Grantee's obligations under the immediately preceding sentence shall apply to any Loss that is caused in 
whole or in part by the active or passive negligence of any Indemnified Party, but shall exclude any Loss 
caused solely by the willful misconduct of the Indemnified Party. The foregoing indemnity shall include, 
without limitation, reasonable fees of attorneys, consultants and experts and related costs and City's costs 
of investigating any claims against the City. 
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9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9 .1: (a) is an immediate obligation, independent of its other 
obligations hereunder; (b) applies to any Loss which actually or potentially falls within the scope of 
Section 9 .1, regardless of whether the allegations asserted in connection with such Loss are or may be 
groundless, false or fraudulent; and ( c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues at all times thereafter. The Indemnified Party shall give Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9.1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDER TIUS 
AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCillvffiNT OR COMMUNICATION RELATING TO TIUS AGREEMENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
GRANT FUNDS, THE GRANT PLAN OR ANY ACTIVITIES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. 

ARTICLE 10 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following 
amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness, 

(b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Products and Completed 
Operations. 

( c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 
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( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with 
limits not less than one million dollars ($1,000,000) each claim. 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 

(b) Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or suit is brought, 
except with respect to limits of liability. 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30) days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
clai.ms made after expiration or termination of the Agreement, such claims shall be covered by such 
claims-made policies. 

10.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 

10.6 Evidence of Insurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall.furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10. 7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance for Subcontractors and Evidence of this Insurance.: If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 
necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. 
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ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11. l Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to 
City under this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in Article 10. . 

(c) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( d) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and 
when performance or observance is due and such failure or breach continues for a period of 
ten (10) days after the date on which such performance or observance is due. 

( e) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement). 

(f) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii)-files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or arran.gement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, 
(iii) makes an assignment for the benefit of its creditors, (iv) consents to the appointment of a 
custodian, receiver, trustee or other officer with similar powers of Grantee or of any 
substantial part of Grantee's property or (v) takes action for the purpose of any of the 
foregoing. 

(g) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointing a custodian, 
receiver, trustee or other officer with similar powers with respect to Grantee or with respect 
t-0 any substantial part of Grantee's property, (ii) constituting an order for relief or approving 
a petition for relief or reorganization or arrangement or any other petition in bankruptcy or 
for liquidation or to take advantage of any bankruptcy, insolvency or other debtors' relief law 
of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation of Grantee. 

11.2 Termination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time 
during the term hereof, for convenience and without cause. City shall exercise this option by 
giving Grantee 30 day written notice of termination. The notice shall specify the date on 
which termination shall become effective. 

b. Upon receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date 
specified by City and to minimize the liability of Grantee and City to third parties as a result 
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of termination. All such actions shall be subject to the prior approval of City. Such actions 
shall include, without limitation: 

( 1) Halting the performance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3) Terminating all existing orders and subgrants. 

( 4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such assignment, City shall have the 
right, in its sole discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subgrants. · 

( 5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and sub grants. 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 

(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation of any property related to tills, Agreement which is in the possession 
of Grantee and in which City has·or may acquire an interest. 

c. Within 30 days after the specified termination date, ·Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

(1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services 
or work City has not already tendered payment. Reasonable costs may include a 
reasonable allowance for actual overhead, not to exceed a total of 10% of Grantee's 
direct costs for services or other work. Any overhead allowance shall be separately 
itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1 ), provided that Grantee can establish, to the 
satisfaction of City, that Grantee would have made a profit had all services and other 
work under this Agreement been completed, and provided further, that the profit 
allowed shall in no event exceed 5% of such cost. 

(3) The reasonable cost to Grantee of handling material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other 
appropriate credits to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incurred by Grantee or any of its sub grantees after 
the termination date specified by City, except for those costs specifically enumerated and 
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described in the immediately preceding subsection ( c ). Such non-recoverable costs include, 
but are not limited to, anticipated profits on this Agreement, post-termination employee 
salaries, post-termination administrative expenses, post-termination overhead or unabsorbed 
overhead, attorneys' fees or other costs relating to the prosecution of a claim or lawsuit, 
prejudgment interest, or any other expense which is not reasonable or authorized under such 
subsection ( c ). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Grantee's fmal 
invoice; (2) any claim which City may have against Grantee in connection with this 
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately 
preceding subsection (d); and (4) in instances in which, in the opinion of the City, the cost of 
any service or other' work performed under this Agreement is excessively high due to costs 
incurred to remedy or replace defective or rejected services or other work, the difference 
between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive tern:iination of this Agreement. 

11.3 Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may·do any of the following, individually or in combination with any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall terminate and all 
rights of Grantee hereunder shall be extinguished. In the event of such termination, Grantee 
will be paid for Eligible Expenses in any Funding Request that was submitted and approved 
by City prior to the date of termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding 
Request or whether City has approved the disbursement of the Grant Funds requested in any 
Funding Request. Any Grant Funds withheld pursuant to this Section and subsequently 
disbursed to Grantee after cure of applicable Events of Default shall be disbursed without 
interest. 

( c) Offset. City may offset against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City 
the amount of any outstanding Loss incurred by any Indemnified Party, including any Loss 
incurred as a result of the Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms 
of this Agreement, together with interest thereon from the date of disbursement at the 
maximum rate permitted under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 
way be deemed to waive any other remedy. 
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ARTICLE 12 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

12.1 Proprietary or Confidential Information of City. Grantee understands and acknowledges that, in 
the performance of this Agreement or in contemplation thereof, Grantee may have access to private or 
confidential information that may be owned or controlled by City and that such information may contain 
proprietary or .confidential information, the disclosure of which to third parties may be damaging to City. 
Grantee agrees that all information disclosed by City to Grantee shall be held in confidence and used only 
in the performance of this Agreement. Grantee shall exercise the same standard of care to protect such 
information as a reasonably prudent nonprofit entity would use to protect its own proprietary or 
confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to S~ction 67.24( e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67.24(e) (as it exists on 
the date hereof) requires the disclosure of a private person's or organization's net worth or other 
proprietary fmancial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67 .24( e) (as it may be amended from time to time) will be made available to the 
public upon request. 

ARTICLE13 
ASSIGNMENTS AND SUBGRANTING 

13 .1 No Assignment by Grantee. Grantee shall not, either directly or-indirectly, assign, transfer, 
hypothecate, sub grant or delegate all or any portion of this Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by operation of law without the 
prior written consent of City. A change of ownership or control of Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 

13 .2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13 .1 
shall confer no rights on any person or entity and shall automatically be null and void. 

13 .3 Subgranting. If Appendix E lists .any permitted sub grantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to subgrant on the terms set forth 
in this Section. If Appendix E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted sub grantees set forth on Appendix E without 
the prior consent of City; provided, however, that Grantee shall not thereby be relieved from 
any liability or obligation under this Agreement and, as between City and Grantee, Grantee 
shall be responsible for the acts, defaults and omissions of any subgrantee or its agents or 
employees as fully as if they were the acts, defaults or omissions of Grantee. Grantee shall 
ensure that its sub grantees comply with all of the terms of this Agreement, insofar as they 
apply to the sub granted portion of the Grant Plan. All references herein to duties and 
obligations of Grantee shall be deemed to pertain also to all subgrantees to the extent 
applicable. A default by any subgrantee shall be deemed to be an Event of Default 
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hereunder. Nothing contained in this Agreement shall create any contractual relationship 
between any subgrantee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the 
sub grantee. In addition, each subgrant shall incorporate all of the terms of this Agreement, 
insofar as they apply to the sub granted portion of the Grant Plan. Without limiting the scope 
of the foregoing, each subgrant shall provide City, with respect to the s subgrantee, the audit 
and inspection rights set forth in Section 6.6. Upon the request of City, Grantee shall 
promptly furnish to City true and correct copies of each subgrant permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or subgrantee of all of the covenants terms and conditions contained in this Agreement. 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 

14.2 Direction. Any ten:Ils in this Agreement referring to direction or instruction from the Agency or 
. City shall be construed as providing for direction as to policy and the result of Grantee's work only, a..'ld 

not as to the means by which such a result is obtained. 

14.3 Consequences of Recharacterization. 

(a) Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is 
an employee for purposes of collection of any employment taxes, the amounts payable under 

· this Agreement shall be reduced by amounts equal to both the employee and employer 
portions of the tax due (and offsetting any credits for amounts already paid by Grantee which 
can be applied against this liability). City shall subsequently forward such amounts to the 
relevant taxing authority. 

· (b) Should a relevant taxing authority determine a liability for past services performed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such 
amount due or arrange with City to have the amount due withheld from future payments to 
Grantee under this Agreement (again, offsetting any amounts already paid by Grantee which 
can be applied as a credit against such liability). 

( c) A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other 
purposes of this Agreement, Grantee shall not be considered an employee of City. 
Notwithstanding the foregoing, if any court, arbitrator, or administrative authority determine 
that Grantee is an employee for any other purpose, Grantee agrees to a reduction in City's 
financial liability hereunder such that the aggregate amount of Grant Funds under this 
Agreement does not exceed what would have been the amount of such Grant Funds had the 
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court, arbitrator, or administrative authority had not determined that Grantee was art 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15 .1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

If to the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 . 
San Francisco, CA 94120-7988 
Facsimile No. 415-557-5679 

INSTITUTE ON AGING 
3575 GEARY BL VD 
SAN FRANCISCO, CA 94118 
ATTN: J. THOMAS BRIODY 
FACSIMILE NO. (415) 750-5332 
EMAIL: TBRIODY@JOAGING.ORG 

15 .2 Effective Date. All communications sent in accordance with Section 15 .1 shall become effective 
on the date of receipt Such date of receipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confirmation of receipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confirmation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
of this Article 15 by notice to the other party. 

ARTICLE 16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee 
or subgrantee, applicant for employment with such grantee or subgrantee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership 
in all business, social, or other establishments or organizations, on the basis of the fact or 
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perception of a person's race, color, creed, religion, national origin, ancestry, age, height, 
weight, sex, sexual orientation, gender identity, domestic partner status, marital status, 
disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discrimination against such classes. 

(b) Subcontracts~ Grantee shall incorporate by reference in all subcontracts the provisions of . 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and 
shall require all subgrantees to comply with such provisions. Grantee's failure to comply 
with the obligations in this subsection shall constitute a material breach of this Agreement. 

(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the 
work is being performed for the City or elsewhere within the United States, discriminate in 
the provision of bereavement leave, family medical leave, health benefits, membership or . 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, 
as well as any benefits other than the benefits specified above, between employees with 
domestic partners and employees with spouses, and/or between the domestic partners and 
spouses. of such employees, where the domestic partnership has been registered with a 
governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

( d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form 
(Form HRC-12B-101) with supporting documentation and secure the approval of the form by 
the San Francisco Human Rights Commission. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this 
Section by reference and made a part of this Agreement as though fully set forth herein. 
Grantee shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters of the Administrative Code, including the remedies provided 
in such Chapters. Without limiting the foregoing, Grantee understands that pursuant to 
Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative Code, a penalty of fifty 
dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed 
against Grantee and/or deducted from any payments due Grantee. 

16.3 MacBride Principles--Northern Ireland. Pursuant to San Francisco Administrative Code 
Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
employment inequities, and encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to § 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.5 Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a 
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controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be deemed a material breach of contract If Grantee 
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 

16. 7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement 

Chapter 21-100 Nondiscrimination in State and Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
-and to accoITu-nodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must_provide the following: 

• Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies- and_procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards. 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees to comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative 
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing 
guidelines and rules. The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are 
incorporated herein by reference and made a part of this Agreement as though fully set 
forth. The text of the MCO is available on the web at www.sfgov.org/olse/mco. A 
partial listing of some of Grantee's obligations under the MCO is set forth in this Section. 
Grantee is required to comply with all the provisions of the MCO, irrespective of the 
listing of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time 
off. The minimum wage rate may change from year to year and Grantee is obligated to 
keep informed of the then-current requirements. Any subgrant entered into by Grantee 
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shall require the sub grantee to comply with the requirements of the MCO and shall 
contain contractual obligations substantially the same as those set forth in this Section. It 
is Grantee's obligation to ensure that any subgrantees of any tier under this Agreement 
comply with the requirements of the MCO. If any subgrantee under this Agreement fails 
to comply, City may pursue any of the remedies set forth in this Section against Grantee. 

c. Grantee shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO. Such 
actions,· if taken within 90 days of the exercise or attempted exercise of such rights, will 
be rebuttably presumed to be retaliation prohibited by the MCO. 

d. Grantee shall maintain employee and payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the 
minimum wage required under State law. 

e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee · 

f. Grantee's commitment to provide the Minimum C6mpensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall 
determine whether such a breach has occurred. The City and the public will suffer actual 
damage that will be impractical or extremely difficult to determine if the Grantee fails to 
comply with these requirements. Grantee agrees that the sums set forth in Section 
12P.6.l of the MCO as liquidated damages are not a penalty, but are reasonable estimates 
of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment ofliquidated damages shall be those set forth in 
Section 12P.6.2 of Chapter 12P. 

g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under 
Chapter 12P (including liquidated damages), under the terms of the grant, and under 
applicable law. If, within 30 days after receiving written notice of a breach of this 
Agreement for violating the MCO, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of 30 days, Grantee fails to commence 
efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under 
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of 
these remedies shall be exercisable individually or iri combination with any other rights 
or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grantee is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year is less than 
$25,000, but Grantee later enters into an agreement or agreements that cause grantee to 
exceed-that amount in a fiscal year, Grantee shall thereafter be required to comply with 
the MCO under this Agreement. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between the Grantee and this 
department to exceed $25,000 in the fiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions of the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
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to time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is available on the web at 
www.sfgov.org/olse. Capitalized terms used in this Section and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter l 2Q. 

a. For each Covered Employee, Grantee shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, if the Grantee is a small business as defined in Section 
12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 30 days 
after receiving City's written notice of a breach of this Agreement for violating the 
HCAO, Grantee fails to cure such breach or, if such breach cannot reasonably be cured 
within such period of 3 0 days, Grantee fails to commence efforts to cure within such 
period, or thereafter fails diligently to pursue such cure to completion, City shall have the 
right to pursue the remedies set forth in 12Q.5.l and 12Q.S(f)(l-6). Each of these 
remedies shall be exercisable individually or in combination with any other rights or 
remedies available to City. 

d. Any Subgrant entered into by Grantee shall require the Subgrantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the 
same as those set forth in this Section. Grantee shall notify City's Office of Grant 
Administration when it enters fato such a Sub grant and shall certify to the Office of Grant 
Administration that it has notified the Subgrantee of the obligations under the HCAO and 
has imposed the requirements of the HCAO on Subgrantee tlrrough the Subgrant. Each 
Grantee shall be responsible for its Subgrantees' compliance with thi-s Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section 
against Grantee based on the Subgrantee's failure to comply, provided that City has first 
provided Grantee with notice and an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or othel"Wise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated 
noncompliance with the requirements of the HCAO, for opposing any practice proscribed 
by the HCAO, for participating in proceedings related to the HCAO, or for seeking to 
assert or enforce any rights under the HCAO by any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours 
each employee has worked on the City Grant. 

h. Grantee shall keep itself informed ofthe current requirements of the HCAO. 

1. Grantee shall provide reports to the City in accordance with any reporting standards 
promulgated by the City under the HCAO, including reports on Subgrantees and 
Subtenants, as applicable. 

J. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten 
business days to respond. 
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k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with HCAO. 

· 1. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000 ($50,000 for nonprofits), but Grantee later enters into an 
agreement or agreements that cause Grantee's aggregate amount of all agreements with 
City to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This 
obligation arises on the effective date of the agreement that causes the cumulative amount 
of agreements between Grantee and the City to be equal to or greater than $75,000 in the 
fiscal year. 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledg(;!s that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan 
guarantee, from making any campaign contribution to (1) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) 
a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant until the later of either the termination of negotiations for such grant or six months after the date the 
grant is approved. Grantee acknowledges that the foregoing restriction applies only ifthe grant or a 
combination or series of grants approved by the same individual o:r board in -a fiscal year liave, a total 
anticipated or actual value of $50,000 or more. Grantee further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grant-ee's board of directors; 
-Grantee's chairperson, chief executive officer, chief financial officer and chiefoperating_officer; any 
person with an ownership interest of more than 20 percent in Grantee; any sub grantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 

16.11 First Source Hiring Program, 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section 
by reference and made a part of this Agreement as though fully set forth herein. 
Grantee shall comply fully with, and be bound by, all of the provisions that apply to 
this Agreement under such Chapter, including but not limited to the remedies provided 
therein. Capitalized terms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such terms in Chapter 83. 

b. First Source ffiring Agreement. As an essential term of, and consideration for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall 
enter into a first source hiring agreement ("agreement") with the City, on or before the 
effective date of the grant or property grant. Grantees shall also enter into an agreement 
with the City for any other work that it performs in the City. Such agreement shall: 
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(1) Set appropriate hiring and retention goals for entry level positions. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve 
these goals, to establish good faith efforts as to its attempts to do so, as set forth 
in the agreement. The agreement shall take into consideration the employer's 
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participation in existing job training, referral and/or brokerage programs. Within 
the discretion of the FSHA, subject to appropriate modifications, participation in 
such programs maybe certified as meeting the requirements of this Chapter. 
Failure either to achieve the specified goal, or to establish good faith efforts will 
constitute noncompliance and will subject the employer to the provisions of 
Section 83.10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first 
opportunity to provide qualified economically disadvantaged individuals for 
consideration for employment for entry level positions. Employers shall consider 
all applications of qualified economically disadvantaged individuals referred by 
the System for employment; provided however, ifthe employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion 
to interview and/or hire individuals referred or certified by the San Francisco 
Workforce Development System as being qualified economically disadvantaged 
individuals. The duration of the first source interviewing requirement shall be 
determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed I 0 days. During that period, the employer may publicize the entry level 
positions in accordance with the agreement. A need for urgent or temporary hires 
must be evaluated, and appropriate provisions for such a situation must be made 
in the agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that-the 
System may train and refer an adequate pool of qualified economically 
disadvantaged individuals to participating employers. Notification should 
include such information as employment needs by occupational title, skills, 
and/or experience required, the hours required, wage scale and duration of 
employment, identification of entry level and training positions, identification of 
English language proficiency requirements, or absence thereof, and the projected 
schedule and procedures for hiring for each occupation. Employers sh6uld 
provide both long-term job need projections and notice before initiating the 
interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping 
requirements for documenting compliance with the agreement. To the greatest 
extent possible, these requirements shall utilize the employer's existing record 
keeping systems, be nonduplicative, and facilitate a coordinated flow of 
information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City 
departments to develop employer good faith effort requirements appropriate to 
the types of grants and property grants handled by each department. Employers 
shall appoint a liaison for dealing with the development and implementation of 
the employer's agreement. In the event that the FSHA finds that the employer 
under a City grant or property grant has taken actions primarily for the purpose 
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of circumventing the requirements of this Chapter, that employer shall be subject 
to the sanctions set forth in Section 83.10 of this Chapter. 

(6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer 
in complying with this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, subleases, and other occupancy grants. 

c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the 
position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation 
whei:e it concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 
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(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in 
this section; 

(3) That the grantee's commitment to comply with this Chapter is a material element 
of the City's consideration for this grant; that the failure of the grantee to comply 
with the grant provisions required by this Chapter will cause harm to the City 
and the public which is significant and substantial but extremely difficult to 
quantity; that the harm to the City includes not only the financial cost of funding 
public assistance programs but also the insidious but impossible to quantify harm 
that this community and its families suffor as a result of unemployment; and that 
the assessment of liquidated damages of up to $5,000 for every notice of a new 
hire for an entry level position improperly withheld by the grantee from the first 
source hiring process, as determined by the FSHA during its first investigation of 
a grantee, does not exceed a fair estimate ofthe financial and other damages that 
the City suffers as a result of the grantee's failure to comply with its first source 
referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations will cause further significant and substantial harm to the 
City and the public, and that a second assessment of liquidated damages of up to 
$10,000 for each entry level position improperly withheld from the FSHA, from 
the time of the conclusion of the first investigation forward, does not exceed the 
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financial and other damages that the City suffers as a result of the grantee's continued 
failure to comply with its first source referral contractual obligations; 

( 5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on 
the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average 
monthly grant of $348 per month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six 
months of employment was 84.4%. Since qualified individuals under the 
First Source program face far fewer barriers to employment than their 
counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers to an employer and who 
is hired in an entry level position is at least one year; therefore, liquidated 
damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determined by FSHA constitute a fail-, reasonable, and 
conservative attempt to quantify the harm caused to the City by the failure 
of a grantee to comply with its first source referral contractual obligations. 

( 6) That the failure of grantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in 
Sections 6.80 et seq_. of the San Francisco Administrative Code, as well as any 
other remedies available under the grant or at law; and Violation of the 
requirements of Chapter 83 is subject to an assessment of liquidated damages in 
the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the frrst source hiring process. The assessment ofliquidated 
damages and the evaluation of any defenses or mitigating factors shall be made 
bytheFSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations 
substantially the same as those set forth in this Section. 

16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
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remedies available hereunder, {i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term ''preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
from purchasing preservative-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally immersed in saltwater. · 

16.14 Supervision of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105.3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any subgrantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, any person for employment or volunteer position to provide those services if that person has been 
convicted of any offense that was listed in former Penal Code section 11105.3 (h){l) or 11105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section 11105.3(c), then Grantee shall comply, and cause its subgrantees to 
comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or · 
guardian. Grantee shall expressly require any of its subgrantees with supervisory or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its grant with the subgrantee. 
Grantee acknowledges and agrees that failure by Grantee or any of its subgrantees to comply with any 
provision of this section .of the Agreement shall constitute an Event of Default. 

16.15 Protection of Private Information. Grantee has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Conti:actor agrees that any failure of Grantee to comply with the 
requirements of Section 12M.2 of this Chapter shall be a material breach of the Grant. In such an event, 
in addition to any other remedies available to it under equity or law, the City may terminate the Grant, 
bring a false claim action against the Grantee pursuant to Chapter 6 or Chapter 21 of the Administrative 
Code, or debar the Grantee. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in 
Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
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all the applicable provisions of that Chapter. By exe~uting this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code. Tne Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in 
that it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and County·and its residents, and to prevent the further spread of graffiti. Grantee 
shall remove all graffiti from any real property owned or leased by Grantee in the City and County of San 
Francisco within forty eight ( 48) hours of the earlier of Grantee's (a) discovery or notification of the 

. graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is 
not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other 
improvement, whether permanent or temporary, including byway of example only and without limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without 
the consent of the owner of the properry or t1ie owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.). 

Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. · 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines ~d rules. The provisions of Chapter I 6 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's failure to·comply with this provision. 
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16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21.Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
law finns or attorneys, including, without limitation, as subgrantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

ARTICLE 17 
l\flSCELLANEOUS 

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shall be 
implied from any failure by the Agency or City to take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the 
default specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act. 

17.2 Modification. This Agreement may not be madified, nor may comptiance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

17.3 Administrative Remedy for Agreement Interpretation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17.4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict of laws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17 .5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 
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17.6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the terms of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a part of this Agreement: 

Appendix A, Services to be Provided 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix.D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
A ppecndix F~ Site Chart 
iq1pendix G -Additional Terms 
Appendix G - F-HPA_A Bc.rniness Assodate Addendmn 

17. 7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17.8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall notbe affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of.this 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and-their successors and 
assigns. Nothing in this Agreement, whether express or implied, shall be construed to give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 
Agreement or any covenants, conditions or provisions contained herein. 

17.10 Survival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: 

Section 6.4 
Section 6.5 
Section 6.6 
Section 6.7 

Section 6.8 
Article 7 
Article 9 

Section 10.4 

Financial Statements. 
Books and Records. 
Inspection and Audit. 
Submitting False Claims; 
Monetary Penalties 
Ownership of Results. 
Taxes 
Indemnification and General 
Liability 
Required Post-Expiration 
Coverage. 

Article 12 Disclosure of Information and 
_Documents 

Section 13 .4 Grantee Retains 
Responsibility. 

Section 14.3 Consequences of 
Recharacterization. 

This Article 17 Miscellaneous 

17.11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. 

G-100 (5-10; HSA) 30 of32 July 1, 2013 



17 .12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and will either convene a meeting with the grantee or 
provide a written response to the.grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the Grant/Program Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in writing and describe both the nature of the dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Department will respond in writing within 10 working days. 

In addition to the above process, grantees have an additional forum available only for disputes that 
concern implementation of.the thirteen policies and procedures recommended by the Nonprofit Granting 
Task Force and adopted by the Board of Supervisors. These recommendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 
http://www.sfgov.org/site/npgrantingtf_index.asp?id=1270. 

17.13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City~declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY 

By: ~~~~~~~~~~~~ 
Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Sherri Sokeland Kaiser 
Deputy City Attorney 

G-100 (5-10; RSA) 

Date 

Date 

GRA.t~TEE: 

By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

INSTITUTE ON AGING 

Date 

Print Name: J. Thomas Briody, 1\1HSc 

Title: President & CEO 
-~......=-~~==---=-~=-=~~~~~ 

Address:_ 3575 Geazy Blvd 

City, State ZIP': San Francisco, CA 94118 

Phone:_ (415) 750-4100 

Federal Tax ID#: 94-2978977 
...,o-..~~~----~~~~-

C i ty Vendor Number: 30891 

32 of32 July 1, 2013 



Appendix i>-Interests In Other City Grants 
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Appendix E-Permitted Subgrantees 

" 
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APPENDIX A-SERVICES TO BE PROVIDED BY GRANTEE 
INSTITUTE ON AGING 

EFFECTIVE JULY 1, 2014 TO JUNE 30, 2017 

CITYWIDE INFORMATION AND ASSISTANCE (I & A) SPECIALIST SUPERVISOR 

I. Purpose 
The purpose of this grant is to improve the knowledge, skills, and performance of Information and 
Assistance (I & A) specialists working with seniors and adults with disabilities; and to maintain 
agency excellence in the provision of information and assistance services. The primary focus of this 
service model is to provide support for individual I & A specialists to improve the services delivered 
to their clients, to provide professional growth for individual I & A specialists and to help deter staff 
burnout. The citywide I & A supervisor provides such a resource by bringing together I & A 
specialists from a variety of agencies for group and individual supervision meetings and 
administrative trainings. In general, the supervisor provides more focused and advanced trainings 
and supervision opportunities than can often be provided by most community organizations. The 
supervisor will also be responsible for managing and supervising outreach activities. 

II. Definitions 

RSA 

DAAS 

Senior 

Adult with 
Disability 

ADRC 

,ill. Target Population 

Human Services Agency of City and County of San Francisco 

Department of Aging and Adult Services 

Person who is 60 years or older. 

Person 18 years of age or older living with a disability. 

An Aging and Disability Resource Center (ADRC) specializes in 
information from a broad perspective, referral between a wide array of 
organizations and public awareness of long term service and support (L TSS) 
options. To fulfill this function, ADRC locations are where people of all 
ages, disabilities, and income levels know they will receive objective and 
unbiased information on the full range of LTSS options. 

The intended recipients of the services provided by the citywide I & A specialist supervisor are 
DAAS funded community I & A specialists working with seniors and adults with disabilities. 

IV. Eligibility for I & A specialist supervision services 
DAAS funded I & A specialists working with seniors and adults with disabilities are eligible for I & 
A specialist supervision services. 
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V. Location and Time of Services 
Group and Individual supervision, and didactic trainings, will be delivered at each ADRC. Exact 
schedule and location will be determined in conjunction with the I & A specialists and their 
supervisors. 

The supervisor will work with I & A staff on offering information and referral, assistance, and 
follow up services in accordance with statewide and national standards. A specialist supervisor is 
available to meet in a large group format and on an individual basis with I & A specialist staff. The 
specifics of either supervision model is worked out with each specific agency. This flexibility allows 
for the service model to respond to the culture of each organization. 

VI. Description of Services 

A. Background 

The model of contracting directly with I & A hubs throughout the city is similar to an existing 
relationship with DAAS funded case management agencies. DAAS funds a case management 
collaborate supervisor who does clinical supervision for case managers at various agencies .. This 
involves sharing supervisory duties. This clinical supervision role is helpful because agencies 
benefit from this added clinically focused supervision outside their agencies. Similarly, agencies 
that employ I & A staff will benefit from an off site supervisor that can provide one-on-one and 
group supervision, focused strictly on I & A standards. 

B. Responsibilities 

The Grantee shall provide individual and group administrative supervision, didactic clinical and 
administrative training, chart and documentation review, and an opportunity for professional 
networking/resource sharing. The Grantee shall be responsible for arranging for and identifying 
necessary outreach efforts to promote significant utilization of ADRCs in neighborhoods 
throughout the City, advertising Information and Assistance services in coordination with I & A 
specialists. The Supervisor shall monitor the effectiveness of services at each outstation (e.g., 
conducting timely follow up activities, appropriateness of referrals, adequate service levels), 
providing feedback to the DAAS contract monitor as needed. The Grantee shall be the lead in 
representing ADRC centers for the Aging and Disability Resource Connection (ADRC). As the 
lead, the Grantee shall attend ADRConnection meetings and participate in any future 
ADRConnection related projects. The Connection is a "no wrong door" model for consumers to 
access long term care services and supports. It is a partnership between DAAS, the Independent 
Living Center and the outstationed resource centers. 

The Citywide I & A Supervision Collaborative includes at a minimum the following: 

• Minimum of monthly group supervision for all I & A specialists. Group meetings provide 
case consultation, topic specific training, and review of core tasks and standards of I & A 
concepts. With an orientation in I & A core concepts, group supervision and training aims to 
improve the I & A specialists' general performance as well as their ability to work with 
clients (e.g., recognizing case management and other social service needs of clients and the 
need for follow-up with clients). For group supervision, the I & A Specialist Supervisor also 
brings in outside experts and trainers to expand knowledge of resources, geriatric and 
disability related topics, clinical skills with a focus on knowledge of resources, assessment, 
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conducting effective follow-ups, and managing challenging client issues. An added benefit of 
the group supervision context is the camaraderie that develops between participants 
encouraging resource sharing, cross agency referrals, and peer review and guidance. 

• Deliver weekly individual and Administrative supervision to I & A specialists. Individual 
supervision sessions emphasize specific I & A specialist performance issues, challenging 
client issues and offers guidance for maintaining quality I & A services. In addition, 
individual supervision provides a forum to address and improve charting and documentation 
issues. 

• Meet with I & A supervisors on a quarterly basis to ensure coordination between the Citywide 
I & A specialist supervisor and the day to day I & A supervisors in order to make programs 
more effective and avoid any problems of"dual supervision." 

• Develop and maintain outreach plan and materials for I & A specialist collaborative. The 
plan will identify targets for increased utilization of ADRC services in historically 
underserved neighborhoods, as identified by prior year contract reporting from DAAS. In 
order to reach those targets, the plan will, at a minimum, develop and identify outreach events 
in conjunction with other ADRC partners, updating outreach events monthly. Arrange for the 
execution of outreach events, providing outreach through presentations and fairs, and 
partnering with I & A staff and/or DAAS to staff events. 

VII. Service Objectives 

Outreach-Activities 

The I & A specialist supervisor should establish and maintain strong visibility of I & A services in 
the city through an outreach plan that includes the following: 

The I & A,specialist supervisor will compile publish an outreach calendar monthly that includes 
outreach fairs and presentations, getting input from all outstations. 

The I & A specialist supervisor will monitor each outstation's service units monthly to identify 
where outreach is needed. 

The I & A specialist supervisor will coordinate and/or execute outreach events. This should include 
a minimum of one presentation and one fair monthly. The supervisor will either attend or have an I 
& A worker from the outstations attend these events. 

Group Supervision 
The I & A specialist supervisor must provide a support network for I & A specialists to enhance 
professional growth and deter burnout. The supervisor must build collaborative networks between 
I & A providers. 

I & A specialist collaborative: Group Supervision meetings one time per month (minimum 12 per 
year) 

Individual Supervision 
Each member of the collaborative will have access to individual and small-group clinical and 
administrative supervision at least once per week or as needed. In individual supervision, emphasize 
core elements of I & A services such as Information and referral, Assistance and Follow-up. 
Improve knowledge, skills and abilities of I & A specialists regarding I & A service. Improve the 
quality of client and I & A specialist relationship by focusing on core I & A elements. 
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Meetings with participating agency supervisors and directors 
The I & A specialist supervisor will meet on a monthly basis with all OOA agency supervisors 
(minimum 12 per year) 

Meetings with ADRC partners 
The I & A specialist supervisor will meet on a monthly basis with all ADRC (minimum 12 per year) 
and with the contract monitor as needed. 

VIll. Outcome Objectives 

Outcome objectives are subject to change as the service delivery model is established and/or 
modified. 

• At least 85% ofl & A specialists in the group responding to a satisfaction survey will be 
satisfied with the service and fmd the service beneficial. The satisfaction survey will be 
administered by the DAAS contract monitor during a group meeting or via email. 

• At least 85% ofl & A day-to-day supervisors in the group responding to a satisfaction survey 
will respond that this program helped improve service delivery to clients at their agency. The 
satisfaction survey will be administered by the DAAS contract monitor during a group 
meeting or via email. 

• Achieve 100% of the service level targets of the outreach plan. 

IX. Monitoring Activities 

A. Program Monitoring: Program monitoring will include review of compliance to specific 
program standards or requirements; client eligibility and targeted mandates, back up 
documentation for the units of service and all reporting, and progress of service and outcome 
objectives; how participant records are collected and maintained; reporting performance 
including monthly service unit reports on ir2.sfgetcare.com, maintenance of service unit 
logs; agency and organization standards, which include current organizational chart, 

· evidence of provision. of training to staff regarding the Elder Abuse Reporting; program 
operation, which includes a review of a written policies and procedures manual of all OOA 
funded programs, written project income policies if applicable, grievance procedure posted 
in the center/office, and also given to the consumers who are homebound, hours of operation 
are current according to the site chart; a board of director list and whether services are 
provided appropriately according to Sections VI and VII. 

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of the 
Grantee's organizational budget, the general ledger, quarterly balance sheet, cost allocation 
procedures and plan, State and Federal tax forms, audited financial statement, fiscal policy 
manual, supporting documentation for selected invoices, cash receipts and disbursement 
journals. The compliance monitoring will include review of Personnel Manual, Emergency 
Operations Plan, Compliance with the Americans with Disabilities Act, subcontracts, and 
MOUs, the current board roster and selected board minutes for compliance with the 
Sunshine Ordinance, and HIP AA compliance. 
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X. Reporting and Other Requirements 
Grantee will provide various reports during the term of the grant agreement. 

A. Outreach plan, including outreach calendar and events or presentations that supervisor or I & A 
specialists attend, submitted monthly to DAAS contract monitor. 

B. Grantee shall submit Community Services Block Grant (CSBG) time study to HSAIDAAS for 
the months of February, May, August and November. The time study is due on the 10th day 
following the time study month and shall be sent via email to csbgtimestudies@sfgov.org. 

C. Grantee shall issue a Fiscal Closeout Report at the end of the fiscal year. The report is due to 
HSA no later than July 31 each grant year. 

D. Grantee shall develop and deliver ad hoc reports as requested by HSA. 
E. Grantee is required to attend all mandatory case management training or other training as 

needed. 
F. Apart from reports requested to be sent via e-mail to the Program Analyst and/or Contract 

Manager, all other reports should be sent to the following addresses: 

Jason Adamek, DAAS Intake Services Manager 
Department of Aging and Adult Services 
PO Box 7988 
San Francisco, CA 94120 

Email address: jason.adamek@sfgov.org, 

Tahir Shaikh, Contract Manager 
Human Services Agency 
PO Box 7988 
San Francisco, CA 94120 

Email address: Tahir.Shaikh@sfgov.org, 
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Appendix B, Page 1 
Document Date: 4/1/2014 

HUMAN SERVICES AGENCY CONTRACT BUDGET SUMMARY 
BY PROGRAM 

Contractor's Name Contract Term 

Institute on Aging 7 /1 /14-6/30/17 

(Check One) New0 Renewal Modification --
If modification No. of Mod. 

Program: Citiwide Information and Assistance Specialist Supervisor 

Budget Reference Page No.(s) Total 

Program Term 7/1/14-6/30/15 7 /1 /15-6/30/16 7 /1 /16-6/30/17 7 /1 /14-6/30/17 
Expenditures 

Salaries & Benefits $83,005 $83,005 $83,005 $249,015 
Operating Expense $9,750 $9,750 $9,750 $29,250 
Subtotal $92,755 $92,755 $92,755 $278,265 
Indirect Percentage (%) 15% 15% 15% · 15% 
Indirect Cost (Line 16 X Line 17) $13,913 $13,913 $13,913 $41,739 
Caoital Expenditure $1,700 $0 $0 $1,700 

Total Expenditures $108,368 $106,668 $106,668 $321,704 
HSA Revenues 

General Fund $108,368 $106,668 $106,668 $321,704 

·-
,-

TOTAL HSA REVENUES $108,368 $106,668 $106,668 $32.1,704 

Other .Revenues 
Project Income 

. In-Kind 
Fund-Raising 
Contributions/Grants 
IOASubsidy 

Total Revenues $108,368 $106,668 $106,668 $321,704 

Full Time Equivalent (FTE) 

Prepared by: Yvette Koth Telephone No.: 415-750-4139 Date 4/1/2014 

HSA-CO Review Signature: 



Appendix C - Method of Payment 

I. In accordance with Section 5 of the Grant Agreement, payments shall be made for actual costs 
incurred and reported for each month. Under no circumstances shall payment exceed the amount 
set forth in Section 5 Compensation of the Agreement. 

II. Grantee will submit all bills, invoices and related documentation in the format specified by 
SFHSA within 15 days after the month of service to SFHSA' s web-based Contracts 
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sfusa.org 

Grantee may submit bills, invoices and related documentation in the format specified by SFHSA 
via paper or email only upon special permission by their assigned Contract Manager. 

III. Grantee must sign up to receive payments electronically via Automated Clearing House (ACH). 
Remittance information will be provided through Paymode-X. Additional information and sign 
up is available at: http://www.sfgov.org/ach 

N. The Executive Director or CFO must submit a letter of authorization designating specific users 
who will have access to CARBON to electronically submit and sign for invoices, budget revision 
requests, program reports, and view other information that is in CARBON. 
A. Submittal of the invoice by designated authorized personnel with proper login credentials 

constitutes an electronic signature and certification of the invoice. 
B. Authorized personnel with CARBON login credentials shall not share or internally 

reassign logins. 
C. Grantee shall notify SFHSA Contract Manager immediately regarding any need for the 

restriction or termination of a previously authorized CARBON login. 

V. Invoices shall include actual expenditures incurred during the month, unless otherwise specified. 
A. The invoice supplied shall include the total dollar amount .claimed for the month. 
B. There shall be no variance from the line item budget submitted which adversely affects 

program performance as contained in the Grantee's proposal and specified in the grant. 
C. The invoice shall show by line item: 

1. Budgeted amount (per approved grant budget or modification) 
2. Expenses for invoice period 
3. Expenses year-to-date 
4. % of budget expended 

· 5. Remaining balance 
6. Adjustments, including advance payment recovery 
7. Program income when specified in the grant agreement. 

D. Personnel expenditures will show same line item categories by position detail. Detail 
will show name of employee, position name, %FTE and budgeted salary. 

E. With written approval from SFHSA Program/Contract Manager, Grantee may adjust 
items within the existing budget of the grant in accordance with SFHSA Office of 
Contract Management Policy for Budget Line Item Revisions. 

F. Supporting Documentation, except as discussed below need not be submitted with the 
invoice. However, Grantee must keep and make available as requested such supporting 
documentation for all expenditures for which reimbursement is requested for all costs so 
claimed. All charges incurred shall be due and payable only after services have been 
rendered, except as stated otherwise. Supporting documentation must be uploaded into 
CARBON and submitted along with the invoice. 
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• Documentation should be submitted with the invoice for all payroll expenses 
paid to budgeted personnel for the period covered by the invoice. Payroll 
informatio:µ can be from a payroll service or a payroll ledger from the Grantee's 
accounting system 

• For any and all non-recurring expenditures (e.g. equipment purchases/capital 
upgrades and building repair and upgrades) and/or items that exceed $5,000, 
Grantee shall supply back-up documentation in the form of a paid invoice(s). 

• Indirect costs shall not be applied to non-reoccurring expenses. 

• All subcontracted services must be documented by submission of the 
subcontractor's paid invoice, regardless of dollar amount. 

• If this grant agreement contains any Pass~Through funding requiring specific 
expense documentation from the source agency, Federal, State, Private or other 
then the following documentation shall also be included with each invoice 
submission: 

Funding Agency: __ CFDA or other Identification#: __ _ 

l.~~~~~~-~-~-~-~~~-~-~--~--~---
2. 
--~~~--~~-~~-----------------

3. 
~--------------~-------------

4. 
~-------~--------------------

VI. Following SFHSA verification of submitted Invoice with required documentation of incurred 
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of 
the invoice. 

VIL Within 45 days after the end of the grant period, Grantee shall submit a final report reflectirig 
actual expenditures, which will be supported by the Grantee's accounting records. If a refund is 
due SFHSA, it will be submitted with the final report. 

VIII. Advances or prepayments are allowable in order to meet the Grantee cash flow needs in certain 
unique circumstances. The Agency, at its sole discretion, shall make available to the Grantee 
upon written request an advance amount not to exceed two (2) months or 1/6th of the total 
annualized grant award, or as mutually agreed upon. The advanced sum shall be deducted from 
the Grantee's monthly invoices at an equal rate each month that will enable repayment by the 
tenth month of the fiscal year. For a twelve-month grant the rate ofrepayment of the advance 
will be 1110th per month from July to April. Requests for advance payment will be granted on a 
case-by-case basis and are not intended to be a regular "automatic" procedure. Approval will be 
a consensus of Program and Contract Staff. 

Once the grant is certified, the Grantee, prior to distribution of any advanced payment, must 
fulfill the following conditions: 
1. All contractual compliance requirements must be current, i.e., reports submitted and 

approved, corrective actions resolved, business tax and insurance certificates in place, prompt 
and fully documented billings. 
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2. The Grantee shall submit a written request with a narrative justification that fully describes 
the unique circumstances to the Program Manager and Contract Manager for review and 
approval. 

3. Final invoice from the preceding fiscal year must be received prior to advance distribution. 

IX. Timely Submission of Reports -If reports/documents are required, Grantee shall submit these 
reports prior to submitting invoices. Failure to submit required reports/documents in CARBON 
by specified deadlines may result in withholding of grant payments. 
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•£;HUMAN SERVICESAGENCY . 

GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

INSTITUTE ON AGING 

TIDS GRANT AGREEMENT (this "Agreement") is made this 1st day of July, 2014, in the 
City and County of San Francisco, State of California, by and between Institute on Aging, 3575 
Geary Blvd, San Francisco, CA 94118 ("Grantee"} and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation ("City") acting by and through the Agency (as hereinafter 
defmed), 

WITNESSETH: 

WHEREAS, Grantee has submitted to the Agency the Application Documents (as hereinafter defined) 
seeking a grant, for t.1.e purpose of funding the matters set forth in the Grant Plan (as hereinafter def med); 
a.1d summarized-briefly as follows: 

To provide Citywide Information and Assistance (I&A) Specialist Supenisor; and 

WHEREAS, the Grant is funded with Federal dollars, CFDA #93.041; and 

WHEREAS, approval for said Agreement was obtained when the Civil Service Commission 
approved Grant Number 4081-10/11 on March 7, 2011; and 

WHEREAS, City desires to provide such a grant on the terms and conditions set forth herein: 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the parties hereto agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms (whether 
singular or plural) shall have the meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to time. 
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(b) "Agency" shall mean Human Services Agency. 

( c) "Application Documents" shall mean collectively: (i) the grant application submitted by 
Grantee, including all exhibits, schedules, appendices and att.achments thereto; (ii) all documents, 
correspondence and other written materials submitted in respect of such grant application; and (iii) all 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 

( d) "Budget" shall mean either the budget attached hereto as part of Appendix B, if any, or the 
budget included in the Application Documents, to the extent expressly approved by the Agency. 

(e) "Charter" shall mean the Charter of City. 

(f) . "Controller" shall mean the Controller of City. 

(g) "Eligible Expenses" shall have the meaning set forth in Appendix A. 

(h) "Event of Default" shall have the meaning set forth in Section 11.1. 

(i) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on 
July 1, October 1, January 1 and April 1, respectively. 

G) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 
1 and ending on June 30 during all or any portion of which this Agreement is in effect. 

(k} "Funding Request" shall have the meaning set forth in Section 5.3(a} 

(1) "Grant Funds" shall mean-any and all funds allocated or disbursed to Grantee under this 
Agreement. 

(m) "Grant Plan" shall have the meaning set forth in Appendices A and B 

(n) ''HRC'' shall mean the Human Rights Commission of City. 

( o) "Indemnified Parties" shall mean: (i) City, including the Agency and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing. 

(p) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, 
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees 
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether 
or not such Loss be founded or unfounded, of whatsoever kind and nature. 

( q) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public service announcement, web page, audio or visual material or other 
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid 
for in whole or in part using Grant Funds. 

1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar terms 
shall refer to the direction, requirement, or permission of the Agency. The terms "sufficient," "necessary" 
or "proper" and similar terms shall mean sufficient, necessary or proper in the sole judgment of the 
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Agency. The terms "approval," "acceptable" or "satisfactory" or similar terms shall mean approved by, 
or acceptable to, or satisfactory to the Agency. The terms "include," "included" or "including" and 
similar terms shall be deemed to be followed by the words ''without limitation". The use of the term 
"subgrantee," "successor" or "assign" herein refers only to a subgrantee ("subgrantee"), successor or 
assign expressly permitted under Article 13. 

1.3 References to this Agreement. References to this Agreement include: (a) any and all appendices, 
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other 
documents expressly incorporated by reference herein; and ( c) any and all amendments, modifications or 
supplements hereto made in accordance with Section 17.2. References to articles, sections, subsections or 
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise 
expressly stated. Terms such as "hereunder," herein or "hereto" refer to this Agreement as a whole. 

ARTICLE2 
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

2.1 Risk of Non-Appropriation of Grant Funds. This Agreement is subject to the budget and fiscal 
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lieu 
of appropriations for new or other agreements. Grantee acknowledges that City budget decisions are 
subject to the discretion of its Mayor and Board of Supervisors. Grantee assumes all risk of possible non
appropriation or non-certification of funds, and such assumption is part of the consideration for this 
Agreement. . 

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under 
this Agreement until prior written authorization certified by the Controller. In addition, as set forth in 
Section 21. l 0-1 of the San Francisco Administrative Code: City's- obligations hereunder shall not at any 
time exceed the amount certified by the Controller for the purpose and period stated in such certification. 
Except as may be provided by City ordinances governing emergency conditions, City and its employees 
and officers are not authorized to request Grantee to perform services or to provide materials, equipment 
and supplies that would result in Grantee performing services or providing materials, equipment and 
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this 
Agreement unless this Agreement is amended in writing and approved as required by law to authorize the 
additional services, materials, equipment or supplies. City is not required to pay Grantee for services, 
materials, equipment or supplies that are provided by Grantee which are beyond the scope of the services, 
materials, equipment and supplies agreed upon herein and which were not approved by a written 
amendment to this Agreement having been lawfully executed by City. City and its employees and 
officers are not authorized to offer or promise to Grantee additional funding for this Agreement which 
would exceed the maximum amount of funding provided for herein. Additional funding for this 
Agreement in excess of the maximum provided herein shall require lawful approval and certification by 
the Controller. City is not required to honor any offered or promised additional funding which exceeds the 
maximum provided in this Agreement which requires lawful approval and certification of the Controller 
when the lawful approval and certification by the Controller has not been obtained. The Controller is not 
authorized to make payments on any agreement for which funds have not been certified as available in the 
budget or by supplemental appropriation. 

2.3 Automatic Termination for Nonappropriation ofFnnds. This Agreement shall automatically 
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds 
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any 
Fiscal Year, this Agreement shall terminate, without penalty, liability or expense of any kind to City, at 
the end of such portion of the Fiscal Year. 
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2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT 
BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF 
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR 
CO:rv1MUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2 
SHALL GOVERN. 

ARTICLE3 
TERM 

3.1 Effective Date. This Agreement shall become effective when the Controller has certified to the 
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing. 

3.2 Duration of Term. The term of this Agreement shall commence on the later of (a) July 1, 2014 
and (b) the effective date specified in Section 3.1. Such term shall end at 11 :59 p.m. San Francisco time 
on June 30, 2015. 

ARTICLE4 
IMPLEMENTATION OF GRANT PLAN 

4.1 Implementation of Grant Plan; Cooperation with Monitoring. Grantee shall, in good faith and 
with diligence, implement the Grant Plan on the terms and conditions set forth in this Agreement and the 
Application Documents. Grantee shall not materially change the nature or scope of the Grant Plan during 
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with 
all standards, specifications and formats of City, as they may from tinie to tinie exist, related to 
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any 
evaluation, planning or monitoring activities conducied or authorized by City. 

4.2 Grantee's Personnel. The Grant Plan shall be iniplemented only by competent personnel under 
the direction and supervision of Grantee. 

4.3 Grantee's Board of Directors. Grantee shall at all tinies be governed by a legally constituted and 
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain 
appropriate membership, as established in Grantee's bylaws and other governing documents and shall 
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations. 
Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as 
is necessary to ensure full and prompt performance by Grantee of its obligations under this Agreement. 

4.4 Publications and Work Product. 

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or 
conditionally approve, in its sole discretion, the work and property funded in whole or part with the Gra..11t 
Funds, whether those elements are written, oral or in any other medium. Grantee has the burden of 
demonstrating to City that each element of work or property funded in whole or part with the Grant Funds 
is directly and integrally related to the Grant Plan as approved by City. City shall have the sole and final 
discretion to determine whether Grantee has met this burden. 

(b) Without liniiting the obligations of Grantee set forth in subsection (a) above, Grantee shall 
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any 
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for 
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approval, if City so requests, any other program material or form that Grantee uses or proposes to use in 
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials 
or forms within two (2) days following City's request. The City's approval of any material hereunder 
shall not be deemed an endorsement of, or agreement with, the contents of such material, and the City 
shall have no liability or responsibility for any such contents. The City reserves the right to disapprove 
any material covered by this section at any time, notwithstanding a prior approval by the City of such 
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with 
the Grant Funds, without first obtaining City's written consent, which City may give or withhold in its 
sole discretion. 

( c) Grantee shall distribute any Publication solely within San Francisco, unless City otherwise 
gives its prior written consent, which City may give or withhold in its sole discretion. In addition, 
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement 
solely within San Francisco, unless City otherwise gives its prior written consent, which City may give or 
withhold in its sole discretion. 

(d) City may disapprove any element of work or property funded in whole or part by the Grant 
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or 
discriminatory; undermines the purpose of the Grant Plan; discourages otherwise qualified potential 
employees or volunteers or any clients from participating in activities covered under the Grant Plan; 
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this 
Agreement or applicable law. If City disapproves any element of the Grant Plan as implemented, or 
requires any change to it, Grantee shall immediately eliminate the disapproved portions and make the 
required changes. If City disapproves any materials, activities or services provided by third parties, 
Grantee shall immediately cease using the materials and terminate the activities or services and shall, at 
City's request, require that Grantee obtain the return of materials from recipients or deliver such materials 
to City or destroy them. 

( e) City has the right to monitor from time to time the administration by Grantee or any of its 
subgrantees of any programs or other work, including, without limitation, educational programs or 
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is performing such element 
of the Grant Plan, or causing such element of the Grant Plan to be performed, consistent with the terms 
and conditions of this Agreement. 

(f) Grantee shall acknowledge City's funding under this Agreement in all Publications. Such 
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part through a 
grant from the Agency. Except as set forth in this Section~ Grantee shall not use the name of the Agency 
or City (as a reference to the municipal corporation as opposed to location) in any Publication without 
prior written approval of City. 

ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

5.1 Maximum Amount of Grant funds. 
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The amount of the Grant Funds disbursed hereunder shall not exceed Three Hundred Twenty One 
Thousand, Seven Hundred Four Dollars ($321,704) for the period from Julv L 2014 to June 30. 
2017, plus any contingent amount authorized by City and certified as available by the Controller. 

Contingent amount: Up to Thirtv Two Thousand, One Hundred Seventv Dollars ($32,170) for the 
period from July 1, 2014 to June 30, 2017 (Yl), may be available, in the City's sole discretion, as a 
contingency subject to authorization by the City and certified as available by the Controller. 

The maximum amount of Grant Funds disbursed hereunder shall not exceed Three Hundred Fifty Three 
Thousand, Eight Hundred Seventv Four bollars ($353,874) for the period from Julv 1. 2014 to June 
30, 2CH 7 (Yl). 

Grantee understands that, of the maximum dollar disbursement listed in Section 5.1 of this Agreement, 
the amount shown as the Contingent Amount may not to be used in Program Budgets attached to 
this Agreement as Appendix B, and is not available to Grantee without a revision to the Program 
Budgets of Appendix B specifically approved by Grant Agreement Administrator. Grantee further 
understands that no payment of any portion of this contingency amount will be made unless and until 
such funds are certified as available by Controller. Grantee agrees to fully comply with these laws, 
regulations, and policies/procedures. 

5.2 Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in 
Appendix A, Appendix Band defined as eligible expenses in OMB Circular A-122, ifthe source of 
funding for this program is Federal, and for no other purpose. Grantee shall expend the Grant Funds in 
accordance with the Budget, if any, and shall obtain the prior approval of City before transferring 
expenditures from one line item to another within the Budget. 

5.3 Disbursement Procedures. Grant Funds shall be disbursed to Grantee as follows: 

(a) Grantee shall submit to the Agency, in the manner specified for notices pursuant to 
Article 15, a document (a "Funding Request") substantially in the form attached as Appendix C. Any 
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to 
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request. If any 
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the 
Agency shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in 
such Funding Request unless and until Grantee submits a Funding Request that is in all respects 
acceptable to the Agency. · 

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check 
payable to Grantee, sent via U.S. mail or by ACH payments authorized by the City Controller's Office in 
accordance with Article 15, unless the Agency otherwise agrees in writing, in its sole discretion. The 
Agency shall make disbursements of Grant Funds no more than once during each month for the term of 
the grant. 

5.4 Disallowance and Single Audit Requirements: If Grantee claims or receives payment from City 
for a service, reimbursement for which is later disallowed by the State of California or United 
States Government, Grantee shall promptly refund the disallowed amount to City upon City's 
request. At its option, City may offset the amount disallowed from any payment due or to become 
due to Grantee under this Agreement or any other Agreement. By executing this Agreement, 
Grantee certifies that Grantee is not suspended, debarred or otherwise excluded from participation 
in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement. Single Audit Requirements: Grantees that 
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expend $500,000 or more in a year from any and all Federal awards shall have a single audit 
conducted in accordance with O:MB Circular A-133. Grantees that expend less than $500,000 a 
year in Federal awards are exempt from the single audit requirements for that year, but records must 
be available for review or audit by appropriate officials of the Federal Agency, pass-through entity 
and General Accounting Office. 

.ARTICLE6 
REPORTING REQUIREMENTS; AUDITS; 

PENALTIES FOR FALSE CLAIMS 

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and 
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages, to 
the maximum extent possible. 

6.2 Organizational Documents. If requested by City, on or before the date of this Agreement, 
Grantee shall provide to City the names of its current officers and directors and certified copies of its 
Articles of Incorporation and Bylaws as well as satisfactory evidence of the valid nonprofit status 
described in Section 8.1. · 

6.3 Notification of Defaults or Changes in Circumstances. Grantee shall notify City immediately of 
(a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and 
(b) any change of circti.mstances that would cause any of the representations and warranties contained in 
Article-8 to be false or misieading at any time during the term of this Agreement. 

6.4 Financial Statements. Within sixty ( 60) days following the end of each Fiscal Year, Grantee shall 
deliver to City an unaudited balance sheet-and the related statement of income and cash flows for such 
Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate financial officer of. 
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall 
also deliver to City, no later than one hundred twenty (120) days following the end of any Fiscal Year, an 
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified 
by a reputable accounting firm as accurately presenting the financial position of Grantee, and in 
compliance with OMB Circular A-133, as applicable. · 

6.5 Books and Records. Grantee shall establish and maintain accurate files and records of all aspects 
of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this 
Agreement. Without limiting the scope of the foregoing, Grantee shall establish and maintai.Il accurate 
financial books and accounting records relating to Eligible Expenses incurred and Grant Funds received 
and expended under this Agreement, together with all invoices, documents, payrolls, time records and 
other data related to the matters covered by this Agreement, whether funded in whole or in part with 
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and 
.other data required to be maintained under this Section in a readily accessible location and condition for a 
period of not less than five (5) years after final payment under this Agreement or until any final audit has 
been fully completed, whichever is later. 

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized 
representatives, during regular business hours all of the files, records, books, invoices, documents, 
payrolls and other data required to be established and maintained by Grantee under Section 6.5. Grantee 
shall permit City, its employees and authorized representatives to inspect, audit, examine and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
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remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 
documents, payrolls and other data under this Article 6. 

6.7 Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative Code 
§21.35, any grantee, subgrantee or consultant who submits a false claim shall be liable to the City for the 
statutory penalties set forth in that section. The text of Section 21.35, along with the entire San Francisco 
Administrative Code is available on the web at 
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A grantee, subgrantee or 
consultant will be deemed to have submitted a false claim to the City if the grantee, subgrantee or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee, of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within 
a reasonable time after discovery of the false claim. 

6.8 Ownership of Results. Any interest of Grantee or any sub grantee, in drawings, plans, 
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or 
other documents or Publications prepared by Grantee or any subgrantee in connection with this 
Agreement or the implementation of the Grant Plan or the services to be performed under this Agreement, 
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing, 
Grantee may retain and use copies for reference and as documentation of its experience and capabilities. 

6.9 Works for Hire. If, in connection with this Agreement or the implementation of the Grant Plan, 
Grantee or any-subgrantee creates artwork, cepy, posters, billboards, photographs, videotapes, audiotapes, 
systems designs, software, reports, diagrams, surveys, source codes or any other original works of 
authorship or Pufilications, such creations shall be works for hire as defined under Title 17 of the United 
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that 
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights 
thereto to City, and agrees to provide any material, execute such documents and take such other actions as 
may be necessary or desirable to effect such assignment. With the prior written approval of,City, Grantee 
may retain and use copies of such creations for reference and as documentation of its experience and 
capabilities. Grantee shall obtain all releases, assignments or other agreements from subgrantees or other 
persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this 
Article 6. 

ARTICLE7 
TAXES 

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and 
when due, any and all taxes, fees, assessments or other governmental charges, including possessory 
interest taxes and California sales and use taxes, levied upon or in connection with this Agreement, the 
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement. 
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7.2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession, 
occupancy or use of City real property for private gain, the following provisions shall apply: 

(a) Grantee, on behalf of itself and any sub grantees, successors and assigns, recognizes and 
understands that this Agreement may create a possessory interest subject to property taxation and 
Grantee, and any subgrantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself ahd any sub grantees, successors and assigns, further recognizes 
and understands that any assignment permitted hereunder and any exercise of any option to renew or 
other extension of this Agreement may constitute a change in ownership for purposes of property taxation 
and therefore may result in a revaluation of any possess6ry interest created hereunder. Grantee shall 
report any assignment or other transfer of any interest in this Agreement or any renewal or extension 
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or 
extension. 

( c) Grantee shall provide such other information as may be.requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 

7.3. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that employers 
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate) 
and the IRS EiC Schedule, as set forth below. Employers can locate these· forms at the IRS Office, on the 
Internet, or anywhere that Federal Tax Forms can be found. 

(a) Grantee shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty (30) days following the date 0n which this Agreement becomes effective (unless Grantee 
has already provided such EIC Forms at least once during the calendar year in which such effective date 
falls); (ii) promptly after any Eligible Employee is hired by Grantee; and (iii) annually between Ianuary 1 
and January 31 of each calendar year during the term ofthis Agreement. 

(b) Failure to comply with any requirement contained in subparagraph (a) of this Section shall 
constitute a material breach by Grantee of the terms of this Agreement. If, within thirty (30) days after 
Grantee receives written notice of such a breach, Grantee fails to cure such breach or, if such breach 
cannot reasonably be cured within such period of thirty (30) days, Grantee fails to commence efforts tO 
cure within such period or thereafter fails to diligently pursue such cure to completion, the City may 
pursue any rights or remedies available under this Agreement or under applicable law . . 

(c) Any Subgrant entered into by Grantee shall require the subgrantee to comply, as to the 
subgrantee's Eligible Employees, with each of the terms of this section. 

( d) Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

ARTICLES 
REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants each of the following as of the date of this.Agreement and at all times 
throughout the term of this Agreement: 

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has 
established and maintains valid nonprofit status under Section 50l(c)(3) of the United States Internal 
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Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section. 
Grantee has duly authorized by all necessary action the execution, delivery and performance of this 
Agreement. Grantee has duly executed and delivered this Agreement and this Agreement constitutes a 
legal, valid and binding obligation of Grantee, enforceable against Grantee in accordance with the terms 
hereof. 

8.2 Location. Grantee's operations, offices and headquarters are located at the address for notices set 
forth in Section 15. All aspects of the Grant Plan will be implemented at the geographic location(s), if 
any, specified in the Grant Plan. . . 

8.3 No Misstatements. No document furnished or to be furnished by Grantee to City or City in 
connection with the Application Documents, this Agreement, any Funding Request or any other 
document relating to any of the foregoing, contains or will contain any untrue statement of material fact 
or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the circumstances under which any such statement shall have been made. 

8.4 Conflict of Interest. 

(a) Through its execution of this Agreement, Grantee acknowledges that it is familiar with the 
provision of Section 15.103 of the City's Charter, Article III, Chapter 2 of the City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government 
Code of the State of California, and certifies that it does not know of any facts which constitutes a 
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any 
such fact during the term of this Agreement. 

(b) Not more than one member of an immediate family serves or will serve as an officer, director 
or employee of Grantee, without the prior written consent of City. For purposes of this subsection, 
"immediate family" shall include husband, wife, domestic partners, brothers, sisters, children and parents 
(both legal parents and step-parents). 

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee 
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any 
other agreement with City including any commission, department or other subdivision thereof). 

8.6 Subgrants. Except as may be permitted under Section 13.3, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person 
or entity will implement or assist in implementing all or any portion of the Grant Plan 

8.7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee 
is not suspended, debarred or otherwise excluded from participation in federal assistance programs. 
Grantee acknowledges that this certification of eligibility to receive federal funds is a material term of the 
Agreement. 

ARTICLE9 
INDEMNIFICATION AND GENERAL LIABILITY 

9.1 Indemnification. Grantee shall indemnify and save harmless City and its officers; agents and 
employees from, and, ifrequested, shall defend them against any and all loss, cost, damage, injury, 
liability, and claims thereof for injury to or death of a person, including employees of Grantee or loss of 
or damage to property, arising directly or indirectly from Grantee's performance of this Agreement, 
including, but not limited to, Grantee's use of facilities or equipment provided by City or others, 
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regardless of the negligence of, and regardless of whether liability without fault is imposed or sought to 
be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable under 
applicable law in effect on or validly retroactive to the date of this Agreement, and except where such 
loss, damage, injury, liability or claim is the result of the active negligence or willful misconduct of City 
and is not contributed to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Grantee, its subcontractors or either' s agent or employee. The foregoing indemnity shall 
include, without limitation, reasonable fees of attorneys, consultants and experts and related costs and 
City's costs of investigating any claims against the City. In addition to Grantee's obligation to indemnify 
City, Grantee specifically acknowledges and agrees that it has an immediate and independent obligation 
to defend City from any claim which actually or potentially falls within this indemnification provision, 
even ifthe alkgations are or may be groundless, false or fraudulent, which obligation arises at the time' 
such claim is tendered to Grantee by City and continues at all times thereafter. Grantee shall indemnify 
and hold City harmless from all loss and liability, including attorneys' fees, court costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual property claims of any person or persons in 
consequence of the use by City, or any of its officers or agents, of articles or services to be supplied in the 
performance of this Agreement. Grantee shall also indemnify, defend, and hold City harri:Lless from all 
suits or claims or administrative proceedings for breaches of federal and/or state law regarding the 
privacy of personally identifying information, personal health information, electronic records, or related 
topics, arising directly or indirectly from Grantee's performance of this Agreement, except where such 
breach is the result of the active negligence or willful misconduct of City. 

9.2 Duty to Defend; Notice of Loss. Grantee acknowledges and agrees that its obligation to defend 
the Indemnified Parties under Section 9 .1: (a) is an immediate obligation, independent of its other 
obligations hereunder; (b) applies to any Loss which actually or potentially falls within the scope of 
Section 9 .1, regardless of whether the allegations asserted in connection with such Loss are or may be 
groundless, false or fraudulent; and ( c) arises at the time the Loss is tendered to Grantee by the 
Indemnified Party and continues at all times thereafter. The Indemnified Party shall give-Grantee prompt 
notice of any Loss under Section 9 .1 and Grantee shall have the right to defend, settle and compromise 
any such Loss; provided, however, that the Indemnified Party shall have the right to retain its own 
counsel at the expense of Grantee if representation of such Indemnified Party by the counsel retained by 
Grantee would be inappropriate due to conflicts of interest between such Indemnified Party and Grantee. 
An Indemnified Party's failure to notify Grantee promptly of any Loss shall not relieve Grantee of any 
liability to such Indemnified Party pursuant to Section 9.1, unless such failure materially impairs 
Grantee's ability to defend such Loss. Grantee shall seek the Indemnified Party's prior written consent to 
settle or compromise any Loss if Grantee contends that such Indemnified Party shares in liability with 
respect thereto. 

9.3 Incidental and Consequential Damages. Losses covered under this Article 9 shall include any 
and all incidental and consequential damages resulting in whole or in part from Grantee's acts or 
omissions. Nothing in this Agreement shall constitute a waiver or limitation of any rights that any 
Indemnified Party may have under applicable law with respect to such damages. 

9.4 Lll\flTATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDER THIS 
AGREE1\1ENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT OF GRANT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREE1\1ENT, IN NO EVENT SHALL 
CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON GRANT OR TORT, 
FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING 
LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREE1\1ENT, THE 
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GRANT FUNDS, THE GRANT PLAN OR ANY ACTIVITIES PERFORMED IN CONNECTION 
WITH THIS AGREEMENT. 

ARTICLE 10 
INSURANCE 

10.1 Types and Amounts of Coverage. Without limiting Grantee's liability pursuant to Article 9, 
Grantee shall maintain in force, during the full term of this Agreement, insurance in the following· 
amounts and coverages: 

(a) Workers' Compensation, in statutory amounts, with Employers' Liability Limits not less than 
one million dollars ($1,000,000) each accident, injury, or illness. 

(b) Commercial General Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property Damage, 
including Contractual Liability, Personal Injury, Products and Completed Operations. 

( c) Commercial Automobile Liability Insurance with limits not less than one million 
dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable. 

( d) Professional liability insurance for negligent acts, errors or omission with respect to 
professional or technical services, if any, required in the performance of this Agreement with limits not 
less tha..11 one million dollars ($1,000,000) each claim. 

10.2 Additional Requirements for General and Automobile Coverage. Commercial General 
Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 

(b) Provide that such policies are primary insurance to any other insurance available to the 
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to limits of 
liability. 

10.3 Additional Requirements for All Policies. All policies shall be endorsed to provide at least 
thirty (30) days' advance written notice to City of cancellation of policy for any reason, nonrenewal or 
reduction in coverage and specific notice mailed to City's address for notices pursuant to Article 15. 

10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder be 
provided under a claims-made form, Grantee shall maintain such coverage continuously throughout the 
term of this Agreement and, without lapse, for a period of three (3) years beyond the expiration or 
termination of this Agreement, to the effect that, should occurrences during the term hereof give rise to 
claims made after expiration or termination of the Agreement, such claiins shall be covered by such 
claims-made policies. 

10.5 General Annual Aggregate Limit/Inclusion of Claims Investigation or Legal Defense Costs. 
Should any of the insurance required hereunder be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be included in 
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or 
claims limits specified above. 
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10.6 Evidence oflnsurance. Before commencing any operations under this Agreement, Grantee shall 
furnish to City certificates of insurance, and additional insured policy endorsements, in form and with 
insurers satisfactory to City, evidencing all coverages set forth above, and shall furnish complete copies 
of policies promptly upon City's request. Before commencing any operations under this Agreement, 
Grantee shall furnish to City certificates of insurance and additional insured policy endorsements with 
insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth above. Failure to 
maintain insurance shall constitute a material breach of this Agreement. 

10. 7 Effect of Approval. Approval of any insurance by City shall not relieve or decrease the liability of 
Grantee hereunder. 

10.8 Insurance for Subcontractors and Evidence of this Insurance~ If a subcontractor will be used to 
complete any portion of this agreement, the grantee shall ensure that the subcontractor shall provide all 
necessary insurance and shall name the City and County of San Francisco, its officers, agents, and 
employees and the grantee listed as additional insureds. 

10.9 Regarding Workers' Compensation, Contractor hereby agrees to waive subrogation which any 
insurer of Contractor may acquire from Contractor by virtue of the payment of any loss. Contractor 
agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation. The 
Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all 
work performed by the Contractor, its employees, agents and subcontractors. 

10.10 Should any required insurance lapse during the term of this Agreement, requests for payments 
originating after such lapse shall not be processed until the City receives satisfactory evidence of 
reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not 
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of 
insurance. 

ARTICLE 11 
EVENTS OF DEFAULT AND REMEDIES 

11.1 Events of Default. The occurrence of any one or more of the following events shall constitute an 
"Event of Default" under this Agreement: 

(a) False Statement. Any statement, representation or warranty contained in this Agreement, in 
the Application Documents, in any Funding Request or in any other document submitted to City under 
this Agreement is found by City to be false or misleading. 

(b) Failure to Provide Insurance. Grantee fails to provide or maintain in effect any policy of 
insurance required in Article 10. 

( c) Failure to Protect Private Information. Grantee discloses information it is required to 
protect under Section 12.1. 

( d) Failure to Comply with Applicable Laws. Grantee fails to perform or breaches any of the 
terms or provisions of Article 16. 

( e) Failure to Perform Other Covenants. Grantee fails to perform or breaches any other 
agreement or covenant of this Agreement to be performed or observed by Grantee as and when 
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performance or observance is due and such failure or breach continues for a period often (10) days after 
the date on which such performance or observance is due. 

(f) Cross Default. Grantee defaults under any other agreement between Grantee and City (after 
expiration of any grace period expressly stated in such agreement). 

(g) Voluntary Insolvency. Grantee (i) is generally not paying its debts as they become due, 
(ii) files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment 
for the benefit of its creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other 
officer with similar powers of Grantee or of any substantial part of Grantee's property or (v) takes action 
for the purpose of any of the foregoing. 

(h) Involuntary Insolvency. Without consent by Grantee, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, (i) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Grantee or with respect to any substantial part 
of Grantee's property, (ii) constituting an order for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the 
diSsolution, winding-up or liquidation of Grantee. 

11.2 Tennination for Convenience 
a. City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the 
term hereof, for convenience and without cause. City shall exercise this option by giving Grantee 30 day 
written notice of termination. The notice shall specify the date on which termination shall become 
effective. 

b. Upon receipt of the notice, Grantee shall commence and perform, with diligence, all actions 
necessary on the part of Grantee to effect the termination of this Agreement on the date specified by City 
and to minimize the liability of Grantee and City to third parties as a result of termination. All such 
actions shall be subject to the prior approval of City. Such actions shall include, without limitation: 

(1) Halting the performance of all services and other work under this Agreement on the 
date(s) and in the manner specified by City. 

(2) Not placing any further orders or subgrants for materials, services, equipment or other 
items. 

(3)- Terminating all existing orders and subgrants. 

( 4) At City's direction, assigning to City any or all of Grantee's right, title, and interest 
under the orders and subgrants terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and sub grants. 

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising out 
of the termination of orders and sub grants. 

(6) Completing performance of any services or work that City designates to be completed 
prior to the date of termination specified by City. 
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(7) Taking such action as may be necessary, or as the City may direct, for the protection 
and preservation· of any property related to this Agreement which is in the possession of Grantee and in 
which City has or may acquire an interest. 

c. Within 30 days after the specified termination date, Grantee shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

(1) The reasonable cost to Grantee, without profit, for all services and other work City 
directed Grantee to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead, 
not to exceed a total of 10% of Grantee's direct costs for services or other work. Any overhead allowance 
shall be separately itemized. Grantee may also recover the reasonable cost of preparing the invoice. 

(2) A reasonable allowance for profit on the cost of the services and other work described 
in the immediately preceding subsection (1), provided that Grantee can establish, to the.satisfaction of 
City, that Grantee would have made a profit had all services and other work under this Agreement been 
completed, and provided further, that the profit allowed shall in no event exceed 5%_ofsuch cost. 

(3) The reasonable cost to Grantee of handling :material or equipment returned to the 
vendor, delivered to the City or otherwise disposed of as directed by the City. 

( 4) A deduction for the cost of materials to be retained by Grantee, amounts realized from 
the sale of materials and not otherwise recovered by or credited to City, and any other appropriate credits 
to City against the cost of the sei:vices or other work. 

d. In no event shall City be liable for costs incurred by Grantee or any of its subgrantees after 
the termination date-specified by City, except for those costs specifically enumerated and described in the 
immediately preceding subsection ( c ). Such non-recoverable costs include, but are not limited to, 
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative 
expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs relating to the 
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or 
authorized under such subsection ( c ). 

e. In arriving at the amount due to Grantee under this Section, City may deduct: (1) all 
payments previously made by City for work or other services covered by Grantee's final invoice; (2) any 
claim which City may have against Grantee in connection with this Agreement; (3) any invoiced costs or 
expenses excluded pursuant to the immediately preceding subsection ( d); and ( 4) in instances in which, in 
the opinion of the City, the cost of any service or other work performed under this Agreement is 
excessively high due to costs incurred to remedy or replace defective or rejected services or other work, 
the difference between the invoiced amount and City's estimate of the reasonable cost of performing the 
invoiced services or other work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive termination of this Agreement. 

11.3 Remedies Upon Event of Default. Upon and during the continuance of an Event of Default, City 
may do any of the following, individually or in combination with any other remedy: 

(a) Termination. City may terminate this Agreement by giving a written termination notice to 
Grantee and, on the date specified in such notice, this Agreement shall terminate and all rights of Grantee 
hereunder shall be extinguished. In the event of such termination, Grantee will be paid for Eligible 
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Expenses in any Funding Request that was submitted and approved by City prior to the date of 
termination specified in such notice. 

(b) Withholding of Grant Funds. City may withhold all or any portion of Grant Funds not yet 
disbursed hereunder, regardless of whether Grantee has previously submitted a Funding Request or 
whether City has approved the disbursement of the Grant Funds requested in any Funding Request. Any 
Grant Funds withheld pursuant to this Section and subsequently disbursed to Grantee after cure of 
applicable Events of Default shall be disbursed without interest. 

( c) Offset. City may offset against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. 

( d) Return of Grant Funds. City may demand the immediate return of any previously 
disbursed Grant Funds that have been claimed or expended by Grantee in breach of the terms of this 
Agreement, together with interest thereon from the date of disbursement at the maximum rate permitted 
under applicable law. 

11.4 Remedies Nonexclusive. Each of the remedies provided for in this Agreement may be exercised 
individually or in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The remedies contained herein are in addition to all other remedies available to City at 
law or in equity by statute or otherwise and the exercise of any such remedy shall not preclude or in any 
way be deemed to waive any other remedy. 

ARTICLE 12 
DISCLOSURE OF INFOR.."l\1ATION .Al'l"l) DOCUMENTS-

12.1 Protection of Private Information. 

a. Personal Information. Contractor has read and agrees to the terms set forth in San 
Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Contractor agrees that any failure of Contractor to comply with 
the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an 
event, in addition to any other remedies available to it under equity or law, the City may terminate the 
Contract, bring a false claim action against the Contractor pursuant to Chapter 6 or Chapter 21 of the 
Administrative Code, or debar the Contractor. · 

b. Protected Social Service and Personal Health Information. Contractor, all subcontractors, 
. and all agents and employees of Contractor and any subcontractor shall comply with any and all privacy 

laws regarding social service recipient information and/or the transmission, storage and protection of all 
private health information disclosed to Contractor by City in the performance of this Agreement. 
Contractor agrees that any failure of Contactor to comply with the requirements of federal and/or state 
and/or local privacy laws shall be a material breach of the Contract. In the event that City pays a 
regulatory fine, and/or is assessed civil penalties or damages through private rights of action, based on an 
impermissible use or disclosure of protected social service or protected health information given to 
Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such 
fine or penalties or damages, including costs of notification. In such an event, in addition to any other 
remedies available to it under equity or law, the City may terminate the Contract. 
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c. Proprietary and Confidential Information of City. Grantee understands and 
acknowledges that, in the performance of this Agreement or in contemplation thereof, Grantee may have 
access to. private or confidential information that may be owned or controlled by City and that such 
information may contain proprietary or confidential information, the disclosure of which to third parties 
may be damaging to City. Grantee agrees that all information disclosed by City to Grantee shall be held 
in confidence and used only in the performance of this Agreement. Grantee shall exercise the same 
standard of care to protect such information as a reasonably prudent nonprofit entity would use to protect 
its own proprietary or confidential data. 

12.2 Sunshine Ordinance. Grantee acknowledges and agrees that this Agreement and the Application 
Documents are subject to Section 67 .24( e) of the San Francisco Administrative Code, which provides that 
grants, including this Agreement, grantee's bids, responses to Requests for Proposals (RFPs) and all other 
records of communications between City and persons or entities seeking grants, shall be open to 
inspection immediately after a grant has been awarded. Nothing in such Section 67 .24( e) (as it exists on 
the date hereof) requires the disclosure of a private person's or organization's net worth or other 
proprietary financial data submitted for qualification for a grant or other benefit until and unless that 
person or organization is awarded the grant or benefit. All information provided by Grantee that is 
covered by such Section 67.24(e) (as it may be amended from time to time) will be made available to the 
public upon request. 

ARTICLE 13 
ASSIGNMENTS AND SUBGRANTING 

13.l No- Assignment by Grantee. Grantee shall not, either directly or indirectly, assign, transfer, 
hypothecate, subgrant or delegate all or any portion of this Agreement or any rights, duties or obligations 
of Grantee hereunder without the prior written consent of City. This Agreement shall not, nor shall any 
interest herein, be assignable as to the interest of Grantee involuntarily or by oper-ation of law without the 
prior written consent of City. A change of ownership or control of-Grantee or a sale or transfer of 
substantially all of the assets of Grantee shall be deemed an assignment for purposes of this Agreement. 

13.2 Agreement Made in Violation of this Article. Any agreement made in violation of Section 13. I 
shall confer no rights on any person or entity and shall automatically be null and-void. 

13.3 Subgranting. If Appendix E lists any permitted subgrantees, then notwithstanding any other 
provision of this Agreement to the contrary, Grantee shall have the right to subgrant on the terms set forth 
in this Section. If Appendix. E is blank or specifies that there are no permitted subgrantees, then Grantee 
shall have no rights under this Section. 

(a) Limitations. In no event shall Grantee subgrant or delegate the whole of the Grant Plan. 
Grantee may subgrant with any of the permitted subgrantees set forth on Appendix E without the prior 
consent of City; provided, however, that Grantee shall not thereby be relieved from any liability or 
obligation under this Agreement and, as between City and Grantee, Grantee shall be responsible for the 
acts, defaults and omissions of any subgrantee or its agents or employees as fully as if they were the acts, . 
defaults or omissions of Grantee. Grantee shall ensure that its subgrantees comply with all of the terms of 
this Agreement, insofar as they apply to the subgranted portion of the Grant Plan. All references herein to 
duties and obligations of Grantee shall be deemed to pertain also to all subgrantees to the extent 
applicable. A default by any subgrantee shall be deemed to be an Event of Default hereunder. Nothing 
contained in this Agreement shall create any contractual relationship between any subgrqntee and City. 

(b) Terms of Subgrant. Each subgrant shall be in form and substance acceptable to City and 
shall expressly provide that it may be assigned to City without the prior consent of the subgrantee. In 
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addition, each subgrant shall incorporate all of the terms of this Agreement, insofar as they apply to the 
sub granted portion of the Grant Plan. Without limiting the scope of the foregoing, each subgrant shall 
provide City, with respect to the s subgrantee, the audit and inspection rights set forth in Section 6.6. 
Upon the request of City, Grantee shall promptly furnish to City true and correct copies of each sub grant 
permitted hereunder. 

13.4 Grantee Retains Responsibility. Grantee shall in all events remain liable for the performance by 
any assignee or sub grantee of all of the covenants terms and conditions contained in this Agreement. 

ARTICLE 14 
INDEPENDENT GRANTEE STATUS 

14.1 Nature of Agreement. Grantee shall be deemed at all times to be an independent grantee and is 
solely responsible for the manner in which Grantee implements the Grant Plan and uses the Grant Funds. 
Grantee shall at all times remain solely liable for the acts and omissions of Grantee, its officers and 
directors, employees and agents. Nothing in this Agreement shall be construed as creating a partnership, 
joint venture, employment or agency relationship between City and Grantee. 

14.2 Direction. Any terms in this Agreement referring to direction or instruction from the Agency or 
City shall be construed as providing for direction as to policy and the result of Grantee's work only, and 
not as to the means by which such a result is obtained. 

14.3 Consequences ofRecharacterization: 

(a) Should City, in its discretion, or a relevant taxing authority such as the futemal Revenue 
Service or the State Employment Development Division, or both, determine that Grantee is an employee 
for purposes of collection ofany employment taxes, the amounts payable under this Agreement shall be 
reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Grantee which can be applied against this liability). City shall 
subsequently forward such amounts to the relevant taxing authority. 

(b) Should a relevant taxing authority determine a liability for past services performed by 
Grantee for City, upon notification of such fact by City, Grantee shall promptly remit such amount due or 
arrange with City to have the amount due withheld from future payments to Grantee under this 
Agreement (again, offsetting any amounts already paid by Grantee which can be applied as a credit 
against such liability). 

( c) A determination of employment status pursuant to either subsection (a) or (b) of this 
Section 14.3 shall be solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, Grantee shall npt be considered an employee of City. Notwithstanding the foregoing, if 
any court, arbitrator, or administrative authority determine that Grantee is an employee for any other 
purpose, Grantee agrees to a reduction in City's financial liability hereunder such that the aggregate 
amount of Grant Funds under this Agreement does not exceed what would have been the amount of such 
Grant Funds had the court, arbitrator, or administrative authority had not determined that Grantee was an 
employee. 

ARTICLE 15 
NOTICES AND OTHER COMMUNICATIONS 

15.1 Requirements. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications hereunder shall be in writing, shall be 
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addressed to the person and.address set forth below and shall be (a) deposited in the U.S. mail, first class, 
certified with return receipt requested and with appropriate postage, (b) hand delivered or ( c) sent via 
facsimile (if a facsimile number is provided below): 

Ifto the Agency or City: 

If to Grantee: 

Human Services Agency 
Office of Grant Management 
P.O. Box7988 
San Francisco, CA 94120-7988 
Facsimile No. 415-557-5679 

Institute on Aging 
3330 Geary Blvd, 2nd Floor 
San Francisco, CA 94118 
Attn: J.Thomas Briody 
Facsimile No. (415) 750-4179 
Email: tbriody@ioaging.org 

15.2 Effective Date. All communications sent in accordance with Section 15.1 shall become effective 
on the date of receipt. Such date ofreceipt shall be determined by: (a) if mailed, the return receipt, 
completed by the U.S. postal service; (b) if sent via hand delivery, a receipt executed by a duly authorized 
agent of th~ party to whom the notice was sent; or ( c) if sent via facsimile, the date of telephonic 
confinnation ofreceipt by a duly authorized agent of the party to whom the notice was sent or, if such 
confirmation is not reasonably practicable, the date indicated in the facsimile machine transmission report 
of the party giving such notice. 

15.3 Change of Address. From time to time any party hereto may designate a new address for purposes 
of this Article 15 by notice to the other party. 

ARTICLE 16 
COMPLIANCE 

16.1 Local Business Enterprise Utilization; Liquidated Damages Left Blank by Agreement of the 
Parties 

16.2 Nondiscrimination; Penalties. 

(a) Grantee Shall Not Discriminate. _In the performance of this Agreement, Grantee agrees not 
to discriminate against any employee, City and County employee working with such grantee or 
subgrantee, applicant for employment with such grantee or subgrantee, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, social, or 
other establishments or organizations, on the basis of the fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(b) Subcontracts. Grantee shall incorporate by reference in all subcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subgrantees to comply with such provisions. Grantee's failure to comply with the obligations in this· 
subsection shall constitute a material breach of this Agreement. 
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(c) Non-Discrimination in Benefits. Grantee does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the work is 
being performed for the City or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits other than the benefits 
specified above, between employees with domestic partners and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

(d) Condition to Grant. As a condition to this Agreement, Grantee shall execute the 
"Chapter 12B Declaration: Nondiscrimination in Grants and Benefits" form (Form HRC-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions of 
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
reference and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Cqde, including the remedies provided in such Chapters. Without limiting the foregoing, 
Grantee understands that pursuant to Sections 12B.2(h) and 12C.3(g) of the San Francisco Administrative 
Code, a penalty of fifty dollars ($50) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against Grantee 
and/or deducted from any payments due Grantee. 

16.3 MacBride Principles--Northern Ireland. Pursuant to San Francisco Administrative Code 
Section 12F.5, City urges companies doing business in Northern Ireland to move towards resolving 
employment inequities, and encourages such companies to abide by the MacBride Principles. City urges 
San Francisco companies to do business with corporations that abide by the MacBride Principles. By 
signing below, the person executing this agreement on behalf of Grantee acknowledges and agrees that he 
or she has read and understood this section 

16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to§ 804(b) of the San Francisco 
Environment Code, City urges all grantees not to import, purchase, obtain, or use for any purpose, any 
tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product. 

16.S Drug-Free Workplace Policy. Grantee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, br use of a 
controlled substance is prohibited on City premises. Grantee and its employees, agents or assigns shall 
comply with all terms and provisions of such Act and the rules and regulations promulgated thereunder. 

16.6 Resource Conservation; Liquidated Damages. Chapter 5 of the San Francisco Environment 
Code (Resource Conservation) is incorporated herein by reference. Failure by Grantee to comply with 
any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. If Grantee 
fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable for liquidated 
damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the total 
contract amount, whichever is greater. Grantee acknowledges and agrees that the liquidated damages 
assessed shall be payable to City upon demand and may be offset against any monies due to Grantee from 
any contract with City. 
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16. 7 Compliance with ADA. Grantee acknowledges that, pursuant to the Americans with 
Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, 
whether directly or through a grantee, must be accessible to the disabled public. Grantee shall provide the 
services specified in this Agreement in a manner that complies with the ADA and any and all other 
applicable federal, state and local disability rights legislation. Grantee agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under this Agreement and 
further agrees that any violation of this prohibition on the part of Grantee, its employees, agents or assigns 
will constitute a material breach of this Agreement. 

Chapter 21-100 N ondiscriminatibn in State and.Federally Assisted Programs require that Grantees 
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights obligations 
and to accommodate non-English-speaking or limited-English-proficient individuals and individuals with 
disabilities or impairments. At a minimum, grantees must provide the following: 

• Procedures for informing clients of their civil rights under Chapter 21-100; 
• Policies and procedures for handling complaints filed with or against a Grantee; 
• Policies and procedures that ensure Grantees accommodate individuals with hearing impairments, 

visual impairments and other disabilities; 
• Policies and procedures that ensure that Grantees provide appropriate language services, 

including a breakdown of bilingual/interpreter staff and a description of how written information 
is communicated to non-English speaking clients; and 

• Policies and procedures for ensuring that Grantee staff are adequately trained in the requirements 
of Chapter 21 under California Department of Social Services standards. 

16.8. Requiring Minimum Compensation for Covered Employees 

a. Grantee agrees to comply fully with and be bound by all of the provisions of the 
Minimum Compensation Ordinance (MCO); as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P.5 and 12P.5.l of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Grantee's obligations under the MCO is set forth in 
this Section. Grantee is required to comply with all the provisions of the MCO, irrespective of the listing 
of obligations in this Section. 

b. The MCO requires Grantee to pay Grantee's employees a minimum hourly gross 
compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change :froni year to year and Grantee is obligated to keep informed of the then
current requirements. Any subgrant entered into by Grantee shall require the subgrantee to comply with 
the requirements of the MCO and shall contain contractual obligations substantially the same as those set 
forth in this Section. It is Grantee's obligation to ensure that any subgrantees of any tier under this 
Agreement comply with t.11e requirements of the MCO. If any subgrantee under this Agreement fails to 
comply, City may pursue any of the remedies set forth in this Section against Grantee. 

· c. Grantee shall not take adverse action or otherwise discriminate against an employee or 
other person for the exercise or attempted exercise of rights under the MCO .. Such actions, if taken within 
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation 
prohibited by the MCO. 

d. Grantee shall maintain employee and payroll records as required by the MCO. If 
Grantee fails to do so, it shall be presumed that the Grantee paid no more than the minimum wage 
required under State law. 
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e. The City is authorized to inspect Grantee's job sites and conduct interviews with 
employees and conduct audits of Grantee 

f. Grantee's commitment to provide the Minimum Compensation is a material element of 
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a 
breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine ifthe Grantee fails to comply with these requirements. Grantee agrees 
that the sums set forth in Section 12P.6.l of the MCO as liquidated damages are not a penalty, but are 
reasonable estimates of the loss that the City and the public will incur for Grantee's noncompliance. The 
procedures governing the assessment of liquidated damages shall be those set forth in Section 12P.6.2 of 
Chapter 12P. 

g. Grantee understands and agrees that if it fails to comply with the requirements of the 
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
(including liquidated damages), under the terms of the grant, and wider applicable law. If, within 30 days 
after receiving written notice of a breach of this Agreement for violating .the MCO, Grantee fails to cure 
such breach or, if such breach cannot reasonably be cured within such period of30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in .combination with any other rights or remedies available to the City. 

h. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the MCO. 

i. If Grantee-is exempt from the MCO when this Agreement is executed because the 
cumulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Grantee later enters into an agreement-or agreements that cause grantee to exceed that amount in a fiscal 
year, Grantee shall thereafter be required to comply with_the MCO under this Agreement. This obligation 
arises on the effective date of-the agreement that causes the cumulative amount of agreements between 
the Grantee and this department to exceed $25,000 in the fiscal year. 

16.9. Requiring Health Benefits for Covered Employees 

Grantee agrees to comply fully with and be bound by all of the provisions Df the Health Care 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code Chapter 12Q, 
including the remedies provided, and implementing regulations, as the same may be amended from time 
to time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by reference and made a part 
of this Agreement as though fully set forth herein. The text of the HCAO is .available on the web at 
www.sfgov.org/olse. Capitalized terms used in this SectiDn and not defined in this Agreement shall have 
the meanings assigned to such terms in Chapter 12Q. 

a. For each Covered Employee, Grantee shall provide the appropriate health benefit set 
forth in Section 12Q.3 of the HCAO. If Grantee chooses to offer the health plan option, 
such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, ifthe Grantee is a small business as defined in Section 
12Q.3( e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Grantee's failure to comply with the HCAO shall constitute a material breach of this 
agreement. City shall notify Grantee if such a breach has occurred. If, within 30 days after receiving 
City's written notice ofa breach of this Agreement for violating the HCAO, Grantee fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Grantee fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1and12Q.5(f)(l-6). Each 
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of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

d. Any Subgrant entered into by Grantee shall require the Subgrantee to comply with the 
requirements of the HCAO and shall contain contractual obligations substantially the same as those set 
forth in this Section. Grantee shall notify City's Office of Grant Administration when it enters into such a 
Sub grant and shall certify to the Office of Grant Administration that it has notified the Sub grantee of the 
obligations under the HCAO and has imposed the requirements of the HCAO on Subgrantee through the 
Sub grant. Each Grantee shall be responsible for its Sub grantees' compliance with this Chapter. If a 
Subgrantee fails to comply, the City may pursue the remedies set forth in this Section against Grantee 
based on the Subgrantee's failure to comply, provided that City has first provided Grantee with notice and 
an opportunity to obtain a cure of the violation. 

e. Grantee shall not discharge, reduce in compensation, or otherwise discriminate against 
any employee for notifying City with regard to Grantee's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating 
in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the HCAO by 
any lawful means. 

f. Grantee represents and warrants that it is not an entity that was set up, or is being used, 
for the purpose of evading the intent of the HCAO. 

g. Grantee shall maintain employee and payroll records in compliance with the California 
Labor Code and Industrial Welfare Commission orders, including the number of hours each employee has 
worked on the City Grant. 

h. Grantee shall keep itself informed of the-current requirements of the HCAO. 

i. Grantee shall provide reports t-0 the City in accordanGe with any reporting standards 
promulgated by the City under the HCAO, including reports on Subgrantees and Subtenants, as 
applicable. 

j. Grantee shall provide City with access to records pertaining to compliance with HCAO 
after receiving a written request from City to do so and being provided at least ten business days to 
respond. 

k. Grantee shall allow City to inspect Grantee's job sites and have access to Grantee's 
employees in order to monitor and determine compliance with HCAO. 

1. City may conduct random audits of Grantee to ascertain its compliance with HCAO. 
Grantee agrees to cooperate with City when it conducts such audits. 

m. If Grantee is exempt from the HCAO when this Agreement is executed because its 
amount is less than $25,000($50,000 for nonprofits), but Grantee later enters into an agreement or 
agreements that cause Grantee's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Grantee and the City to be equal to 
or greater than $75,000 in the fiscal year. 

16.10 Limitations on Contributions. Through execution of this Agreement, Grantee acknowledges that 
it is familiar with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits 
any person who grants with the City for the rendition of personal services, for the furnishing of any 
material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or loan 
guarantee, from making any campaign contribution to (1) an individual holding a City elective office if 
the grant must be approved by the individual, a board on which that individual serves, or a board on 
which an appointee of that individual serves, (2) a candidate for the office held by such individual, or (3) 
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a committee controlled by such individual, at any time from the commencement of negotiations for the 
grant until the later pf either the termination of negotiations for such grant or six months after the date the. 
grant is approved. Grantee acknowledges that the foregoing restriction applies only if the grant or a 
combination or series of grants approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Grante.e further acknowledges that the prohibition on 
contributions applies to each prospective party to the grant; each member of Grantee's board of directors; 
Grantee's chairperson, chief executive officer, chief financial officer and chief operating officer; any 
person with an ownership interest of more than 20 percent in Grantee; any subgrantee listed in the bid or 
grant; and any committee that is sponsored or controlled by Grantee. Additionally, Grantee 
acknowledges that Grantee must inform each of the persons described in the preceding sentence of the 
prohibitions contained in Section 1.126. 

16.11 First Source Hiring Program. 
a. Incorporation of Administrative Code Provisions by Reference. The provisions of 

Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference 
and made a part of this Agreement as though fully set forth herein. Grantee shall comply fully 
with, and be bound by, all of the provisions that apply to this Agreement under such Chapter, 
including butnot limited to the remedies provided therein. Capitalized terms used in this Section 
and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and considerati<m for, any 
grant or property grant with the City, not exempted by the FSHA, the Grantee shall enter into a first 
source hiring agreement ("agreement") with the City, on or before the effective date of the grant or 
property grant. Grant,ees shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

( l) Set appropriate hiring and retention goals for entry level positiens .. The employer 
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement 
shall take into consideration the employer's participation in existing job training, referral and/or 
brokerage programs. Within the discretion of the FSHA, subject to appropriate modifications, 
participation in such programs maybe certified as meeting the requirements of this Chapter. Failure 
either to achieve the specified goal, or to establish good faith efforts will constitute noncompliance 
and will subject the employer to the provisions of Section 83 .10 of this Chapter. 

(2) Set first source interviewing, recruitment and hiring requirements, which will 
provide the San Francisco Workforce Development System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged 
individuals referred by the System for employment; provided however, if the employer utilizes 
nondiscriminatory screening criteria, the employer shall have the sole discretion to interview and/or 
hire individuals referred or certified by the San Francisco Workforce Development System as being 
qualified economically disadvantaged individuals. The duration of the first source interviewing 
requirement shall be determined by the FSHA and shall be set forth in each agreement, but shall not 
exceed 10 days. Dunng that period, the employer may publicize the entry level positions in 
accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. 

(3) Set appropriate requirements for providing notification of available entry level 
positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating 

Institute on Aging 
I&A Specialist Supervisor FY 14-1 7 
G-100 (7-13; HSA) 24 of 32 July 1, 2014 



employers. Notification should include such information as employment needs by occupational 
title, skills, and/or experience required, the hours required, wage scale and duration of employment, 
identification of entry level and training positions, identification of English language proficiency 
requirements, or absence thereof, and the projected schedule and procedures for hiring for each 
occupation. Employers should provide both long-term job need projections and notice before 
initiating the interviewing and hiring process. These notification requirements will take into 
consideration any need to protect the employer's proprietary information. 

(4) Set appropriate record keeping and monitoring requirements. The First Source 
Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a 
coordinated flow of information and referrals. 

(5) Establish guidelines for employer good faith efforts to comply with the first 
source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of grants and property grants 
handled by each department. Employers shall appoint a liaison for dealing with the development 
and implementation of the employer's agreement. In the event that the FSHA finds that the 
employer under a City grant or property grant has taken actions primarily for the purpose of 
circumventing the requirements of this Chapter, that employer shall be subject to the sanctions set 
forth in Section 83.10 of this Chapter. 

( 6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant 
referrals, technical assistance, and information systems that assist the employer in complying with 
this Chapter. 

(9) Require the developer to include notice of the requirements of this Chapter in 
leases, 
subleases, and other occupancy grants. 

· c. Hiring Decisions. Grantee shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions. Upon application by Employer, the First Source Hiring Administration 
may grant an exception to any or all of the requirements of Chapter 83 in any situation where it 
concludes that compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. Grantee agrees: 

(1) To be liable to the City for liquidated damages as provided in this section; 

(2) To be subject to the procedures governing enforcement of breaches of grants 
based on violations of grant provisions required by this Chapter as set forth in this section; 
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(3) That the grantee's commitment to comply with this Chapter is a material element 
of the City's consideration for this grant; that the failure of the grantee to comply with the grant 
provisions required by this Chapter will cause harm to the City and the public which is significant 
and substantial but extremely difficult to quantity; that the harm to the City includes not only the 
financial cost of funding public assistance programs but also the insidious but impossible to 
quantify harm that this community and its families suffer as a result of unemployment; and that the 
assessment of liquidated damages of up to $5,000 for every notice of a new hire for an entry level 
position improperly withheld by the grantee from the first source hiring process, as determined by 
the FSHA during its first investigation of a grantee, does not exceed a fair estimate of the financial 
and other damages that the City suffers as a result of the grantee's failure to comply with its first 
source referral contractual obligations. 

( 4) That the continued failure by a grantee to comply with its first source referral 
contractual obligations wiil cause further significant and substantial harm to the City and the public, 
and that a second assessment ofliquidated damages of up to $10,000 for each entry level position 
improperly withheld from the FSHA, from the time of the.conclusion of the first investigation 
forward, does not exceed the financial and other damages that the City suffers as a result of the 
grantee's continued failure to comply with its first source referral contractual obligations; 

( 5) That in addition to the cost of investigating alleged violations under this Section, 
the computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County 
Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per 
month, totaling approximately $14,379; and 

B. In 2004, the retention rate of adults placed in employment programs 
funded under the Workforce Investment Act for at least the first six months of employment was 
84.4%. Since qualified individuals under the First Source program face far fewer barriers to 
employment th~ their counterparts in programs funded by the Workforce Investment Act, it is 
reasonable to conclude that the average length of employment for an individual whom the First 
Source Program refers to an employer and who is hired in an entry level position is at least one 
year; 

therefore, liquidated damages that total $5,000 for first violations and $10,000 for subsequent 
violations as determiJ;J.ed by FSHA constitute a fair, reasonable, and conservative attempt to' 
quantify the harm caused to the City by the failure of a grantee to comply with its first source 
referral contractual obligations. 

(6) That the failure of grantees to comply with this Chapter, except property 
grantees, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. 
of the San Francisco Administrative Code, as well as any other remedies available under the grant 
or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated 
damages in the amount of $5,000 for every new hire for an Entry Level Position improperly 
withheld from the first source hiring process. The assessment of liquidated damages and the 
evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f. Subgrants. Any subgrant entered into by Grantee shall require the subgrantee to 
comply with the requirements of Chapter 83 and shall contain contractual obligations substantially 
the same as those set forth in this Section. · 
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16.12 Prohibition on Political Activity with City Funds. In accordance with S. F. Administrative Code 
Chapter 12.G, no funds appropriated by the City and County of San Francisco for this Agreement may be 
expended for organizing, creating, funding, participating in, supporting, or attempting to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity"). The terms 
of San Francisco Administrative Code Chapter 12.G are incorporated herein by this reference. 
Accordingly, an employee working in any position funded under this Agreement shall not engage in any 
Political Activity during the work hours funded hereunder, nor shall any equipment or resource funded by 
this Agreement be used for any Political Activity. In the event Grantee, or any staff member in 
association with Grantee, engages in any Political Activity, then (i) Grantee shall keep and maintain 
appropriate records to evidence compliance with this section, and (ii) Grantee shall have the burden to 
prove that no funding from this Agreement has been used for such Political Activity. Grantee agrees to 
cooperate with any audit by the City or its designee in order to ensure compliance with this section. In 
the event Grantee violates the provisions of this section, the City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee 
and City, (ii) prohibit Grantee from bidding on or receiving any new City grant for a period of two (2) 
years, and (iii) obtain reimbursement of all funds previously disbursed to Grantee under this Agreement. 

16.13 Preservative-treated Wood Containing Arsenic. Grantee may not purchase preservative-treated 
wood products containing arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department of 
the Environment under Section 1304 of the Code. The term "preservative-treated wood containing 
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate preservative, 
ammoniacal copper zinc arsenate preservative, or filllilloniacal copper arsenate preservative. Grantee may 
purchase preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Department of the Environment. This provision does not preclude Grantee 
from purchasing preservative-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood that is used for construction purposes or 
facilities that are partially or totally immersed in saltwater. 

16.14 Supervision of Minors. Grantee, and any subgrantees, shall comply with California Penal Code 
section 11105.3 and request from the Department of Justice records of all convictions or any arrest 
pending adjudication involving the offenses specified in Welfare and Institution Code section 15660(a) of 
any person who applies for employment or volunteer position with Grantee, or any subgrantee, in which 
he or she would have supervisory or disciplinary power over a minor under his or her care. If Grantee, or 
any sub grantee, is providing services at a City park, playground, recreational center or beach (separately 
and collectiveiy, "Recreational Site"), Grantee shall not hire, and shall prevent its subgrantees from 
hiring, any person for employment or volunteer position to provide those services if that person has been 
convicted of any offense that was listed in former Penal Code section 11105.3 (h)(l) or 1l105.3(h)(3). If 
Grantee, or any of its subgrantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense 
specified in Penal Code section 11105.3(c), then Grantee shall comply, and cause its subgrantees to 
comply with that section and provide written notice to the parents or guardians of any minor who will be 
supervised or disciplined by the employee or volunteer not less than ten (10) days prior to the day the 
employee or volunteer begins his or her duties or tasks. Grantee shall provide, or cause its subgrantees to 
provide City with a copy of any such notice at the same time that it provides notice to any parent or 
guardian. Grantee shall expressly require any of its subgrantees with supervisory or disciplinary power 
over a minor to comply with this section of the Agreement as a condition of its grant with the sub grantee. 
Grantee acknowledges and agrees that failure by Grantee or any of its subgrantees to comply with any 
provision of this section of the Agreement shall constitute an Event of Default. 
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16.15 Reserved. 

16.16 Public Access to Meetings and Records. If the Grantee receives a cumulative total per year of at 
least $250,000 in City funds or City-administered funds and is a non-profit organization as defined in 
Chapter 12L of the San Francisco Administrative Code, the Grantee shall comply with and be bound by 
all the applicable provisions of that Chapter. By executing this Agreement, the Grantee agrees to open its 
meetings and records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the 
Administrative Code. The Grantee further agrees to make good-faith efforts to promote community 
membership on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative 
Code. The Grantee acknowledges that its material failure to comply with any of the provisions of this 
paragraph shall constitute a material breach of this Agreement. The Grantee further acknowledges that 
such material breach of the Agreement shall be grounds for the City to terminate and/or .not renew the 
Agreement, partially or in its entirety. 

16.17 Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the community in that 
it promotes a perception in the community that the laws protecting public and private property can be 
disregarded with impunity. This perception fosters a sense of disrespect of the law that results in an 
increase in crime; degrades the community and leads to urban blight; is detrimental to property values, 
business opportunities and the enjoyment of life; is inconsistent with the City's property maintenance 
goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target 
of graffiti unless it is quickly removed from public and private property. Graffiti results in visual 
pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 
impacts on the City and County and its residents, and to prevent the further spread of_graffiti. Grantee 
shall remove all graffiti from any real property owned or leased by Grantee in the City and County of San 
Francisco with-in forty eight (48) hours of the earlier of Grantee's (a) discovery or notification of the 
graffiti or (b-) receipt of notificati0n of the graffiti from the Department of Public Works. This section is 
not intended to require a Grantee to breach any lease or other agreement that it may have concerning its 
use of the real property. The term "graffiti" means any inscription, word, figure, marking or design that is 
affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or other 
improvement, whether permanent or temporary, including by way of example only and without limitation, 
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without 
the consent of the owner of the property or the owner's authorized agent, and which is visible from the 
public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is authorized by, and in 
compliance with, the applicable requirements of the San Francisco Public Works Code, the San Francisco 
Planning Code or the San Francisco Building Code; or (2) any mural or other painting or marking on the 
property that is protected as a work of fine art under the California Art Preservation Act (California Civil 
Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990 
(17 U.S.C. §§ 101 et seq.) . 

. Any failure of Grantee to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. 

16.18 Food Service Waste Reduction Requirements. Effective June 1, 2007, Grantee agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and implementing 
guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a part 
of this Agreement as though fully set forth. This provision is a material term of this Agreement. By 
entering into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual 
damages that will be impractical or extremely difficult to determine; further, Grantee agrees that the sum 
of one hundred dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) 
liquidated damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
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damages for subsequent breaches in the same year is reasonable estimate of the damage that City will 
incur based on the violation, established in light of the circumstances existing at the time this Agreement 
was made. Such amount shall not be considered a penalty, but rather agreed monetary damages sustained 
by City because of Grantee's failure to comply with this provision. 

16.19 Slavery Era Disclosure. Left Blank by Agreement of the Parties 

16.20 Compliance with Other Laws. Without limiting the scope of any of the preceding sections of this 
Article 16, Grantee shall keep itself fully informed of City's Charter, codes, ordinances and regulations 
and all state, and federal laws, rules and regulations affecting the performance of this Agreement and shall 
at all times comply with such Charter codes, ordinances, and regulations rules and laws. 

16.21. Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be 
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by 
law firms or attorneys, including, without limitation, as subgrantees of Grantee, will be paid unless the 
provider received advance written approval from the City Attorney. 

16.22 Compliance with California Department on Aging. If grant is in excess of $100,000 in 
California Department of Aging Funding, grantee is required to complete and submit of Standard Form 
LLL, "Disclosure Form to Report Lobbying", Form LLL to be found at: 
http://www.adp.ca.gov/NNA/files/DocumentslX.doc 

ARTICLE 17 
MISCELLANEOUS 

17.1 No Waiver. No waiver by the Agency or City of any default or breach of this Agreement shal.l be 
implied from any failure by the Agency or City to take action on account of such default if such default 
persists or is repeated. No express waiver by the Agency or City shall affect any default other than the 
default specified in the waiver and shall be operative only for the time and to the extent therein stated. 
Waivers by City or the Agency of any covenant, term or condition contained herein shall not be construed 
as a waiver of any subsequent breach of the same covenant, term or condition. The consent or approval 
by the Agency or City of any action requiring further consent or approval shall not be deemed to waive or 
render unnecessary the consent or approval to or of any subsequent similar act. 

17.2 Modification. This Agreement may not be modified, nor may compliance with any of its terms be 
waived, except by written instrument executed and approved in the same manner as this Agreement. 

17.3 Administrative Remedy for Agreement Interpretation. Should any question arise as to the 
meaning or intent of this Agreement, the question shall, prior to any other action or resort to any other 
legal remedy, be referred to the director or president, as the case may be, of the Agency who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. 

17.4 Governing Law; Venue. The formation, interpretation and performance of this Agreement shall 
be governed by the laws of the State of California, without regard to its conflict oflaws principles. Venue 
for all litigation relative to the formation, interpretation and performance of this Agreement shall be in 
San Francisco. 

17 .5 Headings. All article and section headings and captions contained in this Agreement are for 
reference only and shall not be considered in construing this Agreement. 
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17 .6 Entire Agreement. This Agreement and the Application Documents set forth the entire 
Agreement between the parties, and supersede all other oral or written provisions. If there is any conflict 
between the terms of this Agreement and the Application Documents, the terms of this Agreement shall 
govern. The following appendices are attached to and a part of this Agreement: 

Appendix A, Services to be Provided 
Appendix B, Budget 
Appendix C, Method of Payment 
Appendix D, Interests in Other City Grants 
Appendix E, Permitted Subgrantees 
Appendix F, Additional Terms, HIPAA Compliance 
Appendix G, HIP AA Business Associate Addendum 

17. 7 Certified Resolution of Signatory Authority. Upon request of City, Grantee shall deliver to City 
a copy of the corporate resolution(s) authorizing the execution, delivery and performance of this 
Agreement, certified as true, accurate and complete by the secretary or assistant secretary of Grantee. 

17 .8 Severability. Should the application of any provision of this Agreement to any particular facts or 
circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (a) the 
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such 
provision shall be enforced to the maximum extent possible so as to effect the intent of the parties and 
shall be reformed without further action by the parties to the extent necessary to make such provision 
valid and enforceable. 

17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms of this 
Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their successors and 
assigns. Nothing in this Agreement, whether express or implied,- shall be construed to- give any person or 
entity (other than the parties hereto and their respective successors and assigns and, in the case of 
Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in respect of this 
Agreement or any covenants, conditions or provisions contained herein. 

17 .10 Survival of Terms. The obligations of Grantee and the terms of the following provisions of this 
Agreement shall survive and continue following expiration or termination of this Agreement: 

Section 6.4 
Section 6.5 
Section 6.6 
Section 6.7 

Section 6.8 
Article 7 
Article 9 

Section 10.4 

Financial Statements. 
Books and Records. 
Inspection and Audit. 
Submitting False Claims; 
Monetary Penalties 
Ownership of Results. 
Taxes 
Indemnification and General 
Liability 
Required Post-Expiration 
Coverage. 

Article 12 Disclosure of Information and 
Documents 

Section 13 .4 Grantee Retains 
Responsibility. 

Section 14.3 Consequences of 
Recharacterization. 

This Article 1 7 Miscellaneous 

17 .11 Further Assurances. From and after the date of this Agreement, Grantee agrees to do such things, 
perform such acts, and make, execute, acknowledge and deliver such documents as may be reasonably 
necessary or proper and usual to complete the transactions contemplated by this Agreement and to carry 
out the purpose of this Agreement in accordance with this Agreement. 
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17.12 Dispute Resolution Procedure. The following Dispute Resolution Procedure provides a process 
to resolve any disputes or concerns relating to the administration of an awarded professional services 
grant or grant between the City and County of San Francisco and nonprofit health and human services 
grantees. Grantees and City staff should first attempt to come to resolution informally through discussion 
and negotiation with the designated contact person in the department. If informal discussion has failed to 
resolve the problem, grantees and departments should employ the following steps: 

Step 1 The grantee will submit a written statement of the concern or dispute addressed to the 
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature 
of the concern or dispute, i.e., program, reporting, monitoring, budget, compliance or other concern. The 
Grant/Program Manager will investigate the concern with the appropriate department staff that are 
involved with the nonprofit agency's program, and will either convene a meeting with the grantee or 
provide a written response to the grantee within 10 working days. 

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee 
may request review by the Division or Department Head who supervises the GrantJProgram Manager. 
This request shall be in writing and should describe why the concern is still unresolved and propose a 
solution that is satisfactory to the grantee. The Division or Department Head will consult with other 
Department and City staff as appropriate, and will provide a written determination of the resolution to the 
dispute or concern within 10 working days. 

Step 3 Should Steps 1 and 2 above not result in a determination of mutual agreement, the grantee 
may forward the dispute to the Executive Director of the Department or their designee. This dispute shall 
be in writing and describe both the nature of the dispute or concern and why the steps taken to date are 
not satisfactory to the grantee. The Depart:J:nent will respond in writing within 1 O-working days. 

In addition to the above process, grantees have an additional forum available only for disputes- that 
concern implementation of the thirteen policies and procedures recommended by the Nonprofit Granting 
Task Force and adopted by the Board of Supervisors. These recommendations are designed to improve 
and streamline granting, invoicing and monitoring procedures. For more information about the Task 
Force's recommendations, see the June 2003 report at 

· http://www.sf gov .org/site/npgrantingtf _ index.asp?id= 12 70. 

17.13 Cooperative Drafting. This Agreement has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have_the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this Agreement. 

17.14 Services During a City-Declared Emergency. In case of an emergency that affects the San 
Francisco Bay Area, Grantee will make a good faith effort to continue to provide services to the 
Department's clients on a priority basis. Contactor shall provide fair prices for services that may 
not be covered under the awarded grant but are necessary as a direct result of the City-declared 
emergency. Grantee will document the expenses incurred and submit a prompt request for payment 
to the Department. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the 
date first specified herein. 

CITY 

HUMAN SERVICES AGENCY 

By: ~~~~~~~~~~~~~~ 
Trent Rhorer 
Executive Director 
Human Services Agency 

Approved as to Form: 

Dennis J. Herrera 
City Attorney . 

Date 

Sherri Sokeland Kaiser Date 
Deputy City Attorney 
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GRANTEE: 
By signing this Agreement, I certify that I comply 
with the requirements of the Minimum 
Compensation Ordinance, which entitle Covered 
Employees to certain minimum hourly wages and 
compensated and uncompensated time off. 

I have read and understood paragraph 16.3, the 
City's statement urging companies doing business 
in Northern Ireland to move towards resolving 
employment inequities, encouraging compliance 
with the MacBride Principles, and urging San 
Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

INSTITUTE ON AGING 

By: ___________ _ 
Date 

Print Name: J. Thomas Briody, MHSc 

Title: President & CEO 

Address: 3575 Geary Blvd 

City, State ZIP: San Francisco, CA 94118 

Phone: (415) 750-4100 

Federal Tax ID#: 94-2978977 
City Vendor Number: --'3~0~8~9=-1--~= 
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Appendix D-Interests In Other City Grants 
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None 
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Appendix F 
Additional Terms 

Healthcare Insurance Portability and Accountability Act of 1996 {"HIPAA") 

1. HI PAA 
The parties acknowledge that CTIY is a Covered Entity as defined in the Healthcare Insurance 
Portability and Accountability Act of 1996 ("HIPAA") and is therefore required to abide by the 
Privacy Rule contained therein. The parties further agree that CONTRACTOR falls within the 

following definition under the HIPAA regulations: 

~A Covered Entity_subject to HIPAA and the Privacy Rule contained therein; or 

·DA Business Associate subject to the terms set forth in Appendix E; 

D Not Applicable, CONTRACTOR will not have access to Protected Health Information. 

2. HUMAN SERVICES AGENCY PRIVACY AND DATA SECURITY POLICIES 

A. The Human Services Agency (HSA) has developed Privacy and Data Security Policies 

that encompass all federal and state confidentiality and data security regulations, 

including HIPAA and local policies. 

CONTRACTORS agree to abide by the HSA Privacy and Data Security Policies, unless 
otherwise granted a waiver from certain policies by HSA, and will be monitored and 

evaluated on the following criteria: 

B. HSA Privacy Policy is integrated in the program's-governing policies and procedures 
regarding patient privacy.and confidentiality. 

As Measured by: Evidence that the policy and procedures that abides by the rules 
outlined in the HSA Privacy Policy have been adopted, approved and implemented. 

C. All staff that handles patient health information are trained (including new hires) and 
annually updated in the program's privacy/confidentiality policies and procedures. 

As Measured by: Documentation exists showing individuals were trained. 

D. A Privacy Notice that meets the requirements of the Federal Privacy Rule (HIPAA) is 
written and provided to all patients/clients served in their threshold '0nd other 
languages. If document is not available in the patient's/client's relevant language, 
verbai translation is provided. 

As Measured by: Evidence in patient's/client's chart or electronic file that patient was 
"noticed." (Examples in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will 
be. provided.) 

E. A Summary of the above Privacy Notice is posted and visible in registration and 
common areas of treatment facility. 

As Measured by: Presence and visibility of posting in said areas. (Examples in English, 
Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.) 



F. Each disclosure of a patient's/client's health information for purposes other than 
treatment, payment, or operations is documented. 

As Measured by: Documentation exists 

G. Authorization for disclosure of a patient's/client's health information is obtained prior to 
release (1) to providers outside the HSA Safety Net or (2) from a substance abuse 
program. 

As Measured by: An authorization form that meets the requirements of the Federal 
Privacy Rule (HIPAA) is signed and in patient's/client's chart/file 

3. THIRD PARTY BENEFICIARIES 
No third parties are intended by the parties hereto to be third party beneficiaries under this 
Agreement, and no action to enforce the terms of this Agreement may be brought against 
either party by any person who is not a party hereto. 

4. CERTIFICATION REGARDING LOBBYING 

CONTRACTOR certifies to the best of its knowledge and belief that: 

A. No federally appropriated funds have been paid or will be paid, by or on behalf of 
CONTRACTOR to any persons for influencing or-attempting to influence an officer or an 
employee of any agency1 a member of Congress,_ an officer or employee of Congress, or 

an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the entering into of any federal cooperative 

agreement, or the extension, continuation, renewal, amendment, or modification of a 
federal contract, grant, loan or cooperative agreement. 

B. If any funds other than federally appropriated funds have been paid or will be paid to 
any persons for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, an officer or employee of Congress, or an employee of 
a member of Congress in connection with this federal contract, grant, loan or 
cooperative agreement, CONTRACTOR shall complete and submit Standard Form -111, 
"Disclosure Form to Report Lobbying," in accordance with the form's instructions. 

C. CONTRACTOR shall require the-language of this-certification be included in the award 
documents for all subawards at all tiers, (including subcontracts, subgrants, and 

contracts under grants, loans and cooperation agreements) and that all subrecipients 
shall certify and disclose accordingly. 

D. This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, Title 

31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 



5. MATERIALS REVIEW 

CONTRACTOR agrees that all materials, including without limitation print, audio, video, and 
electronic materials, developed, produced, or distributed by personnel or with funding under 
this Agreement shall be subject to review and approval by the Contract Administrator prior to 
such production, development or distribution. CONTRACTOR agrees to provide such materials 
sufficiently in advance of any deadlines to allow for adequate review. CITY agrees to conduct 
the review in a manner which does not impose unreasonable delays. 



Appendix G 

BUSINESS.ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") supplements and is made a part of the contract ("Contract") by and 

between the City and County of San Francisco, Covered Entity ("CE") and Contractor, Business Associate ("BA"). 

RECITALS 

A. CE wishes.to disclose certai11 information to BA pursuant to the terms of the Contract, some of which may 

constitute Protected Health Information ("PHI") (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA pursuant to the 

Contract in compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-

191 ("HIPAA"), the Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 

("the HITECH Act"), and regulations promulgated thereunder by the U.S. Department of Health and Human 

Services (the "HIPAA Regulations") and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) require CE to enter 

into a contract containing specific requirements with BA prior to the disclosure of PHI, as set forth in, but 

not limited to, Title 45, Sections 164.314(a), 164.502(a) and (e) and 164.504(e) of the Code of Federal 

Regulations ("C.F.R.") and contained in this Addendum. 

In consideration of the mutual promises below and the exchange of information pursua-nt to this Addendum, the 

parties agree as-follows: 

1. Definitions 

a. Breach shall have the meaning given to such term under the HITECH Act and HIPAA Regulations [42 

U.S.C. Section 17921 and 45 C.F.R. Section 164.402]. 

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160and164, 

Subparts A and D. 

c. Business Associate shall have the meaning given to such term under the Privacy Rule, the Security Rule, 

and the HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

d. Covered Entity shall have the meaning given to such term under the Privacy Rule and the Security Rule, 

including, but not limited to, 45 C.F.R. Section 160.103. 

e. Data Aggregation shall have the meaning given to such term under the Privacy Rule, including, but not 

limited to, 45 C.F.R. Section 164.501. 

f. Designated Record Set shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

g. Electronic Protected Health Information means Protected Health Information that is maintained in or 

transmitted by electronic media. 

h. Electronic Health Record shall have the meaning given to such term in the HITECT Act, including, but not 

limited to, 42 U.S.C. Section 17921. 



i. Health Care Operations shall have the meaning given to such term under the Privacy Rule, including, but 

not limited to, 45 C.F.R. Section 164.501. 

j. Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and E. 

k. Protected Health Information or PHI means any information, whether oral or recorded in any form or 

medium: (i) that relates to the part, present or future physical or mental condition of an individual; the 

provision of health care to an individual; or the past, present or future payment for the provision of 

health care to an individual; and (ii) that identifies the individual or with respect to which there is a 

reasonable basis to believe the information can be used to identify the individual, and shall have the 

meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 

164.501. Protected Health Information includes Electronic Protected Health Information [45 C.F.R. 

Sections 160.103, 164.501]. 

I. Protected Information shall mean PHI provided by CE to BA or created, maintained, received or 

transmitted by BA on CE's behalf. 

m. Security Incident shall have'the meaning given to such term under the Security Rule, including, but not 

limited to, 45 C.F.R. Section 164.304. 

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and 164, Subparts A 

and C. 

o. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any guidance 

issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932{h) and 45 C.F.R. 

Section 164.402. 

2. Obligations of Business Associate 

a. Permitted Uses. BA shall use Protected Information only for the purpose of performing BA's obligations 

under the Contract and as permitted or required under the Contract and Addendum, or as required by 

law. Further, BA shall not use Protected Information in any manner that would constitute a violation of 

the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected Information as 

necessary (i) for the proper management and administration of BA; (ii) to carry out the legal 

responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation .purposes relating to the Health 

Care Operations of CE [45 C.F.R. Sections 164.504{e){2) and 164.504{e)(4)(i)]. 

b. Permitted Disclosures. BA shall disclose Protected Information only for the purpose of performing BA's 

obligations under the Contract and as permitted or required under the Contract and Addendum, or as 

·required by law. BA shall not disclose Protected Information in any manner that would constitute a 

violation of the Privacy Rule or the HITECH Act if so disclosed by CE. However, BA may disclose 

Protected Information as necessary (i) for the proper management and administration of BA; (ii) to carry 

out the legal responsibilities of BA; (ii) as required by law; or (iv) for Data Aggregation purposes relating 

to the Health Care Operations of CE. If BA discloses Protected Information to a third party, BA must 

obtain, prior to making any such disclosure, (i) reasonable written assurances from such third party that 

such Protected Information will be held confidential as provided pursuant to this Addendum and used or 

disclosed only as required by law or for the purposes for which it was disclosed to such third party, and 

(ii) a written agreement from such third party to immediately notify BA of any breaches, suspected 



breaches, security incidents, or unauthorized uses or disclosures of the Protected Information in 

accordance with paragraph 2. m. of the Addendum, to the extent it has obtained knowledge of such 

occurrences [42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(e)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as permitted or required 

by the Contract and Addendum, or as required by law. BA shall not use or disclose Protected 

Information for fundraising or marketing purposes. BA shall not disclose Protected Information to a 

health plan for payment or health care operations purposes if the patient has requested this special 

restriction, and has paid out of pocket in full for the health care item or service to which the PHI solely 

relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section 164.522(a)(vi)]. BA shall not directly or 

indirectly receive remuneration in exchange for Protected Information, except with the prior written 

consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA 

regulations, 45 C.F.R. Section 164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE 

to BA for services provided pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement appropriate safeguards to prevent the use or disclosure of 

Protected Information other than as permitted by the Contract or Addendum, including, but not limited 

to, administrative, physical and technical safeguards in accordance with the Security Rule, including, but 

not limited to, 45 C.F.R. Sections 164.308, 164.310, and 164.312. [45 C.F.R. Section 164.504(e)(2)(ii)(B); 

45 C.F.R. Section 164.308(b)]. BA shall comply with the policies and procedures and documentation 

requirements of the Security Rule, including, but not limited to, 45 C.F.R. Section 164.316. [42 U.S.C. 

Section 17931] 

e. Business Associate's Subcontractors and Agents. BA shall ensure that any agents and subcontractors 

that create, receive, maintain or transmit Protected Information on behalf of BA, agree in writing tc;> the 

same restrictions and conditions that apply to BA with respect to such Protected Information and 

implement the safeguards required by paragraph 2.d. above with respect to Electronic PHI [45 C.F.R. 

Section 164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain sanctions 

against agents and subcontractors that violate such restrictions and conditions and shall mitigate the 

effects of any such violation (see 45 C.F.R. Sections 164.530(f) and 164.530(e)(l)). 

f. Accounting of Disclosures. Within ten (10) cale11dar days of a request by CE for an accounting of 

disclosures of Protected Information or upon any disclosure of Protected Information for which CE is 

required to account to an individual, BA and its agents and subcontractors shall make available to CE the 

information required to provide an accounting of disclosures to enable CE to fulfill its obligations under 

the Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 

but not limited to 42 U.S.C. Section 17935 (c), as determined by CE. BA agrees to implement a process 

that allows for an accounting to be collected and maintained by BA and its agents and subcontractors 

for at least six(6) years prior to the request. However, accounting of disclosures from an Electronic 

Health Record for treatment, payment or health care operations purposes are required to be collected 

and maintained for only three (3) years prior to the request, and only to the extent that BA maintains an 

Electronic Health Record. At a minimum, the information collected and maintained shall include: (i) the 

date of disclosure; (ii) the name of the entity or person who received Protected Information and, if 

known, the address of the entity or person; (iii) a brief description of Protected Information disclosed; 

and (iv) a brief statement of purpose of the disclosure that reasonably informs the individual of the basis 

for the disclosure, or a copy of the individual's authorization, or a copy of the written request for 

disclosure. If a patient submits a request for an accounting directly to BA or its agents or 

subcontractors, BA shall forward the request to CE in writing within five(5) calendar days. 



g. Governmental Access to Records. BA shall make its internal practices, books and records relating to 

the use and disclosure of Protected lnformatiqn available to CE and to the Secretary of the U.S. 

Department of Health and Human Services (the "Secretary") for purposes of determining BA's 

compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(ii)(I)]. BA shall provide CE a copy of any 

Protected Information and other documents and records that BA provides to the Secretary concurrently 

with providing such Protected Information to the Secretar\1. 

h. Minimum Necessary. BA, its agents and subcontractors shall request, use and disclose only the 

minimum amount of Protected Information necessary to accomplish the purpose of the request, use or 

disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 164.514(d)] BA understands and agrees that 

the definition of ''minimum necessary'' is in flux and shall keep itself informed of guidance issued by the 

Secretary with respect to what constitutes "minimum necessary." 

i. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the Protected 

Information. 

j. Notification of Possible Breach. BA shall notify CE within twenty-four (24) hours of any suspected or 

actual breach of Protected Information; any use or disclosure of Protected Information not permitted by 

the Contract or Addendum; any security incident (i.e., any attempted or successful unauthorized access, 

use, disclosure, modification, or destruction of information or interference with system operations in an 

information system) related to Protected Information, and any actual or suspected use or disclosure of 

data in violation of any applicable federal or state laws by BA or its agents or subcontractors. The 

notification shall include, to the extent possible, the identification of each individual who unsecured 

.Protected Information has been, or is reasonably believed by the business associate to have been, 

accessed, acquired, used, or d~sdosed, as well as any other available information that CE is required to 

include in notification to the individual, the media, the Secretary, and any other entity under the Breach 

Notification Rule and any other applicable state or federal laws, including, but not limited, to 45 C.F.R. 

Section 164.404 through 45 C.F.R. Section 164.408, at the time of the notification required by this 

paragraph or promptly thereafter as information becomes available. BA shall take (i) prompt corrective 

action to cure any deficiencies and (ii) any action pertaining to unauthorized uses or disclosures required 

by applicable federal and state laws. (This provision should be negotiated.) [42 U.S.C. Section 17921; 45 

C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.F.R. Section 164.308(b)] 

k. Breach Pattern or Practice by Business Associate's Subcontractors and Agents. Pursuant to 42 U.S.C. 

Section 17934(b) and 45 C.F.R. Section 164.504(e)(l)(ii), if the BA knows of a pattern of activity or 

practice of a subcontractor or agent that constitutes a material breach or violation of the subcontractor 

or agent's obligations under the Contract or Addendum or other arrangement, the BA must take 

reasonable steps to cure the breach or end the violation. If the steps are unsuccessful, the BA must 

terminate the Contract or other arrangement if feasible. BA shall provide written notice to CE of any 

pattern of activity or practice of a subcontractor or agent that BA believes constitutes a material breach 

or violation of the subcontractor or agent's obligations under the Contract or Addendum or other 

arrangement within five (5) days of discovery and shall meet with CE to discuss and attempt to resolve 

the problem as one of the reasonable steps to cure the breach or end the violation. 

3. Termination 

a. Material Breach. A breach by BA of any provision of this Addendum, as determined by CE, shall 

constitute a material breach of the Contract and shall provide grounds for immediate termination of the 



Contract, any provision in the Contract to the contrary notwithstanding. [45 C.F.R. Section 

164.504( e )(2){iii)]. 

b .. Judicial or Administrative Proceedings. CE may terminate the Contract, effective immediately, if (i) BA 

is named as defendant in a criminal proceeding for a violation of HIPAA, the HITECH Act, the HIPAA 

Regulations or other security or privacy laws or (ii) a finding or stipulation that the BA has violated any 

standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy 

laws is made in any administrative or civil proceeding in which the party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, BA shall, at the option of CE, 

return or destroy all Protected Information that BA and its agents and subcontractors still maintain in 

any form, and shall retain no copies of such Protected Information. If return or destruction is not 

feasible, as determined by CE, BA shall continue to extend the protections and satisfy the obligations of 

Section 2 of this Addendum to such information, and limit further use and disclosure of such PHI to 

those purposes that make the return or destruction ofthe information infeasible [45 C.F.R. Section 

164.504(e)(ii){2){J)]. If CE elects destruction of the PHI, BA shall certify in writing to CE that such PHI has 

been destroyed in accordance with the Secretary's guidance regarding proper destruction of PHI. 

d. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIPAA, the HITECH 

Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. BA is solely 

responsible for all decisions made by BA regarding the safeguarding of PHI. 

4. Amendment to Comply with Law. 

The parties acknowledg_e that state and federal laws relating to data .security and privacy are rapidly evolving 

and that amendment of the Contract or Addend.um may be required to provide for procedures to ensure 

compliance with such developments. The parties specifically agree to take such action as is necessary to 

implement the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations and other 

applicable state or federal l.aws relating to the security or confidentiality of PHI. The parties understand and 

agree that CE must receive satisfactory written assurance from BA that BAwill adequately safeguard all 

Protected Information. Upon the request of either party, the other party agrees to promptly enter into 

negotiations concerning the terms of an amendment to this Addendum embodying written assurances 

consistent with the standards and requirements of HIPAA, the HITECH Act, the HIPAA regulations or other 

applicable laws. CE may terminate the Contract upon thirty {30} days written notice in the event (i) BA does not 

promptly enter into negotiations to amend the Contract or Addendum when requested by CE pursuant to this 

section or (ii) BA does not enter into an amendment to the Contract or Addendum providing assurances 

regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the standards and 

requirements of applicable laws. 

5. Reimbursement for Fines 

In the event that CE pays a fine to a state or federal regulatory agency based on an impermissible use or 

disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount of such fine 

within thirty {30} calendar days. 
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FILE NO. 100832 

Amendment of the whole 
in committee. 9/15/1 O 

RESOLUTION NO. t{s/-f Q 

[Contract with the Institute on Aging for the Provision of Case Management, Community Living 
Fund and Linkages Program Services - Notto Exceed $16,144,866] 

Resolution retroactively approving the grant agreement between the City and County of 

San Francisco and the non .. profit Institute on Aging to provide Case Management, 

Community Living Fund and Linkages Program services to seniors and adults with 

disabilities during the period of July 1, 2010 to June 30, 2015, for a total not to exceed 

amount of $16,144,866. 

WHEREAS, The City and County of San Francisco wishes to continue providing Case 

Management, Community Living Fund and Linkages Program services to seniors and adults 

with disabilities within the City and County of San Francisco, now therefore, be it 

RESOLVED, That the Board of Supervisors hereby retroactively approves the grant 

agreement between the City and County of San Francisco and Institute on Aging to provide 

Case Management, Community Living Fund and Linkages Program services to seniors and 

adults with disabilities during the period of July 1, 2010, to June 30, 2015, for a total . 

not to exceed amount of $16~ 144,866. 

Human Services Agency/DAAS 
BOARD OF= SUPERVISORS Page 1 

9/16/2010 
v:Uegis sUPPort\eloctronio attachmenls\2010. ad files\100632-2.doc 
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I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 100832 Date Passed: September 28, 2010 

Resolution retroactively approving the grant agreement between the City and County of San Francisco 
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File No. ----
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S .F. Campaign and Govemmental Conduct Code § 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): 
Members, Board of Supervisors I 

City elective office(s) held: 
Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: Institute on Aging 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, ·chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additio11a/ pages as necessary. See Attachment 

Contractor address: 3575 Geary Boulevard, San Francisco, CA 94118 

Date that contract was approved: I Amount of contract: 
(By the SF Board of Supervisors) FY 13-14 & FY 14-15 $42,908,836 

Describe the nature of the contract that was approved: 
Community Living Fund - Case Management and Purchase of Services, Aging & Disability Resource Center, Alzheimer's 
Day Care Resource Center, Case Management, Elder Abuse Prevention Services and Adult Day Health/ Adult Day Care 
Services. 
Comments: 

This contract was approved by (check applicable): 

othe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
.Development Authority) on which ari appointee of the City elective officer(s) identified on this forrn sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
A11gela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room244, 1 Dr. CarltonB. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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3. Clare Murphy: Secretary 16. Kadambari Abhay Parekh 
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5. Lynn Brinton 18. Barbara Schraeger 

6. Meryl Brod, PHD. 19. Jonathan Schwartz 

7. Boone Callaway 20. Bing Shen 

8. Aaron Cooperbrand 21. Robert L. Sockolov 

9. Belva Davis 22. Victoria Stone 
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11. Irwin J. Gibbs 24. Anthony G. Wagner 

12. Richard Kuchen 25. Louise Walter, MD 

13. Seth Landefeld, MD 26. Amy W. Zellerbach 

Chief Executive Officer: J. Thomas Briody 

Chief Financial Officer: Roxana R. Blades 

Chief Operating Officer: Cindy Kauffman 


