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126084 ) Amended in Board . '
FILE N.O' » _ 4/10/12 ORDINANCE NO.

, [Planning Code — Eating and Drinking Controls]

Ordinancé 1) deleting and amending Va'rious sections of the San Francisco Planning
Code to simplify and consolidate eating and drinking _esta.bli-shment definitions, and
subject the newl‘y-defined-vuses to Section 312 notification and Formula Retail controls;
and 2) adding Section 703. fo establish operating conditions for Bars and
Restaurants; and 3) adopting‘envirronmental findings, Planning Code Section 302
findings, and findings of consistency with the General Plan and the Priority Policies of
Planning Code Section 101.1. o

NOTE: - Addltlons are sin gle underlme ltalzcs Times New Roman;
deletions are
Board amendment additions are do Jble—underlmed;

Board amendment dele’uons are strikethrough-normal.

Be it ordained by the People of the City and County of San Francisco:
Section 1. Findings. The Board of Supervisors of the Clty and County of San

Jrrancisco hereby finds and determmes that:

(a) Environmental Findings. The Planning Department has determined that the '

. @ctions contemplated in this Ordinance are in compliance with the California Environmental

Ruality Act (California Public Resources Code section 21000 et seq.). Said determination is
on file with the Clerk of the Board of Supervisors i‘n File No. 110152 and is incorporated nerein
hy reference. | | ‘

(b) Section 302 Findings. Pursuant to Planni‘ng Code Section 302, the Board finds
hat the proposed ordinance will serve the public necessity, convenience and welfare for the

leasons set forth in Planning Commission Resolution- No.. 18497, which réasons are

- ihcorporated herein by reference as though fully set forth. A copy of Planning Commission

Resolution No. 18497 is on file with the Board of Supervisors in File No. 110152.
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(c) General Plan and Pl»anning' Code Section 101.1 Findings. At a duly noticed public
hearing held on November 17, 2011, the Planning Commission in Resolution No. 18497
found that the proposed Planning Code amendmonts contained in this ordinance were .
consistent with the City’s General Plan and with Plannrng Code Section 101. 1(b). In addrtlon
the Plannlng Commission recommended that the Board of Supervisors adopt the proposed
Planning Code amendments. The Board finds that the proposed Planning Code contained in.
this ordlnance are consistent with the City’s General Plan and W|th Planmng Code Secnon

101 1(b) for the reasons set forth i in said Resolution.

S_ection 2. The San Francisco Planning Code is heréby amended by éeleﬁng repealing
Sectlons 790.92, 790.93, 790. 135 890.22, 890.34, 890.90, 1890.91, 890.92, and 890. 122 as
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follows

Section 3. The San Francisco Planning Code is hereby amended by amending

Sections 145.4, 178(d2! 186.1502 and (d), 249.40A, 249.60{6—)(—3), 303(i)(2) and (p), 305g‘a1!
312(c), 702.3, 703.2, 703.3(c) and (e), 710, 711 712, 713, 714, 715, 716, 717, 718 719,720

H

721,722, 723 724,725,726, 727,728, 729, 730, 731 732, 733, 733A, 734, 735, 736, 737,
7803 781. 1 781 2 781.5, 781 9 787,790.22, 790 34, 790. 90, 790.91, 790. 102 803.2,
803.6(b)(2) and (c)(9), 810.1, 811.1, 812.1, 814, 815 816, 817, 818, and 840, to read as

| SEC. 145.4. REQUIRED GROUND FLOOR COMMERCIAL USES,

Table 145.4

Reference for
Neighborhood

Commercial

‘Use Districts

Reference for Mixed | Use

Districts -
790.4 890.4 | Amusement Game
o Arcade
790.6 890.6 = | Animal Hospital
790.12 890.13 . , | Automobile Sale or
o Réntal (see
qualif‘icaticr)n, above)
790.22 890-22- 790.22 Bar
N/A 890.23 - | Business Goods and
| Equipment Sales and |
Repair Service | \
790.34 800-34 790.34 " Eating and Drinking
Supervisors Wiener, Olague: - |
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790.38 890.37 Entertainment, Other

N/A 890.39 Gift Store-Tourist
Oriented

790.50, 790.51 890.50 Institutions, Other
(see qualification,
above) |

N/A 890.51 Jewelry Store

790.68 890.68 Neighborhood-
SeNing. Busineés

N/A 890.69 ‘| Non-Auto Vehicle
Sales or R‘ental (see '
qualification,_ above)

790.70 890.71 Outdoor Activity Area |

790.80 1890.80 .Public, USé (see

) qualification, above)

790:91 790.90 896:99 790.90 Limited-Restaurant; '

Fast-Food(Smath)
| W@M 89091 790.91 Restauranf,—Fast—Feed
| therge)

700.93 N4 Specialty-Eood-Self-
Serviee

790.102 1890.102 ‘Sales and Service,

Supervisors Wiener, Olague
BOARD OF SUPERVISORS
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Other Retail
790.104 890.104 Sales and Services,
| | Retail |
790.110 890.110 Service, Financial
790.112 890.1 2 Service, Limited
| , Financial
790.114 - 890.114 Service, Medical
790.116  ~ ~ |890.116 Service, Personal
790.122 | 00122 790,122 Take-Out Food
790.124 - |890.124 Trade Shop \
| 790.140 890.140 | Walk-Up Facility

SEC. 178. CONDITIONAL USES.
(d) Abandonment. A permitted conditio_hal use which is d‘isco,nt-i'nued for a peridd of |

three years, or othenNise abandoned, shall'not be restored, except upon apbroval of a new

" lconditional use application pursuant to the prows:ons of Article 3 of this Code For purposes of

this Subsection, the period of nonuse fora permitted conditional use to be deemed
discontinued in the North Beach, Castro Street Neighborhood Commercial Dlstncts and the
Jackson Square Spemal Use Dlstrlct shall be eighteen (18) months; except that in the North
Beach Neighborhood Commercnal District, the penod of non use for a #uﬂ—semeeFRestaurant
use, as defined in Section 790, 91, to be deemed dlscontlnued shall be three years

SEC 186.1. EXEMPTION OF NONCONFORMING USES IN NElGHBORHOOD
COMMERCIAL DISTRICTS.

(c) Changes in Use. A non‘confOrming use méy be changed to another use or feature

As described be’low.»

Supervisors Wiener, Olague . : ,
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(1) A nonconforming use'nﬁay be changed to a use listed in Article 7 of this Code

, as a principal use for the district in which the property is located, and the new use may

thereafter be continued as a permitted pl‘lnClpal use.

| 2 A nonconformlng use may be changed to a use listed in Artlcle 7 of this Code
asa condltlonal use for the d|strlct in which the use is located, only upon approval of a
conditional use application pursuant to the provisions of Article 3 of this Code, and the new
use may thereafter be continued as a permitted conditional use, subject to the provisions of
Section 178 of this Code. |

(3) A nonconforming use may be changed to a use which i is not permltted in that

' Neighborhood-CommerciaI District as described below, only upon approval- of a conditio_nal

| use appllcatlon pursuant to the provisions of Article 3 of thls Code:

(A) Any use descnbed in zoning categones A41,42; 43 or 44, as deflned in
Sections 790.22, 790.92, 790.90 and 790.91, respectively, may change to another use
described in zoning categories .41, A42; or .44, 'eve'n though such other use ié not permitted in
that Neighborhood Commercial District, unless such Q{her use is located in an Alcohol
Restrictéd Use Subdistrict and is prohibited by the provisions governing that Alcohol
Restricted Use Subdistrict. |

(B) Any use described in zoning categories .51, .62 or .63, as defined in Sections.

| 790.1 14, 790.116 and 790.108 respectively, may change to another use described in zoning

categories .51, .52.or .53, éven though such other use is not permitted in that Neighborhood .
CommerCIaI District. |

7 (C) Any use described in zoning categones .57,.58 or .59, as defined in Sections |
790.14, 790.17 and 790.15 respectively, _may be demolished and reconstructed as the same

use or may chancje to another use described in zoning categories .57, .58 or .59, even though

such other use is not permitted in that Neighborhood Commercial District.

Supervisors Wiener, Olague
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: The‘ new use‘shall still be classified‘ asa nonconforming use.

The changes in use descrrbed in this Paragraph 3 shall mclude remodelrng activities |
rnvolvrng the demolition and replacement of structures whrch result in a change of use.
(4) Inthe North Beach Nelghborhood Commercial District any use that exceeds
the use size provisions of Section 121 2(a)or 121 .2(b) may be changed toa new use only

upon the approval of a new condrtronal use application. The Commission's approval of such

‘ condrtional use application shali explicitly address the use size findings of Section 303(0)

the North Beach Neighborhood Commercral District, a nonconforming use cannot be changed
to any use whrch isnota permrtted use under Section 722 (North Beach Controls) |

(5) In the Castro Street Nerghborhood Commercral Drstrrct any usein thrs drstnct
that exceeds the maximum use size lrmrt of Section 121. 2(b) may be not changed to a new
use. The only method: for changing a nonconformlng use rdentrfred in thls Subsectron isto
reduce the nonconformrng use:

(A) to a conforming use size or

(B) to a size specified in Subsection 121 .2(v’a) pursuant to conditional use
authorization. ‘ | ‘
Notwithstanding the above, any use in this District that exceeds the maximum use srze
Irmrt of Section 121 2(b) and is categonzed in the Other Retail Sales and Services zoning
classification, as defrned in Section 790. 102 may change to another use category '

enumerated in Section 790.102 as long as the use size is not rncreased and the Commission

_ approves a conditional use application for such change The Commrssron s approval of such

conditional use application shall explicitly address the use size findings of Section 303(c).

(d) Discontinuance. A nonconformrng use whrch is drscontrnued for a period of three .
years, or othenNrse abandoned or changed to another use which is listed.in Article 7 of this

Code as a prrncrpal or conditional use for the drstrrct in whrch the use is located shall not be

Supervisors Wiener, Olague ) . i ' o
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reestablished. For purposes bf this Subsection, the period of nonuse foi a nonconforming use
to be deemed discontinued in the North Beach and Castro Street Neighbornood Commercial
Districts, and in the Héight Street Neighborhood Commercial District, the Lower Haight Street
Tobacco Paraphernalia Restricted Use Subdistrict, and the Polk Street Neighborhood
Commercial District for Tobacco Paraphernaii_a Establishments, as defined in Sections 227(v) |
and 790.123 of this Code, only, shall be eighteen (18) months, except in the North Beach
Neighborhood Commercial District, the period of n'on use for a full-service 8- |

Restaurant use, as défined in Section 790.91, to be deemed discontinued shall be
three years. . | _ | v | |

SEC. '249_.40A. SOMA YOUTH AND FAMILY SPECIAL USE DISTRICT.

(@) _Purpdse. The SoUt_h of Market (SoMa) Youth and Family Special Use District is

intended to expand the provision of affordable housing in the area defined below. In addition,

 lthis zoni’ng is intended to protect and enhance the health‘and environment of youth and |

families by adopting policies that focus.on certain lower density areas of this District for thé
eXpansion of affordable housing opp'ortunities. Tiie findings of Pianning‘lCode Section 319.1
concerning the provision.of affordable housing are incorporated herein by reference. | ,
(b) Geography. The general boundaries of the SoMa Youth and Family Speciai’Usé
Districi are Natoma Street Cn the north, Harrison Street on the south, 4th Street o‘n the east,
and 7th Street on the west. The Speciai Use District is more .partic'uiariy identified inthe
Zoning Map. |
(c) Controls.

(1) For the entire Speéial Use Distiict, all provisions of the Planning Code shall
continue to apply, éxcépt for the following: |
(A) The following uses shaii require a Conditional Use authorization, pursuant to

Section 303, unless the underlying zdning is more restrictive:

Supervisoré Wiener, Olague ‘ )
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(i) 'Religious facilities, as defined in Sec. 890.50(d);
(ii) Batrs, as defined_ in Sec. $96-22790.22; _
- (i) Liquor stores, as defined in Sec. 790.55; -
(iv) Amusement arcades, as defined in Sec. 890.4;
(v) Enllservice #Restaurants, as defined in Sec. 8§00-92-790.91;
(vi%) Adult entertainment, as cfefined in Sec. 890.36;
(viii) ’, Other entertainment, as defined in Sec. 890.37;
(#eviii) | Movie theatres, as defined in Sec. 890.64;
_(%._ix)  Parking lots, as defined in Sections 890.7, 890.9,‘ and 890.11; and-
| (xx)  Parking garages, as defined fn Sections 890.8, 890.10, and 890-12
(B) The Land Dedication alternative is available for any project of 55 feet or more
under the same terms and conditions as provided for in Sectlon 319. 4(b)(2)(A) -(J )

(2) In addition to the controls above, the followmg prowsmns shall apply to all

propertres that are not tangent to the following streets Howard Street Harrlson Street

Folsom Street, 4th, 5th, 6th and 7th Streets:

-(A) Any project containing 5 or more dwelling units or in excess of 40 feet in

|neight within this Special Use District shall be subject to the Tier C affordable housing

requirements of Sections 319 et seq.
SEC. 249.60. MISSION ALCOHOLIC BEVERAGE SPECIAL USE DISTRICT.
There is an unusually large n'umber of establishments dispensing alcehelic beverages,

ncluding beer and Wine, for both on-site and off-site consumption in this.area. The existence

: of this many alcoholic beverage establishments appeare to contribute directly to numerous

peace, health, safety and general welfare problems in the area, lncludlng 10|ter|ng, Ilttenng,

' :frug trafficking, prostitution, publlc drunkenness defacement and damaglng of structures,

Supervisors Wiener, Olague , ‘
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pedestrian obstructions, as well as tfaﬁic circulation, p.arking and noise problems on public
streets and neighborhood Ibts. The existence oflsuch problerhs_creates serious impacts on
the heaith, safety andWelfare of residents of nearby single- and multiple-family areas,
including fear for the safety of children, elderly residents and of visitors to the area. The
problems also contribute to the deterioration of the neighborhood and concomitant

devaluation of prbperty and destructidn of community values and quality of life. The number of

|establishments selling alcoholic beverages and the associated problems discourage more

desirable and needed comrhercial uses in the area. In order to preserve the residential
character and the neighborhood-serving commerbial uses of the area, there shall be a Mission
Alcoholip, Beverage Special Use Subdistrict to prohibit new establishm_eﬁts, or expansion of
existing esfablishments, selling‘alcohblib be_verages for the property in the area generally |
bounded by Guerrero Stréét, San Jose Avenue, Randall Street, Mission Street, Cesar Chévez
Street, Potrero Avenue énd Fourteenth Street as designated .oh.}Sectional Map Numbers 7SU
and SSU. _ | |
The following restrictions _shéll apply within such district:

(a) Prbhibitio_n of New Establishments -Se‘l\ling Alcoholic Beverages: Nb new
a‘stablishme.nt where aicoholic beverages are sold, served or given away for on-site or off-sité
sbnsumption, shall be established in this'specialp.lse district as set forth below:

(1) ‘No new bar, as defined in Planning Code Section 790.22, shall be permitted in this
special use district; " | 7 |

| (2)> No n.ew off-sale quﬁor establishment shall be permittéd in the special use district.
An "off-sale’liquor establishment" shall mean ahy establishment that is defined in Section |
790.55 of this Code. |

(b) Prohibition of EXpansion of Existihg Estabii.shments Sellirig Alcoholic

Beverages. Any establishment selling alcoholic beverages fawfully existing prior to the

Supervisors Wiener, Olague
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(2) Non-Profit Theaters. A non-profit theater shall be permitted to serve alcoholic
beverages in this special use district. A "non-profit theater" shall mean a building or part of a

building intended to be used for the specific purposes of presenting any act; play, revue,

‘i pantomime, scene, song, dance act, or song and dance act, conducted or participated in 'by

" llone or more persons, whether or not such person or persons are compensated for such

performance and which is exempted from payment of i income tax under Sectlon 23701d of |
the California Revenue and Taxation Code and Section 501(c)(3) of the lnternal Revenue
Code of the United States. ‘A "non—profit theater" does not include any dance hall as defined in
Section 1060 ofvthe San Francisco Police Code, billiard parlor, pool hall, bowling eliey, or
adUIt_enter’tainment business as defined in Planning Code Section 790.36.

(3) Bowling Alleys. A bowling alley shall be permitted to serve alcoholic beverageS‘

along with any Restaurant use Mﬁ%&%&%ﬁ%%%ﬁ%ﬁ%ﬁﬁ%

restasrant Which is functlonally and/or physically integrated with such bowllng alley:

(4) Single Screen Mowe Theatres. A single screen movie theatre shall be permitted

to serve alcoholic beverages, provided that (1) such use is defined as a movie theater in

_|Planning Code Section 790.64 and contalns only a single screen and audltorlum (2) only beer

and wine are offered for consumptlon and (3) such beer and wme are: (i) only consumed on

the premises and primarily in the main theater_ auditorium, (ii) only sold to and consumed by

lticketholders and only immediately before and during performances, and (iii) only offered in

conjunction with the screening of films and not as an independent element of the
establishment that is unrelated to the viewing of films. _
(d) Fringe Financial Services. In addition to all other applicable controls set forth in

this Code, properties in the Mission Alcoholic Beverage Special Use Subdistrict are within the

Fringe Financial Service Restricted Use District established by Section 249.35 and are subject

to the controls and exemptions set forth in Section 249.35.
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SEC. 303. CONDITIONAL USES,
(i), (2)' "Retail sales activity or retail sales eStablishment. " _A retail sales activity or
retail sales establishment shall'ihclude the following uses, as defined in Article 7 and Article 8

of this Code _Bar.""ber" "dDrive-up fFacility," "eEating and dprinking #Use," "iLiquor sStore,"

restaurant—lareea 1cnn food ' Moot arjrmmmt o
T OOl UI-I Fy LMISUJMDP JUUL‘I T Coilaavey Wlbb, J7

All colf copmssnn " "vnn-fnnvnu{- £l opinsion rn Sales and
All UDL‘I JCT Vbbb, T ILAATT u”},JW"'r [*1 ¥ § VLbC S

| sSerwce eOther #Retail," “Restaurant " "Limited- Restaurant " "Take-Out Food." 5Sales and

sService, #Retail," "mMovie flheatre,“ "video-stores" and eAmusement and gGame eArcade.”

{{n , 1" ” : . It

¢l 3 h ¢4
\

(p) Eafing and Drinking Uses

(1) _ Conditional Use Criteria. With resard to a conditional use authorization application for

a Restaurant, Limited-Restaurant and Bar uses in Neighborhood Commercial Districts or Mixed Use

Districts, the Planning Commission shall consider, in addition to the criteria set forth in Subsection (c)
above:

"(A) _The existing concentration of eating and drinking uses in the area. Such

concentration should not exceed 25% of the total commercial fronta,qe, as measured in linear feet,

within the immediafe areq of the subject site. For the purposes of this Section of the Code the

1mmedzate area shall be defined as all properties located within 3 00’ of the sub]ect property and also

located wzthln the. same zomn,t,7 district,

SEC. 305. VARIANCES. | |

(é) General. The‘Zoning A‘dministra'tor shall hear and make determinaﬁons regarding
applications for variances from the strict application 6f quantitati\)e,_standards in this Code. He
shall have power to grant only such vériances aé may be in harmony with the general purpose
and lntent of this Code and in accordance with the general and specnflc rules contalned
1ere1n .and he shall have power to grant such variances only to the extent necessary to

bvercome such practical difficulty or unnecessary hardship as may be established in

Bupervisors Wiener, Olague ;
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accordance with the provisions of this Section. Nov varietnce shall be granted in whole or in

part which onld have an effect substantially equit/alent to a reclassification of property; or
which would permit any use, any height or bulk of a buildiné 'orvstructuré, or any type or-size 6r
height of sign not expressly permitted by the provisions of this Code for the district or districts
in which the property in questlon is located; or which would grant a privilege for which a
conditional use procedure is provided by this Code; or which would change a deflnmon in this
Code; or which would waive, reduce or adjust the mcIUSIonary housing requnrements of
Séctions 315 through 315.9; or which would reduce or waive any portion of the usable open
space fees applicable under certain circumstances in the Eastern Neighborhoods Mixed Use

Districts pursuant to Section 135(j) and 135.3(d). If the relevant Code provisions are later -

changed so as to'be more restrictive before a variance authorization is acted upon. the more

restrictive new provisions, from which no variance was.granted. shall apply. The procedures

for variances shall be as specified in this Section and in Sections 306 throth 306.5. -

SEC. 312. PERMIT REVIEW PROCEDURES FOR ALL NC AND EASTERN |
NEIGHBORHOODS MIXED USE DISTRICTS. |

(c) Changes of Use. In NC Districts, all building permit applicétidris for a change of
use foa bar,’as defined. in Section 790.22, a liquor store, as definéd in Section 790.55“, a
walkup fa‘cility as defined in Section 790.140, other lérge' institutions, as defined in Section
790.50, other small institutions, as defined in Sectlon 790.51, a fill-serviee limited restaurant,
as defined in Sectlon 790.90 79692 a %aquefastfeed FRestaurant as deflned in Sectlon 790.91
%ﬂﬁﬂﬁ%@%e%mkﬁdqﬁﬁed—ﬁee%n—@@%— a-self-servicespecialty foodse;
s defined-in-Section790-93- a massage estabhshment as defined in Section 790. 60, an
putdoor activity, as defined in Section 790.70, an adult or other entertainment use, as defined

n Sections 790.36 and 790.38, or a fringe financial service use, as defined in Section

790.111, shall be subject to the provisions of Subsection 312(d); provided, however, that a

Supervisors Wiener, Olague
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change of use from a Restaurant to a Limited-Restaurant shall not be subject to the provisions of

Subsection 312(d). In all Eastern Neighborhoods Mixed Use Districts all building permit
applications for a change of use from any one land use category to another land use category
shall be subject to the provisions of Subsection 312(d) In addition, any accessory massage
use in-the Ocean Avenue Nerghborhood Commercial Transit Dlstnct shall be subject to the
provrsrons of Subsectlon 312(d) |

For the purposes of this Subsection, "Iand use category" shall mean those categones
used to organize the lnle|dual land uses which appear in the use tables in Article 8
lmmedlately preceding a group of individual land uses, and include the followxng residential

use, |nst|tutronal use, retall sales and service use, assembly, recreatlon and entertalnment

- |luse, office use, motor vehicle services use, industrial home and business service use, or oth_er

use.

SEC. 702.3. NEIGHBORHOOD COMMERCIAL RESTRICTED USE SUBDISTRICTS.

In ‘addition to the Nelghborhood Commermal Use Dlstrlcts establrshed by Section 702.1
of thls Code certain Neighborhood Commercial Special Use Districts are established for the

purpose of controllrng the expansion of certain kinds of uses whrch if uncontrolled may

4 adversely affect the character of certain Neighborhood Commercial Dlstncts

The purposes and prov15|ons set forth in Sectlon 781 1 through 781.6 of thls Code shall

apply respectlvely within these drstncts The boundaries of the districts are as shown on the

Zoning Map as referred to in Sectron 105 of this Code, subject to the provisions.of that
Section. '

Neighborhood Commercial Restricted Use Subdistricts Section Number
Taraval Street Restaurant and-Fast-Eood Subdistrict ~ §781.1 |

Irving Street Restaurant aﬁd—Fa&hFeed Subdistrict § 781.2

- Geary Boulevard Fast-Food Fortnula Retail Pet Supply Store

Bupervisors Wiener, Olague v C ‘
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and Formula RetaiZ Eating and Drinking Subdistrict

Mission Street Formula Retail East-Eood Restaurant
Subdistrict |

North Beach Financial Service, Limited Financial Service,
and Business of Professional Service Subdistrict

Chestnut Street Financial

Haight Street Alcohol Restricted Use District

'Diviéadero Street Alcohol Restricted Use District

" Lower Haight Street AIthoI Restricted Use District
Excelsior Alcohol Special Use District |
Lower Haight Tobacco Paraphernélia Restricted

Use District

~ district class.

- Zoning Control Categories |

" No. for Uses
24 Outdoor Activity Area
25 " Drive-Up Facility

i upervisors Wiener, Olague
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and number and cross-referenced to the Code Section containing the definition.

§781.4
§ 781.5

§7816
§ 781.7
§ 781.9
§ 783
§ 784
§ 785

- §786

SEC. 703.2. USES PERMITTED IN NEIGHBORHOOD COMMERCIAL DISTRICTS.

A use is the specific purpose for which a property or building is _uSed, occupied,

’

Use Definition
§ 790.70

§790.30.

maintained, or leased. Whether or not a use is permitted in a specific district is set forth or

summarized and cross-referenced in Sections 710.1 through 730.95 of this Code for each

(a) Use Categories. The uses, functions, or activities, which are permitted in each

Neighborhood Comrh'ércial District class include those listed below by zoning control category

. Section Number of

Page 21 -
4/10/2012 .
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26
27
38
39

.40

41

43

.44
45
46

a7

.48
49

50
51
52

53

Supervisors Wiener, Olague
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Walk-Up Facility §790.140
Hours of Operation § 790.48
| Rééidential Conversion § 790.84
Residential Demolition - § 79(.).‘8_6
- Other Retail Sales and | §790.102
Services ’
Bar § 796.22
LargeFast-Food Limited- »§ 7'90..‘90
Restaurant | o
Sl Self-Serviee Restaurant . §790.91
Liquor Store | § 790.55
Movie Theater § 790.64
Adult Entertaihment § 790;56
Other Entertainment §790.38
Einancial'Service, § 790.110
| Limited Financial Service § 790.112
Medical Service - 790.114
Personal Service | § 790.1}1 6
Business or Profes’éional | - §790.108

Page 22
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54
.55
56
57
58
59
60
61
62
63 |
64
65

.66

.68

.69

694

.69B

Supervisors Wienér, Olague
BOARD OF SUPERVISORS -

Service

Massage Establishment
Tourist Hotel
Automobile Parking

Automotive Gas Station

~ Automotive Service‘Station

Automotive Repair -

Automotive Wash

Automobile Sale or Rental
Animal Hdspifal
Ambulance Service
Mortuary

Trade Shop

- Storage

Video-Store
Fringe Financial Service

Tobacco Paraphernalia

Establishment

Amuéement Game Arcade

228

§ 790.60
§ 790.45
§790.8

§ 790.14
§ 790.17
§ 790.15.
§ 790.18
§ 790.12

§ 790.6

- §790.2 -

§790.62
§ 790.124
§ 790.117
§790.135
§ 790.111

§ 790.123

§790:93

§ 796-64-1-790.4

Page 23
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(Mechanical Amusement

‘Devices)
' ;69C - Neighbor'ho.od Agriculture N §102..35(a)»
" 69D Large-Scale Urban Agricuituré § 102.35(5)‘
70 | Administrative Service . §790.106
.80 | -Hospital or Medical Center ' §790.44
81 Other Instiutions, Large - §790.50
82 © Other Institutions, Small - §790.51
83 PublicUse - §79080
| .84 | »‘ | Madical Cannabis Dispensary - §790.141
.85 Servicé, Philanthropic ‘ - §790.107

| Administrative
.90 : Residential Use : § 790.88

95 | Community Residential Parking § 790.10

(b) Use Limitation_s. ‘The uses permitted in Neighborhood Commercial Districts are
bither priricipai, cdnditional, acceasory, or témporary'us’es as stated in this Séction, and’
nclude those uses 'set forth or suihmalrize'dand cro_ss—reierenced in the zdning control
:ate_gories as listed in Paragraph (a)in Séctions 710.1 through %29—95 737.1 of this Code for
sach district class. _ | | _

(1) Permitted Uses. All permit’{edv uses shall be conducted within an énclosed

building in Neighborhood Commercial Districts, unless otherwise specifically allowed in this.

Supervisors Wiener, Olague , - :
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| this Code.

| No.\/ j Zoning Control Category
.56 Automobile ‘Parking |
57 | Automotive Ges Station
58 | Automotive Service Station
.60 | Automotive Wash
61 . Automobile Sale or Rental
.81 | Other Inst.itutionsv, Large (selected)
.83 Public Use (selected)
95 Community Residentibal Parking

Code. Exceptions from this requirement are: uses which, when located outside of a building,
qualify as an outdoor activity area, as defined in Section 790. 70 of this Code; accessory off-
street parking and Ioadlng and other uses listed below which functlon primarily as open-air.

uses, or which may be appropriate if located on an open lot, outside a bulldlng, or within a

partially enclosed building, subject to other limitations of this Article 7 and other sections of

If there are two or more uses in a structure and none _is classified below under Section

703.2(b)(1)(C) of this Code as accessory, then each of these uses will be considered
separately as independent principal, conditional or temporary uses.

(A) Principal Uses. Principal uses are permltted as of rightin a Nelghborhood

Commercial Dlstnct when so indicated in Sections 710. 1 through 7%9—95 737.1 of this Code for |

each district class.

Supervisors Wiener, Olague - : .
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(B) Conditional Uses. Conditional uses are permitted in a Neighborhood’ Commercial
District when authorized by the Planning Cotmmi_ssion;'wheth'er a use is conditional in a given
district is indicated in Sections 710.10 through 22995 737.1. Conditibnal- uses are subject to

the provisions set forth in Sections 178, 179, 303, and 316 through 446:8 316.6 of this Code.

(i) An establishment which sells beer or wine with motor 'veh:icle fuel is a conditional
use, and shall be geyerned by Section 229. | | | |

(i) Notvyiths'tanding any other prdvision of this ‘Article a Change in use er demolitien of
a movie theater use, as set forth in Section 790.64, shall reqmre condltronal use authoerization.
This Subsection shall not authorize a change in use if the new use or uses are otherwise
prohlblted |

(iii) Notwithstanding any other provision of this Article, a change in use or demolition of

~la general grocery store use, as defined in Section 790.102(a), which use exceeds 5, OOO gross

square feet shall require condrtlonal use authorization. This Subsection shall not authorlze a

; change in use rf- the new use or uses are otherwise prohibited.

(iv) Large- Scale Urban Agriculture, as defined in Sectron 102. 35(b) shall require
conditional use authorization.
(C) Accessory Uses. Except as 'prohibited in Section 728 and subject to the

imitations set forth below and in Sections 204.1 '(Accessory Uses for Dwelling Units in Rand

INC Districts), 204.4 (Dwelllng Units Accessory to Other Uses), and 204.5 (Parklng and

‘Loadlng as Accessory Uses) of this Code, a related minor use which is either necessary to the
pperation or enjoyment of a lawful principal use or conditional use, ~or is appropriate, rncrdental
and subordinate to any such use, shall be permitted as an accessory use when located on the
same lot. Any use which does not qualify as an accessory use shall be c.lassified asa

principal or condrtronal use, unless it quahfles asa temporary use under Sections 205 through ‘/

2052 205.4 of thls Code

Supervisors Wiener, Olague . ‘ . :
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No use will be considered accessory to a permitted principal or conditional use which
involves or requires any of the following:

(i) The use of more than 1/3 of the total floor area oooupied by such use and the
principal or cooditional use to which it is accessory, except in the case of accessory off-street
parking and» loading and accessory wholesaling! manufa‘cturing or groceesing of foods. goods,
or commodities; “ ' |

- (iiy Any bBar, fRestaurant, other entertainment, or any retail establishment which

‘lserves liquor for consumptlon on-site;

(i) Any {Take-eQut fFood use, as defined in Sectlon 790.122, except for a tTake—eOut

|fFood use which occupies 1/3 of the total floor area or up to 500 s/f whichever is more -

[restrictive in a general grocery or specialty grocery store; 2 This tlake-e_gut fFood use’

ncludes the area devoted to food preparation and service and excludes storage ahd waiting

areas;

(ivv) Any tTake-eQut fFood use, as defined in Section 790.122, eXcept for a tTake-eQut

fFood use operating as a minor and incidental use within a Flt-service ¥fRestaurant or iLimited-

tRestaurant use; |

- (v) The wholesaling, manufacturing or processing of foods, goods or commodities on
the premises of an establishment which does not also use or prowde for prirarily retall sale of -
such foods goods or commodmes at the same Iocatlon where such wholesaling,
manufacturing or processing takes place.

(vi) Any retail liquor sales, as defined in'Section 790.55, except for beer, wine, énd/or :
liquor sales for the consumption off the premises with a State of California Alcoholic Bevefage

Control ("ABC") Board License type (off-sale beer and wine) or type 21 (off-sale general)

Wwhich occupy less that 15% of the gross square footage of the establishment (including all

vareas devoted to the display and sale of alcoholic beverages) in a general grocery store; or

Supervisors Wiener, Olague
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specialty grocery store—eﬁe%m%eﬂpeem%g%ed_ﬁe_! or errted Restaurgnt use gAB
license gge 20 on|¥1

(vii) Medical Cannabis Dispensaries as defined in 790.141. -
The foregoing rules shall not p_rohibit take-out food activity which operates in

conjunction with a fast-feed Limited-#Restaurant or a self-service fRestaurant. A fast-foed

Limited- Rrestaurant ora se#-semee fRestaurant, by defrnrtron includes take-out food as an
accessory and necessary part of its operation. | | |
(viii)® Any other entertainment use, as defined in Section 790.38, except for one that
involves a Limited Live-Performance Permit as set forth in Police Code Section 1060 et seq.‘

(D) Temporary Uses. Temporary Lrses are permitted uses, subject to the provisions

| set forth in Section 205 of this Code.

(2) Not Permitted Uses.
(A) Uses which are not specifically Irsted in this Artrcle are not permrtted unless they

qualify as a nonconformrng use pursuant to Sections 180 through 186.1 of this Code or are

| determined by the Zoning Administrator to be permitted uses'in accordance with Section

' 307(a) of this Code.

(B) No use, even though listed as a permitted use, shall be permitted in a

Neighborhood Commercial District which, by reason of its nature or manner of operation,

' creates conditions that are hazardous, noxious, or offensive through the emission of odor,

fumes, smoke, cinders, dust, gas, vibration, glare, refuse, water-carried waste, or excessive

(C) The establishment of a use that Sells alcoholic beverages, other than beer and .

wine, concurrent with motor vehicle fuel is prohrbrted and shall be governed by Section 229,

" [Except in the SoMa NCT, where these uses are permrtted accessory uses.

- |ISEC. 703.3. FORMULA RETAIL USES

Bupervisors Wiener, Olague : :
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() "Retail sales activity or retail sales establishment” shall include the#eﬂev#ng

.(e) Formula Retail Use Prohibited. Notwithstanding su_bsection (d), any use |
permitied in the Hayes-Gough Neighborhood Commercial‘District, or the North Beach
Neighborhood Commeroial Dist_rict, which is also a "formula retail use" as defined in this
Section, is hereby prohibited. Any full-service rRestaurant, Limited-Re_staurant large-fastfoed

pecialty-foed-stere permitted in the

Upper Fillmore Neighborhood Coh"lmeroiél District or the Broadway Neighborhood

Commercial District which is also a "formula retail use" as defined in this Section is hereby

brohibited.

SEC. 710. NEIGHBORHOOD COMMERCIAL CLUSTER NC-1 DISTRICT
| | ZONING CONTROL TABLE |

- ' NC-1
§ N
No. Zoning Category ~ |References Controls by Stofy'
§790.118 1st  |2nd 3rd+
710.43  |Lerge-PastEood Limited- 372090 _P#
Restaurant

Hupervisors Wiener, Olague ) ) . .
BOARD OF SUPERVISORS ‘ : Page 29
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710.44  |SmelSelfServiceRestaurant s

‘ §790.91 |e—p

Article 7 Other

SPECIFIC PROVISIONS FOR NC-1 DISTRICTS

§A0-69A

Code " |code
Section Section Zojnin‘g Controls
§ 710.40 Boundaries: All NC-1 Districts |
§ 710.41 Controls: P if Ibcated more than %4 mile from any NC District or
§ 7104243 Restricted Use Subdistrict with more restrictive controls;
| 710.44 otherwise, same as more restrictive control
¢ 77044 g g larios ALLNCL-D; .. | , . _
le o+ G if located b Ll il ts NC District or

y' - 0 l ’

so42  |§781.1

§ 710.43
§710.44
§710-69A

Controls: Full-semvicer Restaurant.and smel-self-service Limited-

TARAVAL STREET RESTAURANT AND—FAST FOOD
SUBDISTRICT

Boun_daries: Applicable Only for the two: Taraval Street NC-1
Districté between 40th and 41ét Avenues and 45thu> and 47th

Avem_xes as 'mapped on  Sectional lMap '5- SuU

Supervisors Wienér, Olague
BOARD OF SUPERVISORS

restaurants ard—self-service—speeialtyfood-are C; largefast-food .
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Formula Retail ¥fRestaurants and Limited fRestaurants are NP. ,

ZONING CONTROL TABLE -

SEC.711. SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-2

NC-2
§
No. Zoning Category References ‘Controls by Story
§790.118  |1st [2nd 3rd+
711.43 Leree Fast-Food-Limited-  |§ 790.90 cp#
Restaurant
711.44 | SmallSelt-Semvice § 790.91 P
| Restaurant . '
HLEZ | VideoSiore §-790.135 C €
SPECIFIC PROVISIONS FOR NC-2 DISTRICTS

Article 7 Other
Code Code
Section Section Zoning Controls
§74142 |§781.1 TARAVAL STREET RESTAURANT AND-EAST-FQOD
§711.43 SUBDISTRICT ‘
§711.44 Boundaries: Applicable ohly for the Taraval Street NC-2 District

Supervisors Wiener, Olague
BOARD OF SUPERVISORS
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12
13

14

15

16 -
17 -

18

19

20
21

22"
23

24
25

|between 12th-and 36th Avenues as mapped on. Sectional Maps

and-self-servicespecialty food and Lzmzted-FRestaurant are C; large

5 SU and 6 SU
Controls: Fu#—sef%ee—FReStaurantS fﬁ%ﬁ%ﬁ%&#ﬁeﬁemm

fast-food Formula Retail restaurants and Limited-fRestaurant are

NP

|s71442 (57812

§FH-43

© W ©® N O o~ W N

§711.44

_ SUBDISTRICT

IRVING STREET RESTAURANT MlD—E&SJ—"—FQQB

Boundaries: Applicable only for the portion of the IrvIng Street
NC-2 District between 19th and 27th Avenues as mapped on
Sectional Map 5 SU

Controls: Sﬁ%a-l-l—seb‘c—seﬁeee—F Restaurants aﬁdfﬁeeéahyj%ed-are GC;

5EC. 712. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-3

ZONING CONTROL TABLE

o 5 NC-3
No. ‘N'Zoning_Ca‘teg(')ry : References Qentrols by Story
| §790.118  |1st énd 3 ards
#2-4;.1 FHH—Seree—Re-s-taeﬁa;ﬁ o §$799.92 | P 2 -
_712.43 | barseFastFood Limited-Restaurant |§ 790.90 ertleps
71244 |Small-Self-Service Restaurant | §79091 |P# |p#

$upervisors Wiener, Olague

OARD OF SUPERVISORS
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SPECIFIC PROVISIONS FOR NC-3 DISTRICTS

Article 7 |Other
Code  [Code

Section Section

Zoning Controls

§712.25 |§249.14
§712.40

‘ %est&uqcaﬁfs—aﬁd—se{#semee—spe&a#yféedareC

THIRD STREET SPECIAL USE DISTRICT » |
Boundaries: Applicable only to the portion of the Third Street
SUD as shown on Sec’gional Map 10 SU zoned NC-3 |
Controls: Off-salé retail liquor sales as défine'd‘ in Section

249.14(b)(1)(A) are NP; drive—up facilities for fRestaurants and
lemzted—FRestaurants %&Fge—j%ﬁf@@d%bﬁ%ﬁ—&ﬁ%&#&&bﬂ&eﬁ%e

m - |§.781.4
§712.43
§712.44

. G‘EAF{YBOULEVARD FORMULA RETAIL PET SUPPLY

STORE AND FORMULA RETAIL EATING AND DRINKING
SUBDISTRICT | .

Boundaries: Applicable only for the portion of the Geary
Boulevard NC-3 District between 14th and 28th A\}enues as.
rﬁapped on Sectional Maps 3 SU and 4 SU | |
Controls: Formula Retail pet supply stores and for'm‘ula rétail |

eating and drinking uses are NP

§712.43 |[§781.5
§712.44

MISSION STREET E&S—'F—FQQB FORMULA RETAIL

Supervisors Wiener, Olague
BOARD OF SUPERVISORS
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§ 712.69A

on Sectional Map 7 SU

Boundaries: Applicable ohly for the portion of the Mission Street

NC-3 District between 15th Street and Randall Street as mapped |

Controls: Formula Retail Restaurants and Limited-+Restaurants

- lare NP

ZONING CONTROL TABLE

7‘\| 3. NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT NC-S

NC-S
. § " .
-No. Zoning Category References _ Controls by Story
§790.118  |1st |2nd 3rd+
21342 Eull-Service Restaurant " |$79092 2 |R
71843 |LargeFPestFoodLimited- |§790.90  |cp |ep
Restaurant o '
71344 | Smel-Self-Service Restaurant  |§ 790.91 P# |p#
71367 Video-Store o |$#00a35 T Y
SPECIFIC PROVISIONS FOR NC-S DISTRICTS
Supervisars Wiener, Olague :
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Ai‘ticle 7

{Code

Section

Other
Code

Section

Zoning Controls -

§ 713.10

§ 713.27

§ 713.30
§ 713.41

s394

lls 713.46

§ 713.48
§713.49
§ 713.51
§ 713.52
§713.53
§ 713.64

§H3694

§ 713.70
§ 713.81

§ 713.82

§ 713.90
§ 713.91

s 713,92
§713.93 -

§ 713.95

§ 253.3

§ 780.1

LAKESHORE PLAZA SPECIAL USE DISTRICT
Boundaries: Applicable only for the Lakeshore Plaza NC-S
District as mapped on Sectional Map 1‘38U 'and' 13H
Confrols: Special controls on various features and uses, and

residential standards

Bupervisors Wiener, Olague
30ARD OF SUPERVISORS
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SEC. 714. BROADWAY NEIGHBORHOOD COMMEBCIAL DISTRICT

' ZONING CONTROL TABLE

s Broadway
No. v -Zoning Category " References Controls by Story
§790.118 . 1st * |2nd 3rd+
714.40 Other Retail Sales and Services  |§790.102  |p# |p
[Not Listed Below]
21442 Full-Service Restanrant §790.92 2 lp .
714.43 LargeEast-Food Limited- 1§ 790.90 P e
| Restaurant | C# |C#
71444 . |SmallSelf-Service Restaurant §79091 - |er |ep
467 Video-Store - §790.435 e e
H4694 | Self-Serviee Specialiy-Eood §790.03 2|2 |-
| SPEC!FIC PROVISIONS FOR THE BROADWAY
NEIGHBORHOOD COMMERCIAL DISTRICT
Article 7 | Other {Zoning Controls | |
1Code Code
Section . Section
§—H4—49 : §¥99—17-92(n-} BROADWAY-FORMULA RETAIL RESTAURANT AND
Bupervisors Wiener, Olague
BOARD OF SUPERVISORS Page 36
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§ 714.43 § 790.90

§ 714.44 |8 790.91

LIMITED-RESTAURANT USES SPECHALTY RETAIL USES
Boundaries: Broadway NCD | ’

Controls: Formula Retail Restaurant and Limited-Restaurant

Uses are NP. Retail-coffeestores-defined pursuantto-Code-§

OO0 10 ) ara pof paypaittosd (thh roge AT+ A9 (G2 o7 h
&g H H LS ECEGH G a

§ 714.44 [§790.91

Commercial District

h Commission finds that the resta.u'rant is operating as a Bona

BROADWAY LIQUOR LICENSES FOR RESTAURANTS
Boundaries: Applicable to the Broadwa;g Neighborhood

Controls: A Restaurant Use may only add ABC license types

47, 49 or 75 as a conditional use on the ground level if, in

addition to the criteria set forth in Section 303, the Planning

Fide Eating Place, as defined in Section 790.142 of this Code.
Should a restaurant fail tQ operate as a Bona Fide Eating Place

for any length of time, the conditional use authorization shall be

subject to immediate revocation. |

SEC. 715. CASTRO STREET NEIGHBORHOOD COMMERCIAL DISTRICT .

ZONING CONTROL TABLE

5 Castro Street
No. Zohing Category References Controls by Story
§790.118  |1st |2nd | 3rd+
Supervisors Wiener, Olague
OARD OF SUPERVISORS Page 37
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715.43 LargeFast Food Limitéd-Restaurant §790.90

|~

715.44 Swall-Self-Serviee Restaurant § 790.91 C

$790135 e |e

Z15.694 Self Service Specialty-Food £790.93 P

© © ® N O O A ® N

SPECIFIC PROVISIONS FOR THE CASTRO STREET NEIGHBORHOOD COMMERCIAL

Article 7 Other
Code - Code

- |Section . |Section

DISTRICT

Zomng Controls

§ 715.44 § 790.91

CASTRO STREET LIQUOR LlCE SES FOR RESTAURANTS

‘ Eating Place. as defined in Sectlon 790.142 of this Code. Should

Boundarles. Applicable {o the Castro Street Neighborhood

Commercial District

Controls A Restaurant Use may only add ABC hcense types
47, 49 or7/5asa condltlonal use on the ground level if. in
addition to the criteria set forth in Section 303, the Planning
Commission fmds that the restaurant i IS operating as a Bona Fld

a restaurant fall to ogerate asa Bona Fide Eating Place for any !
length of time, the conditional use authorlzatlon shall be subject

fo lmmedlate revocatlon

supervisors Wiener, Olague
BOARD OF SUPERVISORS
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SEC. 716. INNER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

5 Inner Clement Street
No. " Zoning Category Referenbes Controls by Story
§ 790.118 i1st |2nd 3rd+
71643  |LarseFastEood Limited-Restaurant |§ 790.90 CHP
716.44 -V Small-Self-Service Res.tauranbt § 790.91 C#
71667 Video-Store sz00.135 |p e

SPECIFIC PROVISIONS FOR THE INNER CLEMENT STREET NEIGHBORHOOD
| COMMERCIAL DISTRICT

Ariicle 7 Other
Code Code

Section Section Zoning Controls

Supervisors Wiener, Olague
BOARD OF SUPERVISORS
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§ 716.44 41 |§ 790.91 22

INNER CLEMENT STREET LIQUOR LICENSES FOR EULL-
SERVICERESTAURANTS | |
Boundaries: Applicable to the Inner 'Clement‘.Street

Neighborhood Commercial District

Controls: A Restaurant Use may only add; ABC li'cense types ’
47,49 6r 75 as a conditional use on the ground level if, in

addition to the criteria set forth in Sectio‘n 303, the Planning

Commission finds that the ’restaurant is operating as a Bona Fide

Eating Place. as defined in Section 790.142 of this Code. Should
a restaurant fail to operate as a Bona Fide Eating Place for any
length of ﬁmez the conditional use authorization shall be subject

fo immediate revocation,

Supervisors Wiener, Olague
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§716.41  |§790.22

v Neighbor‘hood Commercial District

: 426nd#er—&nﬂ°eBG4+eense—Wpe—29—pemcumng-eﬁ—pFem4ses_sales

INNER CLEMENT STREET LIQUOR LICENSES FOR BARS

Boundaries: Applicab'le to the Inner Clement Streét

Controls: |

'(a) In order to allow wine and/or beer bars to seek an ABC
license type 42 so that wine and beer (but not hard spirits) may
be served for drinking on the prefnises, a bar use, as defined in |
§ 790.22 may be permitted aé a conditional use on the ground
level if, in addition to the criteria set forth in Section 303, the
Plannmg Commission finds that: |
| (1) The bar function is operatéd as a wine and beer bar
with an ABC license type 42, which may include incidental food
sé‘rvices; and

(2) The establishment maintains only an ABC license type

ofwine-and-beer. Other ABC llcense types, except those that

are mcluded wnthln the deflnmon of a ﬁbll—semee FRestaurant

3 upervisors,Wienér, Olague
BOARD OF SUPERVISORS
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o authorization should an establishment no Ionger comply wnth

pursuant to § 790.61 22 are not permltted for those uses
subject to thls Section. .

(b) Subsequent to the granting of a conditional use
authorization under this Section, t_he Commissioh may consider

immediate revocation of the previous conditional use

any of the above criteria for any length of tlme

1871641 |§790.9192

and 716.42 |and 790.22

‘Boundaries: Applicable to the Inner Clem'ent‘Street _

INNER CLEMENT STREET EATING AND DRINKING USES

Neighborhood Commercial District

Controls: One additional eating and drinking use may be

permitted as a grincigal use in the Inner Clement Neighborhood
- | Commercial District. Any additional eating and drinkin’g uses
may be approved with a conditional use -aUthorization.' Acful-

supervisors Wieher, Olague
30ARD OF SUPERVISORS
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SEC. 717. OUTER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

5 Outér Clement Street
Nq. ‘ ioning Categoi‘y References | Coﬁtrols by Sto'ry‘y
'§790.118 st |[2nd ;3rd+
717.43 WMRestaurant 3 79090  |C#
717.44 Smell&e%f—Sea%e Réstaurant 1§ 790.91 e
2767 Video-Store szo0035 |2 e

SPECIFIC PROVISIONS FOR THE OUTER CLEMENT STREET NEIGHBORHOOD

- COMMERCIAL DISTRICT

Article 7 Other

Code Code

Section Section VZoning Contfols

§§ 717.41, |§790.34 |OUTER CLEMENT STREET EATING AND_DRINK!NG USES
HZ42 Boundaries: Applicable t‘o'the Outer Clement Street:

717.43, Neighborhood Commercial District. |

71 7.44, and Cdntrols: an‘ea.ting or drinking use may be approved with
217694 conditional use authoﬁza’tion. - :

Bupervisors Wiener, Olague
BOARD OF SUPERVISORS
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ZONING CONTROL TABLE

| SEC. 718. UPPER FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT

§ Upper Fillmore Stréet !
No. Zoning Categpry ' References | Controls by Story |
| §-790.11,8 1's_t 2nd 3rd+
:718.43 | ‘ wae—Fa:%Feed Limited- §‘790.790. €#‘
| Restaurant» P#
718.44 Small Self-Service-Restaurant (§ 790.91 C#

SPECIFIC PROVISIONS FOR THE UPPER FILLMORE NEIGHBORHOOD COMlMERCIAL

new bar will be allowed with a condmonal use authonzatlon from

the Plannlng ‘Commission only in conjunctlon with a ﬁt—l-l—semee

Restaurant use. .

- DISTRICT
|Article7  |Other Zoning Control‘s |
Code | Code
Section Section
18 718.41 § 790.22 i Boundaries- Applicable for the Upper Fillmore NCD. Controls: A

Supervisors Wiener, Olague
BOARD OF SUPERVISORS
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§§ 718.42 | & 790.92 In .considering a conditional use for aﬁ#semee—@agefaﬁﬁ%ed—
718.43 and |§ 790.90 eHma%l—self_—seﬁniée—Restaurant, the Planning Commission shall
718.44 § 790.91 consider whether the use propdées lunch séNice or other
" daytime usage in order to limit the nﬁmber of such
_|establishments on the block thét héve no daytime activity.
§714.43 §790.90 |UPPERFILLMORE VFORMU‘LA RETAIL RESTAURANT AND
§ 714.44 § 790.91 LIMITED-BRESTAURANT USES
| Boundaries: Upper Fillmorg NCD
Controls: FormuIaRetail Restaurant and Limited-Restaurant
Uses are NP. o |

SEC. 719. HAIGHT STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

. Haight Street

250

| §
No. Zoning Category References Controls by Story
§ 790.118 1st |2nd 3rd+
1§719.41 |Bar §790.22 4
71942 Eull-Service Restaurant §796.02 et |4 %
§719.43 - |EargeFastFood Limited- §790.90 #P |#P 4P
Restaurant o
§719.44  |Smali-Self-Service Restaurant |§ 790.91 # |4 #
71067 Video-Store §796-135 e |€ |
. Supervisors Wiener, Olague .
" |BOARD OF SUPERVISORS Page 45
4/10/2012
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SPECIFIC PROVISIONS FOR THE HAIGHT STREET DISTRICT .

Article7  |Other Code Zonihg Controls
Code Section |Section
§.7.19.4O § 781.9 Boundaries: The entire Haight Street
§ 719.41 Neighborhood Commercial District.
§—;11-9.4—3 : Cbntrols: Retalil establishments selling off»-
§719.44 sale or on-sale alcoholic beverages are not
§-A19-694 permitted pursuant to Section 781.9. |
§719.42 § 781.9 HAIGHT STREET LIQUOR-LICENSES FOR .

. 790.22 )

790.92

FULL-SERVICE RESTAURANTS
Boundaries: Applicable to thé Height Street
N.eighborhood Cor_hrﬁerciél District and Height
Street Alcohol Restricted Use Subdistrict, |
Controls: A Rsstaurant Use may only add
ABC license types 47. 49 or75 as a
cohditional use on the ground level if, in
addition to the criteria set forth in Séction 303,
the Planning Commission finds that the
restaurant is operating as a Bona Fide Eating

Place, as defined in Section 790.142 of this

Code. Should a restaurant fail to operate as a

J;upervisors Wiener, Olague
OARD OF SUPERVISORS
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{the conditional use authorization shall be

Bona Fide Eating Place for anv length of time,

subject to immediate revocation. .

Bupervisors Wiener, Olague
B0ARD OF SUPERVISORS
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1§ 72542 719.44 | § 7969279091

§ 790.22

HAIGHT STREET FULL-SERVICE
RESTAURANTS

Boundaries: Applicable to the Haight Street
Neighborhood Coininercial District and Haight
Street Alcohol Restricted‘ Use Subdivision.
Controls: A full-service rBestaurant may be
permitted as a conditional s#e use on the
ground level If in addition to the criteria set
forth invSection 303, the Pianning
Commission hés approved no ‘more thanv a
total of 3 fil-serviee rRestaurants in

accordance with this Section. Should a Full-

serviee fRestaurant permitted under this

SupeNisors Wiener, Olague
BOARD OF SUPERVISORS
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Section cease operation and complete a-
|lawful change of use to another prinéipally or
condmonally permltted use, the Commission
may consider a new ﬁtél—sei%ee r—Restaurant in

accordance with the terms of this Section.

ZONING CONTROL TABLE

SEC. 720. HAYES-GOUGH NEIGHB_ORHOOD COMMERCIAL TRANSIT DISTRICT

Hayes-Gough

. §
No. Zonihg Category Referehces Controls by Story
§ 790.118 1st |2nd 3rd+

722042 Eull-Service Restanrant §70000 |2

72043 |LargeFastFood-Limited- §79090  |er

Restaurant

720.44 Smetl-Self-Service Restaurant . 1§ 790.91 P

72067 |Video-Stere o35 | e

720694  |Self-ServiceSpeciclty-Food £§790.93 P

ZONING CONTROL TABLE

SEC. 721. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT

No.

Zoriing Category

§

Upper Market Street

Supervisors Wiener, Olague
BOARD OF SUPERVISORS .
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References - Controls by Story
>§'7‘90.118- 1st |2nd 3rd+
|72+42  |Full-Sendce-Restaurant §700.92 G
|721.43 Large FastFood Limited-  |§ 790.90 P
Restaurant | | | |
79144 - |SmeltSelf Service Restaurant  |§790.91 |G
22167 Video-Store - 5Lz99435 e le

SPECIFIC PROVISIONS FOR THE UPPER MARKET NEIGHBORHOOD CCMMERCIAL

DISTRICT
_ Article7 Other
|ICode Code
Section Section Zoning Controls
§721.44 1§790.91 UPPER MARKET STREET LIQUOR LICENSES FOR

' 47! 49o0r75asa conditiohal use on the ground level if, in

RESTAURANTS v : .
Boundaries: Applicable o the Castro Street Neighborhood

Commercial District

Controls: A Restaurant Use may only add ABC license types

Supervisors Wiener, Olague
BOARD OF SUPERVISORS
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Commiséion finds that the restaurant is operating as a\Bo‘na Fide
Eating Place, as defined in Section 790.142 of this Code. Should
a restaurant fail to ogeréte asa Bdna Fide Eating Place for any
length of time, the conditional use authorization shall be subject

{0 immediate revocation.

SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT.

: § North Beach

No. ' Zohing Category | | References Controls by Story

§790.118 |1st |2nd 3rd+

: .
722.43 Large FastFood Limited-|§ 790.90 c#
' Restaurant ' '

722.44 SmalSelf-Serviee Restaurant - |§ 790.91 C#
| §780.3

722.67 Video-Store §790435 c e

Supervisors Wiener, Olague »
BOARD OF SUPERVISORS = - Page 51
: " - 4/10/2012
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722.43
722.44,

§780.3

NORTH BEACH EATING AND DRINKING

USES SPECIAL USE DISTRICT

Boundaries: North Beach NCD
Controls: Full-semvice+ Restaurants and small

' febﬂfeq%xéee—lLimited-Fﬂesta‘urants as defined in

Sections 79992 790.90 and 790.91 of this
Code and bBars as defined in Section 780.22
may be permitted as a conditional use on the
first story if, in addition to the criteria set forth 7
in Section 303, the Planning Cohmission :

finds that the full-service fRestaurant, smail

| self-service JfLimit.e‘d-iﬁestauran’t, or bgar does

not occupy:

(1) aspace thatis currently or was last
occupied by a Basic Neighborhood Sale or
SeNice, as defihed in Section 780:3(b), or by
a penﬁitted principal uée under Section 722‘

(North Beach Controls); or

supervisors Wiener, Olague
BOARD OF SUPERVISORS

) Page 52
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| abandoned pursuant to Section 186.1(d) or

(2) a vacant space last occupied by a
nonconformin‘g use or a permitted conditional
use under Section 722 (North Beach

Controls) that has been discontinued or

Section 178(d) of this Code.

18§ 722:42;
722.44.

§§ 790.92,

790.91

NORTH BEACH LIQUOR LICENSES FOR
FOLL-SERVAICEAND-SMATLL-SELE-SERVICE
RESTAURANTS "
Boundaries: North Beach NCD

Controls: A Restaurant Use méx only add
ABC licensé types 47. 490r75asa
conditional use on the ground level if, in |
addition to the criteria set forth in Section 303
the Plahning Commission fihds thét the
r'éstaufént is-ogeratihg as a Bona Fide Eating
Place, as defined in Section 790.142 of this
Cdde. Should a restaurant fail to operate as a |
Bona Fide Eating Place for ahx Iength of‘time!

the conditional use authorization shall be

subiect to immediate revocation.

Supervisors Wiener, Olague .
ElyOARD OF SUPERVISORS - Page 53
4/10/2012
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ISEC. 723. POLK STREET NEIGHBORH,O(E)D COMMERCIAL DISTRICT

ZONING CONTROL TABLE

Polk Street
No. ~ Zoning § References Controls
Category |
723.21 Use Size § 790.130 P up to 299
[Non-Residential] 2,499 sq. ft.;
C 26606 2,500 sq. ft. &
above |
§121.2
§ Polk Street
No. Zoning Category References Controls by Story

upervisors Wiener, Olague
EBOARD OF SUPERVISORS

260
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| 2nd

3rd+

§723.44 .

NCD

_ RESTAURANTS

POLK STREET LIQUOR LICENSES FOR

Boundarles: Aoollcable to the Polk Street

§790.118  |1st

72343 | lelted_ § 790.90 »

Restaurant o

7?3.44 1 e Rostaurant § 790.91 C#

72367 Video-Store | $790.135 e |e
SPECIFIC PROVISION FOR THE POLK STREET NEIGHBORHOOD MMERCIAL
\ DISTRICT |
§ 790.91 -

I

Corttrols: A Restaurant Use rt‘nax only add

ABC license types 47. 49 or 75 as a

conditional use on the ground level if! in

‘addition to the criteria set forth in Section 303._

the Plannmq Comm|53|on finds that the

restaurant is ogeratlng as a Bona Fide Eating

Place, as defined in Section 790,142 of this

Supervisors Wiener, Olague
BOARD OF SUPERVISORS

Code. Should a restaurant fail to operate as a

‘Page 56
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|bona fide eating place for any length of time,

the conditional use authorization shall be

subject to immediate revocation

ZONING CONTROL TABLE

SEC. 724. SACRAMENTO STREET NEIGHBORHOOD COMMERCIAL DISTRICT

5

Sacramento Street

o

No. Zoning Category References Controls by Story
§790.118  [1st |2nd | 3ras
724.43 | La-iﬁge—Faft—FeaelI_sz_z@ §790.90 - |P
| Restaurant | | | |
724 .44 - Small-Self-Service Restaurant § 790.91 lc

5EC. 725. UNION STREET NEIGHBORHOOD COMMERCIAL DISTRICT

No.

ZONING CONTROL TABLE

Zoning Category

§

References

Union_.Street

Controls by Story

S

upervisors Wiener, Olague
EPOARD OF SUPERVISORS

262
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§790.118  |1st [2nd | 3rd+

725.43 MM ls79090 | p#
Restaurant | ’ ‘
725.44 Srﬁaél—Se#-Seme\eRestaur‘ant. §700.91 Hie

SPECIFIC PROVISIONS FOR THE UNION STREET NEIGHBORHOOD COMMERCIAL

DISTRICT
Article 7
Code Other Code
Section Section Zoning Controls

725.44

|s72542  |§7909279091  |UNION STREET Fuir service

RESTAURANTS |
Bquhdaries: Applicabie. to the Union Street
Neighborhood Commercial District |
Applicability: The following controls apbly to
new uses as well to significant alterations,
modificationé, and intensifications of existing
uses pursuant to § 178(c) of the Planning

Code. .

‘ L upefvisors Wiener, Olague . : v
BOARD OF SUPERVISORS : Page 58
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| o or los(with ABC

fitll-service restaurant would not result in a net

Controls: The Planning Com‘mis‘sion may .

approve a ﬁt%l-sem&@estau rant providing

license-40,41-0r-60} if, in addition to meeting
thé criteria set forth in Section 303, the use
(1) is located on the ground floor, and (2) the

Planning Commission finds that an additional

total of more than 32 j%#—fremeeﬁ

fRestaurants in the Union Street
Neighborhood Commercial District. The
Planning Department shall apply Article 7
zoning controls fof Union Street Full-Service :
Restaurants to conditional use authorizations
required by Planning‘ Code § 178, including
but not limited to ‘sighificant-—alterations,

modifications, and intensifications of use.

g' l - y Pl . ; ' s e
Supervisors Wiener, Olague :
BOARD OF SUPERVISORS. . Page 59 .
: 4/10/2012
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SEC. 726 VALENCIA STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT
ZONING CONTROL TABLE

5 VélenciaStreet Transit
No. * Zoning Category References * Controls by Story
§ 790.118 B 1st 2nd 3rd+
72642 Fuy—semeegemmm | §796.92 P
§ 726.43 Large-Fast-Food Limited- Is 790.90 cp
Restaurant | | |
§726.44 | | | Siﬁ&%Se#—SeméeRestaurant § 790.91 P
72667 Video-Store \ §—¢99435 € e -
726.694 Self ServicoSpecialiyFood  |§796.93 .

Supervisors Wiener, Olague : . )
BOARD OF SUPERVISORS _ » . Page 60
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DISTRICT ZONING CONTROL TABLE.
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24™ — Mission Transit

§
No. Zoning Cétegory - Referencés | Controls by Story
| | §790.118  [1st |2nd 3rd+
§727.43  |LargeFastFood Limited- § 790.90 P
Restaurant |
§727.44 SmaH—SeljﬂSe%e Restaurant  |§ 790.91 C

SEC. 728. 24TH STREET - NOE VALLEY NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

s 24™ Street - Noe Valley |
No. Zoning Category References Controls by Story
§ 790.118 1st |2nd 3rd+
§728.40 |Other Retail Sales and §790.102  |P# |C#
Sen)icés '
) [Not Listed Below]

§ 728.41 Bar § 790.22 C#
Supervisors Wienef, Olague
BOARD OF SUPERVISORS Page 61

4110/2012
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|§728.43 Large FastFood Limited- §' 790'._'90 \p#
o - |Restaurant
||§ 728.44 | W%Restaurant § 790.51 C# |

SPECIFIC PROVISIONS FOR THE 24TH STREET - NOE VALLEY NEIGHBORHOOD

COMMERCIAL DISTRICT
Article 7
Code Othet Code 7
Section Section | _Zoning.Controls

(n)

|§728.40  |§790.102(b) and |24TH STREET - NOE VALLEY SPECIALTY

§ 703.2(b)(1)(C) |Boundaries: Only the area within the 24th

RETAIL USES

Street - Noe Valley Neighborhood |
Commér_'cial'District. The controlvs shlall not
apply to NC-1 Districts or nohconforming

| uses within % mile of this Diétrict asset forth
in Code §§ 710.10 and 186.

| Controls: Formula Retail Limited-Restaurants

R 1 %ﬁ ‘ : lofi Lin-C |§

Supervisdr's Wiener, Olague ,

ABOARD OF SUPERVISORS
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establishmenis-as-defined-in Code§7033 are

; El. l- : ‘ E; ‘ l .

§ 728.44 41 |§ 790.91 22

24th STREET - NOE VALLEY LIQUOR
LICENSES FOR FULL-SERVICE

 |RESTAURANTS

Boundaries: Applicable to the 24th Street -

Noe Valley Neighborhdod Commercial District

Controls: A Réstaurant Use may onlg add
ABC license ggesdr?! 49 or75asa
conditional use on the grovund level if, in

addition to the criteria set forth in Sect_ion 303

the Planning Commission finds that the

-|restaurant is ogerating as a Bona Fide Eating

Place, as defined in Section 790.142 of this -

Code. Should a restaurant fail to operate as' a
Bona Fide Eating Place for any length of time,

the conditional use authorization shall be

subject to immediate revocation {aHn-erder

Supervisors Wiéner; Olague
BOARD OF SUPERVISORS
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SEC.729. WEST PORTAL AVENUE NEIGHBORHOOD COMMERCIAL DISTRICT
' 'ZONING CONTROL TABLE

Supervisors Wiener, Olague ‘ ‘ o

BOARD OF SUPERVISORS ' Page 64
' i . 4/10/2012
c:\docume~1\jboyajia\|ocals~1\temp\notesc7a056\00765520.doc

269




-k

§' West Pc.;)rtal Avehue
, Nq. Zoning Category References L Cohtrqls by Story
| {§790.118  [1st |2nd 3rd+
729.40 Other Retail Salesand  *  1§790.102  [P# [P
| Services
- [Not Listed Below] _
729.41 |Bar | o §790.22 C
729.43 L&Fge—Fa&t—FGGdIM_  |s79090  |RC
| Restaurant ‘
729.44 Smedl Self-Serviee Restaurant |§ 790.91 g-
729694

SPECI.FIC PROVISIONS FOR THE WEST PORTAL AVENUE NEIGHBORHOOD

COMMERCIAL DISTRICT
Article 7
Code ' [Other Code
Section  [Section - Zoning Controls

upervisors Wiener, Olague
DARD OF SUPERVISORS

Page 65
’ _ 4/10/2012
c:\docume~1\jboyajia\locals~1\tem p\notesc7a056\00765520.doc

270




SEC. 730. INNER SUNSET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

| § Inner Sunset
No. ani.ng Ce;tegory : References .‘Controls by StorY(
§790.118 | 1st [2nd 3rd+
730.43 | f:ﬁ-Fge—Faft—FeedLM § 796.90'— |2 |
' Restaurant

A

Hupervisors Wiener, Olague
30ARD OF SUPERVISORS
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730.44 Small-Self-Service Restaurant § 790.91 C

SEC. 731. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT |

NCT-3 ZONING CONTROL TABLE

NCT-3
§ Controls by
No. Zoning Category References |Story
§790.118  |1st |2nd 3rd+
731.40 Other Retail Sales and |§790.102  |P# |P#  |P#
Services [Not Listed Below] |
#3142 Fu%l—Seq%eeRe&t&bH% $700.92 2 2
73143 _ Large-FastFood Limited- 1§ 790.90 C#P\EH#P
Restaurant |
731.44 SmellSelf-Serviee Restaurant  |§ 790.91 P# |P#
73167 Video-Store smons -le |le e
SEC. 732. PACIFIC AVENUE NElGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE
No. | Zoning Category § Pacific Avenue NGB
Supervisovrs‘ Wiener, Olague
BOARD OF SUPERVISORS Page 67
' " 4/10/2012
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'Referenees : Controls by Story
1st |2nd 3rd+
| T P
732.43 LargeFast Food Limited- § 790.90
|Restaurant |
732.44 Smetl-Self-Serviee Restaurant  |§790.91 =

'|SEC. 733. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
"IDISTRICT ZONING CONTROL TABLE

Upber Market Street

273

, . §
No. - Zoning Category - References Controls by Story
- 1§790.118 1st |2nd 3rd+
73342 Eull-Service Restaurant §790.92 €
733.43 Earge-FastFood Limited- § 790.90 P
Restaurant
1733.44 Smatt-Self-Service Restaurant  |§ 790.91 C
733.67 Video-Store ' §796:135 e le
Supervisors Wiene’ir, Olague
BOARD OF SUPERVISORS Page 68
' - 4/10/2012
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§ 733.44

7:3’376914 $796.93 €
PE VIFI PROVISION F R THE UPPER MARKET TREET NEI HB RH D
COMMERCIAL TRANSIT DISTRIQT
Article 7 Other
Code ode
Section Section ' | Zoning Control
PPER MARKET TREET LI R LICENSES FOR

BESTAURANTS

Boundaries: Applicable to the Upper Market § treet Street
| Neighborhood Commercial Trangi; ‘Dis;ric; \

ntrols: A Restaurant Use may only add ABC license e

47, 49 or 75 as a conditional use on the grdund level if, in

. adgigion to the criteria set for_;h in Section 303, the Planning | -

Qommission finds !ha; the restaurant lS operating as a Bona
Fide Eating Place, as defined' in Section 790.142 of Ihis

ode. Should a restauran fail to operate as a B na Fld
anng Place for any length of tlme, the gondlyonal use
au;hgrization shall be subject to immediate revocation.

SEC. 733A. NEIGHBORHOOD COMMERCIAL TRANSIT CLUSTER DISTRICT NCT-1

ZONING CONTROL TABLE

No.

Zoning. Category 1 §

NCT-1

Supervisors Wiener, Olague
BOARD OF SUPERVISORS

Page' 69
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References Controls by Story
§790.118  |1st |2nd 3rd+
733A.43 Large East Food Limited- §79090 | p#
Restaurant '
733A.44 Small-Self Serviee Restaurant . |§790.91  |ep
SPECIFIC PROVISIONS FOR NCT-1 DISTRICTS
-|Article 7 -
Code Other Code
Section Section Zoning Controls
§ 733A.40 Boundaries: All NCT-1 Districts
§ 733A.41 Controls: P if located more than % mile from
§733442 any NC District or Restricted Use Subdistrict.
733A.43 with more restrictive controls; otherwise,
same as rhore restrictive control
§ 733A.44. Boundaries: All NCT-1 Districts

Controls: C if located more than % mile from

upervisors Wiener, Olague
OARD OF SUPERVISORS'

i
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any NC District or Restricted Use Subdistrict

with more restrictive controls; otherwise,

same as more restrictive control

,SEFC. 734. SMALL-SCALE NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT NCT-2

ZONING CONTROL TABLE

NCT-2
| §
No. Zoning Category References: Controls by Story
§ 790.118 1st |2nd 3rd
"+
73442 Eull-Service-Resteurent §790.92 p
734.43 LargeFast-Food Limited- §790.90 - |€P
Restaurant |
734.44 - SmallSelf-Service Restaurant  |§ 790.91 P
|67 Video-Siove sweass  |le |e
| 234694 Self-Service-Specialty-Food §70003 . |p
SEC. 735. SOMA NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT
| ZONING CONTROL TABLE
SoMa
| § Controls by
No. Zoning Category - References _St‘o,ry
" Bupervisors Wiener, Olague
30ARD OF SUPERVISORS Page 71
' 4/10/2012
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§790.118 1st [2nd 3rd+
msez | Bt Service Restaurant smo02 e
73543 L&Fgeﬁas—t—FoedM § 790.90 €pr
| Restaurant N
735.44 Sm&H—Seb%’emee Réstaurant 1§ 790.9.1 P
73567 Video Siore §796-135 e e
735604 . Se-bf—Seiﬁv-bee—Spee&a-l-ty—Feed £790.93 R |

SEC. 736. MISSION STREET NEIG'HBO_R‘HOOD COMMERCIAL TRANSIT DISTRICT

ZONING CONTROL TABLE
| | 5 | Miss'iqn Streef |
No. Zoni‘ng Categiory References Controls by Stor.y\
»' §790.118  [1st |2nd 3rd+
73642 | BotService Restaurant |s0002 e e
‘736.43 Large Fast-Food Limited- § 790.90 - P
Restaurant
736.44 sma%ezjasa%ee Restaurant  |§790.91 e
m667 VideoStore §$790.135 c |e c
Supervisors Wiener, Olague _
BOARD OF SUPERVISORS» Page 72
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SEC. 737. OCEAN AVENUE NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT
' | ZONING CONTROL TABLE

§ Océan.Avenue |
N,o. » Zoning Category References Controls by Stdry
§79b.118 1st Z'ﬁd 3rd+

7748 |PdiSemiceResamrant §790.92 e

737.43 LargeFast-Food Limited- - § 790.90 - P

Restaurant | o

737.44 vémazpsey-gaweeﬁeswurant 8790091 [P |

|73767 Video-Store I §m0135 |6 |e

737694 Se%&eﬁ%&éﬁae&a%@%ed §700.03 P |

SEC. 780.3. NORTH BEACH SPECIAL USE DISTRICT.

In order to preserve and maintain the mix and variety of neighborhood-serving retail

|sales and personal services of a type which supplies commaodities or offers personal services

(0] resid_ents of North Beach and nearby neighborhoods, there shall be a North Beach Special
Use District applicable to the North Beach Neighborhood Commercial District, as design‘ated
on the Sectional Map SUO01 of the Zonihg-Maps. The following provisions shall apply within
such district: | 7 | | - R

(a) Ewllservicer I_E'estaura‘nté and-Limitod-Restaurant small-self-service restaurants as
defined in Sections 796.92 790-80-and 790.91 of this Code and bBars as defined in Section

780.22 of this Code may be;permitted as a conditional use on the ground level if, in_ addition to

Supervisors Wiener, Olague ‘ . -
BOARD OF SUPERVISORS - L ‘ ' ' Page 73
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the criteria set forth in Section 303, the Planning Commission finds that the Restaurant of

Lirited-Restaurant ﬁfy—f&ﬁ%eﬂfﬂﬂ*&lﬁ—sma%l—segﬂsﬁweﬁeﬂm or bBar does not occupy

(1) a space that is currently or was last occupied by a Basic Nelghborhood Sale or Serwce as

defmed in Section 780 3(b), or by a permitted principal use under Section 722 (North Beach

Controls); or (2) a vacant space last occupied by a nonconforming use or a permltted

conditional use under Section 722 (North Beach Controls) that has been discontinued or’
abandoned pursuant to Section 186.1(d) or Section 178(d) of this Code.

(b) For ‘purposes of this Section, a Basic Neighborhood Sale or Service shall mean a
use within the North Beach Neighborhood Commercial District that provides goods and/or

servuces WhICh are needed by residents and workers in North Beach and surroundlng

,nelghborhoods Basic Neighborhood Sales or Services shall be considered to include, but not

- be limited to the following goods and/or services: Other Retail Sales and Services as defined

in Section 790.102, Personal Services as defined in-Section 790.116, Medical Services as’

defined in Section 790.1 14, Liquor Stores as defined in Section 790.55, Video-Steres-as

de#med—m—Seetren—ZQQ_tgs_ Trade Shops as defmed in Section 790.1 24” and Anlmal

Hospltals as deﬁned in Section 790 6 and Limited- Restaurant as deflned in Sectlon 790.90. ;

JE£ C ymsimg Ces i 2

Colf. Ity Bon
AU CT»iCe AJIJLLA«I/P b_)/ A v

In order to preserve‘the mix and variety of goods and services provided to the Sunset and

Parkside nezghborhoods and Czty residents, prevent further prolzferatwn of restaurant uses and prevent

further aggravation of parkmg and trafﬁc con,qestzon n thzs district, there shall be a Taraval Street -

7 Restaurant Subdzstrzct generally applicable for the NC-]1 -zoned portzons of Taraval Street located

between 40th and 41st Avenues and between 45th and 47th Avenues, and for the NC- 2-z0ned bortz'on of

Supervisors Wiener, Olague ‘ . »

BOARD OF SUPERVISORS * : Page 74
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Taraval S treet located between 12th and 36th Avenues, as deszgnated on Sectional Maps 585U and GS U

of the Zontn,g7 Map. The following provisions shall apply wzthm such subdzstrzct

{a) Restaurants and Lzmzted—FRestaurants, as defined in Sections 790.90 and 790.91 of this

Code, are permitted as conditional uses on the first storv and below.

(b) Restaurants and \Limited-¥Restaurants also deﬁned as formula retazl as deﬁned in Section

703. 3 of this Code, shall not be permttted in this subdistrict.

(c) The provisions of Sections 180 through 1 86.] of this Code shaquovern Restaurants and

Lzmzted rRestaurants also defined as formula retail, which existed lawfullv at the eﬁ”ectzve date of this

Code in this subdzstrlct

SEC. 781.2. IRVING STREET RESTAURANTMZD%S%FQQBSUBDISTRICT.

In order to preserve the mix and variety of goods and services provided_ to the Sunset

ineighborhoods and City‘residents, prevent further proliferation of restaurant uses and prevent

further aggravatidn of parking and traffic congestion in this district, there shall be an Irving
Street Restaurant end-FastFood Subdistrict, generally applicéble for the NC-2-zoned portion
of INing Street located between 19th and 27th Avenues, as designated on Sectiona’l Maps
5SU and 6SU of the Zoning Map. The following provisions shall apply within such subdistrict:
o (e} Stﬁa%l—segﬂsme—r‘ﬁestvaurants, as defined in Section ?90.91 of this Code, are

bermitted as Cond'itiovn_al uses on the first story and below.

EC. 781.5. MISSION STREET FORMULA RETAIL RESTAURANT FAST-EOOD

(97]

SUBDISTRICT.
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In order to preserve the mix and vanety of goods and services provided to the Mission

nelghborhood and City resndents and prevent further prollferanon of formula retail fastfood

. restaurant usec g d vyt G pamtls aae nnnvn-unf;n'ln nfnnvlr;un arad traf e mn n)mﬁ'nm sy thec Jicteint
A Z2E4%] 1_/1 DV&/IH/J aATINCY Méél U VAL oTe UJ Plrivl l\rblbé KXrieL—17 L4JJ [ 42 bulbébubbulb (2RI TR T T WDUI/IFITF;'

there shall be a Mission Street Formula Retail Restaurant Fast-Feod Subdistrict, generally

applicable for the NC-3- zoned portion of Mission Street between 14th and Randall Streets, as
deSIgnated on Sectlonal Map 7SU of the Zomng Map The following provnsnons shall apply
within such subdlstnct )

a A siallsalf- .-mvm'nn > otay wmt ac dofimad i nf-finm 7(')/) {)7 n#‘fl, ie Cnda 7o CIFHE ad oo o
LXTITTVATT UbJ T (2% = 4 Dubl/l'lllzl bb, lA-U ijlol Du blb \/b Ul FLULY \/uu«p, UFDI bu “aJ

%%W%%Fwﬁq%ﬁaq%{gﬂ% A lelted-FRestaurant-llmFeed use, as defined by

. Plannmg Code Sectzon 790 90 and a Restaurant Use, as deﬁned by Planning Code Section 790.91, that

tare also Formula Retazl Uses, as defined in Planmng Code Section 703.3, shall not permltted in thzs

subdzstrzct

AT rEi~7) 6"./”‘"' Jocu pupuwlw Tt T waleou, (747 jwi e oy 7 2w

A-lareafas f food ractarirant oo dafinad : cettonZ290-00 of thic nda oheall ot ba
177 OO iy COGG S G e-6¢é

fe) (b) The provisions of Sections 180 through 186 1 of this Code shall gOvern targefastfood

Formula Retail lelted fRFestaurants and Restaurants which existed lawfully at the effective date

" lof this Code in thls subdistrict.

SEC 781.9. HAIGHT STREET ALCOHOL RESTRICTED USE SUBDISTRICT.

There is an unusually large number of establishments dlspensmg alcoholic beverages,
ncluding beer and wine, for both on-site and off-site consumptlon inthe Haight- Ashbury
1e|ghborhood. A concentration of alcohollc beverage establlshments in-a neighborhood
disrupts the desired mix of land uses that contnbute to a livable nelghborhood and
discourages more desirable and needed commercnal uses ln the area. A concentratlon of
=stabl|shments selling alcoholic beverages in an area may therefore contnbute to the

Jeterioration of the neighborhood and to the concomitant devaluation of property and
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“tollowing:

destruction of community values and quality of life. These effects contribute 'to_peace, health,

safety a‘hd general welfare problems in these areas, including loitering, littering, public

tdrunkenness, driving while intoxicated, defacement and dam'aging of structures, pedestrian

obstructions, as well as traffic circhlation, parking and noise problems on pub'lic streets and
neighborhood lots, and other nuisance activities. The existence bf such problems creates
serious impacts on the 'health,' safety and welfare of residents of nearby single- and multiple-
family areas. These impacts include fear for the saféty of children, elderly residents ahd |
visitors to the area. _ | 7 |
(a) Hé_ight.Street Alcohol Restricted Use Subdistrict Established. In order to 7
preserve the residential character and the neighborhood—serving commercial u'ses of the
Haight-Aéhbury neighborhood,’ the Haight Street Alcohol Restricted U‘se Subdistrict (Haight |
Street Aicohol RUSD) ‘is hereby,establishéd with boundaries coterminous with the Haight -
Street Neighborhood Commercial District as designated on Sectional Map numbers 6 and 7.
The Haight Street Alcohol RUS'D is designated on Sectioun Map Numbers 6SU and 7SU.

(1) No new on-sale Aor off-sale liquor establishment shal‘l be pefmitted in the Haight
Street RUSD, éxcept forupto 4 additibnal ﬁsl%—sém‘ee@estaurants in accordance with the
zoning‘contr‘ols set forth in Section 719. . _

| (2) These controls also shall apply within %-mile of the Haight Street Alcohol RUSD to
nonconforming uses in R"districts‘pur'suant to Planning Code Section 1‘86,.énd in NC-1
Districté, pursuant to the Special Provisions for NC-1 Districts which foilows the‘ Cor;tro_l Table
constituting Sections 710.10 through 710.95.

(8) The prohibition on Liquor Establishments shall ndt be interpreted to prohibit the

(A) Temporary uses, as described in Planning Code Section 205.1 or 205.3; or

N
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| (B) Establishment of a Liquor Establishment if application for such Liquor
Establishment is on file With the California Dépar"fment of Alcoholic Beverage Control prior to
the effective date of legislation establishihg the Haight Street Alcohol RUSD.

_ (C) Establishment of a Liquor Establishment if: (1) such use is én eligible movie
theater, (2) only beer and.wine are offeré_d for consumption, and (3) such beer and wine are:
(i) only consumed on the premises and primarily in the main theater auditorium, (i) only sold

to and consumed by ticketholders and only immediately before and during performances, and

, (iii) only offered in conjunction with the screening of- films and not as an independent element

of the establlshment that is unrelated to the viewing of films. For purposes of thls Section, an
ellglble mowe theater" shall be a movie theater as defined in Code Sectlon 790.64 that
contains only a single screen and auditorium, has seating for 150 or fewer persons, and is not
a formula retail use as defmed in Code Section 703. 3(b).

(4) Contlnuatlon of ;eXIstlng Prohibited Liquor Establishments. In the Haight Street
Alcohol RUSD, any Prohibited Liquor Establishment may cootinue in accordan‘ce with
Planning Code Section 180 through 186.2, Subject tothe following proVisions. For purposes of
this Section', the Haight Street Aloohol RUSD shall be considered to include, pursuant to .

Section 186 of this Code and to the Special Provisions for NC-1 Districts, the are'a»within Y- .

mile of the Haight Street Aicohol RVL_JSD as mapped.

(A) A Prohibited Liquor Establishment lawfully existing and sélling alcoholic beverages

as licensed by the State of California prior to the effective date of this legislation, or

' subsequént legislation prohibiting that type of Liquor Establishment, so long as otherwise

~ llawful, may continue to operate only under the following conditions, as provided by California

Business and Professions Code Section 23790:
(1) Except‘as provided by Subsection (B) below, the premises shall retain the same

type of retail liquor license within a license cla‘ssificaﬁon; and |

" [Bupervisors Wiener, Olague _ _
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(2) Except as provided by Subsection (B) below, the licensed premises shall’be
operated continuously, without substantial change in ‘mode or character of operation.

(B) A breakin contmuous operatton shall not be mterpreted to include the following,
prov1ded that the location of the establishment does not change the square footage used for

the sale of alcoholic beverages does not increase, and the type of California Depariment of

lAlcoholic Beverage Control Liquor License ("ABC License") does not change except as-

indicated: |

(1) A change in ownership of a Prohibited Ltquor Establishment or an owner-to-owner
transfer of an ABC License; or | B | |

(2) Re-establishment, re‘storatioh ot repair of an existing Prohibited Liquor

Establishment on the same lot after total or partial destruction or damage due to fire, riot,

insurrection, toxic accident or act of God; or

(3) Temporary closure of an existing Prohibited'Liq"Uor Establishment for not more than -

'7 ninety (90) days for repalr renovatlon or remodellng,_

(4) Re-location of an existing Prohibited Liquor Establishment in the Haight Street
Alcohol RUSD to another location within the same Haight Street Alcohol RUSD with
conditional Use authorization from the City Planning Commission, proVioed that the original
premises shall not be occupied. by a Prohibited.Liquor Establishment; unless by another
Prohibited Liquo‘r Establishment that is also relocating from within the Haight Street Alcohol
RUSD. | |

(5) A change from aType 21 (off-sale {;eneral) to a Type 20 (off-sale beer and wine)’
icense. | |

(b) Definitions,:

. [Bupervisars Wiener, Olague
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(1) A "liquor establishment" shall mean any enterprise selling alcoholic beverages, as
defined by California Business and Professions Code Sectlon 23004 and 23025, pursuant to a
California Alcoholic Beverage Control Board license.

_(2) An "on-sale liquor establishment" shall mean any liquor establishment which has
obtained Alceholic Beverage Control Board License type 40 (on-sale beer), type 41 (on-sale

beer and wine eating place), type 42 (on-sale beer and wine public premises) type 47 (on-

- |isale general eating place), type 48 (on-sale general -public premises) or type 57 (special on-

sale general) selling alcoholic beverages for consumption on the premises. Typrcal on- sale |
establishments may include but are not limited to bars and restaurants serving alcoholic |
beverages It shall not include types 51, 52, 59, 60, 61 67,70 or 75.

(3) An "off-sale liquor establishment" shall mean any establrshment that is defined in

| Section 790.55 of this Code.

(4) A "prohibited liquor establishment" shall mean any establishment selling alcoholic

beverages lawtully existing prior o the effective date of the establishment of the Haight Sireet

‘} Alcohol RUSD and licensed by the State of California for the retail sale of alcoholic beverages

for on or off-site consumption, so long as otherwise lawful.
(c) Fringe Financial Services. In addition to all other applicable controls set forth in
this Code, properties in the Haight Street Alcohol Restncted Use Subdrstnct are within the

Fringe Financial Ser\llce F{estricted Use District established by Section 249.35 and are subject

o the controls and exemptions set forth in Section 249.35.

SEC. 787. 1800 MARKET STREET COMMUNITY CENTER PROJECT SPECIAL USE

DISTRICT. \

In order to provide fora compatible revenue-generating commercial and economic
tevelopment dse'in a portion of the existing San Francisco Lesbian Gay Bisexual and |

Transgender Community Center at 1800 Market Street to financially support the ongoing

- Bupervisors Wiener, Olague
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operations of such community center, there shall be an 1800 Market Street Community

Center Project Special Use District at 1800 Market Street located at the northwest corner of

Market Street and Octavra Boulevard consrstlng of Lot 014 of Assessor's Block 871, as
desrgnated on Sectional Map SU07 of the Zonrng Map. The following provrswns shall apply
wnthln such special use district: ‘ | | '
(a) In thls special use dlstrlct all of the provisions of thls Code applrcable in an NCT-3
Zoning District shall continue to apply, except as specrflcally prowded in Subsections (b) and
(c) below _ |
(b) A full-serviee restaurant, as defined in Section 790.99-790.91, a bar, as defined in
Section 790.22, aynd other entertainment, as defined in Section 7.90.38, up to 6,999 gross
square feet in use size shall be permitted uses on the third story and above.

() An outdoor activity area operated by a permitted full-service restaurant, bar or other

~ lentertainment use, as defined by Sections 145.2 and 790.70, shall be a permitted use on the

third story and above if loc_ated contiguous to the Market Street front property line, subject to
the following restrictions:

(1) Hours of operation of the outdoor activity area shall be no later than 12:00 midnight

Sunday throdgh Thursday and 2:00 a.m. on Friday, Saturday, and evenings before a holiday.

(2) The noise associated with any amplified music, outdoor speakers, or other devices |
cated in the outdoer activity area shall not exceed a noise level more than eight dBA ‘above

UZe local ambient at any point odtside of the property plane, as defined by Chapter 29 of the -

Police Code. | | | '

SEC. 790.22. BAR. |

A retail use which provides on-site alcohelic beverage sales for drinking on the

premises, includihg bars serving beer, wine and/or liquor to the _customer where no person

inder 21 years of age is admitted (with Alcoholic Beverage Control [ABC] Iicensee\gpes 42,
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include wholesaling. manufacturing, or processing of foods, goods, or commodities on the

grem'ises as an accessory use as set forth in Section 703.2(b)(A)(C)(v).

(b) Itincludes, but is ot limited to, specialty foods provided by bakeries,
delicateésens! and confectioneries meeting the above charabte’ri‘stics! but it is distinct from a
Restaurant, as defined in Section 79_0.91, and a Bar, as defined in Section _790.22. It may also‘
ogeraté asa Take—Oth Food use as defined in Section 790.122. |
(c) It sh.all not provide on-site beer and/or wine sales for consumption on the premises., :

but may provide off-site beer and/or wine sales for consumption off the premises with a

California Alcoholic Béveraqe' Control Board License type 20 (off-sale beer and wine) w'ithinv

the accessog use limits as set forth in Section 703. 2gb1g1 (C)(vi).
SEC. 790.91. RES—E&L%WZLSAMFLL—SELF-SER—VIGE—RESTAURANT
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SEC. 790.102. SALES AND SERVICES, OTHER RETAIL;

A retail use which provides goods and/or services but is not listed as a separate zo‘ning' ,
category in zoning category numbers .41 through L63 listed in Article 7 of this Code, including
but nof limited to; sale or provision of the following goods and services:

(a) General groceries. As used herein, general groceries means:
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(1) An individual retail food establrshment that:
(A) Offers a diverse variety of unrelated non- complementary food and non-food
commodities, such as beverages, dairy, dry goods, fresh produce and other penshable items, |
frozen foods, household products, and paper goodsf | | |
(B) May provide beer, wine, and/orbliquor sales for consumotion off the premises_ with a
California Alcoholic Beverage Control Board License type 20 (off-sale beer and wine) or type
21 (oﬁ-eale general) within the accessory use limits as set forth in Section 703.2(b)(1 )(C)(vi)v;
| (C) Prepares minor amounts or no food on-site for immediate consumptlon and |
(D) Markets the majorrty of lts merchandise at retail prices.
(b) Specialty groceries. As used herein, specralty groceries means:
(1 )l An individual retail food establishment that:
'Y(A)’ Offers specialty food products, such as baked goods, pasta, cheese, confections,
coffee, meat, seafood, produce, artisanalvgo'ods and other specialty food products, and may
also offer additional food and non-food commodities related or complementary to the specialty
food products; | |
(B) May' provide beer, wine, and/or liquor sales for consumption off.the oremises with a
California Alcoholic Beverage Control Board License type 20 (off-sale beer and wine) or type
1 (off-sale general) within the accessory dse limits as set forth in Section 703. 2(b)(1)(C)(vi)'
(C) Prepare minor food amounts or no food on- site for immediate oonsumptlon and
(D) Market the majority of its merchandise at retail prices.
(c) Pharmaceutlcal drugs and personal torletrres
(d) Personal items such as tobacco and magazines;

(e) Self-service Iaundromats and dry cleaning, where no portion of a .building oocu_oied

lby such use shall have any opening other than fixed windows and exits required by law within

50 feet of any R District;
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as distinguished from tourist hotels in Section

alesemenyt game arcades as defined in Section 790.4 of this Code and
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household goods self-storage facilities, which are included in storage as defined in Section ,
790.117 of this Code It also excludes the sale of heatlng fuel and the sale or rental of

commerCIal equipment (excludmg office equipment) and construction materials, other than

'palnt, fixtures and hardware.

SEC. 803;2. USES PERMITTED IN CHINATOWN MIXED USE DISTRICTS.

A use is the specific purpose for which a property or bu1|d|ng is used, occupled
malntalned or Ieased Whether or not a use is permltted in a specific Chinatown Mlxed Use
District is set forth, summanzed or cross- referenced in Sectlons 810.1 through 812.96 of this
Code for each district class.

(a) Use Categories. The uses, fUnctions, or activities, which are pérmitted in each

Chinatown Mixed Use District class include those listed in Table 803.2 below by zoning

' control category and numbered and cross-referenced to the Code Section containing the

definition. _ -
. TABLE 803.2 USE CATEGORIES PERMITTED IN THE
CHINATOWN MIXED USE DISTRICTS |
803.2.41 - {Bar o . 1§89922790.22
803-2-43 Fast-Food Limited-Restaurant —Smell 8§ 890.99-790.90
803.2.44 Fast-Food-Restaurant —Large | _ § 890-91-790.91

SEC. 803.6. FORMULA RETAIL USES IN THE CHINATOWN MIXED USE DISTRICTS
AND IN THE WESTERN SOMA PLANNING AREA SPECIAL USE DISTRICT. 1

\
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(b) Formula Retail Uses. |

(1) Formula Retail Uses Permitted as a Conditional Use. Formula retail uses are
permitted in the Western vSoMA Planning Area Special Use District, the Chinatown v
Community Business District and the 'Chinétown Residential Ne'ighborhoo_d‘CommérciaI
District only as a conditional use. When considering an applica’tion for a conditional use permit
uhder this’S‘vection, the Planning Commission shall consider the criteria defined in Section
303(i) of this Code. |
(2) Formula Retail Uses Prohibited. The establishment of new formula retail uses

in the Chinatown Visitor Retail District is prohibited. The establishment of new Restaurant or

Limited-Restaurant uses that are also defined as formula retail in any Chinatown Mixed Use Districts

" \liis prohibited.

(c) Formula Retail Use Defined. Formula retail use is hereby defined as a type of retail
sales activity or retail sales establishment which, along with eleven or more other retail sales
establishments located in the United States, maintains tWO'or more of the following features: a

standardized array of rherchandise, a standardized facade, a standardized décor and color

Ischeme, a uniform apparel, standardized signage, a trademark or a servicemark. -

(9) "Retail sales activity or retail sales establishment" shall include the fellewing uses;

as defined in Section 303(i)(2).

unou

SEC. 810.1. CHINATOWN COMMUNITY BUSINESS DISTRICT.

The Chinatown Community Business District, located in the northeast quadrant of San

Francisco, extends along Broadway from the eastern portal of the Broadway Tunnel to-

Supervisors Wiener, Olague
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ColumbUS Avenue and along Kearny Street from Columbus to Sacramento‘Street. This district
also includesportions of Commercial Street between MontQOmery Street and Grant Avenue
and portions of Grant Avenue between Bush and California Streets. It is part of the larger core |
area of Chinatown. . |
The portlons of Broadway, Kearn)r and Commercial Streets and Grant Avenue in this |
district are transitional edges or entries to Chinatown. North and east ofthe two blocks of

Broadway contained in this district are North Beach and the Broadway Entertainment Districts.

{Kearny and Columbus Streets are close to intensive office development in the Downtown
: FinancIaI District. Both Grant Avenue and Commercial Street provide important pedestrian

lentries to Chinatown. Generally, this district has more potential for added retail and

commercial development than other parts of Chinatown,
This zoning district is intended to protect existing housing, encourage new housing and -
fo accommodate modest expansion of Chinatown business activities as well as street-level
retail uses. The size of individual professional or business office use is Ilmlted in order to
brevent these areas from being used to accommodate larger office uses spilling over from the
hnancral district.

Housrng development in new bu1ld|ngs is encouraged at upper stones Existing housnng

S protected by Irmltatlons on demohtlons and upper-story conversions.

TabIe 810
CHINATOWN COMMUNITY BUSINESS DISTRICT
ZONING CONTROL TABLE
- |Chinatown

Community
Business District
Controls by Story -
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1st |2nd |3rd++
Nd. , Zoning Category § Referencés - |
41 |Bar | | §‘899£;.?—7_9M - ec PC |PC
42 o F%&S%&R%% §8999% o 2 |2 e |
43 |FastFood Limited-  |§ 896:90790.90 er |er |er
Restaurant (Smath) | |
44 East Food Restaurant § 896-91-790.91 C : g C
{harge) |
s Take-OuwtFood §890.022 e |e

SEC. 811.1. CHINATOWN VISITOR RETAIL DISTRICT.

| The ‘Chinatown Visitor Retail Neighborhood Cdmmérc-ial District éxtends along Grant
Avenue between California and Jackson Streets. This district contains a concentration of |
shopping bazaars, art goods stores and restaurants which attract visitors and shoppers and
contribute to the City's visual and economic diversity. Grant Avenue provides an important link
between Downtown retail shopping and the Broadway, North Beach and Fisherman's Wharf
areas. . ‘ | | | |

This district is intended to preserve the street's present character and scale and to
accommodate uses primarily appe'valing to visitors (e.g. tourist gifts shops, jeWelw stores, art
goods,: large restaurants. In order to promote continuous retail frontage, enteﬁainment, k

financial services, medical service, automotive and drive-up uses are restricted. Most

commercial uses, except financial services are permitted on the first two stories.

Administrative services, (those not serving the public)' are prohibited in order to prevent |
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encroachment from downtown office uses. There are also special controls on fast-food

restaurants and tourist hotels.. Buuldlng standards protect and complement the existing smaII-

scale development and the historic character of the area. |

The height limit applicable fo the district will aocommodate two floors of housmg or

institutional use above two floors of retaII use. EXIstmg reSIdentlaI units are protected by

prohlbmon of upper-story conversions and IImItatlon on demolltlon

Table 811

CHINATOWN VISITOR RETAIL DISTRICT

ZONING CONTROL TABLE

Chinatown Visitor
Retail District
Controls by Story
1st |2nd |3rd++

No. ~|Zoning Category § References

41 |Bar - |ss0022 BC ' |BC

42 |BdiServiceRestawrani | $890.02 R |e

43 FastFood Limited- 1§ 896-90-790.90 &pr '

. Restaurant (Swall) ’ - ‘ &L

44 Fast-Food Restaurant § 8909179091 c |,

45 |TekeOutFood o ss90a22 e e

SEC. 812.1. CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL DISTRICT
The Chinatown Residential Nelghborhood CommerCIaI Dlstnct extends along Stockton

Street between Sacramento and Broadway and anng Powell Street between Washlngton |
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Street and Broadway. It ié generally west and uphill from Grant Avenue and is c'I‘osevto the
relatively intensély developed residential areas of lower Nob and Russian Hills. Stockton
Street is a major transit corridor which -se’rveé as "Main Street" for thé Chinatown
neighborhoo’d. Both Stockton and Powell Streets contain a significant amount of Hbusing as’
well as major community institutions supportive to Chinatown and the larger Chinese B

community. This daytime—orientéd district_'providesvlocal and regional specialty food shdpping

- [for fresh vegetables, poUItry, fish and meat. Wéekends are this-are‘a's busie-s_t'shopping days.

Because Stockton Street is inténded to remain principally in its present character, the

' Stobkton Street controls are deSigned to preserve neighborhood-serving uses and protect the

residential livability of the area. The controls promote new residential d‘évelopme'nt compatible

with existing small-scale mixed-use character of the area. Consistent with the residential

- kharacter of the area; commercial development i$ directed to the ground story. Daytime-

oriented use is protected and tourist-related uses, fast-food res'tauréhts and financial services '
are limited. | |

Housing development irn new and existing buildings is encouragéd above the ground
floor. Institutional uses aré also encouraged. Existing residential units are protected by limits

on demolition and conversion.

;

| Table 812
CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

| Chinatown.

| Residential
Neighborhood
Commercial
District -

Controls by Story

Supervisors Wiener, Olague o ’ .
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No. Zoning Category | § References |1st. |2nd |3rd++
41 - |Bar 18 89622-790.22 C
42 | |PeliServieeRestaurans  |$80002 |2
43 Fast-Food Limited- §899.—99—790.90» s GP _
o Restaurant {Smeall) , \ . ‘ '
144 |PastEoed Restaurant § 896.92.790.91 C
fLarge)

I|ISEC. 814. SPD - SOUTH PARK DISTRICT.

South Park is an attractiye affordable mixed-use neighborhood. The South Park District
(SPD) is intended to preserve the scale, density and mix of commercial and residential
activities within this unique nelghborhood The district is characterlzed by small-scale,
contlnuous frontage warehouse retall and residential structures built in a ring around an oval-
shaped grassy park. Retention of the exrstlng structures is encouraged as is a continued mix
of uses, famrly srzed housrng units, and in-fill development which contrlbutes positively to the
neighborhood scale and use mix. - _

~ Most retail, general commercial, office, service/light industrial, arts, live/work and |

residential activities are permitted. Group housing, social services, and other institutional uses.

~ (are conditional uses. Hotels, motels, movie theate'rs, adult entertainment and nighttime

entertainment are not permitted.

| L " Table 814

SPD - SOUTH PAF{K DISTRICT
ZONING CONTROL TABLE

South Park District

{No. Zoning Category _ §References ) Controls -

Supervisors Wiener, Olague ‘
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814.32 Bar - 158902279022  |Cupto 5,000 sfperlot

SEC. 815. RSD - RESIDENTIAL/SERVICE MIXED USE DISTRICT.
The Resldentlal/Service Mixed Use District (RSD) runs along HarrisonSt between 4th

st. and 5th St. The RSD serves as a housmg opportunity area within the South of Market

Mlxed Use Districts. The district controls are intended to facilitate the development of hlgh-
density; mid-rise housing, including residential hotels and live/work unlts, while also
encouraging the expansion of retail, business service and commercial and cultural arts
activities. _ o

- Residential hotels are subject to ﬂexible standards for parking, rear yard/open space
and denSIty Contlnuous ground floor commercial frontage with pedestrian-oriented retall
activities along major thoroughfares is encouraged . |

General offlce hotels, nlghttlme entertainment, adult entertamment massage

establishment, movie theaters and heavy industrial uses are not permitted, except that

| massages services are authorized as a conditional use in the' Residential/Service Mixed Use

District when provided in conjunction with full-service spa services.

| Table 815
RSD - RESIDENTIAL/SERVICE MIXED USE DISTRICT
ZONING CONTROL TABLE

Residential/Service

| Mixed Use Districts -

No. | Zoning Category - |§ References ‘. Controls

Supervisors Wiener, Olague : ‘-
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' g C 4/10/2012

c:\docume~1\jboyajia\locals~1\temp\notesc7a056\00765520.doc

306




-_—

© © ® N o 0 A @ N

o

§ 890.104 ' P, pursiant to § 803.8(c)

i

All Retail Sales and
815.31 - |Services which are not | _
Office Uses or prohinited
by § 803.4, including Bars,
Full-Service-and Fast Food
Limited -Restaurants.
Restautents, Tedee-Out -
Food-Services, and

Personal Services

SEC. 81v6.- SLR - SrERVlCE/LIGHT INDUSTRIAL/RESIDENTIAL MIXED USE DISTRICT.
The Serwce/nght Industrial/Residential (SLR) Mixed Use Dlstnct is designed to .
nalntaln and facilitate the growth and expansion of small- scale hght lndustrlal home and
business service, wholesale distribution, arts production and performance/exhlbltlon activities,
ﬂlve/work use, general commercnal and nelghborhood servmg retail and personal service
activities while protecting eX|st|ng housing and encouraging the development of housing and
tve/work space ata scale and denSIty compatible with the existing nelghborhood

Housing and live/work units are encouraged over ground floor commerCIal/serwce/hght
ndustnal actlwty New resndentlal or mixed use developments are encouraged to provide as
much mixed-income rental housing as possible. Exnstlng group housing and dwelling un|ts

%/ould be protected from demolltlon or conversion to nonresidential use by requmng

- gonditional use review.

General office, hotels, nighttime entertamment movie theaters adult entertainment and

—

eavy lndustnal uses are not permitted. -

ﬁupervisors Wiener, Olague
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Table 816

SLR - SERVICE/LIGHT INDUSTRIAL/RESIDENTIAL MIXED USED DISTRICT',

ZONING CONTROL TABLE "

Service/Light
Industrial/

Residential Mixed Usé '

All Retail Salés and
Services Wi'liCh are not
Office Uses or prohibited
by § 803.4, including

| Bars, Eall Serviceand

Fast-Food Limited -
Restaurants, Restaurants,
g l 9 p ! ; S i - ]

and Personal Services

District
No. Zoning Categofy § References : Controls
816.31 - 1§ 890.104. . P

Supervisors Wiener, Olague
BOARD OF SUPERVISORS

308

[SEC. ‘8‘17. SLI - SERVICE/LIGHT INDUSTRIAL DISTRICT. |

The Service/Light Industrial (SLI) District is designed to protect and facilitate the

- lexpansion of existing ‘g'eneral commercial, manufacturing, home and business service,
ive/work use, arts uses, light industrial aqtivities and small desi_gn» professional office firms.

Existing group housing and dwelling units are protedted from demolition or con_versioh to

Page 103
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nonresidential use and development of group housing and low-income affordable dwelling

units are permitted as a conditional use. General office, hotels, movne theaters nlghttlme

: entertamment and adult entertainment uses are not permitted.

» - Table 817
SLI - SERVICE/LIGHT INDUSTRIAL_DISTRICT
ZONING CONTROL TABLE
| Service/Light
Industrial District
No. Zoning Category § References 7 |Controls
817.31 ' -~ 1§890.104 P

All Retail Sales and
Services which are notv _ |
Office Uses or prohibited
.by § 803.4, including

- |Bars, Exll-Service-and

- | Fast-Food Limited -
Restaurants, Restaﬁrants,

and Personal Services

SEC. 818. SSO - SERVICE/SECONDARY OFFICE DISTRICT.
The Service/Secondary Office District (SSO) is designed to accommodate small-scale |
ight industrial, home and business services, arts activities, live/work uhits, and small-scale,

professional office space and large-floor-plate "back office" space for sales and clerical work

Supervisors Wiener, Olague » :
BOARD OF SUPERVISORS ' . Page 104
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1818.31 All Retail Sales and § 890.104 P

_forces. Nighttime entertainment is permitted as a conditional use. Dwelling units and group

housing are permitted as conditional uses. Demolition or conversion of exrstlng group housmg
or dwellmg units requires conditional use authonzatlon '
Office, general commercial, most retail, service and light industrial uses are principal

permitted uses. Large hotel, movie theater, adult entertainment and heavy industrial uses are -

{Inot per'mitted—.

_ 'Small hotels of 75 rooms or !esé are permitted in this District only as a conditional .u's‘e.
Any such conditional use authof_ization requires a conditional use finding that disallows project
proposéls that displaée existing Production, Distribution and Repair (F\_’DR)‘ uses.
| | Table 818
SSO - SERVICE/SECONDAF!Y OFFICE DISTRICT

ZONING CONTROL TABLE

Service/Secondary

Office District

No. Zoning Category | § References ' Controls

Services which are not
Office Uses or prohibited
by § 803.4, including |
Bars, Full-Service-and
Feast-Food Limited -

Restaurants, Restaurants,

%»upervisors Wiener, Olague o ,
BOARD OF SUPERVISORS ' . Page 105
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and Personal Services

SEC. 840. MUG - MIXED USE - GENERAL DISTRICT.

The Mixed Use General (MUG) District is largely comprised of the low- scale
productron dlstnbutron and repair uses mrxed with housing and small-scale retail. The MUG
is desrgned fo marntarn and facrlrtate the growth and expansion of small-scale light industrial,

wholesale distribution, ar’[s productron and performance/exhibition actrvmes general

~[lcommercial and: nerghborhood servrng retail and personal service activities while protectrng

exrstrng housing and encouragrng the development of housrng at a scale and density
compatible with the exrstlng nelghborhood \
Housrng is encouraged over ground floor commercial and productron drstrrbutron and .
repair uses New residential or mixed use developments are encouraged to provide as much
mixed-income famrly housrng as possrble Exrstrng group housrng and dwelling units would be
protected from demolrtron or conversron to nonresrdentlal use by requiring conditional use
review, |

Hotels, Npighttime entertarnment, movre . movie theaters, adult entertalnment and heavy

industrral uses are not permitted. Office is restrrcted to the upper floors of multrple story

burldrngs
| Table 840
MUG - MIXED USE - GENERAL DISTRICT
ZONING CONTROL TABLE

Mixed Use - General
District

$upervisors Wiener, Olague ‘ ‘
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No. Zoning Category § References - Controls_

84047 - Bar 18 $96-22-790.22 C.Tf approved, sﬁbject to
size controls in Section

840.45.

Section 4. The San Francisco Planning Code is hereby amended by adding Section »

703.5. 1o read as follows:

ISEC. 703.5. QPERATING CONDITIONS,

following conditions:

(1) The business operator shall maintain the main entrance to the bui_ldinq and all

sidewalks abutting the subject property in}a clean and sanitary condition in compliance with

ihe Department of Public Works Street and Sidewalk Méinténance Standards. In addition, the

bperator shall be responsible for daily monitoring of the sidewalk within a one-block radius of

lhe subject business to maintain the sidewalk free of paper or other litter associated with the

business during business hours, in accordance with Article 1 Section 34 of the San Francisco

Police Code.

' For information about compliance, contact the Bureau of Street Use and Mapping,

Department of Public Works.

(2) When located within an encloséd space, the premises shall be adeguately
soundproofed or insulated for rioise and operated so that incidental -noiseb shall not be audible

evond the premises or in other sections of the building, and fixed-source equipment noise

-Qupervisors Wiener, Olague
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shall not exceed the decibel le\)els specified in the San Francisco Noise antrol Ordinance.

For information about compliance of fixed mechanical objects such as rooftop air

conditioning, restaurant ventilation systems, and motors and compressors with acceptable

: hoise levels contact the Environmental Health Section. Department of Public Health.

For information about compliance with construction noise requirements. contact the

Department of Building Inspection.

For information abo_ut compliance with the requirements for amplified sound., including

Imusic and television. contact the Police Department. -

C O O N oA W N

(3) While it is inevitable that some low level of odor mav be detectable to n'earbv :

residents and passers by. appropriate odor control equipment shall be installed in

conformance with the approved plans and maintained to prevent any significant noxious or

bffensive odors from escaping the premises.

supervisors Wiener, Olague , . , ' . .
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For information about compliance with odor or other chemical air gollutant standards, -
contact the Bay Area Quality Management District (BAAQMD) and Code Enforcement.

'Planning Degartment.

(4) Garbage, recycling, and compost containers shall be kept within the Diemises and

hidden from public view, and placed outside dnlv when beind serviced by the disposal

|lcompany. Trash shall be contained and disposed of pursuant to garbage and recycling
' receg"tacles quidelines set forth by the Department of Public Works. |

For information about compliance, contact the Bureau of Street Use and Magging!‘
Department_of Public Works. |

Section 4 5. This Section is uncodified. | |

n enac’iing ‘this Ordinance, the Board intends to arnend only thdsewords, phrases, |
paragraphs, subsections, sections, articles, numbers, punctu_ati_on, charts, diagrams, or any
other constituent part of the Planning Code that are explicitly. shown in this Iegisiation as

additions, deletions, Board amendment additions, and Board amendment deletions in

' acco_rdance with the “Note" that appears under the official title of the legislation. This

Ordinance »shall not be Co’nstrued to effectuate any unintended amendments. Any additions or
deletions not explicitly shown as described above, omissions, or other techni‘cal and non-
substantive differences between this Ordinance and the Planning Code that are contained in
this legislation are ptirely accidental and sh»all not effectuate an amendment to the i’lanning :
Code. The Board hereby authorizes the City Attorney, in co_nsultaiion withk the Clerk and other

affected City departments, to make those necessary adjustments to the published Planning

| Code, including non-substantive changes such as renumbering or relettering, to ensure that

the published version of the Planning Code is consistent with the laws that thisBoard enacts.

Supervisors Wiener, Olague
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10

11
12
13
14

15
16

17
18
19
20
21

22

23

24 -

25

- Section & 6. Effectlve Date. This ordlnance shall become eﬂ‘ec’nve 30 days from the

date of passage.

APPROVED AS TO FORM:

DENNIS /r HERRERA, City Attorney

By: /W/ %2 g///”/w

DITH A. BOYAJIAN ¢~
puty City Attorney

Bupervisors Wiener, Olague
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FILE NO. 120084

REVISED LEGISLATIVE DlGEST
(4/2/2012 Amended in Commlttee)

. [Planning Code - Eal:ing and Drinking Defnltlons and Controls]

Ordmance 1) deleting and amendmg vanous sectlons of the San Francisco
‘Planning Code to simplify and consolidate eating and drinking establishment

~ definitions, and subject the newly-defined uses to Section 312 notification and
Formula Retail controls; 2) adding Section 703.5 fo establish operating conditions
for Bars and Restaurants; and 3) adopting environmental findings, Planning Code
Section 302 findings, and findings of consistency with the General Plan and the
Prlorlty Policies of Planning Code Section 101 1. :

Existing Law -

Planning Code Section 145.4 deals with required ground floor commercial uses; Section
249.40A establishes the SOMA Youth and Family Special Use District; and Section
249.60 establishes the Mission Alcoholic Beverage Special Use District. Section 178
deals with the abandonment of conditional uses; Section 186.1 deals with the
exemption of nonconforming uses in Neighborhood Commercial Districts; Section 303 '
sets forth the procedures and requirernents for a conditional use, lncludlng specific
. criteria to be applied in authonzmg specific uses; Section 305 sets forth the variance
procedure; and Section 312(0) requlres public notlce fo be given for certain changes of

use.

. Article 7 of the Plannlng Code deals with Nelghborhood Commerolal Districts (NCDs)

- Selction 702.3 lists the Neighborhood Commercial Restricted Use Subdistricts; Section
703.2 sets forth the uses permitted in. NCDs; and Section 703.3 deals with Formula
Retail uses. The Zoning Control Tables in Sections 710 through 737 establish zoning
" controls for the various NCDs: Section 780.3 establishes the North Beach Special Use:
District; Section 781.1 references the ’l7th and Rhode Island Street Grocery Store |
. Special Use Subdistrict and is a duplicate of Section 781.10; Section 781.2 establishes

-the Irving Street Restaurant and Fast-Food Subdistrict; Section 781.5 establishes the
- Mission Street Fast-Food Subdistrict; Section 781.9 establishes the Haight Street

Alcohol Restricted Use Subdistrict; and Section 787 establishes the 1800 Market Street
'Community Center Project Special Use District. Section 790.22 defines a bar; Section
790.34 defines an Eating and Drinking Use, Section 790.90 defines a Large Fast Food
Restaurant; Section 790.91 defines a Small Self-Service Restaurant; Section 790.92
_ defines a Full-Service Restaurant; Section 790.93 defines a Self-Service Special Food
i use; and Section 790.102 defines a variety of retail sales and services, including Refail
- Coffee Stores Sales and Services; and Section 790.135 defines a Video Store.

"~ Atticle 8 of the Planning Code deals with Mixed Use Districts. Section 803.2 s_eté forth
- the uses permitted in the Mixed Use Districts. The Zoning Control Tables in Sections

BOARD OF SUPERVISORS Page 1
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FILE NO. 120084

. 810.1 through 818:and Section 840 establish zoning controls for various Mixed Use * -

Districts. Section 890.22 defines a bar: Section 890.34 defines an eating and drinking

use; Section 890.90 defines a Large Fast Food Restaurant; Section 890.91 defines a -

- Small Self—Service Restaurant; Section 890.92 defines a Full-Service Restaurant; and
Section 890.122 defines take-out food. | | :

Amendments to Current Law

The various definitions for eating and drinking uses in Article 7 are consolidated and

- simplified, the duplicative definitions in Article 8 are repealed, and conforming
ramendments and cross-references are made to various Zoning Control Tables and
other Code sections. A Video Store is no longer a separate use in the Article 7 Tables.

Section 303 is amended to establish specific conditional use criteria for eating and
drinking uses. Section 305(a) is amended to codify a Zoning Administrator code .
interpretation providing that if the Code provisions from which a variance is sought are
made more restrictive before a variance authorization is acted upon, the more restrictive
Code provisions will apply. Sections 312(c) and 703.3(c) are amended to subject the

_ new definitions to Section 312 notification requirements and formula retail controis.
Section 702.3 is amended to update the names of NCD Restricted Use Subdistricts.
Section 703.2 is'amended to codify a Zoning Administrator code interpretation adding
wholesaling, manufacturing, or processing of foods, goods or commodities to the
accessory use prohibitions of subsection (C)(i). Section 781.1 previously established the
Taraval Street Restaurant and Fast-Food Subdistrict; it was deleted from the Code in
error in a previous ordinance and is being added back and amended to conform with the
new eating and drinking definitions. Operating conditions for eating and drinking uses -
have been moved from the individual definition sections and to a new Section 703.5.

Background Information

The Neighborhood. Commercial and Mixed Use District controls separately define
- several types.of eating and drinking uses. In 2000, a Video Store was defined as a
separate use and made a conditional use in all Neighborhood Commercial Districts. The
Planning Code's first Formula Retail controls were established in 2004. In 2008, voters
approved Proposition G, which made Formula Retail Uses a conditional use in all
Neighborhood Commercial Districts. : "

In 2009, the Planning Department completed the NC@20 report, which examined the
nature and impacts of the Neighborhood Commercial zoning over the previous two _
decades, and made recommendations. Two of the principal recommendations of the -
NC@20 report were to bolster small businesses and overhaul regulations for eating and
drinking uses. This ordinance advances both of those recommendations. NC@20 notes
that the distinctions between eating uses are both difficult to enforce and may no longer
be relevant. In addition, some of the categories were intended — at least in part - to deal
with chain stores. The onset of formula retail controls, along with the earlier advent of
micro-sized chain stores, precludes this distinction. Non-residential use size controls,

BOARD OF SUPERVISORS. ' - ‘ ' Page 2
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FILE NO. 120084

which are independent of controls for food and drink uses, along with neighborhood
ndtification processes and conditional use requirements adequately address this issue.
NC@20 acknowledges that restaurant uses can impact neighbors, and recommends
that Good Neighbor Policies be established for these uses. This ordinance addresses
mechanical noise and vibration from restaurant machinery, like refrigerators, ice
machines, and other equipment which, when poorly designed or located in‘rear yards,
can disturb residents living above or behind restaurants at all hours. The ordinance
- requires that mechanical noise and vibration be confined to the premises. Noise from

- outdoor seating is regulated through existing controls on Outdoor Activity Areas.

In the decade since Video Store controls were enacted, the video store industry has -
been transformed by the Internet, and formula retail controls have been established and
-extended to all NC districts. As of Jan_uafy 2011, the country’s largest video store chain
is in bankruptey protection, and the second largest is in liquidation. This ordinance will
permit locally-owned, neighborhood video stores to form, grow, and relocate without
conditional use authorization in certain NC districts, while retaining conditional use
requirements for formula retail video stores. -

bPage 3
4/5/2012
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. City Hall .
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184 -
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS |

February 15,2011

Planning Commission

-Attn: Linda Avery

1660 Mission Street, 5™ Floor , '

San Francisco, CA 94103 : )

* Dear Commissioners: -

- On February 8, 2011, Supervisor Mirkarimi introduced the folloWing proposed legislaﬁon:'

{

File No. 110152

Ordinance amending the San Francisco Planning.Code by amending Sections 710, 730, 733A, .
733A.1, 790.90, 790.91, and 790.102 of the Planning Code to: (1) increase the maximum use
size for Small Self-Service Restaurants in Neighborhood Commercial Districts to that of the non-
_residential ‘use size limit for the district and eliminate the limit on the number of seats; (2)
‘increase the minimum size for Large Self-Service Restaurants in Neighborhood Commercial
~ Districts to that of the non-residential use size fimit for the district; (3) principally permit Small
Self-Service Restaurants and Video Stores in Neighborhood Commercial Cluster (NC-1) and
Neighborhood Commercial Transit Cluster (NCT-1) Districts; (4) conditionally permit Large Self-
Service Restaurants in the Inner Sunset Neighborhood Commercial District: (6) require that
mechanical noise and vibration from Sel-Service Restaurants be confined to the premises; and
.(6) remove the prohibition of on-site food preparation and cooking and reheating equipment in
Retail Coffee Stores; adopting findings, including enviranmental findings, Section 302 findings,
and findings of consistency with the General Plan and the Priority Policies of Planning Code
Section 101.1. - Co

- The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use &
Econoemic Development Committee and will be scheduled for hearing upon receipt of your
_response, : '

' Angela Calvillo, Clerk of the Board

By: bAlisa Somera, Committee Clerk

Land Use & Economic Development Committee
Attachment ' B .

. John Rahaim, Dire .c.>f .I ing - | 783 @/ - leod Gairl iy
| ogmimnomece, Ll o (0 Gut e

Bilt Wycko, Chief, Major Environmental Analysis e

‘AnMarie Rodgers, Legislative Affairs 15<F 7&0} o |
Nannie Turrell, Major Environmental Analysis - L .

Brett Bollinger, Major Environmental Analysis - ‘Z,i,mae o
o K ‘ Aza’my/éj.ZO//- |
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November 18, 2011

Ms. Angela Calvillo, Clerk
Board of Supervisors =
City and County of San Francisco
City Hall, Room 244
1 Dr. Carlton B. Goodlett Place

* San Francisco, CA 94102

Re: Transmittal of Board File No. 110152 Planﬁjng Case No. 2011.0172T
Self-Service Rgstau.rants, Retail Coffee Stores, and Video Stores
Planning Commigsion Recommendation: Approval with modifications

Dear Ms. Calvillo; Sﬁpervisor Wiener; and Supervisor Mirkarirni:

On November 17, 2011, the San Francisco Planning Cornmission (hereinafter ”Commission”) coﬁdﬁcted

a duly noticed public héaring at a regularly scheduled meeting to consider the proposed Ordinance,

introduced by Supervisor Mirkarimi and now cosponsored by Superyisor Wiener.

The proposed Ordinance would amend Sections 710, 730, 7334, 733A.1,°790.90; 790.91, and 790.102 of

" the Planning Code to: (1) increase the miaximum use size for Small Self-Service Restaurants in -

Neighborhood Commercial Districts to that of the non-residential use size limit for the district and
eliminate the limit on the number of seats; (2) increase the minimum size for Large Self-Setvice
Restaurants in Neighborhood Commercial Districts to that of the non-residential use size limit for the

1650 Mission St
Sulte 408

San Franciscd,
CA 94103-2479

Recepfiom:
415 558.6378

Fax :
415,558.64069

Piansing

Information:

| 4155586377

district; (3) principally permit Small Self-Service Restaurants and Video Stores in Neighborhood .

Commercial Cluster (NC-1) and Neighborhood Commercial Transit Cluster (NCT-1) Districts; (4)
conditionally permit Large Self- Service Restaurants in the Inner Sunset Neighborhood Commercial
District; (5) require that mechanical noise and vibration from Self-Service Restaurants be confined to the
premisé_s; and (6) remove the prohibition of on-site food preparation and cooking and reheating
equipment in Retail Coffee Stores. - . o

The proposal to amend Planning Code Sections 710, 730, 7334, 733A.1, 790.9_0, 790.91, and 790.102 .

“would result in no physical impact on the environment. ‘The proposed amendment is exempt from
environmental review under-Section 15060(c)(2) of the CEQA Guidelines.

At the November 17 hearing, the Commission adopted Resblution Number 18497 with -2

recommendation of approval with modifications to the Board of Supervisors for the proposed.

ordinance.

. Specifically, the Commission recommended that the Board of Supervisors médify' Sﬁpervisor
Mirkarimi’s proposed Ordinance [Board File No. 110152] by incorporating the changes proposed by
the Planning Commission, which are outlined in the attached draft ordinance jdentified as Exhibit A,

. and that the proposed Ordinance be further amended to include provisions that subject the prop osed

new definitions to Planning Code 312 Nofification requirements as well as Formula Retail Controls.

xww.sfp?ann@ggﬁg .



' The Department recommends that the legislative- sponsors advise the City ‘Attorney at your earliest

convenience if you wishto incorporate any changes recomnmended by the Commission. One hard-copy
is being delivered to the Clerk of the Board for the official record. This electronic copy is our
transmittal. Per Ordinance Number 316-10, the Planning Department provides only one hard-copy of
this report and provides e-copies to other parties. Additional :hardcopies may be provided upon

request. Atftached are documents relating to the Commission’s action, If you have any questions or
require further information please do not hesitafe to contact me. '

Sincerely,

AN —
[/
AnMarie Rodgers .

Manager of Legislative Affairs

cc Supervisor Ross Mirkarimi and Supervisor Scott Weiner

Attachments [one copy of each of the following]
Planning Commiission Resolution Number 18497
Exhibit A Draft Ordinance
Planning Commission Executive Summary
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1658 Mission S
Suite 400

Plannlng Commlsswn Resolutlon No. 18497 SanFengseo,
HEARING DATE OCTOBER NOVEMBER 17, 2011 _ CA 94103-2478

_ Receplon:

' _ B ' 155586578

Project Name: . Amendments relati_ng to the Neighborhood Commercial Districts:
. Self-Service Restanrants, Retail Coffee Stores, and Video Stores Zi:cs,sﬁgﬁ 406
Case Number: 2011.0172T [Board File No. 11-0152] ‘ .
Initistedby: . Supervisor Mirkarimi/ Introduced February 8, 2011 : ; ;aoriﬂmﬁ]aiﬁn~
Staff Contact: " Aaron Starr, Legislative Affairs : o £15.558 6377
_ aaron.starr@sfgov.org, 415-5568-6362

Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

: : anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: Recommend Approval with Mo difications

RECOMMENDING THAT THE BOARD OF SUPERVISORS-ADOPT A PROPOSED ORDINANCE
THAT WOULD AMEND PLANNING CODE SECTiON SECTIONS 710, 730, 7334, 733A.1, 790.90,
790.91, AND 790.102 OF THE PLANNING CODE TO: (1) INCREASE THE MAXIMUM USE SIZE FOR
SMALL SELF-SERVICE RESTAURANTS IN NEIGHBORHOOD COMMERCIAL DISTRICTS TO
THAT OF THE NONRESIDENTIAL USE SIZE LIMIT FOR THE DISTRICT AND ELIMINATE THE
LIMIT ON THE NUMBER OF SEATS; (2) INCREASE THE MINIMUM SIZE FOR LARGE SELF-
SERVICE RESTAURANTS IN NEIGHBORHOOD COMMERCIAL DISTRICTS TO THAT OF THE
NON-RESIDENTIAL USE SIZE LIMIT FOR THE DISTRICT; (3) PRINCIPALLY PERMIT SMALL
SELE-SERVICE RESTAURANTS AND: VIDEO STORES IN NEIGHBORHOOD COMMERCIAL
CLUSTER (NC-1) AND NEIGHBORHOOD COMMERCIAL TRANSIT CLUSTER (NCT-1)
DISTRICTS; (4) CONDITIONALLY PERMIT LARGE SELF- SERVICE RESTAURANTS IN THE
INNER SUNSET NEIGHBORHOOD COMMERCIAL DISTRICT; - (5) REQUIRE THAT
- MECHANICAL NOISE AND VIBRATION FROM SELF-SERVICE RESTAURANTS BE CONFINED
. TO THE PREMISES; AND (6) REMOVE THE PROHIBITION OF ON-SITE FOOD PREPARATION
AND COOKING AND REHEATING EQUIPMENT IN RETAIL COFFEE STORES, AND ADOPT
CERTAIN MODIFICATIONS TO THE PROPOSED ORDINANCE TO FURTHER SIMPLIFY
EXISTING PLANNING CODE DEFINITIONS AND CONTROLS FOR FOOD AND DRINK
ESTABLISHMENTS, ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS,
SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND
THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.1. - : ‘

WHEREAS, on February 8, 2011, Supervisors Mirkarimi introduced a proposed Ordinance under Board
of Supervisors (hereinafter “Board”) File Number 11-0152 which would amend Sections 710, 730, 733A,
733A.1, 790.90, 790.91, and 790.102 of the Planning Code to: (1) increase the maximum use size for Small

. Self-Service Restaurants in Neighborhood Comrnercial Districts to that of the nonresidential use size limnit
for the district and eliminate the limit on the number of seats; (2) increase the minimum size for Large -
Self-Service Restaurants in Neighborhood Commercial Districts to that of the non-residential use size ‘
limit for the district; (3) principally permit Small Self-Service Restaurants and Video Stores in

www.sfplanning.org
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Resolution No. 18497 o . ‘ CASE NO. 2011.0172T
,November 17, 2011 o ‘ ~  Eating and Drinking Uses

Neighborhood Commercial Cluster (NC-1) and Neighborhood Commercial Transit Cluster (NCT-1)
Districts; (4) conditionally permit Large Self- Service Restaurants in the Inner Sunset Neighborhood
Commercial District; (5) require that mechanical noise and vibration from Self-Service Restaurants be
confined to the premises; and (6) remove the prohibition of on-site food preparation and cooldixg and
reheating equipment in Retail Coffee Stores. S : . ' -

WHEREAS, The Plarning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to.consider the proposed Ordinance on May 26, 2011; and,

' WHEREAS, The Commission continued the item at its May 26, 2011 hearing to October 6, 2011 in order
for Supervisor Mirkirimi to conduct more public outreach; and, o

WHEREAS, The Co_rnmission continued the item at its October 6, 2011 to November 17, 2011 in order for .
Supervisor Mirkirimi to conduct inore public outreach; and, : o o

WHEREAS, The Commission ‘conducted another duljf ho_ﬁced public. heéring at a regularly scheduled -
meeting to consider the proposed Ordinance on November 17, 2011; and, v

WHEREAS, the proposed Ordinance has been  determined to’ be categorically exempt from
_environmental review under the California Environmental Quality Act Section 15060(c); and.

WHEREAS, »thé Planning Commission has heard and considered the testimony presented to it at the
public hearing and has further considered written materials and oral testimony presented on behalf of
- Department staff and other interested parties; and : ' :

. WHEREAS, all perfinent documents may be found in the files of the Depar‘tnent,. as ’th_ercustodién of
records, at 1650 Mission Street, Suite 400, San Francisco; and o

WHEREAS, the Planning Comrission has reviewed the proposed Ordinance; and

MOVED, that the Planning Commission hereby recommends that the Board of Supervisdrs approve with -
modifications the proposed ordinance. Specifically, the Commission recommends the following

modifications:

* Recommend that the Board of Supervisors . adopt the changes proposed by the Planning
Department, which are cutlined in the attached draft ordinance identified as Exhibif A, and that
the proposed Ordinance be further amended to include provisions that subject the proposed new
definitions to Planning Code 312 Notification requirements as well as Formula Retail Controls.

4

FINDINGS : :
Having reviewed the materials identified in the preamble above, and haiving heard all testimony and
arguments, this Cormimission finds, concludes, and determines as follows:- o

ShH TRANCISCD . : : S : 2
PLANNING DEPASTMENT .
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Resolution No. 18497 . - o _ CASE NO. 2011.0172T
November 17, 2011 _ o o . Eating and Drinking Uses

1. A review of Neighborhood Commercial District controls 20 years after being adopted titled .
“NC@20” recommended that existing restaurant definitions be reevaluated based .on changes
that have occurred to the Planning Code since those controls were adopted..

2.. The existing réstaurant definitions were devised to help stop the displacement of neighborhood
serving retail uses and the proliferation of large chain fast-food restaurants. Since then, 312 '

.- Neighborhood Notification and Formula Retail Controls were added to the Planning Code and
more appropriate address these issues and concerns.

3. Existing restaurant definitions are overly prescriptive and restrict how restaurants can operate .
without a clear land use beneﬁt Enforcement of these definitions ‘is often- difficult and‘.

meffectlve

4. Grouping restaurant types by alcohol license type and including operational conditions within
the Planning Code is a more effective way to address the land use and quality of life impacts

caused by restaurants.

5. Non-Residential Use Size controls that are tailored to individual neigﬁborhoodé provide

adequate protection from over-sized restaurant uses.

6. -Video stores are becoming obsolete due to on-demand video through cable providers and other
internet based video delivery systems. Having a separate use-category for Video Stores is no

longer necessary.

7. General Plan Compliance. The proposed Ordinance ‘and the Commission’s recommended-
modifications are consistent with the following Objectives and Policies of thé General Plan:

L COMIV[ERCE & INDUSTRY ELEMENT

THE COMNIERCE AND INDUSTRY ELEMENT OF THE GEN'ERAL PLAN SETS FORTH .
OBJECTIVES AND POLICIES THAT ADDRESS: THE -BROAD RANGE OF ECONOMIC
ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSIITUE SAN FRANCISCO'S

EMPLOYMENT AND SERVICE BASE.

GOALS ‘
THE THREE GOALS OF THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL

PLAN RELATE TO CONTINUED ECONOMIC . VITALITY,  SOCIAL EQUITY AND
_ENV]RONMENTAL QUALITY.

OBJECTIVE 1 '
- MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEI\/IENT OF THE TOTAL

CITY LIVING AND WORKING ENVIRONMENT

POLICY 1.2 _ .
Assure that all commerdial and industrial uses meet minimum, reasonable performance

‘ standards.

S{Lﬂ zBﬁﬂC!”C{i
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Resolution No. 18497 . ‘ ' CASE NO. 2b11.0172T
November 17, 2011 ‘ ' - Eating and Drinking Uses

The changes to the proposed Ordinance by the Planning Comrirission include minimum and reasonzble
performance standards for rest_auriinfs and bars. ’ )

OBJECTIVE 3 L , | "
FROVIDE EXPANDED EMPLOYMENT OPPORTUNITIES FOR CITY REIDENTS,
PARTICUARLY THE UNEMPLOYED AND ECONOMICALLY DISADVANTAGED.

POLICY 3.1 _
‘Promote the atiraction, retention and expansion of commercial and industrial firms which
provide employment improvement opportunities for unskilled and semi-skilled workers.

Restaurants tend to employ unskilled and semi-skilled labor. The proposed changes to the: restaurant -
"~ definitions will make it easier to open and operate a restaurant which will attract, retain and expand o
commercial use. - ' L

OBJECTIVE 6 S ' -
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS. ' :

POLICY 6.2 _ L : ‘
Promote ecdnornica]ly vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive fo economic and technological
innovation in the marketplace and society.

POLICY 6.3 - : o .
Preserve and promote the mixed commercial-residential character in neighborhood cormmercial
districts. Strike a balance between the preservation of existihg affordable housing and needed
expansion of commercial activity. S ' -

 POLICY 6.10 ‘ S ,
Promote neighborhood commercial revitalization, including community-based and other

economic development efforts where feasible.

. The existing controls are too prescriptive and -often stife new or emerging -business models. These
amendments will help foster small business enterprise and enirepreneurship by allowing more flexibility
and creativity in how restayrants are run and operated. Integrating standardized operational conditions

- into the new eating and drinking definitions will help ensure that there is a balance between new or
expanded commercial activity and residential uses in Neighborhood Commercial Districts. The proposed
amendments will also help spur commercial revitalization in some neighborhood commercial districts by
reducing the barriers for new restaurants to open and existing restaurants to adapt to a changing market
place. ' '

8. Planning Code Section 101 Findings. The proposed amendments to the Plannirig Code are
cansistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in
that : : : , .

SRR FRRHCISCD - ' ’ : 4
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Resolution No. 18497
November 17, 2011

SAH FRAMCISCH

PLANNING I EPAF[FN‘EB\IT

CASE NO. 2011.0172T
Eating and Drinking Uses

That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The propvsed_émendments will encourage neighborhood-serving retail uses and opportunities for
employment in or ownership of such businesses in the City by making it easier Jor new restaurants to'

- open and operate and for existing restaurants to adapt to a changing marketplace.

That existing housingr and neighborhood character be conserved and protected in order to

‘p’r‘eserve the cultural and economic diversity of our neighborhoods;

The proposed amendments will not have an impact on housing in Nezghbarhood Commercial Districts.

Controls are in place in section 317 of the Planning Code that severely restricts the conversion of '

housmg units to commercial units.

That the City’s supply of affordable housing be preser{fed and enhanced;

The proposed amendments will have no adverse effect on the Cz'tp ‘s supply of qffordable housing. .

That commuter traffic not impede MUNI transit service or overburden our- streets or

neighborhood parking; .

The proposed amendments will not result in commuter iraffic zmpedmg MUNI Zranszt service or
overburdening the streets or nezghborhood parking. )

“That a diverse economic base be maintained by protecﬁrrg our industrial and service sectors

from displacement dué to commercial office developrment, and. that future opportumﬁes for
re51dent employment and ownershlp in these sectors be enhanced; :

The proposed amendments would not cause dz.fplacement of the industrial or service sectors due to
affice development, and future opportunzz‘zes Jor resident employment or ownership in these sectors

* would not be impaired.

That the Clty achieve the greatest possible preparedness to protect agamst mJury and.loss of
h_fe inan earthquake,

» Preparedness agamst injury and loss of life in an earthquake is unaﬁ’ecz‘ed by the proposed
- amendments. Any new construction or alteration associated with a use would be executed in

compliance with all apphcable construction and safety measures.
That the landmarks and historic buﬂdings be preserved;

Landmarks and historic burldings would be unaffected by the proposed amendments, Should a
proposed use be located within a landmark or historic building, such site would be evaluafed under
Plannzng Code provisions and comprehenswe Planning Deparfment policies. ‘

" That our parks and open space and their access to sunlight and vistas be protected from

development
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Res’blutio‘n No. 18497 . . Lo - CASE NO. 2011.0172T
November 17, 2011 o ' , ' Eating and Drinking Uses

The City’s parks and open spdce and their access to sunlight and vistas would be unaffected by the -
proposed, amendments. It is not anticipated that permits would be such that synlight access, to public
or private property, would be adversely impacted. T -

8. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented-
. that the public necessity, convenience and general welfare require the proposed amendments to
the Planning Code as set forth in Section 302. ‘

' NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
- the proposed Ordinance as described in this- Resolution and in the proposed Ordinance with the
. modification outlined above. o o

I hereby certify that the foregoing Resolution was adopted ‘by the ‘Commission at its meeﬁng on
November 17, 2011. . o '

Linda D. Avery

i CommissiopSecretary
AYES: ' Olagtlle, Miguel, Antonini, Fong, Moore, and Sugaya
.NOES:
' ABSENT: - ..Borden
ADOPTED: November 1%, 2011
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1658 Mission St

‘Executive Summary A i
Planning Code Text Change = = g s
-HEARING DATE: MAY 26, 2011 . '
_ Reception:
. : . : 4155586378
Project Name: Amendments relating to the Neighborhood Commercial Districts Fax:
NCD): o ' | 4155586408
Self—Servicg Restaurants, Retail Co’ffee Stores, and Video Stores — i
- Case Number: 2011.0172T |Board File No. 11-0152] ‘ i \nformation:
Initiated by: SuperVisor Mirkarimi/ Introduced February 8, 2011 . 4155585377 .
Staff Contact: . Aaron Starr, Legislative Affairs :
» . aaronstarr@sfgov.org, 415-558-6362
Reviewed by: - AnMarie Rodgers, Manager Legislative Affairs

‘ - anmarie.rodgers@sfgov.org, 415-558-6395 _
Recommendation: Recommend Approval with Modifications

PLANNING CODE AMENDMENT _

The proposed Ordinance would amend Sections 710, 730, 7334, 733A.1, 790.90, 790.91, and 790.102 of the
Planning Code to: (1) increase the maximum use size for Small Self-Service Restaurants in Neighborhood:
Comumercial Districts to that of the non-residential use size limit for the district and eliminate the limit on

- the number of seats; (2) increase the minimum size for Large Self-Service Restaurants in Neighborhood .
Commerdial Districts to that of the non-residential use size limit for the district; (3) principally permit
Small Self-Service Restaurants and Video Stores in Neighborhood Commercial Cluster (NC-1) and
Neighborhood Commercial Transit Cluster (NCT-1) Districts; (4) conditionally permit Large Self- Service
Restaurants in the Inner Sunset Neighborhood-Comlnercial-District; (5) require that mechanical noise and
vibration from Self-Service Restaurants be confined to the premises; and (6) remove the prohibition of on-
site food preparation and cooking and reheating equipment in Retail Coffee Stores'.

The Way It Is Now:

Use Categories ‘ ‘ s - . :
There are a total of 13 Definitions (7 Neighborhood Commercial / 6 Mixed Use) for line item eating and-

drinking uses in the Planning Code:

. A_rt.ic'leh 7 Definifions: Small Self-Serve Restaurant (790.91), Large Fést—Food Restaurant (790.90),
Full Service Restaurant (790.92), Retail Coffee Shop (790.102n), Accessory Grocery Deli (703.2), Self-
Service Specialty Food Stores (790.93) and Bar (790.22). - ,

1 A note to the reader: throughout this report existing and proposed Planning Code definitions are noted with the
use of Capitalized Words instead.of within “quotes”. This style choice was made in an effort in increase readability
and decrease clutter that may have resulted from the large number of such terms throughout the report.

www.sfplanning.ofg
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Executive Summary , . " CASE NO. 2011.0172T
Hearing Dafe: May 26, 2011 - T L - Restaurant Definitions

« Arficle 8 Definitions: Bar (890.22), Small Fast- Food Restaurant (890.90), Large Fast-Food Restaurant
(890 91) Full Service Restaurant (890.92), Bar (890.22) and Take-Out Food {890.122),

Use Size ' _ : '

“» Fach Neighborhood Commerdial District (NCD) in Article 7 and has a Non-Residential Use Size
that is permitted as-of-right.. Any Non-Residential Use proposed over that threshold requires
Conditional Use (CU) authorization. As-of-right Non—Remdenttal Use Sizes range from 1,999 sq. ft.
t0 5,999 in Article 7 with the ma)onty being 2,499 sq. ft.

* Small-Self Serv1ce Restaurants and Large Fast-Food Restaurants are differentiated by their total
- square footage and the number of seats. Small Self-Service Restaurants are limited to 1,000 sq. ft.
and 50 seats Large Fast-Food Restaurants are defined as anyttung above 1,000 sq.- ft

Pr0h1b1ted or Restncted Uses

~ = OSmall Self-Service Restaurants and Video Stores in Neighborhood Commercial Cluster (N C 1) and
Nelghborhood Commercial Transit Cluster (NCT-1) require Condjtional Use Authorization.

* Large Self-Service Restaurants are not permitted in the Inner Sunset Neighborhood Commercial
District. .

* Coffee Stores are not permitted to have on-site food preparahon or equipment to cook or reheat N
food or prepare meals, except where a conditional use is granted for an exception in the West Portal
NCD. » : :

Noise and Odor Controls

» Large Fast-Food Restaurants and Small Self Service Restaurants currenﬂy carry a condition that
noise and odors be contained within the premises so as ot to be a nuisance to nearby residents or
neighbors. ‘ :

The Way It Would Be: : :

The proposed legislation removes seating limitations and relates restaurant use size to the tailored sizes -
of the various NC districts. The legislation is more permissive of restaurants i in the smallest dlstncts and
allows food preparatlon in coffee stores. :

« Maintain the current number of restaurant uses and not modify the restaurant definitions in
Artlcle 8.

. Increase the maximum use size for Small Self-Service Restaurants in Neighborhood Commercial
Districts to that of the Non- res1dent1al use size limits for the drstrlct and eliminate the limit on the
: number of seats;

*» Change the name of Large Fast-Food Restautants to Large Self-Service Restaurants;

* Increase the minimum size for Large Self-Service Restaurants in Neighborhood Commercial
Districts to that of the Non-Residential Use Size limit for the district;

= Principally permit Smaﬂ Self-Service ‘Restaurants and Video Stores m NC—I and NC-T Districts;

+- Conditionally ' permit Large Self-Service Restaurants in the Tnner Sunset. Neighborhood
"~ Commercial Dlstrlct . »

AN FBANTISCH . ) . ) : . ‘ ) 2
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Executive Summary | 'CASE NO. 2011.0172T
Hearing Date: May 26, 2011 » Restaurant Definitions

e Require that mechanical noise and vibration from Self-Service Restaurants be confined to the
premises; and ) '

« Remove the piohibiﬁon_ of on-site food preparation and cooking and reheating equipment in
Retail Coffee Stores. T

REQWREDCOMMBSDNACHON

“The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors. : "

RECOMMENDAHON

The Department recomumends that the Comumission recommend approval with modifications of the
proposed Ordinance with modifications to include: ' :

" The Depariment proposes consolidating the number of line itern definitions from 13 to three. (See Exhibit
D for a graphic image of this consolidation and Exhibit C for the specific text for these new definitions.)
The distinguishing characteristic that would group the new restaurant categories would be the
historically most volatile: sale of alcohol. An eating/drinking establishment without on-site alcohol sales
would be a Restaurant-Limited; a restaurant with wine and beer would be simply a Restaurant; and a full
liquor license would be classified as a Bar. Further the Department recommends that the Video Store
definition be removed and the use be put back under Sales and Service, Other Retail (790.100).

» Simplify Definitions. Reduce the total number of line item definitions in both Articles 7 and 8 to
three: Restaurant, Restaurant-Limited and Bar. The Bar definiion would not substantially:
change, but standardized operaﬁon'coﬁdiﬁons. would be added. Restaurant would encompass
Large Fast-Food (790.90 & 890.91), Small Self-Service (790.91 & 890.90), and Full-Service
Restaurants (790.92 & 890.92). Restaurant-Limited would encompass Self-Service Specialty Food
Stores (790.93), Take-Out Food (890.122), Accessory' Grocery Deli (703.2) and Coffee Shops
(790.102n). General and Specially Grocery Store (709.102 (a) & (b)) definitions would be
amended to reflect the changes in restaurant definitions for the purposes of accessory uses and to

include Standard Conditions.

o Entitlement Process. Staff proposes two options for translating the new definitions into controls
" for the Commission’s consideration. Option 1 would continue CU requirements if any of the
existing definitions encompassed in the new definitions currently. require CU . authorization.
Option'2 allows Restaurant-Limited (no on-site alcohol) as of right'in all NCDs, and would
require CU authorization for Restaurants if Full-Service Restaurants are currently required to
obtain a CU. Option 2 is preferred by the Department (see discussion below).

. Standard Cenditions of Approval. The proposéd definitions would add conditions in the Code
on each eating and drinking use consistent with the standardized conditions currently used with
CU autherization, Theses controls would address noise, littler, trash receptacles gnd odor issues.

. .Consolidate-Deﬁr.Liﬁons. All ‘deﬁm't'ions would be located in Article 7 of the Planning Code.
Article 8 would reference the definitions In Article 7. B

. Remove Video Store Definition (790.135): Instead this use .would be covered by Sales and
Service, Other Retail (790.102). Video stores are becoming obsolete due to the provision of on-

demand video through .cable providers and other. internet-based video delivery systems.
Therefore, the Department does not see aneed to keep it as a separate use category. '

SAN FRANDISCO .
PLANNING DEFARTIENT
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Executive Summary . o © CASENO. 2011.0172T
. Hearing Date: May 26, 2011 IR : . Restaurant Definitions

* Additional Controls. Existing controls attached to restaurant uses (indicated by a # in the
Planning Code) would remain for the most part For instance, a new bar in the-Upper Fillmore ‘
NCD could only be approved in conjunction with a Restaurant use,

- & Retain Existing, Restaurant Caps. Existing legislated limifs on restaurant types would be
transferred and applied to the new restaurant definitions. For example, the Union Street NCD
currently has a restriction prohibiting more than 32 Full-Service Restaurants within the district.
Under the Department’s proposal, that limit would be applied to establishments that fit the new -
definition, Restaurant. ‘ : : » ‘

BASIS FOR RECOMMEN»DAT[ON"

As part of our review of-Supervisor Mirkarimi’s legislation, the Planning Commission asked staff o
reevaluate and consolidate existing restaurant definitions. In addition, “NC@20” ~ a review of NCD
controls 20 years after being adopted - also recommended that existing restaurant, definitions be
evaluation based on changes that have occurred to the Planning Code since NCD controls were adopted.

Evolving Planning Code - v . -

The citywide Neighborhood Commercial Controls were enacted in 1987%'in response to land use issues
identified by neighborhood groups, planners, and elected officials. Two issues of particular concern
were restaurants displacing neighborhood 'serving retail uses and the proliferation of chain restaurant.
As a way to address these concerns, restaurants were divided into very specific use types so that they
could be more tightly controlled and regulated. Since then, two significant additions have been added to
the Planning Code that address the same issues, but in a more effective way: Planm'ng Code Section 312
Neighborhood Notification® first established in 2000 and Formula Retail Controls* were first added to the
Planning Code in 20045 o ' '

Prior to the establishment of required neighborhood notification by §312, neighbors and neighborhood
. grdups were not routinely notified of proposed restaurants before approval by the Planning Department,
Theré was no effective method for. these groups to yoice their concerns if they felt there was an over
proliferation of restaurants in the area. Additionally, controlling large chain fast-food restaurants in
NCDs was 'difficiilt and inconsistent prior to-the Formula Retail ‘controls. Now all formula retail
establishments require a Conditional Use hearing before the Planning Commission, even if there is
already a formal retail business in the exis’dhg space. ' :
Overly Prescriptive Definitions

The -desire to restrict restaurants and large chain fast-food restaurants created the need to develop
explicit definitions for different restaurant types in NCD. While this helped slow. the establishment of

2 Added by Ord. 69—87_, App. 3/13/87.
3 Added by Ord. 279-00, File No. 001423, App. 12/15/2000.
4 Added by Ord. 62-04, File No. 031501, App. 4/9/2004.

3 The first Formula Retail controls established in2004 in San Francisco applied only to the Hayes-Gough NCD. Since

“that time, these controls have been expanded to reguléte Formula Retail uses in all NC Districts; the Japantown and -
Western SoMa SUDS; the Utban Mixed Use, Mixed Use-General, Residential Transit-Oriented, and Chinatown )
Visitor Retail districts; as well as the Residential Commercial districts along Van Ness between Golden Gate and
Chestnut. See Ordinance Numbers 62-04, 8-05, 65-05, 173-05, 204-06, 180-06, 0269-08, 0298-08, 0301-08, 304-08 and the .
2007 Voter’s Initiative, Proposition G. _ o - .
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CASE NO. 2011.0172T

Executive Summary -
Restaurant Definitions

Hearing Date: May 26, 2011

fast-food restaurantsin NCD, it also dictated how a restaurant could operate and what they could offer -
their customers. For instance, coffee shops are restricted from serving prepared foods such as toasted
bagels with cream cheese, and Small Self-Service Restaurants and Large-Fast Food Restaurants are
required to have food ordered and served at the counter and have food served in disposable wrappers.
Yet many newer restaurants models have customers order at the counter and then the food is brought to
them. Further, 'requ_iri_ng businesses to serve food in disposable wrappers is antithetical to the City’s .
‘efforts on reducing the amourit of trash it generates. :

'A's restaurants have changed and-the City’s attitude toward. restaurants has evolved, the distinction
between the different eating and drinking uses has become obsolete. The Zoning Administrator issued
several interpretations trying to fit new or emerging business models into the existing definitions. Small
business owners have had to modify how they operate to be in compliance with the Planning Code or
risk fines, and the Department’s enforcement staff has had to police coffee stores to ensure that they don't
have toasters and are serving ice cream in cups and not cones. Enforcing these regulations takes
significant resources without aﬂy clear publié benefit. :

Number of Definitions - . .

" Rather than attempting to refine the existing definitions, the Department finds it more practical and
effective to combine existing definitions based on the one issue that has the greatest land use and quality

" of life impacts, alcohol sale and consumption. Under the D_eparh:nent"s proposal, those uses that are
currently perinitted to have food service and on-site alcohol sale and cohs_umpﬁon would simply be
categorized as Restaurants. Uses -fhat are currently permitted fo serve food and have off-site alcohol sale
would be categorized as Restaurant-Limited. The definitions for Bars, which permits on-site alcohol sale
without food service, would remain the same except that standard operating conditions would be added

to the definition.

Existing Formiula Retail controls would still preVent' or limit large chain restaurants in Neighborhood
Commerdal Districts. Neighborhood groups and residents would be notified of any restaurant seeking
to establish in non-restaurant retail spaces; ‘and entitlement requiferhents can stll be tailored to
individual neighborhoods. Neighborhood- Commercial Districts with restrictions on bars or specific
alcohol licenses would remain in effect. Conversely small business owners would be allowed operate
their business with more flexibility and without fear of being in violation of the Planning Code, the new

_ definitions would be clearer for new business owners and the Planning Department would not be .
charged with monitoring how food is ordered or served. .

Otherimpacts - , _

Restaurants have other impacts such as noise, odor and trash. To address these issues, Staff proposes
that the new definitions include clearly defined operating conditions that would apply to any restaurant
use in the City whether or not it is required to obtain CU authorization. These conditions have been
taken from a list of standardized conditions of approval recently developed by the Department.
Moreover, the success and popularity of a restaurant, rather than the service level or type of restaurant .
dictates how disruptive it will be to'a neighborhood. Since the City can not regulate success, ’requﬁimg
standardized conditions for each restaurant would ensure that business ownérs know ‘what the City’s
expectations are before opening and would provide greater assurances to neighbors.

Use Size ‘ _
The existing use definitions limit Small Self-Service Restaurants-to 1,000 sq. ft., while a Self-Service

Restaurant above that size is considered to be a Large Fast-Food Restaurant. One major change proposed
by Mirkarimi’s legislation that is also consistent with the Department’s recommendation is the use of

SHH TRANDISCT
PLANRNING DEFARTRENT

332



Executive Summary , ‘ » 3 ' CASE NO. 2011.0172T
Hear_ing Date: May 26, 2011. - - . . ' Restaurant Definitiors

existing Non-Residential Use Sizes to regulate restaurant sizes. Each neighborhood commercial district
~.has a non-residential use size that, once exceeded, requires CU authorization. These uses sizes are
tailored to each district; for instance in NC-1 Districts (smaller cornmercial clusters often located within
residential neighborhoods) the non-residential use size is 2,999 'sq. ft. and in'NC-3 Districts (larger
cormmercial districts like those along Geary Boulevard) the non-residential use size is 5,999 sq. ft. The
Department believes that these existing, tailored ‘controls are sufficient to ensure that restaurant size
would not be disruptive to each NCD's character. ' ‘

Entitlement Process _ o : .
Attachment E charts two proposals for determining land use controls within specific zoning districfs. Of
- the two option presented in the Department’s recommendation, Option 2 is the Department’s preferred
option. ‘Option 2 would permit the least impactful use, Restaurant-Limited, to be Principally Permitted
in all NCDs, and Restaurants would be either Principally Permitted or Permitted with CU Authorization,
depending on existing controls for Full-Service Restaurants. For example, if a Full-Service Restaurant
currently requires a CU authorization or is not permitted in an NCD then the new Restaurant category
would require a CU authorization. o - : '

Option 1 is a more conservative reading and would preserve all existing CUs by merely transferring any
existing CU to the new definition. If a use is not currently permitted that would convert to a ClJ. For
example, not only would any Full Service Restaurant, Large Fast-Food:Restaurant or Small Self-Serve
Restaurant trigger a CU for the new Restaurant use buf also any existing CU for a Coffee Shop, Self- .
Service Specialty Food, Take Out or Accessory Deli would trigger a CU for the new Restaurant-Limited .
Use. This option would be the more conservative approach and would not only preserve existing CUs .
but also due to the definition consolidation would actually increase the ﬁequency where CUs would be
required. v ‘ ' ) ' ,

Under current controls the most restricted eating use in NCDs is Large-Fast Food Restaurants, which is
an artifact from initial attempts to prohibit or limit the number of large chain restaurants in NCDs, - Since
the establishment are now formula retail controls that more effectively regulate this type of use, outright
prohibition of restaurants that fall under this definition is no longer necessary '

ENVIRONMENTAL REVIEW

The pfoposal to'amend PIa.nm'.ng Code Sections 710, 730, 733A, 733A.1, 790.90,'790.91, and 790.102 would
result in no physical impact on the environment. . The proposed amendment - is exempt from
environmental review under Section 15060(c)(2) of the CEQA Guidelines. ' '

PUBLIC COMMENT -

As of the date of this report, the Department has received approximately five emails inquiring about the
proposed changes and one phone call. One email expressed concern about how the proposed changes -
~would impact the West Portal Neighborhood Commercial District’s cap on restaurants. Two emails
- expressed concerns on how the proposed changes would effect the prohibition on bars in the Upper
- Fillmore NCD and the Union Street NCD. The Department feels that its recommendation addresses
these concerns by'preserving both the total cap on new restaurants and the prohibition of new bars in
those districts. : - : -
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Executive Summary
Restaurant Definitions

Hearing Date: May 26, 2011

‘While "not spedﬁc to this proposal, the Small Business Commission (SBC) has requested the
simplification of restaurant definitions as generally described in the “NC@20” report. Further, SBC staff
report that streamlm_mg restaurant definitions is one of the priority recommendations of the SBC.

RECOMMENDATION: " Recommendation of Approval with Modifications : J
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A _ ,
SMALL BUSINESS COMMISSION
OFFICE OF SMALL BUSINESS

March 27, 2012

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

'CITY AND COUNTY OF SAN FRANCISCO
‘EDWIN M. LEE, MAYOR

Re: File No. 120084 [Planning Code - Eating and Driuking Establishment Definitions and Contr‘ols]

Small Business Commission Recommendation: Approval

Dear Ms. Calvillo:

On February 13, 2012, the Small Business Commission (SBC) voted 6-0 to recommend approval of File No.

120084

Restaurant zoning regulations in San Francisco are complex and difficult fdr businesses to fully comply with.
Multiple times per week, pre-start up food businesses meet with Office of Small Business staff and often, they

have difficulty applying their proposed mo

plans to meet a permitted or conditionally permitted eating use ur
often want to try new, innovative things in their establishments an
to hire people to help navigate the process, they risk unknowingly violating the planning code.
the current code is overly complex, discourages compliance, and prevents businesses from reaching their
potential as many businesses have to adjust their business model to fit into the definitions.

The Small Business Commission is a strong support
with the findings in cornerstone recommendation #3
notes that neighborhood specific controls will remain in tact with app:
finds that this ordinance is consistent with key points in cornerstone r
- accomplishes a key objective in meeting Prop I streamlining requirements.
the Board of Supervisors implement this plan expeditiously and without delay.

Sincerely, .

Regina Dick-Endrizzi
Director, Office of Small Business

cc. Jason Ellioft, Mayors Office

AnMarie Rogers, Planning Department Staff

Supervisor Wiener

SMALL BUSINESS ASSIS TANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681

(415) 554-6408
336

del to an existing category and face the prospect of modifying their
der the planning code. Current businesses
d unless a business is well financed and able
Simply stated,

er of implementing NC@20 recommendations and agrees
“QOyerhaul Regulations for Eating and Drinking Uses” and
ropriate adjustments. . The Commission
ecommendation #3 and that this ordinance
The Commission recommends that
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SMALL BUSINESS COMMISSION : CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS ‘ . : : EDwIN M. LEE, MAYOR

March 23, 2011

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

Re: File No. 110152 [Planning Code - Zoning —‘Self—Servic.e Restaurants; Retail Coffee
Stores, and Video Stores] : S _

. Small Business Commission Recommendation: Appr(_)vél 'with modification

Dear Ms. Calvillo:

On March 14, 2011, the Small Business Commission unanimously voted to recommend approval
of Board of Supervisors File No. 110152 with modification. The SBC found that these proposed
changes are necessary in order to provide new and exciting opportunities for restaurant uses in
Neighborhood Commercial Districts. A relic of the past, the differentiation between Small Self
Service and Large Fast Food restaurants were initially put in place to address Formula Retail fast
food establishments. With the addition of Formula Retail controls in the past decade, changing
these definitions is both pragmatic and past due. ‘ :

The Commission recommends one modification.
' L

The ordinance currently proposes to eliminate Section 790.102 (m)(1)(D)

“No on site food preparation, and no equipment to cook or reheat food or prepare meals other
thon that conmected to beverage preparation, except where a conditional use is granted for an
exception in the West Portal NCD pursuant to the “Specific Provisions for the West Portal
District.” ~ IR

Section 790.102 (n)(1)(T) states that, “Limited amount of nonprepackaged food goods may be
served, suchas pastries or similar goods” in Retail coffee stores. The Commission requests that
the ordinance be amended to include and specify that equipment for food preparation, cooking
and reheating may: be used only for the limited nonprepackaged food goods permitted by section
790.120 (n)(1)(T). This will provide clarity to businesses that wish to operate these Retail Coffee
. Stores. - ' : ’ :

. SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681 -
 (415) 5546408 :
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S il o .
SMALL BUSINESS COMMISSION
OFFICE OF SMALL BUSINESS

The Commission commends Supervisor Mirkarimi for addressing a topic that takes up an integral

- part of the corherstone recommendations of the NC@20 report published in 2009 by the Planning
Department. These important recommendations followed careful analysis of past and current NC'
Zoning trends and the SBC looks forward to supporting future planning code amendments that '

continue to implement these recommendations.

Sincerely, - | | S

Regina Dipk—Endrizzi o
Director, Office of Small Business

cc. Supervisor Ross Mirkarimi
Jason Elliott, Mayor’s Office
AnMarie Rogers, Planning Department

: ' SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681

(415) 554-6481
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