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INTRODUCTION TO THE INTEGRATED FINAL PROGRAM EIR

This Integrated Final Environmental Impact Report (EIR) document is a compilation of documents
prepared individually and previously made available to the public. Consistent with normal practice
in the City of San José, a First Amendment to the Draft EIR was prepared by the City prior to
certification of the EIR. The First Amendment, together with the Draft EIR, constitutes the Final
EIR for this project. This Final EIR document integrates these two documents, but does not change
the contents of either. In conformance with Section 15132 of the CEQA Guidelines, this Final EIR
contains the following, at the locations indicated:

a) The Draft EIR in its entirety is found in the document which follows this page (including the
appendices which are included in the CD at the end of this document).

b) The information included in the First Amendment to the Draft EIR is incorporated into the text of
the Draft EIR (pages i through 268) which follows and the appendices which are included in the
CD at the end of this document. Following the protocol used in the First Amendment, deleted
text is shown with strike-through and new text is underlined.

c) Resolution of the City Council certifying the Final EIR for the project as complete and in
conformance with CEQA (Appendix H).

d) Resolutions of the City Council adopting findings for the Newby Island Sanitary Landfill and
The Recyclery Rezoning Project (Appendix I).

e) Notice of Determination for the Newby Island Sanitary Landfill and The Recyclery Rezoning
Project EIR (Appendix J).




PREFACE

This document has been prepared by the City of San José as the Lead Agency in conformance with
the California Environmental Quality Act (CEQA) and the CEQA Guidelines. The purpose of this
Environmental Impact Report (EIR) is to inform decision makers and the general public of the
environmental effects of the proposed project.

This document provides a project level environmental review appropriate for the proposed Newby
Island Sanitary Landfill and The Recyclery Rezoning Project, in accordance with CEQA Guidelines
Sections 15121, 15146, and 15151.

In accordance with CEQA, an EIR provides objective information regarding the environmental
consequences of the proposed project, both to the decision makers who will be considering and
reviewing the proposed project, and to the general public.

The following guidelines are included in CEQA to clarify the role of an EIR:

Section 15121(a). Informational Document. An EIR is an informational document which
will inform public agency decision makers and the public generally of the significant
environmental effect of a project, identify possible ways to minimize the significant effects,
and describe reasonable alternatives to the project. The public agency shall consider the
information in the EIR, along with other information which may be presented to the agency.

Section 15145. Speculation. If, after thorough investigation, a Lead Agency finds that a
particular impact is too speculative for evaluation, the agency should note its conclusion and
terminate discussion of the impact.

Section 15146. Degree of Specificity. The degree of specificity required in an EIR will
correspond to the degree of specificity involved in the underlying activity which is described
in the EIR.

@) An EIR on a construction project will necessarily be more detailed in the specific
effects of a project than will an EIR on the adoption of a local general plan or
comprehensive zoning ordinance because the effects of the construction can be
predicted with greater accuracy.

(b) An EIR on a project such as the adoption or amendment of a comprehensive zoning
ordinance or a local general plan should focus on the secondary effects that can be
expected to follow from the adoption or amendment, but the EIR need not be as
detailed as an EIR on the specific construction projects that might follow.

Section 15151. Standards for Adequacy of an EIR. An EIR should be prepared with a
sufficient degree of analysis to provide decision makers with information which enables them
to make a decision which intelligently takes account of environmental consequences. An
evaluation of the environmental effects of a proposed project need not be exhaustive, but the
sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible.
Disagreement among experts does not make an EIR inadequate, but the EIR should
summarize the main points of disagreement among the experts. The courts have looked not
for perfection, but for adequacy, completeness, and a good-faith effort at full disclosure.



Preface

In accordance with Section 15082 of the CEQA Guidelines, a Notice of Preparation (NOP) was
circulated to the public and responsible agencies for input regarding the analysis in this EIR. This
EIR addresses those issues which were raised by the public and responsible agencies in response to
the NOP. The NOP and the public responses to the NOP are presented in Appendix A of this EIR.

This EIR, and all documents referenced in it, are available for public review at the City of San Jose,
Department of Planning, Building, and Code Enforcement at 200 East Santa Clara Street, 3" Floor,
San José, California, on weekdays during normal business hours.



TABLE OF CONTENTS

Page
EIR Text

QUMM A R Y bbbt e bt e bt b et e b et i
SECTION 1.0 DESCRIPTION OF THE PROPOSED PROJECT ......coooiiiiieieieieieieeeeeeees 1
1.1  PROJECT OVERVIEW .....ccoiiiiiiiiiieeeeeee e 1

1.2 PROJECT LOCATION AND CONTEXT ....ciiiiieieieieiereeee e 1

1.3 PROJECT OBJECTIVES........oooiiiieeeee e 4

1.4 PROJECT DESCRIPTION ...coiiiiiiiiiiiiiee s 5

1.5 CHANGES PROPOSED BY THE PROJECT ......cccooiiiiiiiieiice e 29

1.6 USESOF THEEIR ..o 34

SECTION 2.0 CONSISTENCY WITH RELEVANT PLANS AND POLICIES..........c.cccoevenee. 36
2.1  REGIONAL PLANS ..o 36

2.2 LOCAL PLANS AND POLICIES ..o 38

SECTION 3.0 ENVIRONMENTAL SETTING, IMPACTS, AND MITIGATION .................. 49
3.1 LAND USE ...t 53

3.2  VISUAL AND AESTHETICS......coi s 71

3.3 TRANSPORTATION ....ooiiiiiiiiiieiieie e s 86

34 AIR QUALITY oottt 97

35 NOISE ..o 120

3.6 BIOLOGICAL RESOURCES........cccoiiiiiiiieie st 125

3.7 GEOLOGY AND SOILS ... 171

3.8 HYDROLOGY AND WATER QUALITY ..o 180

3.9 HAZARDS AND HAZARDOUS MATERIALS ... 189

3.10 CULTURAL RESOURCES.........coiiiiiiiiieieeeeee e 199

3.11 UTILITIES AND SERVICE SYSTEMS. ..o 201

312 ENERGY oot 206

SECTION 4.0 AVAILABILITY OF PUBLIC SERVICES. ... 215
4.1 FIRE AND POLICE PROTECTION ....ccccooiiiiiiiienieie e 215

4.2 OTHER SERVICES........o o 216

SECTION 5.0 GROWTH-INDUCING IMPACTS ...ttt 217
SECTION 6.0 CUMULATIVE IMPACTS ...t 218
6.1 VISUAL AND AESTHETICS......ooiiiiiieeeeee e 223

6.2  AIR QUALITY coii e 224

6.3 BIOLOGICAL RESOURCES.........ciooiiiiieiieie et 225

6.4 HYDROLOGY AND WATER QUALITY ...ocoiiiiiiieiieeeeee 227

6.5 GLOBAL CLIMATE CHANGE........cccciiiiiiiiiiice e 229

SECTION 7.0 SIGNIFICANT, UNAVOIDABLE IMPACTS ..., 243



TABLE OF CONTENTS

Page

SECTION 8.0 ALTERNATIVES TO THE PROJECT ..ot 244
8.1 SIGNIFICANT IMPACTS OF THE PROJECT .....coooiiiirieiiiieneeieiae 244

8.2 OBJECTIVES OF THE PROJECT .....ooiiiiiiieiesiieicsiee e 245

8.3 FEASIBILITY OF ALTERNATIVES. ..o 245

8.4 SELECTION OF ALTERNATIVES ..o 246

8.5 PROJECT ALTERNATIVES ... 248

SECTION 9.0 SIGNIFICANT IRREVERSABLE ENVIRONMENTAL CHANGES............. 257
9.1 USE OF NONRENEWABLE RESOURCES.........c.ccoeiiiiiiinieicieene 257

9.2 COMMITMENT OF FUTURE GENERATIONS TO SIMILAR USE...258
9.3 IRREVERSIBLE DAMAGE RESULTING FROM ENVIRONMENTAL

ACCIDENTS ASSOCIATED WITH THE PROJECT ......cccooceiiieieinen, 258

SECTION 10.0  REFERENCES ......ooiiiiiiiiie et 260
SECTION 11.0  DEFINITION OF TERMS AND ACRONYMS ......coiiiiirineneiseese e 263
11.1 DEFINITION OF TERMS .....c.coiiiiiiiieeeeieee e 263

11.2 LIST OF ACRONYMS ...ttt s 266

SECTION 12.0 LEAD AGENCY AND CONSULTANTS......ooiiiiieieieee e 268
12.1 LEAD AGENCY ... 268

12.2 CONSULTANTS ..ot 268

Figures

Figure 1.0-1: ReQIONAI IMAP ....coviiiiiiiiieieeie e bbbttt sttt e bbb 2
FIgUre 1.0-2: VICINILY MDD ..oviiieiieie ettt bbbt et e e ba e nre et e 3
Figure 1.0-3: Aerial Photograph with Surrounding Land USES .........cccccevviiiiniiineie e 6
Revised Figure 1.0-4: Distances from Newby IS1and ... 7
Figure 1.0-5: Existing General Plan and Alviso Planned Community Land Use Diagram................ 10
Revised Figure 1.0-6: EXIStING SIte PIaN .......coiiiiiiiii s 16
Revised Figure 1.0-7: Proposed Land USe PIan ..o 17
Figure 1.0-8: EXisting Pipe ANGNMENT ........c.ooiiiiiiieieee e 24
Figure 1.0-9: Map of Potential Clapper Rail Habitat.............cccooeiiiiinii e 30
Figure 1.0-10: Conceptual SIte PIaN ........oouiiiiiiiicie e 31
Figure 3.0-1: Existing and Future Bay Trail and City of Fremont Planned Bicycle Paths................. 58
Figure 3.0-2: Location of Vantage POINES.........ccceiiiiiiiiiiiieie et 73
Figure 3.0-3: View of Landfill from Dixon Landing Road and Interstate 880...........c.cccccocevvriiennenne. 74
Figure 3.0-4: View of Landfill from the Don Edwards Wildlife Refuge..........cccoeiiiiiiiiiiicicnn 75
Figure 3.0-5: View of the Landfill from Speckles Avenue in AIVISO........ccccooeieiiieieiciecceee 76
Figure 3.0-6: View of Landfill from the San Francisco Bay Trail ..........cccccooeiiiiiiiiiiiiiceee 77
Figure 3.0-7: View of Landfill from the Great Mall Lightrail Station ............ccccoceiiieniiiieieiene 78
Figure 3.0-8: View of Landfill from Camarillo COoUr...........cooiiiiiiiiieeeeeee s 79

Figure 3.0-9: Existing Roadway Network and Study INtersectionsS..........cccoceveveeienienenieneneenieees 89



TABLE OF CONTENTS

Page
Tables
Table 1.2-1: Summary of Existing Project Subareas and ACIAGgES ........ccerererereriereereeriereereeseeseeeens 4
Revised Table 1.4-1: Land Use RegUIALIONS............c.coiiiiiiiicie ettt 9
Table 1.4-2: Comparison of Tonnages and Traffic in October 2006 and 2007 ............ccocvvvvriniiennnns 13
Table 1.4-3: 1998 — 2007 Summary of NISL’s Annual Average Tons per Day of Waste.................. 14
Table 1.4-4: Summary of Available Landfill Capacity under Permitted, Existing, and Proposed
CONAITIONS ...ttt bbb b bbb e et et et e e e e e e e s 27
Table 2.2-1: Summary of the Project’s Consistency with Applicable General Plan Strategies and
POLICIES ..ttt ettt et e e e e et et e e e b e e 45
Table 3.0-1: Contractually Committed QuantitieS 0f MSW ..o 50
Table 3.1-1: Summary of Existing Operations and Examples of Proposed Activities/Changes ........ 60
Table 3.3-1: Signalized Intersection Level of Service Definitions..........ccccoevvvieviiieve e 87
Table 3.3-2: Intersection Levels of Service Under Existing and Background Conditions................. 88
Table 3.3-3: Summary of Existing Traffic Volumes in November 2007 .........ccccoooevivieniinienieeieninns 90
Table 3.4-1: National and State Ambient Air Quality Standards ............ccoooviiiiniininin i 99
Table 3.4-2: Major Criteria POIHULANTS ........cooiiieiiiiee e 102
Table 3.4-3: San Francisco Bay Area Air Basin Criteria Air Pollutants Attainment Status............. 103
Table 3.4-4: Criteria Air Pollutant Emissions in TONS Per YEar ........cccccoovirereneneneieneeeeeeeeeeen 107
Table 3.4-5: Net Project Criteria Air Pollutant EMISSIONS..........cccoiiiiiiiiiiieere e 114
Table 3.4-6: Ground Level Carbon Monoxide CONCENration............cooereierieniereenierieeeee e 115
Table 3.4-7: Summary of Risk Characterization from Chemicals of Potential Concern on Sensitive
RECEPIONS ...ttt bbb 117
Table 3.9-1: 2008 NISL Groundwater Quality Monitoring ReSUILS ..........cccevvviveiiiinniniene e 190
Table 3.9-2: Summary of Analytes Exceeding MCLs and ESLs in Comparison to Concentrations in
LLBACKNALE ... 190
Table 3.9-3: 2008 NISL Surface Water Quality Monitoring ReSUltS ..........cccccevvvereiiveiiiiiene s 191
Table 3.12-1: Estimated Travel Time and Distance from Mid-point to NISL and Alternative
[T 0 | 111 SO U U UTPRPRPPPIN 212
Table 6.0-1: Cumulative ProjECtS LIST .......ccuiiiiiireiisieriesie e 219
Table 6.5-1: CARB and SWICS Values Used to Calculate GHG EmIiSSIONS..........cccccoeieieiicinnne. 238
Table 6.5-2: Greenhouse Gas Emissions from NISL 1932-2050 .........cccocevererierieieieerieieieeeeeenea 240
Table 8.0-1: Matrix Comparison of Project Alternative IMpacts ..........ccccoereieienenenesececeee, 256

Appendices

(See attached CD at the end of this document)

Appendix A Notice of Preparation (NOP) and Response Letters

Appendix B Traffic Study

Appendix C  Air Quality Impact Analysis and Air Toxic Risk Assessment
Appendix D Revised Biological Resources Report

Appendix E Geotechnical Evaluation and Sea-Level Rise Memo

Appendix F  City of Milpitas Odor Action Plan and Odor Impact Minimization Plan
Appendix G First Amendment to the Draft EIR

Appendix H  Resolution No. 76391

Appendix | Resolution No. 76392

Appendix J

Notice of Determination




SUMMARY

The project proposes a Planned Development (PD) rezoning of the Newby Island Sanitary Landfill
(NISL) and the adjacent Recyclery. The purpose of the proposed PD zoning is to allow the
maximum height of the active portion of the landfill to be raised to 245 feet on the National Geodetic
Vertical Datum of 1929 (NGVDZ29), adding approximately 15.12 million cubic yards to the capacity
of the landfill. Presently, the landfill is designed and permitted to an elevation of 150 feet
(NGVD29).

The proposed maximum height of the landfill would allow the landfill to continue receiving waste at
existing levels until at least the estimated closure date of 2025. While the applicant anticipates that
the landfill will reach capacity in 2025, it is possible that the landfill could close at a later date.
While the City has control over the total volume of waste received at the landfill, the City does not
have direct control over the closure date of the landfill. Therefore, the approval of the proposed PD
zoning would allow indefinite landfill use as long as capacity remains at the landfill.

The proposed PD zoning will also conform and clarify the legal non-conforming uses on NISL and
will specify the allowable current and future uses on the landfill property and at the Recyclery.

The following is a brief summary of significant project impacts and mitigation measures. The reader
is referred to the main body text of the EIR for detailed discussions of the existing setting, impacts,
and mitigation measures. Section 11.0 provides definitions of terms and acronyms used in this EIR.

Summary of Impacts and Mitigation Measures
The following table summarizes the significant environmental impacts identified and discussed

within the text of the EIR, and identifies the mitigation measures proposed to avoid or reduce those
impacts. Alternatives to the proposed project are also summarized at the end of the table.

! Note that throughout this document, the amount of solid waste, recyclables, landfill capacity, disposal capacity,
etc. are discussed in terms of tons and cubic yards. Tons and cubic yards are not interchangeable units of
measurement. Tons measure weight and cubic yards measure mass. While it is possible to convert tons to cubic
yards, materials (e.g., residential solid waste verses commercial solid waste) weigh differently and it is difficult to
accurately estimate the tons to cubic yard conversion of multiple waste streams. For this reason, tons and cubic
yards are not meant to be interchangeable units or simply converted to the other.

City of San José i Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Summary

Impact

| Mitigation and Avoidance Measures

Air Quality

Impact AIR-1: The
project would exceed
BAAQMD thresholds for
nitrogen oxide (NOx) and
VOCs/POCs/ROGs.

Less Than Significant
Impact with Mitigation
Incorporated

MM AIR -1.1: As required by BAAQMD regulations, the project
proponent shall be responsible for purchasing NOy and
VOCs/POCs/ROGs offsets for emissions in excess of BAAQMD’s
threshold of 15 tons per year of NOy and 15 tons per year of
VOCs/POCs/ROGs or obtaining the offsets through BAAQMD’s
Small Facility Banking Account. Prior to issuance of permits from the
BAAQMD for the proposed landfill expansion or additional equipment
(e.g., expansion of the GRS facility), the project proponent shall be
required to purchase emission offsets based on projected project
emissions. The offsets are a one time only purchase.

Biology

Impact BIO-7: The
proposed project would
result in significant
impacts to burrowing
owls and their burrows if
present on-site.

Less Than Significant
Impact with Mitigation
Incorporated

MM BIO - 7.1: Pre-activity Surveys. To avoid take of burrowing
owls in violation of the MBTA, surveys for burrowing owls shall be
completed in potential habitat in conformance with the CDFG
protocol, no more than 30 15 days prior to the start of any new ground-
disturbing activity (i.e., any activity that is not already ongoing at the
same location as part of the current landfill operations) associated with
the expansion of the landfill, such as filling or grading in previously
undisturbed ruderal/grassy areas.

If no burrowing owls are located during these surveys, no additional
action is warranted. If these surveys detect burrowing owls on or
within 250 feet of the site proposed for landfilling or other uses, then
any ongoing landfill activity near an occupied owl burrow can continue
as long as it does not increase in intensity, or encroach closer to an
existing burrow, based on a review of proposed/ongoing activities in
the burrow’s vicinity by a qualified biologist, and as long as the
existing burrow is not destroyed and owls are not in danger of being
harmed. If activity would increase in intensity or proximity to an
occupied burrow, based on a review of proposed/ongoing activities in
the burrow’s vicinity by a qualified biologist, the following measures
shall be implemented:

e Buffer Zones. If burrowing owls are present during the breeding
season (generally 1 February to 31 August), a 250-foot buffer,
within which no new project-related activity shall be permissible,
shall be maintained between project activities and occupied
burrows. Owls present at burrows on the site after 1 February
shall be assumed to be nesting on or adjacent to the site unless
evidence indicates otherwise. This protected area shall remain in
effect until 31 August or, based upon monitoring evidence, until
the young owls are foraging independently.

e Relocation. If ground-disturbing activities would directly impact
an occupied burrow, the owl(s) shall be evicted outside the nesting
season to avoid impacts to the bird(s). No burrowing owls shall be
evicted from burrows during the nesting season (1 February
through 31 August) unless evidence indicates that nesting is not

City of San José
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Summary

Impact

Mitigation and Avoidance Measures

actively occurring (e.g., because the owls have not yet begun
nesting early in the season, or because young have already fledged
late in the season).

Impact BIO - 13: The
approval of the project
would increase the
landfill’s capacity, which
would extend the useful
life of the landfill and its
availability to gulls,
corvids, and other
nuisance species as a
food resource. The
proposed project would
result in significant
indirect impacts to
sensitive wildlife from
nuisance species at the
landfill and Recyclery.

Less Than Significant
Impact with Mitigation
Incorporated

MM BIO —13.1: The Nuisance Species Abatement Plan (NSAP),
which is included in Appendix D of this EIR, shall be fully
implemented at the landfill and the Recyclery as long as the landfill
and/or Recyclery are in operation. Implementation and funding of the
plan, including any consultants considered necessary and selected
approved by the Director of Planning, Building, and Code
Enforcement, and associated on-going City staff monitoring costs,
shall be the responsibility of the landfill’s General Manager or Director
of Infrastructure Development, while the City of San José’s Director of
Planning, Building, and Code Enforcement shall oversee and enforce
the NSAP’s implementation.

The Plan includes standard nuisance species abatement measures
(maintaining the minimum size minrimizing-the-working face of the
landfill_consistent with existing practice and permits; compacting and
covering refuse — including using safe and stable tarps—feams; or other
materials in lieu of soil on the working face of the landfill if they are
demonstrated to impede access to food waste by nuisance species;
covering and rapid processing of tires; minimizing surface water;
trapping or shooting medium-sized mammals; using rodenticides
within buildings; and minimizing cover near nuisance species food
sources and sensitive habitats) that must be implemented, as well as
and adaptive nuisance species abatement measures (pyrotechnics,
paintball guns, vehicles, trained dogs, trained falcons, human
disturbance, distress call recordings, predator calls, decoys of
distressed birds, visual distraction/deterrent devices, vegetation
management, physical barriers and roots deterrents, rodenticidesrodent
trapping, a mobile component to gull abatement, use of radio-
controlled drones, and mosquito larvicides)_that are to be used as
necessary. The standard measures are required to be implemented,
although it is not expected that all measures in the NSAP are to be used
simultaneously, the landfill operator may choose the appropriate
measures to meet the success criteria identified in the NSAP.

Outdoor food waste processing on the Recyclery property attracts gulls
and other nuisance species to an area of the site where the various
abatement measures (pyrotechnics, cannons, falcons, etc.) are not
generally used and may be inconvenient. Measures to control access to
food waste by gulls and other nuisance species at this location must be
implemented, including a building enclosure or netting._The building
or netting design must be reviewed by a qualified biologist that has
been approved by the Director of Planning, Building, and Code
Enforcement.

As outlined in the NSAP, monitoring shall be conducted by qualified

City of San José
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Summary

Impact

Mitigation and Avoidance Measures

emﬁheiegrsfes |olog|sts Hnder'—theud%etrenef—me-D#eeter—ef

mmissioned funded
by the Iandfrll S General Manager or Drrector of Infrastructure
Development) and approved by the Director of Planning, Building, and
Code Enforcement to determine the effectiveness of initial abatement
measures, and abatement techniques shall be adapted r-censultation
with as determined by these ernithelogists biologists as necessary to
ensure effectiveness. Regular monitoring reports (monthly memos and
annual reports) shall be prepared and submitted to the Director of
Planning, Building, and Code Enforcement by monitoring biologists to
document the success of the abatement program. The monitoring and
reporting criteria are outlined in detail in the NSAP in Appendix D of
this EIR.

For each group of nuisance species addressed by the NSAP, success of
the NSAP is defined as maintaining or reducing abundance of nuisance
species using the landfill relative to baseline levels_identified in the
NSAP. In other words, the abatement plan is not considered successful
if measures of abundance of nuisance species exceed baseline levels.

The Director of Planning, Building, and Code Enforcement will
assemble and select members of an NSAP Oversight Committee. This
committee will consist of qualified biologists, City of San José staff,
and others chosen at the Director’s discretion. The qualified biologists
on the committee must include representatives from the Don Edwards
San Francisco Bay National Wildlife Refuge and a Bay-area bird
observatory. The Director may choose other biologists or others with
relevant expertise, which may include City of San José Staff and the
City’s consultants. The NSAP Oversight Committee will review
annual monitoring reports and provide recommendations to the
Director regarding any changes in success criteria (including levels of
abundance that should be considered the baseline against which
monitoring results will be compared), abatement measures, monitoring
measures, or other program components that should be made. This
committee will be provided copies of monthly status reports and may
also be consulted by the Director to discuss nuisance species abatement
issues identified in monthly reviews. Meetings of the NSAP Oversight
Committee shall include biologists that were retained to monitor

wildlife at the landfill and Recyclery and who prepared the reports.
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Summary

Impact

Mitigation and Avoidance Measures

er-otherprogram-compenents—Additional detéils regarding the succéss

criteria for nuisance species, including gulls, corvids, mammals, and
mosquitoes; identified in the NSAP are provided in Appendix D of this
EIR.

It is expected that the abatement process will be adaptive, and there
may be periods when the success criteria described in the NSAP are
not achieved andas the NSAP Oversight Committee and consulting
biologists determines the most effective means of limiting the landfill’s
subsidy of nuisance species populations. However, if the Director of
Planning, Building, and Code Enforcement (in consultation with the

NSAP Over5|qht Commltteequal#led—bJeleglstsseleeted—bﬁl%

%he—lanel#l—l—epe#afee#) determlnes that the NSAP is being lmplemented
successfully for that year of operation, no additional mitigation of this

impact {besides MM-BIO—13-2below) is necessary. If the Director

determines that the abatement program is not being implemented
consistently and successfully, and adaptive management is inadequate
to achieve the desired success criteria, then MM BIO — 13.3 shall be
implemented.

The implementation of this mitigation measure (MM BIO - 13.1)
would not itself result in significant impacts. Since some level of
abatement is currently ongoing, the noise, human activity, dogs, and
falcons associated with gull abatement is part of the existing
conditions, along with other ongoing landfill activities,-which-are

: Lol having less o ienifi . i
usihg-surrounding-marshes. Although abatement activities may

increase in magnitude or frequency as a result of the implementation of
the NSAP, the abatement activities are not expected to significantly
impacts species using adjacent Refuge lands. Gull abatement could
result in indirect effects on species using Refuge lands by resulting in
temporary increases in predation rates on sensitive species if gulls that
would otherwise have foraged at the landfill hunt for snowy plover
chicks, avocet chicks, harvest mice, or the like when refuse is not
available. This temporary indirect impact is considered less than
significant because the long-term benefits of the gull abatement

City of San José
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Summary

Impact

Mitigation and Avoidance Measures

(reduction in gull populations in the South Bay) outweigh the short-
term adverse effects.

MM BIO - 13.3: If the landfill operator is not meeting the success
criteria specified in the NSAP, the operator shall be required to manage
predators-contribute funds to one or multiple ongoing predator control

programs and/or provide habitat at an off-site, South Bay location(s) to
benefit the sensitive species that are being adversely affected by
nuisance species supported by the landfill. Such sensitive species may
include species associated with managed ponds, such as the western
snowy plover, terns, American avocets, and black-necked stilts, and/or
species associated with tidal salt marshes, such as the California
clapper rail, salt marsh harvest mouse, and salt marsh wandering
shrew.

If off-site mitigation is determined to be necessary, the Director of
Planning, Building, and Code Enforcement, in consultation with
qualified biologists as described in the NSAP and government agencies
(e.g., CDFG and USFWS) as appropriate, will determine the specific
type and amount of off-site mitigation required. The type of mitigation
required will depend on the type of nuisance species for which
abatement measures are found to be inadequate, and the type of
sensitive species potentially adversely affected by depredation or
encroachment by the nuisance species. For example, if gull and corvid
abatement is inadequate, off-site mitigation may take the form of a
financial contribution to focused avian predator management programs
being implemented by others in the South Bay (e.g., elimination of
problem corvids at snowy plover breeding locations); a financial
contribution to habitat restoration and management projects being
undertaken by others in the South Bay (e.g., pond management and
tidal marsh restoration by the CDFG at Eden Landing Ecological
Preserve); acquisition and management/restoration of suitable pond
and marsh habitat in the South Bay; or other measures to benefit
sensitive species that are adversely affected by gulls and corvids.

The amount of off-site mitigation, either in terms of the amount of a
financial contribution to predator/habitat management or the acreage of
habitat restoration/management required, will depend on the difference
between nuisance species monitoring results and the success criteria
specified by the NSAP. The Director, in consultation with qualified
biologists, will determine the appropriate level of the financial
contribution or habitat restoration/management required based on the
level of performance of the abatement program and an analysis, using

City of San José
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Summary

Impact

Mitigation and Avoidance Measures

the best information available at the time, of the likely effects of the
nuisance species in question on sensitive species in the South Bay.

Impact BIO — 14: H-the
fandfillwere-to-operate
closure date of 2025, the
project-would The project

proposes to increase the
capacity of the landfill,

MM BIO -14.1: Off-site Habitat Restoration/Enhancement. HBefore
landfill activities continue beyond the point of current permitted
capacity (50.8 million cubic yards)2025, the need for and extent of off-
site mltlgatlon for potentlal project lmpacts on the habltatshal-l-be

Callfornla clapper rails Iocated Wlthln 700 feet of Iandflll act|V|t|es

during the extended project lifetime and on the habitat of salt marsh

which would extend
landfill activities and
operations for an
undetermined period of

harvest mice and salt marsh wandering shrews located within 100 feet
of landfill activities during the extended lifetime shall be determined
by a qualified biologist based on the performance standards and criteria
described below. If impacts are determined to exist based on such

time. The extended
duration of landfill
activities and operations

performance standards and criteria, the operator of the landfill shall
implement off-site mitigation to the extent determined to be necessary
by the Director of Planning, Building, and Code Enforcement in

may result in significant
impacts to the California
clapper rail if the landfill
operations continue to

occur within 700 feet of

accordance with the standards and criteria described herein-—salt-marsh

harvest-mice—and-salbmarshwandering-shrews-beyond-2025. At this

time; it is not possible to determine the precise type and extent of
mitigation, if any, that is appropriate;-because-several-determinants-of

to address the mitigation-such-as-types-and-location environmental

its suitable habitat and

impacts that may be created by the continuation of landfill activities

significant impacts to the

because the mitigation that is necessary will depend on several,

salt marsh harvest mouse;
and salt marsh wandering
shrew if the landfill
operations continue to
occur within 100 feet of

unknown factorsand-distribution-and-abundance-of suitable-habitat-for
clapperrails-in-2025-are-unknown (see Appendix D for more detail).

HBefore landfill activities continue beyond 2025; the point of currently
permitted capacity (50.8 million cubic yards), the landfill operator

their suitable habitat.

Less Than Significant
Impact with Mitigation
Incorporated

must complete subsequent biological review. On January 1, 2018 or
when the landfill has filled 48 million cubic yards (whichever is
sooner), the landfill operator shall have a qualified biologist complete
an moererefined assessment of the impacts of continuing landfill
activities on California clapper rails, salt marsh harvest mice, and salt
marsh wandering shrews_prior to the point at which current permitted
capacity is reached. That assessment shall consider (a) the types and
locations of project activities at the landfill that will continue beyond
the point of current permitted capacity2025, (b) the distribution and
quality of habitat in the surrounding marsh, (c) the distribution of
clapper rails, salt marsh harvest mice, and salt marsh wandering shrews
in the marsh (and more widely, in the South Bay, if appropriate), to the
best and most complete extent that this can be determined or
reasonably estimated, and (d) the use of the affected marsh by clapper
rails, salt marsh harvest mice, and salt marsh wandering shrews (e.g.,
for breeding or nonbreeding use), and other relevant factors based upon

the mformatlon known at the tlme Ihe—b+eieg+st—shal—l—de¥enwﬂe—the
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Summary

Impact

Mitigation and Avoidance Measures

shrews-habitats-impacted-

The biologist shall then determine the effect of continuing those
landfill activities identified as noted in the previous paragraph on
clapper rails, salt marsh harvest mice, and salt marsh wandering
shrews. This assessment will be based on consideration of the types of
landfill activities that will occur in proximity to habitat suitable for
these species; currently, “in proximity to” means within 700 feet of
habitat suitable for the clapper rail and within 100 feet of habitat
suitable for the salt marsh harvest mouse and salt marsh wandering
shrew, although these distances may be refined during the assessment
by more up-to-date information on effects of human activities on these
species if more information is available when the assessment is
performed. The biologist will consider any landfill activities involving
the movement of heavy equipment, loud noise, and substantial
vibrations, and new lighting to represent an impact if (a) those
activities would not be performed during regular landfill closure or
post-closure activities, and (b) they occur in close proximity to suitable
habitat as described above.

The biologist will also take into account the anticipated duration
(beyond the point of current permitted capacity — 50.8 million cubic
yards) of activities that will adversely affect these species. Because
these impacts are indirect and temporary (not permanent, but
indefinite), the impacts of continuing landfill operations will cease
after landfill capacity is reached and the landfill is closed. As a result,
in determining the impacts to these species’ habitat and/or populations,
the biologist will consider the duration of the impact based on the
predicted closure date as of the time that current landfill capacity is
reached.

The type, location, and duration of landfill activities shall be identified
by the landfill engineer responsible for NISL, based on landfill
contract information and on the landfill engineer’s professional
knowledge and experience. Such information shall be provided to the
Director of Planning, Building, and Code Enforcement and consulting

biologist.

The biologist’s assessment will determine the extent of impacts of
continuing activities on the California clapper rail, salt marsh harvest
mice, and salt marsh wandering shrew in terms of either impacts to
these species’ populations (i.e., an estimate of the number of
individuals/pairs affected) or the extent of impacts to these species’
habitats, taking into account both habitat acreage and quality.

As part of this assessment, the biologist shall also conduct a survey of
comparable salt marsh and brackish salt marsh habitat in the South Bay
which are similar to the varying types of habitat within the 700 foot
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Summary

Impact

Mitigation and Avoidance Measures

buffer (for clapper rails) and 100 foot buffer (for salt marsh harvest
mice and wandering shrews) as measured from the then projected
future landfill activities. This survey shall: (a) consider the quality of
the varying types of comparable habitat in these comparable South Bay
areas and contrast it with the guality of the habitat within these buffer
areas adjacent to the landfill; (b) determine to the extent practicable
and allowed by then current laws and requlations the populations of
average number of each of these special status species in the
comparable South Bay habitats; and (c) determine to the extent
practicable and allowed by then current laws and requlations the
number of these special status species within their respective buffer
areas around the landfill. Taking differences in habitat quality into
consideration, the biologist shall then reach a professional judgment as
to whether the special status species in the habitat areas adjacent to the
landfill are less numerous than in the comparable South Bay habitat
areas. If the biologist makes this determination, the landfill operator
shall be required to provide off-site mitigation for the species in
guestion on a one to one acreage ratio for the area of affected habitat
adjacent to the landfill. The same off-site mitigation can serve to

mitigate impacts to California clapper rails, salt marsh harvest mice,
and salt marsh wandering shrews in a single location as long as the
habitat restored or enhanced is suitable for all three species. Fhe

A report of this assessment and the biologist’s findings shall be
submitted to the Director of Planning, Building, and Code
Enforcement. If the Director of Planning, Building, and Code
Enforcement determines, based on findings of the biologists’ report or
any other reasonable information available, that significant impacts to
those species have not occurred from landfill activities up to that point
in time and will not occur from continued landfill operations past the
point of current permitted capacity (50.8 million cubic yards), the
landfill owner will not be required to provide the off-site mitigation. If
the Director of Planning, Building, and Code Enforcement, based on
the findings of the biologist’s report and any other reasonable
information available, determines that the continued operation of the
landfill past the point of current permitted capacity will result in
significant impacts, off-site mitigation shall be provided to compensate
for impacts to these species.

Such mitigation shall be required to be implemented by the landfill
operator using a one to one acreage ratio (i.e., the area of the largest
affected habitat adjacent to the landfill to the area of mitigation habitat
to be provided by the landfill operator, as described above). This off-
site mitigation may take one or several forms, including, but not
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Summary

Impact

Mitigation and Avoidance Measures

limited to:

e Restoring tidal marsh habitat suitable for use by these species

e Enhancing tidal marsh habitat suitable for use by these species
(e.q., via the control of invasive plants or alteration of the
hydrologic regime [such as restoration of a muted tidal marsh to a
fully tidal condition])

e Enhancing populations of these species by increasing reproduction
and survivorship (e.q., by controlling predatory or competitive
animal species, in addition to the abatement required at the landfill

itself)

This mitigation may take the form of direct implementation by the

landfill owner or a monetary contribution to similar efforts being

performed by others, preferably in the area, such as efforts by the

CDFG or USFWS. The mitigation must be described and in place

prior to the landfill reaching its current permitted capacity of 50.8

million cubic yards.

The same off-site mitigation can serve to mitigate impacts to California
clapper rails, salt marsh harvest mice, and salt marsh wandering shrews
in a single location as long as the mitigation implemented is suitable
for and will benefit all three species. However, performance criteria
for each species must be satisfied. For habitat restoration, performance
criteria would include the presence of the target species within five
years of the development of vegetation suitable for each of those
species within the restoration area and management of the site in
accordance with the species’ habitat and life-history requirements. For
habitat enhancement or for measures, such as predator or competitor
control, targeting increased reproduction and survivorship,
performance criteria would include an increase in populations of the
target species, within five years of implementation of the enhancement
measures, commensurate with the estimated impact of the project.
Prior to the point at which waste exceeding the current landfill capacity
is accepted by the landfill, the applicant shall have a qualified biologist
Fhe-applicantshal-have-a-qualified-restoration-ecelogist-prepare and
implement a mitigation plan, which shall be submitted and reviewed
by the Director of Planning, Building, and Code Enforcement and the
NSAP Oversight Committee, detailing the following:

1. A summary of habitat and population impacts
2. Goals of the mitigation resteration
3. Adescription of the type of mitigation
4. The location of the mitigation site(s) and description of existing
site conditions
45. Muitigation design (for habitat restoration and enhancement efforts)
including:
o Existing and proposed site hydrology, geomorphology, and
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Impact

Mitigation and Avoidance Measures

geotechnical stability, as applicable

Grading/restoration plan

Soil amendments and other site preparation elements as
appropriate

Maintenance activities

Remedial measures and adaptive management measures
56. Monitoring plan (including final and performance criteria,
monitoring methods, data analysis, reporting requirements, and
monitoring schedule)

67. A contingency plan for mitigation elements that do not meet
performance or final success criteria

The mitigation plan shall be submitted to the Director of Planning,
Building, and Code Enforcement, in consultation with the NSAP
Oversight Committee, for review and approval. Once approved, the
landfill operator shall fully implement and comply with such
mitigation plan prior to accepting any new waste beyond the current
permitted capacity of 50.8 million cubic yards. The City shall ensure
that the mitigation is provided and that the mitigation site meets its
success criteria.

Geology and Soils

Impact GEO - 1: Since
the makeup of the buried
waste on the landfill and
D-shaped area is
unknown, the
construction or
development of structures
on the landfill or D-
shaped area could result
in significant geological
impacts.

Less Than Significant
Impact with Mitigation
Incorporated

MM GEO -1.1: In order to construct or relocate buildings or
structures anywhere on the project site, a design-level geotechnical
report by a qualified professional that documents testing of conditions
on the site shall be prepared at the PD Permit stage to the satisfaction
of both the Director of Planning, Building, and Code Enforcement and
the City Geologist.

Specifically for improvements on the D-shaped area, the design-level
geotechnical study shall a) identify the extent of the potentially
liguefiable soils by completing closely spaced CPT soundings to more
accurately locate potentially liguefiable soils, and b) identify the
necessary measures needed to avoid and/or mitigate liquefaction
impacts, in accordance with local building codes. Possible measures
include deep soil mixing, jet grouting, dynamic deep compaction,
removal and replacement, vibrocompaction/ vibroreplacement, and/or
in-situ cementitious shear panels.

Cumulative Global Climate Change

Impact C-GCC - 1:
The project would be
adversely impacted by
the projected sea level
rise and 100-year flood
event of 13.6 feet.

Less Than Significant
Impact with Mitigation
Incorporated

MM C-GCC - 1.1: As part of the landfill’s annual capacity survey
report, the landfill operator shall also evaluate the status of sea level
rise to ensure that the perimeter levee is at least 11 feet above sea level.
If the sea-level were to rise to 3.6 feet above mean sea level, the
project proponent shall raise portions of the existing levee that are
below 14 feet (NGVD29) by about one foot to ensure protection from
the predicted sea-level rise of 4.6 feet and 100-year flood event of nine
feet.
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Summary

The project would not result in significant and unavoidable impacts.

Summary of Alternatives
CEQA requires that an EIR identify alternatives to the project as proposed. The CEQA Guidelines
specify that an EIR identify alternatives which “would feasibly attain the most basic objectives of the

project but avoid or substantially lessen many of the significant environmental effects of the project.”

No Project Alternative

The CEQA Guidelines advise that “No Project” conditions are not a baseline for determining the
significance of the project’s impacts; the purpose for having this section is to “allow decision makers
to compare the impacts of approving the proposed project with the impacts of not approving the
proposed project” [§15126.6(e)(1)]. The No Project analysis should discuss the existing conditions
at the time the Notice of Preparation (NOP) is published, as well as what would be reasonably
expected to occur in the foreseeable future if the project were not approved, “based on current plans
and consistent with available infrastructure and community services” [§15126.6(e)(2)]. The
Guidelines state that the discussion will usually proceed along one of two lines, depending on
whether the project is a “plan, policy or ongoing operation,” or if it is something else such as a
development project on identifiable property.

Newby Island Sanitary Landfill and the Recyclery are permitted under their Solid Waste Facility
Permits (SWFPs) to operate as (1) a sanitary landfill taking in up to 4,000 tons per day (tpd) of solid
waste for disposal; (2) a materials recovery facility and recycling transfer station taking in up to
1,600 tpd; and (3) a composting facility permitted for 980 tpd of source separated green waste and
food waste.?

If the proposed project is not approved, the sanitary landfill will continue to accept municipal solid
waste (MSW)? in tonnages consistent with its current permits and recent operations. As its current
capacity is approached, the landfill will accept less and less waste in order to service its existing
contracts at this landfill. Alternatively, the landfill operator could choose to close the landfill early
and haul contracted waste to a more distant landfill. At this time, the landfill operator has indicated
that their plan is to reduce incoming tonnages in order to allow contracted waste to be placed at
Newby Island for the length of the existing contracts (2023) if the project is not approved. Other
recycling activities on the landfill site are tied to the landfill operation as part of its legal
nonconforming status. Parts of the landfill are used for the office and storage which uses are not
allowed by existing zoning or permits and would have to be removed.

The D-shaped area is designated for Light Industrial uses in the City’s General Plan and therefore the
currently unpermitted uses would need to be discontinued, or a separate zoning and new permits
could be applied for by the property owner and could be adopted, allowing industrial uses that are

% Food waste is food material resulting from the processing, storage, preparation, cooking, handling, or consumption
of food. This type includes material from industrial, commercial, or residential sources. Examples include
discarded meat scraps, dairy products, egg shells, fruit or vegetable peels, and other food items from homes, stores,
and restaurants. (California Integrated Waste Management Board. Recycling and Waste Management Infrastructure
Project, Definition of Waste and Recyclable Material Categories. 30 January 2009.)

¥ MSW, also referred to as mixed municipal waste and garbage, includes all kitchen and table food waste, and
animal or vegetable waste that attends or results from the storage, preparation, cooking or handling of food stuffs.
(CCR, Title 27, Environmental Protection-Division 2, Solid Waste.)
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Summary

compatible with the NISL, San José/Santa Clara Water Pollution Control Plant (WPCP), and the
Recyclery consistent with the General Plan.

The current uses of the Recyclery which are not consistent with the existing PD Zoning including
outdoor processing of food waste, would be discontinued under the No Project Alternative. The
Recyclery can continue to operate after the landfill closes.

Overall, the No Project Alternative would result in lesser shade and shadow impacts, as well as
visual and aesthetic impacts because the existing permitted height is less than the proposed height.
This Alternative would also result in similar land use (regarding impacts to trails and land use
compatibility), transportation, noise, geology and soils, hydrology and water quality, hazards and
hazardous materials, cultural resources, utilities and service systems, and growth inducing impacts as
the proposed project. The No Project Alternative would likely result in greater air quality and energy
(fuel) impacts with the need to transport waste to more distant locations sooner once NISL reaches
capacity. The No Project Alternative could result in greater impacts to biological resources because
the more aggressive enforcement and monitoring of abatement measures are not required, as they
would be under the proposed project with the NSAP discussed in Section 3.6 Biological Resources.

The No Project Alternative would not meet any of the project objectives, which are listed in Section
1.3.

Location Alternative

The Location Alternative consists of expanding the capacity of Kirby Canyon Landfill by 15.12
million cubic yard (i.e., the same amount proposed for NISL). Kirby Canyon Landfill is an existing
landfill located at 910 Coyote Creek Golf Drive in San José that is owned by Waste Management
(not Allied Waste). Under the Location Alternative, if the proposed project is not approved and
NISL continues to take in waste at current levels (and the landfill would likely reach capacity in
2016), waste (non-contractual) that would otherwise have been delivered to NISL could be delivered
to Kirby Canyon Landfill. If this Alternative were to be approved instead of the project, additional
environmental review would be required to analyze the impacts of expanding Kirby Canyon Landfill.
Under the Location Alternative, if the proposed project was not approved and NISL reduced
incoming waste to just contractual waste, the non-contractual waste that would typically be delivered
to NISL would be encouraged to be delivered to Kirby Canyon Landfill.

Overall, the Location Alternative would avoid the project’s impacts to biological resources and
would have similar impacts to land use, visual and aesthetic, air quality, geology and soils, hydrology
and water quality, hazards and hazardous materials, cultural resources, utilities and service systems,
and energy. There would be different, but likely significant impacts to endangered species. Since
Kirby Canyon is located in serpentine habitat, which is known to contain endangered species,
expansion of the landfill is likely to result in significant impacts to those species (bay checkerspot
butterfly, Metcalf canyon jewel flower, Mt. Hamilton thistle, and others). The Location Alternative
would redirect traffic to Kirby Canyon, which would increase haul vehicle noise at Kirby Canyon
Landfill; however it is not anticipated that the Location Alternative would result in significant traffic
or noise impacts. Allied Waste does not own or have control of Kirby Canyon Landfill, therefore,
the feasibility of implementing this Alternative is unlikely. This Alternative would not meet project
objectives A (optimizing use of the permitted footprint of NISL for disposal capacity), B (increasing
the height of NISL to increase its disposal capacity to allow the landfill to continue to accept historic
waste volumes), or D (creating a comprehensive zoning district that recognizes and allows for the
existing landfill, recycling, and waste diversion activities).
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Reduced Gull Access to Food Alternative

The more exposed waste, the more food is available to support more gulls. If the working face of the
landfill could be substantially reduced and the outside food process area at the Recyclery was
enclosed, the numbers of gulls foraging would also reduce accordingly. The Reduced Gull Access to
Food Alternative would therefore substantially reduce the size of the existing working face to
maintain or reduce the abundance of nuisance species (including gulls) at the landfill to baseline
conditions and enclose the currently outdoor food processing area west of the Recyclery building.

The Reduced Gull Access to Food Alternative would result in similar land use, visual and aesthetic,
transportation, noise, hazards and hazardous materials, cultural resources, and utilities and service
systems impacts as the project. This Alternative might reduce impacts from nuisance species, and
might result in incrementally greater air quality, energy, water quality, and geology and soils impacts
than the proposed project. This Alternative would also meet all of the project’s objectives.

Allied Waste believes this Alternative (particularly the reduced working face component of the
Alternative) is infeasible. Allied Waste believes reducing the working face of the landfill would
result in safety hazards, reduce the landfill’s ability to serve the public, reduce the landfill operator’s
ability to properly place and compact waste (which could result in voids or gaps and landfill
instability), and result in regulatory incompliance. It is not anticipated that enclosing the outside
food processing area at the Recyclery would result in regulatory incompliance. Moreover, Allied
Waste believes this Alternative would not reduce gulls at the landfill.

Environmentally Superior Alternative

The CEQA Guidelines state that an EIR shall identify an environmentally superior alternative. Based
on the discussion above, the environmentally superior alternatives to the proposed project are the
Reduced Gull Access to Food Alternative because it would reduce the project’s gull impacts and the
Location Alternative because it would avoid the project’s gull impacts. In the case of the Reduced
Gull Access to Food Alternative, even just enclosing the food waste processing area at the Recyclery
would be a superior alternative.

Known Views of Local Groups and Areas of Controversy

Issues raised by local groups and residents about the proposed project have included concerns related
to gulls, impacts to the Refuge, visual impacts, odor, and geology.
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SECTION 1.0 DESCRIPTION OF THE PROPOSED PROJECT

11 PROJECT OVERVIEW

The project proposes a Planned Development (PD) rezoning of the Newby Island Sanitary Landfill
(NISL) and the adjacent Recyclery. The purpose of the proposed PD zoning is to allow the
maximum height of the active portion of the landfill to be raised to 245 feet (NGVD29), adding
approximately 15.12 million cubic yards to the capacity of the landfill. Presently, the landfill is
designed and permitted to an elevation of 150 feet (NGVD29), as approved by the Local
Enforcement Agency (LEA) and concurred with by the California Integrated Waste Management
Board (CIWMB).

The proposed maximum height of the landfill would allow the landfill to continue receiving waste at
existing levels at least until the estimated closure date of 2025. While the applicant anticipates that
the landfill will reach capacity by 2025, it is possible that the landfill could close at a later date.
While the City has control over the total volume of waste received at the landfill, the City does not
have direct control over the closure date of the landfill. Therefore, the approval of the proposed PD
zoning could allow indefinite landfill use as long as capacity remains at the landfill. The proposed
PD zoning will also conform and clarify the legal non-conforming uses on NISL and will specify the
allowable current and future uses on the landfill property and at the Recyclery. The proposed
rezoning would not increase the lateral extent of the landfill footprint or increase the permitted
quantity of waste that can be brought to the landfill on a daily basis.

1.2 PROJECT LOCATION AND CONTEXT

The approximately 352-acre project site consists of the Newby Island Sanitary Landfill (NISL) and
the adjacent Recyclery [Assessor's Parcel Numbers (APNs): 015-40-003, 015-40-005, and 015-47-
001, respectively]. The NISL property is approximately 342 acres in size. Immediately adjacent to
the southeast, on a separate 10-acre parcel is the Recyclery, a Materials Recovery Facility (MRF).*
The project site is referred to as the “Newby Island Sanitary Landfill and The Recyclery.”

The project site address is 1601 Dixon Landing Road, Milpitas and it is located in the City of San
José at the western terminus of Dixon Landing Road. Although the mailing address and public street
access to the site are both in the City of Milpitas, the landfill and Recyclery properties are entirely
within the incorporated boundaries of the City of San José. Regional and vicinity maps of the project
site are shown on Figures 1.0-1 and 1.0-2, respectively.

* A Materials Recovery Facility (MRF) or “recycling facility” is a facility involved with the collecting, processing,
and/or transferring of reusable or recyclable materials. (City of San José. Zoning Ordinance. 20.200.990.)
Contaminants found in loads of recyclables, including garbage and hazardous materials, are removed and disposed
of appropriately.
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Section 1.0 — Description of The Proposed Project

The project site consists of three visually distinct subareas: (1) the great majority of the landfill
property comprises the largest subarea, containing approximately 325 acres that include 296 acres
that currently are or have been, and are permitted to be used for active landfilling and 29 acres of
sloughs and marshland that will not be used for landfill; (2) the “D-shaped area,” which is also part
of the landfill property, is approximately 17 acres north of the main driveway just west of the
entrance gate, and is currently used for offices (in temporary trailers), storage, vehicle parking and
wood processing but is permitted to be landfilled; and (3) the Recyclery, the building for which
occupies most of a 10-acre area just south of the main driveway, west of the entrance gate, opposite
the D-shaped area (the entire 10 acres is generally referred to as the Recyclery). A summary of the
subareas and acreages is provided in Table 1.2-1.

Table 1.2-1: Summary of Existing Project Subareas and Acreages
Landfill Site

Landfillin Landfillin Recyclery | Total

Subarea Allowed ) Not AIIowe%I
acres

1 — Active Landfill 296 29 325
2 — D-Shaped Area 17 17
3 — The Recyclery 10 10
Total 313 29 10 352

Land uses within 1,000 feet of the project site include the San Francisco Bay National Wildlife
Refuge and wetlands southwest, west, and northwest of the site; and the San José/Santa Clara Water
Pollution Control Plant (WPCP) and biosolids lagoons south and southeast of the project site. Lands
north, northeast, and east of the project site are currently being developed for commercial/light
industrial uses or are being managed as restored wetlands. An aerial photograph with surrounding
uses is shown on Figure 1.0-3, and distances from Newby Island are shown on Figure 1.0-4.

1.3 PROJECT OBJECTIVES

The purpose of the project is to optimize the design of the project site by increasing the allowable top
elevation of the landfill from 150 feet to 245 feet, resulting in a 15.12 million cubic yard capacity
increase. The proposed height of 245 feet (NGVD29) would allow the landfill to continue receiving
waste at the existing rate at least until the estimated closure date of 2025. At the same time, the
current legal non-conforming zoning of the landfill site would be made consistent with the General
Plan designations and the zoning for the Recyclery modified to conform to current and anticipated
future uses. The primary objectives of the project proponent are to:

A. Optimize use of the permitted footprint of the landfill for disposal capacity;

B. Increase the height of the landfill to increase its disposal capacity to allow the landfill to
continue to accept historic waste volumes from the region. No change is proposed to the
landfill’s estimated closure date (identified as 2025 in the landfill’s Preliminary Closure and
Post-Closure Maintenance Plan, July 2006) or the landfill’s Solid Waste Facility Permit
(Permit No. 43-AN-0003, March 1997);
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Section 1.0 — Description of The Proposed Project

C. Enable the project site to continue to provide nearby waste disposal and recycling solutions
for the City of San José and surrounding municipalities, thereby avoiding the environmental
impacts that would be associated with trucking solid waste to more distant facilities;

D. Create a comprehensive zoning district that recognizes and allows for the existing landfill,
recycling, and waste diversion activities with flexibility to allow for future
technologies/innovations to be used on the site;> and

E. Produce additional landfill gas for use as a renewable energy source for power generation by
the on-site power plant.

1.4 PROJECT DESCRIPTION

14.1 Background Information

The following sections describe existing entitlements for the project site and provide a summary of
past and present operations in general terms.

1411 NISL

NISL is a solid waste disposal facility that presently provides disposal capacity to a number of cities,
including San Jose, Milpitas, Santa Clara, Cupertino, Los Altos, and Los Altos Hills. NISL is
operated under permits issued to International Disposal Corp. of California (IDC). The property on
which the landfill is located is owned by IDC, which is a wholly owned subsidiary of Browning-
Ferris Industries of California, Inc (BFIC), which in turn is a subsidiary of Allied Waste Industries,
Inc. Recently, Allied Waste Industries, Inc. merged with Republic Services, Inc. and Allied is now a
subsidiary of Republic. Newby Island is a Class 111 landfill facility as defined by the State Water
Resources Control Board.®

NISL is a legal non-conforming land use in the City of San José. The site has been used as a landfill
since the 1930’s. It was annexed into the City of San José in 1968 as an operating landfill. The
landfill site is within the boundary of the Alviso Planned Community in the City’s General Plan. The
landfill area is currently designated as Private Open Space with a Solid Waste Landfill Overlay and
zoned Multiple Residence District (R-M) (refer to Figure 1.0-5). Most of the property is outside the
Urban Service Area (USA). The General Plan identifies the Private Open Space designation within
the Alviso Planned Community as appropriate to privately-owned lands used for “low intensity, open
space activity primarily within the Urban Service Area.” The Solid Waste Landfill overlay is used to
identify active landfill sites. Uses allowed include landfills and ancillary activities such as recycling,
resource recovery, and composting.” The Solid Waste Landfill Overlay is specifically identified as
compatible with the Private Open Space designation.

® Future technologies and innovations to be used on the site would be technologies and innovations in equipment
and processes related to landfilling, recycling, composting, and energy recovery.

® Class 111 landfills accept non-hazardous municipal solid waste and meet specified requirements for protecting the
environment [§20260 California Code of Regulations, Title 27].

" Composting is the controlled or uncontrolled biological decomposition of organic wastes. (PRC§40116.1) For
this project, the composting operations includes the process of collecting, grinding, mixing, piling, and supplying
sufficient moisture and air to organic materials to speed natural decay.
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Section 1.0 — Description of The Proposed Project

Under current permits, approximately 313 acres (including the D-shaped area discussed below) is an
existing landfill for which existing permits issued by the City of San José and the State of California
allow use for solid waste disposal. This area is bounded by a perimeter levee. Another 29 acres
consists of sloughs and marshland outside of the perimeter levee and will not be used as landfill. The
project site takes access from Dixon Landing Road and contains various paved and temporary roads.®
Under existing permits, landfill construction and final grading will achieve a maximum height of
approximately 150 feet (NGVD29).

D-Shaped Area

A 17-acre flat portion of the NISL site is referred to as the D-shaped area because it is visually
distinctive and generally separated from most of the landfill. It is within the USA, has a General
Plan designation of Light Industrial, and is also currently zoned R-M (refer to Figure 1.0-5). The D-
shaped area is located just inside the gate of Newby Island and north of the Recyclery.

The D-shaped area was included in the USA and its General Plan designation changed at the request
of the property owners in 2002 (File No. GP01-04-03). The then-stated purpose of the redesignation
request was to allow use of the 17 acres for a corporation yard for the waste hauling business
operated by the landfill owners. However, after approval of the General Plan designation, the
subsequent rezoning was not approved and is currently inactive.

The NISL permits show this D-shaped area being used for waste disposal in the future. It is now
proposed that the D-shaped area not be used for waste disposal in the future. Instead, future uses of
the D-shaped area are proposed to include support uses for the waste disposal and recycling activities
continuing to occur at the Recyclery and on the remainder of the NISL site. The uses proposed to be
allowed on the D-shaped area are listed in Table 1.4-1. After the landfill closes, the D-shaped area
could continue to be used for some combination of the activities listed in Table 1.4-1, including a
corporation yard for the hauling company. It is not proposed that the D-shaped area would be used
for any uses not affiliated with waste management and/or recycling.

1.4.1.2 The Recyclery

The Recyclery, which is a Materials Recovery Facility (MRF) or recycling facility, is located on 10
acres of property owned by Los Esteros Ranch, a partnership. The Recyclery property is the subject
of a long-term lease to BFIC, which expires in 2018. BFIC has permits issued by the City and the
state to operate a MRF, a Processing Facility, and a Transfer Station on the Recyclery property.
BFIC built the Recyclery on the property. The first Solid Waste Facilities Permit was issued for its
operation in 1991, and it has operated continuously since that time. The Recyclery is also located
within the boundary of the Alviso Planned Community on the General Plan Land Use/Transportation
Diagram, is designated Public/Quasi-Public on the General Plan, is within the City’s USA, and is
zoned A(PD) — Planned Development Zoning District (refer to Figure 1.0-5).

& Unpaved access exists between the Newby Island property and the adjacent San José/Santa Clara Water Pollution
Control Plant. This non-public access is only used by employees of the City and other regulatory agencies. The
project would not impact this access.
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Section 1.0 — Description of The Proposed Project

Revised Table 1.4-1: Land Use Regulations® >3

Landfill | Landfill D-Shaped
Land Use Pre- Post- Areat Recyclery*
rea
Closure | Closure
1. | Composting P P NP NP
2. | Landfilling P NP NP NP
3. | Solid Waste Transfer Facility NP NP NP P
4. | Mixed Recyclables Processing (e.g. bottles, NP NP NP P
cans)
5. | Organics Processing P P NP P
6. | Household Hazardous Waste Facility
(including electronic waste and universal P NP P P
waste)®
7. | Education and Training Center P P P P
8. | Passive Open Space (trails, wildlife
) ) - NP P P P
observation, public facilities)
9. | Landfill Gas Management Systems and p p p NP
Associated Ancillary Equipment/Facilities
10. | Non-Putrescible Material Recovery (e.g.
construction and demolition debris, P P P P
mattresses, carpet)®
11. | Above-Ground Storage of Hazardous Material P NP P P
12. | Fueling Station (private/non-commercial) NP NP P NP
13. | Office and Employee Facilities’ P NP P P
14. | Outdoor Bin and Equipment Storage® P NP P NP
15. | Public Drop Off Area P NP P P
16. | Scaling/Weighing Equipment and Facilities P NP P P
17.| Truck and Equipment Vehicle Parking p NP p P
(including trucks, tractors, mobile equipment)®
18. | Vehicle and Equipment Repair Facility NP NP P P
19. Contaln-er Repair Shop and Bin Painting NP NP P P
Booth (indoor)
20. | Vehicle/Wheel/Equipment Wash System P NP P P

P = Permitted Use
NP = Not Permitted Use

Note 1: Bold land uses are primary land uses. All other uses are considered secondary.

Note 2: For term definitions, refer to Section 11.0 of the Draft EIR and Title 20 of the San Jose Municipal Code, as amended.
Note 3: Landscaping, paving, parking, and other similar site improvements incidental to the above land uses are permitted, as
appropriate.

Note 4: Allowable uses in the D-Shaped Area and Recyclery also include permitted and conditional uses of the HI Heavy
Industrial Zoning Districts per Title 20 of the San Jose Municipal Code, as amended.

Note 5: Uses only permitted in Pre-Closure Landfill area if the activity is located at midway bench screened by landscaping
berm, or equivalent area with no off-site visual impacts.
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Section 1.0 — Description of The Proposed Project

The existing PD zoning for the Recyclery (File No. PDC93-032 and subsequently rezoned by
PDC93-044) allows two phases of development. Phase | may include up to three buildings that may
be used for recycling and administration, as defined:

Office and administrative functions, a public recycling and buyback center, a recycling
education center, and a materials recovery center. The materials recovery center will
receive a number of recyclable solid waste materials for processing. Materials will be
extracted from the mixed waste stream through a series of mechanical and manual
sorting systems. These materials will be composed primarily of one or more of the
following components: paper, plastic, glass, metal, wood, or rubber.

No burning of waste materials or recycled commaodities is allowed by the existing zoning.

Phase 11 of the development allowed by the existing PD zoning covers the paved area west of the
main Recyclery building and the property immediately south and east of the building. Phase Il could
include expansion of the existing Recyclery building, or the area can be used for preliminary
processing of green waste and/or wood waste. The zoning defines in detail the purpose of the
preliminary processing of green waste and/or wood waste, what actions it can include and what are
the limitations on the activities. It also states that:

The area of the property will not be used to process food waste or solid waste other than
wood waste and/or green waste. Contaminants (which are defined to mean anything
other than wood waste and/or green waste) found in loads of wood waste and/or green
waste will be removed and either disposed at a sanitary landfill or processed at the
Recyclery for recycling. Hazardous materials found in loads will cause such loads to be
returned to the generator or, if the generator cannot be identified, the hazardous materials
will be received and disposed in conformance with State and Federal regulations.

Processing of food waste is not allowed on the Recyclery property by the existing zoning, whether
inside or outside of the Recyclery building. Refer to Section 1.4.3.1 for a discussion of the proposed
changes to the permitted operations at the Recyclery.

As summarized in the footnote to Table 1.4-1, the proposed PD zoning distinguishes between those
uses which are primary uses and those which are ancillary within each subarea. The primary use on
the NISL portion of the site is the sanitary landfill. All other uses and activities which support the
landfill use and are located on the landfill site are ancillary to the landfill use itself. There are a few
land uses that are or may be located on the landfill site which are not part of the landfill operation.
Those uses are also defined as “primary,” meaning they are not supportive or ancillary to the landfill.

1.4.2 Waste Types and Quantities

General wastes, or non-hazardous solid wastes which require no special handling prior to disposal are
accepted at NISL and include mixed municipal wastes (residential and commercial), industrial
wastes, agricultural wastes, green and wood waste, and construction/demolition wastes. Other non-
hazardous wastes and universal wastes accepted at NISL for recycling, beneficial reuse,® or disposal

® Beneficial reuse refers to use at a landfill of a waste product for another purpose, sometimes requiring minor
processing. Beneficial reuses of waste material received at Newby Island include utilization for alternative daily
cover, alternative intermediate cover, final cover foundation layer, liner operations layer, leachate and landfill gas
collection system, construction fill, road base, wet weather operations pads and access roads, and soil amendments
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Section 1.0 — Description of The Proposed Project

include tires, contaminated soils,'® dredged soils, biosolids, other sludges, construction and
demolition (C&D) debris,** and carpet. The landfill is allowed to accept treated wood waste for
disposal.*® High liquid content wastes, or wastes that contain more than 50 percent water by weight,
are not accepted at NISL except for sludges that meet specific criteria. Sludges are accepted for
disposal in the lined area of the landfill that also has a leachate collection and recovery system.
Designated wastes and hazardous wastes are not accepted at NISL.

Materials that come in the gate of NISL include waste that is disposed in the landfill; clean soil that is
used for cover and for temporary roadways; C&D debris that is sorted, recycled, and processed for
re-use both on-site and elsewhere; and materials that are used for alternate daily cover (ADC), which
include but are not limited to biosolids from the WPCP, processed C&D debris, ™ contaminated soil,
green waste, and over-sized organic materials from the on-site composting operations. In addition to
C&D waste, bulky recyclables are sent to NISL and either recycled or diverted for beneficial use,
including appliances, tires, carpet, and cardboard. Incoming organics™ received at the landfill are
processed (i.e., ground) and utilized for beneficial uses (all of which constitute “recycling” under
state law). These uses include composting, erosion control on-site and off-site, biofuel, direct land
application (mulch), and ADC.

NISL’s current Solid Waste Facility Permit (SWFP) allows it to accept an annual average of 3,260
tons of waste disposed per day and a maximum of 4,000 tpd for disposal on any one operating day.
The current SWFP tonnage limits equate to a maximum of approximately 1.2 million tons of solid
waste that could be disposed at NISL per year.

The Recyclery’s SWFP is for a MRF, a Transfer Station, and a Processing Facility. The Recyclery
processes source separated recyclables including paper, glass, plastics, metals, wood, green waste
and yard trimmings, and mixed commercial recyclables (e.g., mixed paper, newspaper, office paper,
plastic, glass, and aluminum). Its SWFP identifies its maximum permitted capacity as 1,600 tpd,
independent of NISL’s permit. Note that these uses are different than the uses permitted by the
existing PD zoning and permits issued by the City of San José and summarized in Section 1.4.1.2,
above.

The Recyclery does not receive or process MSW (or “garbage”). The City’s PD Zoning and Permit

for the Recyclery do not allow MSW. As quoted at the end of Section 1.4.1.2, the MRF is allowed to
receive “a number of recycle solid waste materials.” The processing will extract individual materials
from this “mixed waste stream.” There is no evidence that environmental review has been completed

for erosion control and landscaping. Beneficial reuse qualifies as recycling for state diversion goals, but it is used in
this EIR to mean that it is re-used on the project site.

9 NISL accepts soils contaminated with hydrocarbons and/or metals that are classified as “special waste,” not
“hazardous waste.”

11 Construction and demolition (C&D) wastes/debris includes the waste building materials, packaging and rubble
resulting from construction, remodeling, repair and demolition operations on pavements, houses, commercial
buildings and other structures. (CCR, Title 27, Environmental Protection-Division 2, Solid Waste.)

12 Treated wood waste is wood that has been treated with a chemical preservative for purposes of protecting the
wood against attacks from insects, microorganisms, fungi, and other environmental conditions that can lead to decay
of the wood and the chemical preservative is registered pursuant to the Federal Insecticide, Fungicide, and
Rodenticide Act.

13 Processed C&D is material meeting the definition contained in Title 14 that can be processed (e.g., screened
and/or ground) and used for Alternative Daily Cover.

' Organics are materials that are or were recently living, such as leaves and grass (green waste) and wood (wood
waste. Organics can also include agricultural crop residues and food scraps. (CIWMB. “Glossary of Terms.” 12
August 2009. Available at: http://www.ciwmb.ca.gov/LGcentral/Glossary/default.htm)
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Section 1.0 — Description of The Proposed Project

for the Recyclery to receive or process MSW. Additional environmental review would be required
for the Recyclery to receive or process MSW. In addition, the Recyclery does not accept non-
hazardous industrial wastes (i.e., wastes that have physical properties which could cause health and
safety or operational problems without special handling), construction/demolition wastes, high liquid
content wastes, designated wastes, hazardous wastes, or other wastes requiring special handling.

While waste quantities are a critical element in defining and regulating the operations of waste
management facilities, they are the variable most subject to changes not under the control of the
facilities” operators. Since the passage of AB 939 in 1989, substantial changes have occurred in the
amount and types of waste generated and disposed in most communities in California. In addition to
an overall trend to recycle or reduce wastes, other factors that cause substantial variations in MSW
coming in to a landfill include the economy (a depressed economy reduces waste generated),
technologies (reduced packaging, increased reliance on electronic communications, etc.), changing
styles and fashions (especially packaging), and regulations.

Since 1998, MSW quantities disposed at Newby Island have varied from annual averages of 2,089 to
2,560 tpd. In 2006, the average tpd for the year was 2,142. In 2007, the average tpd was 2,208.

1421 Waste Quantities and Traffic Volumes

While the quantity of MSW coming in the gate at Newby Island has generally decreased over the last
10 to 15 years, the variety and quantities of other materials coming in the gate have generally
increased. That said, variations from month to month and year to year can be substantial. Table 1.4-
2 summarizes tonnages and total vehicle trips that entered the project site and crossed a scale for the
months of October 2006 and October 2007. The high day for tonnage of 14,021 tons at NISL was in
October 2006. Tons disposed that day were 2,226, with the rest of the materials entering the site for
purposes other than for disposal. Those two months were chosen to illustrate the substantial
variations that occur, even during the same times of the year. The trip numbers in this table do not
include visitors, employees, or staff of regulatory agencies.

Table 1.4-2: Comparison of Tonnages and Traffic in October 2006 and 2007
NISL Recyclery
Tons Trucks Tons Trucks

10/06 10/07 10/06 | 10/07 10/06 | 10/07 | 10/06 | 10/07
High Day 14,021 | 9,841 1,269 927 1,292 1,225 277 247
Low Day 1,944 680 341 142 95 171 52 14
Average (1) | 8,766 5,874 923 624 976 893 208 150
Average (2) | 7,352 5,116 774 543 818 778 175 130
Totals 227,916 | 158,598 | 23,998 | 16,848 | 25,376 | 24,111 | 5,408 | 4,050

Notes: Data supplied by Allied Waste.
Average (1) is based on operating days—26 in 10/06 and 27 in 10/07.
Average (2) is based on calendar days of the month—31 each month.

While tonnage and number of vehicle trips are clearly related, they are not directly linked. The
greatest number of vehicle trips does not necessarily occur on the highest volume days. There are
always variations, sometimes substantial variations, in the types and sizes of vehicles. A pickup
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truck is not going to carry the same tonnage as a garbage collection route truck or a bottom dump
truck carrying soil, so tonnages will vary independently of the traffic.

1422 Proposed Traffic Volumes

The owners and operators of Newby Island cannot precisely predict how future economic conditions,
regulations, and land use changes in the region will affect waste quantities and the mix of materials
that come in the gate of Newby Island. While waste quantities have declined over the last ten years,
2007 had a slightly higher average tpd than 2006 (refer to Table 1.4-3). Additionally, opportunities
for recycling and waste diversion are generally increasing. The proposed PD zoning does not include
a change in the gate capacity tonnages for either of the permitted facilities (landfill and Recyclery).
In other words, the existing permit limitations on maximum average incoming tonnage and on daily
maximums will continue to be effective. The zoning proposes to limit the total number of vehicles to
a number that generally represents existing conditions (refer to Section 3.3 Transportation for more
detail and discussion about existing traffic conditions). The SWFP would state the proposed traffic
limit.

Table 1.4-3: 1998 — 2007 Summary of NISL’s Annual Average Tons per Day of Waste
Year 1998 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007

A‘ﬁfgge 2560 | 2,352 | 2.115 | 2,102 | 2,089 | 2,104 | 1,982 | 2,020 | 2,142 | 2,208

There are (as discussed above and in Section 3.3 Transportation of this EIR) substantial variations
in daily traffic from day to day, month to month, season to season, and year to year. The proposed
maximum number of inbound material-carrying vehicles on a daily basis is 1,546, which is based on
the number of trucks experienced in October 2006 (1,269 vehicles carrying material to the landfill
site and 277 vehicles carrying material to the Recyclery). This includes trucks carrying MSW to the
landfill, trucks carrying recyclables (including C&D debris) to both NISL and to the Recyclery, and
trucks carrying green waste for composting.

As shown in Table 1.4-2, average daily tonnages in October 2006 were higher than in October 2007.
This was probably at least partly to due to economic conditions. Nevertheless, as stated previously,
average daily tonnages of MSW received during the entire year 2006 were slightly less than the daily
averages for all of 2007 (see Table 1.4-3). The traffic identified for both months are total vehicles
hauling material to the landfill and the Recyclery, including vehicles hauling recyclables, MSW, and
materials for on-site reuse such as soil and concrete. It does not include employee vehicles, vendors,
hauling company operations trucks, or construction-related traffic.

The proposed project traffic volumes are therefore intended to represent existing conditions but,
unlike under the existing conditions, the project proponent is proposing a limit so that traffic volumes
cannot grow beyond the number of haul vehicles identified. October 2006 was a relatively high
traffic month and would, therefore, allow for variations likely to occur as more MSW shifts to
recycling or waste diversion streams. It was not an extreme variation, however, and is believed to
fairly represent typical waste and traffic volumes for recent years.
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1.4.3 Existing and Proposed Operations

NISL is permitted under its SWFP to operate 24 hours a day. According to the landfill operator, this
allows flexibility for the landfill operator to adjust its receiving hours as needed, based on demand.*®
Currently, the operating hours for the landfill and Recyclery are 3:00 AM to 5:00 PM, Monday
through Friday and 4:00 AM to 4:00 PM on Saturday. The landfill is closed on Sundays,
Thanksgiving, Christmas, and New Year’s Day. Presently, the landfill operator does not foresee
demand changing significantly in a manner that would suggest any change to operating hours.

The following discussion contains a summary description of all of the substantial elements of the
existing operations on the entire project site, most of which are anticipated to continue through the
life of the landfill. If the PD zoning is approved as proposed, the first PD Permit processed by the
City would be a “Master” Permit that formally recognizes the existing uses.

The existing site plan for NISL is shown on Figure 1.0-6. The proposed land use plan for the site is
shown in Figure 1.0-7. At those locations where changes from current and/or past practice would be
allowed by the proposed PD rezoning, the changes proposed are described as “Examples of Proposed
Activities.” All of the land uses proposed by the zoning for each of the subsections of the site are
listed on Table 1.4-1.

The description of most of the existing facilities, specific activities, and operations (including
security, salvaging operations, nuisance control, litter control, and site drainage) on the landfill
portion of the project site are summarized from the most recently revised Joint Technical Document
Permit No. 43-AN-0003 (JTD) for the Newby Island Landfill. The current approved JTD was
prepared in February 2007. The JTD was prepared in conformance with state and federal
regulations, and submitted to the oversight agencies to document conditions on the site and
consistency with permits. The JTD includes a great deal more detail about some of the features and
activities than is included in this Project Description and a copy may be reviewed in the office of the
City of San José Department of Planning, Building and Code Enforcement during normal business
hours. The JTD is also on file with the LEA, the San Francisco Bay Regional Water Quality Control
Board (RWQCB), and the CIWMB.

Much of the description of the Recyclery is based on the Report of Station Information, prepared by
BFI in March 1996 and updated in June 1997 (which is the most recent update). According to the
applicant, the information in this document is current. Supplemental information on existing
conditions at the Recyclery was provided by Allied Waste staff and from field observations.

15 Gambelin, Donald. Email from Allied Waste. “Re: Newby — hours of operation.” 20 May 2009.
16 H
Ibid.
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Section 1.0 — Description of The Proposed Project

Primary components of the combined facility are shown on Figure 1.0-6 and include:

e Materials Recovery Facility: The Recyclery e Maintenance Shops
e Hauling Company Offices and Shop e Stormwater Detention Ponds
e Recyclery/Landfill Scales e Leachate Management System
e Landfill Gas to Energy Plants/Landfill Gas e Fueling Facilities
Export Plant e Composting and Compost Processing
e Landfill Gas Flares e Waste Disposal Area
e Landfill Offices
e Construction and Demolition Recycling Area
Each of these components is described briefly below.
1431 Materials Recovery Facility: The Recyclery

As stated previously, the Recyclery is on a separate, leased 10-acre property, which is a portion of a
14.8-acre parcel (APN 015-47-001). The existing PD zoning for the Recyclery parcel allows
recycling and administration, outdoor processing of green waste and wood waste, and storage. The
existing SWFP issued by the City of San José for the Recyclery says that permitted operations are:
MREF, Processing Facility, and Transfer Station. Supporting documents to the permit list waste types
as construction/demolition, mixed municipal, tires, industrial, green materials.’” The site is
prohibited from accepting any liquid wastes, designated wastes, unknown or unidentified wastes,
dead animals, medical wastes, or hazardous wastes. The PD Permit states regarding the uses
permitted on site that “The materials recovery center will receive a number of recyclable solid waste
materials for processing. Materials will be extracted from the mixed waste stream through a series of
mechanical and manual sorting systems.” While a transfer station is listed as a permitted use on the
SWEFP, the transfer station that is permitted by the existing PD zoning is based on the definition in
the City’s Zoning Ordinance of a “recycling transfer facility” (Section 20.200.1280). This EIR
provides environmental clearance for operation of a solid waste transfer facility'® on the Recyclery
property. A PD Permit will be required for the operation of that facility. Subsequent environmental
review will be conducted as part of that PD Permit to analyze and disclose the impacts associated
with the receiving facility (i.e., based on the ultimate destination of the waste being transferred).

The Recyclery is located near the primary entrance to the site, on the south side of the main access
road. The Recyclery operation is zoned and has a PD Permit to process source separated materials®®
for recycling including wood waste and green waste, and intermingled glass, metals, plastic, and
other recyclables. Outside the Recyclery building, on a paved area west of the building and within
the Recyclery site boundary, green waste, food waste, and wood waste (including lumber) are
currently stockpiled, ground and processed (refer to Recyclery Greenwaste Receiving and Grinding
Area on Figure 1.0-6). Some of the lumber received at the Recyclery is processed (ground, screened
and colorized), for sale off-site (see Recyclery Clean Lumber Reclamation and Processing area on

" Permit # 43-AN-0014.

'8 A solid waste transfer facility is a facility that receives primarily solid waste materials, from commercial vehicles
for the purpose of storing and handling prior to transferring to another facility. Such a facility may have limited
recapture of recyclable materials as defined in the City’s Zoning Ordinance. (City of San José. Zoning Ordinance.
20.200.1280.)

% In this context, “source separated” means that the recyclables are separated from garbage or MSW by the
generator, are collected separately by a hauler and delivered to the MRF.
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Figure 1.0-6). The organic materials? that are to be composted are transported to the compost
windrow area on the landfill for composting (see composting windrows on Figure 1.0-6), curing, and
screening. Some of the wood waste that is not dimensional lumber is also ground and sold off-site
for fuel.

As described in Section 1.4.3.2, hauling company offices and vehicle maintenance facilities are
located in the paved area east of the Recycling building in temporary structures. Equipment (bins,
waste containers, etc.) are also stored there. Existing land uses that are not consistent with the
existing zoning are discussed in Section 3.1 Land Use of this EIR.

In 1995, a lease was executed between BFI and the County to place a household hazardous waste
(HHW)# drop-off and storage facility on the Recyclery property. The facility would accept
batteries, oil and paint, and would store the materials in a separate building located in what was the
parking lot north of the main Recyclery building. There is such a building at the location indicated in
the lease records, but it has never operated as a HHW facility.

Examples of Proposed Activities: The Recyclery will continue to operate as a materials recovery
(or recycling) facility on the existing parcel separate from the landfill. Consistent with the City’s
Zoning Ordinance definition, mixed “recyclable materials” will be processed at the Recyclery. As
markets, market demands, recycling programs, and recycling technologies change over time, it is
likely that the materials handled by the Recyclery, the materials recovered, and the technologies used
to process them will change accordingly. These future conditions cannot be foreseen at this time and
may require subsequent development permits and CEQA analysis to determine if any of the changes
in operations could produce greater environmental impacts. Wood waste and green waste will
continue to be processed and/or managed on the landfill site.

The rezoning proposes to include preliminary processing of food waste (i.e., putting feedstock
through a grinder) as a permitted activity on the paved area west of the Recyclery. The processed
food waste would continue to be composted on the NISL site. The zoning also proposes to allow a
HHW drop-off and collection site as an allowed use. A solid waste transfer facility is also proposed
to be included in this rezoning as a future use. Transfer stations can be used to consolidate waste
from collection vehicles into larger trucks for more efficient transport to a distant sanitary landfill or
other waste management facility. There is not sufficient room on the Recyclery parcel to
simultaneously operate all of the uses proposed, including a solid waste transfer facility. Details
about the future solid waste transfer facility (size, operation, location of where materials would be
transferred to) are currently unknown. The approval of the proposed rezoning would allow for the
solid waste transfer facility use on-site; however, a PD Permit will be required when sufficient details
about the solid waste transfer facility are known (e.g., details regarding the receiving facility) and
before construction and operation of the facility on-site could occur. Subsequent environmental
review will also be required at the PD Permit stage for the solid waste transfer facility to confirm
there would be no new or substantially more severe impacts than those identified in this EIR.

Some of the recyclable materials separated out of mixed waste loads delivered to the landfill will also
continue to be transferred to and processed inside the Recyclery building, consistent with current

20 «Qrganic materials” in this context refers to green waste and food waste.

2! Household hazardous waste are hazardous waste materials discarded, typically in small quantities, by households
(as opposed to large quantities disposed by businesses). Typical household hazardous wastes include used motor oil
and oil filters, antifreeze and other vehicle fluids, paints and varnishes, pesticides, and cleaning supplies. (CIWMB.
“Glossary of Terms.” 12 August 2009. Available at: http://www.ciwmb.ca.gov/LGcentral/Glossary/default.htm)
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operations. The rezoning also proposes that BFIC be allowed to continue uses on the Recyclery
property that are not directly related to the operation of the Recyclery, as described below.

1.4.3.2 Hauling Company Offices and Shops

Allied Waste Industries, Inc. operates as a waste collection company that collects MSW from
commercial and residential sources, and maintains their offices, truck parking, and maintenance
facility at NISL and the Recyclery. The offices and maintenance facility are located in two buildings
located on part of the Recyclery property, south of the main access road. Trailers that are additional
office space and employee locker rooms are presently located on the D-shaped area that is part of the
NISL parcel, on the north side of the main access road and directly across from the Recyclery and
hauling company offices. Waste collection equipment and trucks, as well as employee vehicles, are
also parked on the D-shaped area. None of these uses are allowed on the Recyclery property by its
existing PD zoning and some of the uses are not allowed by either zoning or permits on the D-shaped
area.

Examples of Proposed Activities: In the proposed PD rezoning, planned operations would continue
to include the hauling company’s vehicle and equipment maintenance facility and offices on the D-
shaped area and the easterly portion of the Recyclery property, although some reconfiguration of the
uses (i.e., the offices and maintenance facility as well as the recycling activities) is likely to promote
operating efficiencies. Over time, the existing office trailers may be replaced with permanent
buildings, which will require a PD Permit. (See Table 1.4-1 for the list of all of the uses that would
be permitted on each of the subareas.)

1433 Recyclery/Landfill Scales

There are a total of four scale houses and six scales that serve the landfill and Recyclery. They are
all located on the main access road west of the D-shaped area. The landfill has three scale houses
and four scales (three scales are for inbound traffic and one scale is for outbound traffic). The
Recyclery has one scale house and two scales (one scale for inbound loads and the other for
outbound loads). At least one scale house and scale is manned at all times during operating hours.

Examples of Proposed Activities: It is anticipated that the four landfill scales will need to be
moved east, closer to the site entrance, as landfill construction continues. Depending on the final
configuration, the scales may be located on the D-shaped area to accommodate queuing.

1434 Landfill Gas to Energy Plants/Landfill Gas Export Plant/Flares

Gas Recovery Systems, Inc. (GRS) currently owns and operates an electricity generating facility on
the southeastern portion of the landfill site. The facility collects landfill gas through a system of
wells and headers. The landfill gas produces an average of 4,200 kilowatts (kW) per day of
electricity. The facility is a 4.2 megawatt (MW) plant. Additionally, GRS treats and compresses up
to 1,500 CFM of landfill gas for pipeline export to the WPCP where it generates electricity for use in
wastewater treatment operations. GRS can currently process a total of 3,700 cubic feet per minute
(CEM), and additional plant capacity can be added as needed.

NISL currently maintains two landfill gas destruction flares as back-up to the GRS facility. Landfill
gas must be destroyed or otherwise properly managed for air quality purposes. The GRS facility
accomplishes this but must be backed-up by other landfill gas destruction devices. The existing
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flares are located near the westernmost point of the D-shaped area. Historically, NISL has not had to
operate the flares when the GRS facility is operating. The flares are, however, operable as necessary.

Examples of Proposed Activities: The GRS facility is located within the designated landfill
development area and accordingly will need to be relocated when the area is developed for waste
disposal. The facility will be relocated to the D-shaped area or elsewhere on the landfill. The plant
generating capacity will be expanded in the future to utilize additional landfill gas for energy
generation. Future expansion of the GRS facility will require a PD Permit from the City of San José.
If the expansion would result in any new conflicts or significant impacts, a subsequent CEQA
document will need to be prepared at that time. The landfill operator would also like to utilize some
of the energy generated by the plants for on-site operations in the future. The flares will remain
operable for regulatory conformance; as landfill gas production increases, additions to the GRS
plants’ capacity or new capacity will be brought online.

1.4.35 Landfill Offices

The NISL offices are located on the northeast corner of the landfill. There are two office trailers and
parking for employees and visitors adjacent to the trailers.

The offices are not proposed to be moved until the site is ready to receive its final cover. However,
the offices could be relocated on the landfill in association with future site activities.

Examples of Proposed Activities: The buildings used for NISL offices are portable. The offices
and parking may be moved as necessary to accommodate landfill development and final grading up
to and including installation of final cover. Criteria for relocation will include off-site visibility and
compatibility with adjacent uses.

1.4.3.6 Construction and Demolition (C&D) Recycling Area

A salvage/recovery program for C&D waste is located in the central portion of the landfill.
Truckloads of C&D waste are directed to that part of the site to unload. The operation includes
sorting, separation of materials by types, and some on-site processing. Examples of processing
would be concrete crushing to create base rock and wood grinding. Currently there is an elevated
picking line for extracting recyclable or reusable materials from mixed loads. Materials recycled
from the mixed loads currently include metal, drywall, wood, roofing, cardboard and other
construction paper products, and plastics.

Asphalt, concrete, dirt, and rock may be diverted and stockpiled for use onsite for road surfacing or
to construct working pads.

Examples of Proposed Activities: The equipment used for recycling C&D waste is not fixed. The
processing operation will be moved as necessary to accommodate landfill development and final
grading up to and including installation of final cover. Criteria for relocation will include off-site
visibility and compatibility with adjacent uses. As with all other recycling operations, it is
anticipated that changes in both the materials diverted and the equipment used to process the
materials may occur in the future to reflect market demands, advances in processing technology, and
changes in the incoming material stream, none of which can be specifically foreseen at this time.
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1.4.3.7 Salvaging at the Landfill

Salvaging at the working face of the landfill is a traditional activity that occurs at most operating
landfills. In modern landfill operations, this refers to managed salvaging on behalf of the landfill
owner/operator, and is conducted to increase diversion from landfilling. All salvaged materials are
tracked and reported as diverted from disposal. “Informal” salvaging done by either employees or
customers on their own behalf is not allowed. Salvaging may occur from the active filling area, or
landfill employees may direct loads (such as C&D waste) to a designated area away from the active
filling area. Salvage is usually stockpiled near the active area and is subsequently removed for
processing and recycling.

Salvage activities would likely not significantly change during the landfill’s operating life.
1.4.3.8 Landfill Maintenance Shop

A 120-foot by 80-foot corrugated metal building in the central portion of the landfill site is used for
landfill equipment and vehicle repair and maintenance. Hazardous materials used for equipment
maintenance are stored in the building in accordance with the site’s Hazardous Materials
Management Plan (HMMP). As described in Section 1.4.3.11, there is a fueling station next to the
shop building.

Examples of Proposed Activities: The maintenance shops may be relocated onto a different part of
the landfill footprint or to the D-shaped area when landfill phasing requires that waste be disposed at
their current location. The fueling station will be relocated with the maintenance facility.

1.4.39 Stormwater Detention Ponds

Most of the surface stormwater runoff and subdrain water within the facility is diverted and
channeled in a series of drainage ditches and swales to the main stormwater retention pond located in
the southern portion of the site. Runoff from the Recyclery (including the food waste area) is also
conveyed to the main stormwater retention pond. The water is tested quarterly to confirm that it
meets standards set by the Regional Water Quality Control Board (RWQCB) for discharge. Water is
not discharged until it meets the appropriate standards.

The runoff from the compost areas are conveyed to separate compost retention ponds adjacent to the
compost areas. The runoff in these ponds are used to water the compost windrows (see compost
stormwater retention ponds on Figure 1.0-6).

Examples of Proposed Activities: The existing main stormwater retention pond located in the
southern portion of the site will be replaced by two new ponds located along the western and
southern site boundaries. New stormwater lines will be laid to transport stormwater to the ponds, as
illustrated in the PD Zoning plan set. In addition, consistent with Best Management Practices, the
landfill will increase the amount of runoff diverted to the retention basins (e.qg., instead of runoff
from the northern portion of the landfill flowing directly to the creek, the runoff would be directed to
a retention basin first). Therefore, at ultimate buildout of the stormwater management system, the
retention pond capacity would increase from 69 to 87 acre feet. The new stormwater management
system (two new ponds and stormwater lines) would be designed to the same performance level as
the existing stormwater management system and will be able to handle a 24-hour, 100-year storm.
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1.4.3.10 Leachate Management System

Leachate is any liquid formed by the drainage of liquids from waste or by the percolation or flow of
liquid through waste. Leachate from all 14 sumps on the landfill is pumped into mobile storage tanks
currently located adjacent to the landfill maintenance shop in the center of the site, where it is then
loaded into tanker trucks for transport to a permitted treatment plant. The site currently generates
leachate at an average rate of approximately 7,404,000 gallons per year (2006).

Examples of Proposed Activities: The leachate holding tanks and ancillary facilities may be
relocated to the D-shaped area. Leachate may be conveyed in an existing pipeline to the adjacent
WPCP. A new pump station would be required to pump the leachate through the pipeline to the
WPCP. The pump station would be located next to the GRS power plant where the head of the
pipeline is located (see Figure 1.0-8). The pump station would likely consist of two electric pumps
(one active and one spare) to drive leachate through the pipeline to the WPCP. It is estimated that
the pump station would fit on a concrete pad about 15 feet by 30 feet and would be surrounded by
containment features to prevent accidental releases of leachate. The pump station would also include
a control system that would have alarm features to notify site personnel of system faults or high
liquid levels in tanks.

1.43.11 Fueling Facilities and Hazardous Materials

An 8,000-gallon above ground diesel fueling station is located on the central portion of the landfill
site near the C&D recycling area. The tank is used to fuel on-site equipment and to refill a 2,500-
gallon diesel dispensing truck. Site vehicles are fueled at a 500-gallon above-ground unleaded
fueling station located near the landfill maintenance building.

Hazardous materials collected during load checking and found on the working face are stored in a
special container near the C&D recycling area. Other hazardous materials used or generated on-site
are stored in tanker trucks and in double contained tanks in the shops.

Examples of Proposed Activities: The diesel fueling station may be moved to the D-shaped area.
The 500-gallon fueling station tank will be moved if the maintenance building is moved, which
would require a PD Permit and subsequent environmental review.

The proposed rezoning includes the introduction of HHW turn-in and storage facilities, which may
be located on any of the three subareas (landfill, D-shaped area, or Recyclery). Although not
previously specified on the Recyclery PD zoning, a facility was proposed and planned for the site in
1996. While no details are currently available about precisely where such a facility might be located
in the future or what population it might be designed to serve, it would need to meet then-current
City, state and federal laws and regulations. Design features would have to include sufficient
queuing space for vehicles dropping off HHW, a covered impermeable surface for unloading the
materials, and a storage building that met appropriate fire and safety codes. The approval of the
proposed rezoning would allow for the HHW facility use on-site; however, a PD Permit will be
required when sufficient details regarding the HHW facility are known and before construction and
operation of the facility on-site could occur. Subsequent environmental review may also be required
at the PD Permit stage for the HHW facility to confirm there would be no new or substantially more
severe impacts than those identified in this EIR.

City of San José 23 Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Scale " = 11 000'
72 | Source BAS, 10/01/08.

EXISTING PIPE ALIGNMENT FIGURE 1.0-8




Section 1.0 — Description of The Proposed Project

1.4.3.12 Composting and Compost Processing

Based on the existing permit for the compost facility, the composting facility is 18 acres in size. The
composting facility is located on the landfill and consists of the windrow composting area, the
aerated static pile?? composting area, and the curing and screening area. The facility is also presently
permitted for in-vessel composting, and in-vessel composting currently occurs on the southern
boundary of the landfill east of the compost windrows (refer to Revised Figure 1.0-7)has-eccurred

on-site-inthe past.?

As described above, incoming organics, which include green waste, food waste, and wood waste are
composted in open windrows.?* After being processed (ground and mixed) on the paved area west of
the Recyclery building, the organic materials are hauled in walking-floor trucks® to a location that is
currently near the northerly end of the landfill. Most of the green waste is composted in turned
windrows. The food waste is typically mixed with other compostable materials (such as green waste)
and composted in aerated static piles. The compost is then screened to separate the finished compost
from larger, unfinished materials. The screened finished compost is piled and cured in windrows.
The larger unfinished materials are returned to the aerated static piles or are used as alternate daily
cover (ADC) on the landfill.

After the compost has cured, most of the compost is loaded in transport trucks and hauled to
customers off-site. A small portion of the completed compost may be kept on-site for sale to small
quantity (e.g., residential) customers. The compost operation processes a maximum average of 515
tpd of incoming feedstocks, with a maximum daily peak tonnage of 980 tpd. A maximum total of
53,500 tons can be processed quarterly and a maximum total of 160,680 tons can be processed
yearly. After composting, materials are reduced in both weight and volume by as much as one-half.

Examples of Proposed Activities: The composting areas may be relocated to different areas of the
landfill property in order to allow for landfill development. Compost windrows may be relocated
anywhere on the landfill west of the Initial Compost Area Line (refer to Revised Figure 1.0-7). If the
compost windrows are located east of the Initial Compost Area Line, a PD Permit/Amendment is
required with additional environmental review. The potential odor impacts of locating the
composting windrows east of the Initial Compost Area Line shall be evaluated and mitigated (refer to
Section 1.5 for more detail regarding the subsequent environmental review). In-vessel composting
may be relocated anywhere on the Iandflll without further permlt amendments or environmental

analysis{w . The receiving and
processing area may be co-located with the compostlng area in the future. The composting facility is
not proposed to be expanded. Any expansion in the composting facility would require a PD Permit
and subsequent CEQA review.

22 Aerated static piles are a method of composting that provides forced aeration during periods when the piles are not
being turned.

% In-vessel composting is a method of composting biodegradable waste that occurs in enclosed spaces (metal
containers, plastic bags, etc.).

2 Not all incoming organic material is composted. Some incoming organic materials (wood waste and green waste)
are also used for erosion control on- and off-site, biofuel, mulch, and alternative daily cover. Biofuel is material that
can be used in a biomass plant for energy production. This would be wood and brush, not wood waste. Biofuel is
also known as “hog fuel.”

5 A walking-floor truck is usually a covered or enclosed truck or truck trailer that is “self unloading.” The floor
moves toward the open end so the truck does not have to be tipped or dumped.

City of San José 25 Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Section 1.0 — Description of The Proposed Project

1.4.3.13 Sanitary Landfill/Waste Disposal

The sanitary landfill/disposal operation is currently focused in the southwest quadrant of the landfill
site. This section of the landfill is lined in conformance with state and federal regulations. Under the
existing permits, the landfill would continue to be filled in this southerly area until a maximum
height of 150 feet (NGVD29) is reached, including final cover. Waste would also be disposed on the
westernmost point of the landfill (west of the existing power lines) to a maximum height of 70 feet
(NGVD29), including final cover. The existing permits allow landfilling to occur at the location
currently occupied by the landfill flares and the existing scales. The D-shaped area could be filled to
a maximum height of 70 feet (NGVDZ29), including final cover.

NISL’s permitted refuse disposal area consists of approximately 313 acres, which includes the D-
shaped area. The total facility capacity is determined based on the difference between the pre-
landfill topography and the final disposal area contours. This capacity is expressed as “airspace.”
The existing design and associated permits specify that the landfill can only be constructed to
elevation 150 feet (NGVD29). IDC estimates that the landfill property will be fully built out around
2025. With the current permits in place, landfilling activity would slow. In order to meet existing
contractual obligations, inbound disposal volume would be restricted beginning in 2010.

Remaining currently designed and permitted airspace to be filled as of December 2008 was about 8.4
million cubic yards. This is the most recent capacity data available. The increase in the height of the
landfill to an elevation 245 feet (NGVD29) would provide approximately 15.12 million cubic yards
of additional capacity. In total, with the proposed redesign, approximately 24 million cubic yards of
MSW could be landfilled at the NISL. Table 1.4-4 summarizes the capacity of the landfill. While
the landfill would be constructed to a greater height than would occur under just the existing SWFP,
the footprint of the landfill would not increase, and for much of the existing landfill surface, the
height would not increase above what is currently allowed. (Some additional height will be added
across the landfill surface with final closure because the final cover has not yet been put in place.)
The footprint of the active landfill would actually decrease because the project proposes not to
landfill the D-shaped area, which is currently allowed by the existing permits.

Examples of Proposed Activities: The proposed redesign would specify filling to an elevation of
245 feet (NGVD29). According to the applicant, regardless of the design, landfilling activities are
anticipated to be completed around 2025. No change is proposed to the landfilling operation itself
(i.e., to the way in which waste is compacted and covered). No increase is proposed in the gate
capacity (limit placed on the quantity of waste that can be brought to the landfill in a single day).
The project does propose that no further landfilling would occur on the D-shaped area, which would
allow that site to be developed and used permanently for any combination of the uses listed in Table
1.4-1. In addition, the project proposes to create a berm at the edge of the bench that would be
located about halfway up the landfill at 110 to 130 feet to block views of the proposed activities at
the midway bench (see Figure 1.0-10).
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Table 1.4-4: Summary of Available Landfill Capacity under Permitted, Existing, and
Proposed Conditions
CIwMB EX|st_|n_g, Total Proposed Total Remaining
. Remaining Proposed . .
Permitted . . Capacity Capacity
Capacity Capacity as of | Capacity (permitted+proposed) | (existing+proposed)
December 2008
(in million cubic yards)
50.8 | 8.4 | 1512 | 65.92 | 23.52
1.43.14 Proposed Biological Measures

The project as proposed includes the following to avoid biological impacts:

o Best Management Practices (e.g., the use of construction fencing, silt fence, and other erosion
and sediment controls around the borrow areas and the landfill) will be employed during
construction to avoid the inadvertent placement or translocation of sediment into the wetlands
surrounding the landfill area. These measures are currently employed as part of existing
operations on the site.

o The existing Spill Prevention Control and Countermeasure Plan and Hazardous Materials
Management Plan will continue to be implemented and will remain effective for the entire
site, including the D-shaped area. These Plans are located in Appendix G of the JTD. The

. The wetland habitats outside of, and surrounding, the existing footprint of the landfill’s
impact areas (i.e., the muted tidal salt marsh within wetland areas adjacent to the landfill and
pickleweed/cattail wetland within the areas adjacent to Coyote Creek) will not be disturbed.

. The Construction & Demolition Recycling (C&D) area and any new activities that generate
loud noises and vibration substantially greater than existing levels, as determined by a
qualified acoustical consultant in consultation with a qualified biologist, will not be located
within 700 feet of California clapper rail nesting habitat in Coyote Creek, South Coyote
Slough, or associated tidal marsh habitats to the south, west, and north portions of the Newby
Island site (see Figure 1.0-9).

. Ongoing landfill activities involve frequent use of heavy equipment, considerable noise,
some ground vibrations, and movement of landfill personnel in proximity to the marsh and
aquatic habitats surrounding the landfill. The intensity and locations of activities involving
such disturbance change to some extent from year to year under existing conditions, and thus
virtually the entire landfill is subject to at least some such disturbance under existing
conditions. In light of the above stated assumption that the C&D area and any new activities
that generate loud noises and vibration substantially greater than existing levels will not be
located within 700 feet of California clapper rail nesting habitat, it is assumed that the use of
heavy equipment, noise, ground vibrations, and movement of landfill personnel near the
sensitive habitats surrounding the landfill will not increase substantially as a result of the
project._lt is also assumed that only permitted activities described in Table 1.4-1 will occur
on NISL and new activities requiring additional permits will require additional environmental
review.

o Composting operations will continue to use both compost retention ponds at their existing
location. The main stormwater retention pond that is located along the southern boundary of
the site will be replaced with two new retention ponds located on non-sensitive habitat to the
east and west of its current location.
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. No hazardous materials will be stored within 100 feet of any water body or wetland located
outside the landfill’s perimeter berm. Best Management Practices (BMPSs) concerning the
use, storage, and transport of any hazardous or toxic materials will be strictly followed during
construction and landfill operation to prevent contamination of Coyote Creek, South Coyote
Slough, and other off-site wetland habitats.

. Leachate, condensate, or other wastewaters piped to the WPCP will be transported through
existing pipelines.

o No ordinance-sized trees will be removed or disturbed.

. The landfill operator continues to implement its vector controls.

. With approval of the project, the landfill will not be accepting more waste per year than it

currently does, on average, but it will be able to accept the current levels of waste for a longer
period than would be possible without the project.

o The landfill operator shall implement the NSAP (as revised) as summarized in mitigation
measure MM BIO —13.1 in Section 3.6.3 and included in full in Appendix D of the EIR.

1.4.4 End Use of the Site

The NISL (including the D-shaped area) is presently subject to an approved post-closure land use
plan that consists primarily of passive open space, except for auxiliary uses like the GRS facility.
The existing and proposed buildings would be removed after landfill closure. After landfilling has
ceased, final cover will be installed, as will the appropriate monitoring systems. No change in the
closure plan is proposed for the main body of the landfill other than the changes to elevation and
slopes necessary to reflect the increased height. The existing and proposed buildings would be
removed after landfill closure. From surrounding properties, the landfill at after closure will look
like a large grass-covered hill. The proposed project would result in a taller grass-covered hill. Part
of the NISL will be used for ongoing environmental control and monitoring facilities, consistent with
the current final post-closure plan. The end use plan includes an education center, wildlife
observation points, access roads and trails, and public facilities. The differences in the main body of
the landfill at the end of use based on this proposal will be the height increase and associated grading
changes.

The proposed project would preclude any further waste being placed on the D-shaped area, which is
a change from the currently approved final post-closure plan. Instead of having approximately 70
more feet of fill placed on the D-shaped area, that part of the landfill site would be graded and paved
and used for any or all of the uses listed in Table 1.4-1. Prior to implementation of the uses in Table
1.4-1 for the D-shaped area, the City will need to review and approve a Planned Development Permit
that identifies the specific design, building configuration, uses, and operations for the property within
the parameters of this approved PD zoning. This process is also required for continuing the
unpermitted uses on the D-shaped area. The Recyclery is anticipated to continue operating after the
landfill closes with any or all of the additional uses listed in Table 1.4-1.
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1.5 CHANGES PROPOSED BY THE PROJECT

As discussed above, NISL (including the D-shaped area) is zoned R-M (Multiple Residence District).
The Recyclery is currently zoned A(PD). This project proposes to rezone the entire site from R-M
and A(PD) to A(PD) — Planned Development, with the new planned development zoning including
the current landfill and related operations and practices; increasing the permitted top elevation of the
landfill from 150 to 245 feet (NGVD29); adding to and modifying some of the uses allowed at the
Recyclery (including allowing a future solid waste transfer facility); and changing the existing and
previously approved uses of the D-shaped area to a specific group of uses related to the landfill and
Recyclery operations, and a waste hauling business.

In addition to the increased height and capacity, the project includes some refinements to the existing
site plan and changes in operations that the property owner believes may be necessary or desirable
for the remaining life of the landfill. A conceptual site plan is provided in Figure 1.0-10.

Specific physical changes include the following:

Landfill Site Plan/Operations

o The top elevation to which the landfill is allowed to be filled will be increased from 150 to
245 feet (NGVD29);

o The capacity of the landfill will be increased by approximately 15.12 million cubic yards
beyond what is currently permitted in NISL’s SWFP;

o The landfill vehicle maintenance shop may be relocated to either a different portion of the
landfill area or the D-shaped area;

o The fueling station may be relocated to the D-shaped area;

o Two new stormwater detention ponds will be constructed on the landfill;

o The existing landfill scales will be relocated to the east, possibly onto the D-shaped area in
order to allow sufficient queuing distance.

o Leachate management system (holding tanks and ancillary facilities) may be relocated to the
D-shaped area;

o Construction and demolition materials recycling, tire-shredding;-rock crushing, and concrete

processing may be relocated to a different part of the landfill area and expanded to include
recycling of carpet and/or other types of bulky materials;

o Transporting leachate to the WPCP may be done by an existing pipe, instead of truck.

o Creating a berm at the edge of the proposed midway bench located about halfway up the
landfill at 110 to 130 feet to block views of the proposed activities at the bench (refer to
Figure 1.0-10).
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Section 1.0 — Description of The Proposed Project

D-Shaped Area

In addition to some of the temporary and long term uses associated with maintenance and oversight
of the landfill before and after closure (such as vehicle maintenance, scales, etc.), it is proposed that
some or all of the uses listed in Table 1.4-1 be allowed on the D-Shaped Area. These uses could
include a corporation yard for the hauling company consisting of some combination of the offices,
vehicle parking and maintenance, and equipment storage and maintenance. While some of the
hauling company operations are already located on this site or in the area, they are not allowed by the
existing zoning nor are they consistent with any of the current permits.

Proposed new uses not presently located on the site or in the area include a public education facility
(which could be an outdoor kiosk or room in a building), HHW turn-in and storage facility, public
drop-off location for waste and/or recycling, and a paint booth for bins and equipment used for the
hauling company operation. Details regarding these uses, including building size, specific location,
and operations, are unknown at this time, but will occur within the development regulation
parameters that are the subject of this EIR (see Figure 1.0-7). The approval of the proposed rezoning
would allow for these uses on-site; however, PD Permits will be required for these uses when
sufficient details regarding the design and scope of the uses are known and before construction and
operation of the uses on-site would occur. Subsequent environmental review may also be required at
the PD Permit stage to confirm that these uses would not result in new or substantially more severe
impacts than those identified in this EIR.

Composting

o The compost windrows may be moved to one or more different locations on the landfill other
than the D-shaped area. In addition, the organics receiving and processing operations
(including processing of food wastes) may be co-located with the composting area.

| . . )

° As part of the project, composting may take place west of the “Initial Compost Area Line.”
The Initial Compost Area Line delineates the easternmost boundary of the landfill currently
used or foreseeably used for composting at the time of this proposed rezoning. If composting
is proposed east of the Initial Compost Area Line, a PD Permit/Amendment shall be required
with additional environmental review before composting can be moved east of the Initial
Compost Area Line. The potential odor impacts of any such proposed relocation shall be
assessed using then-current industry standards and the landfill operator shall be required to
mitigate odor impacts anticipated, from the relocation of composting operations in
accordance with CEQA, utilizing the best, commercially reasonable, industry management

practices.

The Recyclery

Many of the hauling company operations are already located on the site, but are not allowed by
existing permits. The following would be allowed by the proposed zoning:

o Vehicle maintenance of hauling company vehicles could be located on the Recyclery site
and/or the D-shaped area;

o Hauling company employee locker room, shop, and offices may be located on the Recyclery
property and/or D-shaped area;

o Processing food waste for composting would be allowed on the Recyclery property;
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The following uses are not currently located on the Recyclery, and would also be allowed by the
proposed zoning:

HHW drop-off and storage facility would be allowed on the property;

Public drop-off location for waste and/or recycling would be allowed on the property;
Solid waste transfer facility on the property; and

Paint booth for bins and equipment used on this site would be allowed on the property.

Other Operations

o The GRS plant (see Landfill Gas to Energy Plants and Landfill Gas Export Plant on Figure
1.0-6) may be expanded and relocated to the east, probably to the D-shaped area;

o Biosolids may be used as a constituent of interim or final cover, to facilitate vegetation on the

landfill;?

The landfill may import additional soil, if necessary for operations or closure;

The landfill may import bentonite, or similar soil, for liner construction, or closure;

Any of the facilities may utilize landfill gas for on-site energy needs;

Any of the facilities or operations may implement operational or physical changes necessary

to reduce greenhouse gas emissions as long as these changes have no greater or substantially

different environmental impacts than the project elements addressed above and subject to
approval by the Director of Planning, Building, and Code Enforcement;

o Any of the facilities or operations may implement operational or physical changes necessary
to comply with existing and new regulations_as long as these changes have no greater or
substantially different environmental impacts than the project elements addressed above and
subject to approval by the Director of Planning, Building, and Code Enforcement; and

o The landfill may use an existing pipeline to pipe leachate, condensate, or other wastewaters
generated on-site directly to the WPCP.
o Any of the facilities or operations may use other emerging technologies having no greater or

substantially different environmental impacts than the project elements addressed above and
subject to approval by the Director of Planning, Building, and Code Enforcement.

Traffic

As reflected in the vehicle counts made in the recent past, the current quantity of traffic is highly
variable. While the landfill is permitted to accept an average of 3,260 tpd for disposal and a daily
maximum of 4,000 tpd for disposal, it has not received such quantities in recent years. Daily traffic
varies a great deal, both on a daily basis and seasonally. Much of the traffic to the larger site is
associated with activities other than landfilled waste, including delivery of soil and
construction/demolition debris, delivery of source separated recycled materials, off-hauling compost
and other recycled materials, hauling company operations, employee vehicles, vendors and visitors.
(Not all of this traffic is associated with uses that are presently permitted on the site.)

Although the site is permitted to accept waste quantities that would generate substantially greater
traffic than current conditions, the project is proposing to limit the total traffic volumes hauling waste
and recyclables to those experienced in October 2006. The Solid Waste Facility Permits would state

%6 Because no specific information is available as to the method that would be used to incorporate biosolids into final
cover, subsequent environmental review will be required to address the potential for odors, insects, and other vectors
to become problems.
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this traffic limit. This limitation does not include traffic generated by employees, visitors, regulatory
personnel, construction, or other vehicles not hauling waste and recyclables to the site.

1.6 USES OF THE EIR

This EIR will provide decision-makers in the City of San José, other responsible and trustee
agencies, and the general public with relevant environmental information to use in considering the
proposed project. It is intended that this EIR be used for appropriate project-specific discretionary
approvals necessary to implement the project, as proposed. These discretionary actions include, but
may not be limited to, the following approvals:

City of San José

Planned Development Rezoning (PDC07-071)

Amendments to the Solid Waste Facility Permits

Modification to the Landfill Preliminary Closure and Post-Closure Maintenance Plan
PD Permits

Storm Water Pollution Prevention Plan

California Integrated Waste Management Board
e Amendments to the Solid Waste Facility Permits
e Modification to the Landfill Preliminary Closure and Post-Closure Maintenance Plan

=thy-of I'“.Il'g.'tas :

Bay Area Air Quality Management District
e Authority to Construct (which will require the purchase of Emission Reduction Credits by the
landfill — see Section 3.4 Air Quality)

San Francisco Bay Regional Water Quality Control Board
e Revise NPDES general permit

This EIR provides environmental clearance for operation of a solid waste transfer facility®’ on the
Recyclery property. A PD Permit will be required for the operation of that facility. Subsequent
environmental review will be conducted as part of that PD Permit to analyze and disclose the impacts
associated with the receiving facility.

27 A solid waste transfer facility is a facility that receives primarily solid waste materials, from commercial vehicles
for the purpose of storing and handling prior to transferring to another facility. Such a facility may have limited
recapture of recyclable materials as defined in the City’s Zoning Ordinance. (City of San José. Zoning Ordinance.
20.200.1280.)

City of San José 34 Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Section 1.0 — Description of The Proposed Project

There are a number uses proposed as part of this rezoning that would require subsequent
environmental review because specific details about the construction and/or operation of those uses
(e.g., details regarding the receiving facility for the proposed solid waste transfer facility) are
unknown at this time. The process followed could include preparation of an Addendum to this EIR,
preparation of a Negative Declaration that tiers from this EIR or preparation of a supplemental or
subsequent EIR. These uses/actions that would require subsequent environmental review include the
following:

Construction of buildings/structures;

Expansion of the GRS facility;

Operation of a household hazardous waste turn-in and storage facility;

Operation of a public drop-off for waste and/or recycling on the site;

Operation of a public education facility (which could be an outdoor kiosk or room in a

building);

On-site operation of a solid waste transfer facility on the Recyclery;

¢ Recycling of new materials and use of new recycling technologies not currently used at the
site;

e Recycling/processing of new materials not currently processed at the site and use of new
processing equipment not currently used at the site;

e Reduction in existing operating hours (which are currently 3:00 AM to 5:00 PM, Monday
through Friday and 4:00 AM to 4:00 PM on Saturday);

e Use of biosolids as a constituent of interim or final cover; and

e Relocation of compost windrows east of the Initial Compost Area Line.

Uses not proposed as part of the project would require rezoning of the site and subsequent
environmental review. Uses that are not proposed as part of the project include, but are not limited
to, the following:

e Placement of recycling activities on the site that are visible off-site;
e Receiving or processing MSW at the Recyclery; and
e Expansion of the composting facility.
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POLICIES

In conformance with Section 15125(d) of the CEQA guidelines, this section of the EIR discusses
how the project complies with existing, relevant, regional plans and policies and the City’s General
Plan and applicable plans and policies.

2.1 REGIONAL PLANS

2.1.1 Bay Area 2005 Ozone Strategy

The Bay Area Air Quality Management District (BAAQMD), in cooperation with the Metropolitan
Transportation Commission (MTC) and Association of Bay Area Governments (ABAG), prepared
the Bay Area 2005 Ozone Strategy which serves as a roadmap showing how the San Francisco Bay
Area will achieve compliance with the state one-hour air quality standard for ozone as expeditiously
as practicable and how the region will reduce transport of ozone and ozone precursors to neighboring
air basins. The Bay Area 2005 Ozone Strategy updates Vehicle Miles Traveled (VMT) and other
assumptions in the 2000 Clean Air Plan (CAP) related to the reduction of ozone in the atmosphere
and serves as the current CAP for the Bay Area. The consistency of the proposed project with this
regional plan is primarily a question of the consistency with the population/employment assumptions
utilized in developing the Ozone Strategy, which were based on Association of Bay Area
Governments (ABAG) Projections 2002.

Consistency: The proposed project would not result in an increase in housing within the region or a
substantial increase in jobs not foreseen in the current General Plan and CAP. For this reason, the
project is consistent with the CAP and Bay Area 2005 Ozone Strategy.

2.1.2 State Water Quality Control Board National Pollution Discharge Elimination
System Permit

The Federal Clean Water Act requires local municipalities to implement measures to control
construction and post-construction pollution entering local storm drainage systems to the maximum
extent practicable. To comply with the requirements of the Federal Clean Water Act, the State Water
Resources Control Board (SWRCB) implemented a National Pollution Discharge Elimination
System (NPDES) permit for the Santa Clara Valley. Subsequent to implementation of the permit, the
San Francisco Regional Water Quality Control Board (RWQCB) issued a Municipal Storm Water
NPDES Permit to 15 co-permittees, including the City of San José. Two programs, the Nonpoint
Source Pollution Program and the Santa Clara Valley Urban Runoff Pollution Prevention Program,
have been implemented under the NPDES permit to regulate construction and post-construction
runoff.

Consistency: The landfill has its own NPDES permit, which it will continue to implement under the
proposed project.
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2.1.3 San Francisco Bay Trail

In 1987, Senate Bill 100 was passed into law directing the ABAG to create a trail/recreational
corridor that was to be aligned along the Bay. The Bay Trail, when complete, will encircle San
Francisco and San Pablo Bays with a continuous 500-mile network of bicycling and hiking trails.
The San Francisco Bay Trail will connect the shoreline of all nine Bay Area counties, link 47 cities,
and cross the major toll bridges in the region. To date, approximately 290 miles of the alignment—
over half the Bay Trail’s planned length—have been completed.

The San Francisco Bay Trail Master Plan, adopted by ABAG in July 1989, includes a proposed
alignment; a set of policies to guide the future selection, design and implementation of routes; and
strategies for implementation and financing.

Figure 3.0-1 shows the existing and planned San Francisco Bay Trail in the project site vicinity. The
current plans for the San Francisco Bay Trail show the trail being extended from its current terminus
near the intersection of Fremont Boulevard and Lakeview Boulevard in Fremont, around the landfill
on top of levees, to connect to the stretch that runs along McCarthy Boulevard to the south, in
Milpitas.

Consistency: As discussed in Section 3.1 Land Use, the landfill height increase will not preclude
locating the San Francisco Bay Trail on its adjacent levees. In addition, the project does not propose
to expand the footprint of the landfill or otherwise interfere with the future San Francisco Bay Trail
alignment. For these reasons, the project is consistent with the San Francisco Bay Trail.

214 San José Bay Trail Master Plan

The San José’s Bay Trail Master Plan was adopted by the City Council in 2001. The San José Bay
Trail Master Plan provides for a trail plan for the San José segment of the San Francisco Bay Trail
project (see discussion above) that will ultimately lead to a continuous trail around the San Francisco
Bay. Once built, the San José portion of the trail will be approximately 13 miles in length and follow
the shore and some roadways in Alviso. The nearest San José Bay Trail reach to the project site is
located south of Dixon Landing Road and McCarthy Boulevard intersection on the west side of
Coyote Creek (refer to Figure 3.0-1).

Consistency: The nearest planned segment of the San José Bay Trail is located south of the project
site. The project would not expand the footprint of the landfill or otherwise interfere with the San
José Bay Trail segments. Therefore, the proposed project would not interfere with the San José Bay
Trail Master Plan.

2.1.5 Santa Clara County Congestion Management Program

The Santa Clara County Valley Transportation Authority (VTA) oversees the Santa Clara County
Congestion Management Program (CMP). The relevant state legislation requires that all urbanized
counties in California prepare a CMP in order to obtain each county’s share of the increased gas tax
revenues. The CMP legislation requires that each CMP contain five mandatory elements: 1) a
system definition and traffic level of service standard element; 2) a transit service and standards
element; 3) a trip reduction and transportation demand management element; 4) a land use impact
analysis element; and 5) a capital improvement element. The Santa Clara County CMP includes the
five mandated elements and three additional elements, including a county-wide transportation model
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and database element, and annual monitoring and conformance element, and a deficiency plan
element.

Consistency: As discussed in Section 3.3 Transportation, the project would not generate additional
trips above the existing number of trips associated with landfill operations. For this reason, the
project would not result in new traffic impacts, including new impacts to CMP intersections.

2.2 LOCAL PLANS AND POLICIES

221 City of San José Post-Construction Urban Runoff Management Policy 6-29

The City of San José’s adopted Council Policy No. 6-29 implements Provision C.3 of the NPDES
Permit by requiring all new and redevelopment projects to implement Post-Construction Best
Management Practices (BMPs)? and Treatment Control Measures (TCMs)? to the maximum extent
practicable. The threshold for requiring numerically sized Post-Construction TCMs is any project
that creates, adds, or replaces 10,000 square feet or more of impervious surface. This policy does not
apply to projects that do not connect to the City’s storm drain system.

Consistency: As discussed in Section 3.8 Hydrology and Water Quality, the site is not connected
to the City’s storm drain system and runoff from the site is not conveyed to the City’s storm drain
system. Therefore, this policy does not apply to the project. Runoff from the Recyclery is conveyed
to the main stormwater retention pond on the landfill. The landfill is required to comply with its
NPDES General Permit and implement its Storm Water Pollution Prevention Plan (SWPPP) to
reduce runoff impacts.

222 City of San José Post-Construction Hydromodification Management Policy
8-14

In 2005, the City of San José adopted the Post-Construction Hydromodification Management (Policy
8-14) to manage development related increases in peak runoff flow, volume and duration, where such
hydromodification® is likely to cause increased erosion, silt pollution generation, or other impacts to
local rivers, streams, and creeks.

%8 post-Construction Best Management Practices (BMPs) are methods, activities, maintenance procedures, or other
management practices designed to reduce the amount of stormwater pollutant loading from a site. Examples of
Post-Construction BMPs include proper materials storage and housekeeping activities, public and employee
education programs, and storm inlet maintenance and stenciling.

2 post-Construction Treatment Control Measures are: site design measures, landscape characteristics or permanent
stormwater pollution prevention devices installed and maintained as part of a new development or redevelopment
project to reduce stormwater pollution loading from the site; are installed as part of a new development or
redevelopment project; and are maintained in place after construction has been completed. Examples of runoff
treatment control measures include filtration and infiltration devices (e.g., vegetative swales/biofilters, insert filters,
and oil/water separators) or detention/retention measures (e.g., detention/retention ponds). Post-Construction TCMs
are a category of BMPs.

% Hydromodification occurs when the total area of impervious surfaces increases resulting in the decrease of rainfall
infiltration, which causes more water to run off the surface as overland flow at a faster rate. Storms that previously
did not produce runoff from a property under previous conditions can produce erosive flows in creeks. The increase
in the volume of runoff and the length of time that erosive flows occur intensifies sediment transport, increasing
creek scouring and erosion as well as causing changes in stream shape and conditions, which can, in turn, impair the
beneficial uses of the stream channels.
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Policy 8-14 requires stormwater discharges from new and redevelopment projects that create or
replace one acre (43,560 square feet) or more of impervious surfaces to be designed and built to
control project-related hydromodification, where such hydromodification is likely to cause increased
erosion, silt pollutant generation, or other impacts to beneficial uses of local rivers, streams, and
creeks. The Policy establishes specified performance criteria for Post-Construction
Hydromodification Control Measures (HCMs) and identifies projects which are exempt from HCM
requirements. For example, projects are exempt that do not increase the impervious area of a site, as
are projects that drain to exempt channels, projects that drain to stream channels within the tidally
influenced area, or projects that drain to non-earthen stream channels that are hardened on three sides
and extend continuously upstream from the tidally influenced area. This policy does not apply to
projects that do not connect to the City’s storm drain system.

Consistency: As discussed in Section 3.8 Hydrology and Water Quality, the site is not connected
to the City’s storm drain system and runoff from the site is not conveyed to the City’s storm drain
system. Therefore, this policy does not apply to the project. Runoff from the Recyclery is conveyed
to the main stormwater retention pond on the landfill. The landfill is required to comply with its
NPDES General Permit and implement its SWPPP to reduce runoff impacts.

2.2.3 General Plan

The San José 2020 General Plan is the document that contains the City’s official policies regarding
the future character and quality of development in San José. The General Plan includes major
strategies, along with numerous goals and policies that are designed to achieve the goals that are
embodied in the major strategies.

The following text describes those General Plan strategies and policies that are applicable to this
project, as well as any inconsistencies between the two. A summary of the text discussion is
provided in Table 7.2-1.

2.2.3.1 Land Use/Transportation Diagram

The Land Use/Transportation Diagram is essentially a large map that depicts all of the planned land
use throughout San José, plus the primary transportation network that is proposed to support the land
uses. The land uses that are shown on the diagram are the product of comprehensive land use
planning, with a goal of promoting efficient and compatible land use.

The Recyclery and the D-shaped area are both within the City’s Urban Growth Boundary (UGB) and
Urban Service Area (USA). The landfill (NISL) is outside of both the UBG and the USA. As
discussed in Section 3.1 Land Use, most of the NISL is designated as Private Open Space with a
Solid Waste Disposal Facility overlay within the Alviso Planned Community in the City’s General
Plan. The D-shaped area is currently designated as Light Industrial in the General Plan and the
Recyclery is designated as Public/Quasi-Public in the General Plan and both sites are also within the
Alviso Planned Community.

Consistency: As discussed in Section 3.1 Land Use, the project is consistent with the existing
General Plan land use designations and the General Plan Land Use/Transportation Diagram.
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2.2.3.2 Major Strategies
Economic Development Strategy

The City of San José’s Economic Development Strategy strives to make San José a more “balanced
community” by encouraging more commercial and industrial development to balance the existing
residential development. San José currently has a surplus of housing in relation to employment
opportunities, which is referred to as a jobs/housing imbalance. This imbalance makes it difficult to
provide adequate urban services because residential development does not generate sufficient
revenue to cover service demands. As a result, economic development is a priority for the City.

Consistency: The proposed project would increase the total amount of waste that can be buried at the
existing landfill and extend the useful life of the landfill. The project does not propose any housing
development nor would it induce population growth. For these reasons, the project is consistent with
the City’s Economic Development Strategy.

Sustainable City Strategy

The Sustainable City Major Strategy is a statement of San José’s commitment to becoming an
environmentally and economically sustainable city. Programs promoted under this strategy include
recycling, waste disposal, water conservation, transportation demand management, and energy
efficiency. The Sustainable City Strategy is intended to support these efforts by encouraging
development that is designed and built in a manner consistent with the efficient use of resources and
environmental protection.

Consistency: The project proposes the expansion of an existing waste processing facility as well as
incremental changes to existing operations, which include utilizing landfill gas for on-site energy
needs and allowing expansion of on-site recycling, including public drop-off and household
hazardous waste storage. As discussed in Section 6.5, the project would not have a significant
impact on global climate change. For this reason, the project is consistent with the Sustainable City
Strategy.

2.2.3.3 Goals and Policies
Community Development
Industrial Land Use

Policy 1: Industrial development should incorporate measures to minimize negative impacts on
nearby land uses.

Consistency: As discussed in Section 3.1 Land Use, the project site is surrounded by a wildlife
refuge, wetlands, the WPCP, and commercial/light industrial uses. Due to the location of the landfill,
there are few (if any) sources of incompatibility between the landfill and surrounding land uses. The
project, consistent with the project assumptions outlined in Section 3.6 Biological Resources and
with the implementation of the mitigation measures identified in Section 3.6, would not result in
significant impacts to biotic habitats or special-status species. For these reasons, the project is
consistent with this policy.

City of San José 40 Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Section 2.0 — Consistency with Relevant Plans and Policies

Service and Facilities
Levels of Service, Other Services

Policy 20: For solid waste management, the City should seek to exceed 50 percent diversion of
waste from disposal, maintain 20 years of landfill capacity, and provide for storage and collection of
recyclables from every location where solid waste is generated.

Consistency: The project will not decrease landfill capacity or recycling capacity, but normalizing
on-site recycling operations, allows for addition of similar activities.

Solid Waste

Policy 4: The preferred method for increasing the City’s landfill capacity is to expand the capacity
of existing landfill sites and monitor the continued availability of recycling, resource recovery and
composting capacity to ensure adequate long term capacity.

Consistency: The project proposes to increase the height, which would result in an increase in
capacity, of an existing landfill. The project is consistent with this policy.

Policy 19: Only compatible uses should be located adjacent to an operating landfill or other regional
publicly owned facility, such as the Water Pollution Control Plant.

Consistency: The project would place the waste and recycling hauling company corporation yard
facilities, a household hazardous waste turn-in and storage facility, and a bulky discards and
recycling drop-off facility immediately adjacent to a regional landfill and the WPCP. The nature of
the uses would be generally compatible with the landfill. The mitigations included in the project will
minimize future conflicts with the WPCP. The project is consistent with this policy.

Natural Resources
Bay and Baylands

Policy 6: No development which creates adverse impacts on the National Wildlife Refuge in South
San Francisco Bay or results in a net loss of bay lands habitat value should be permitted.

Consistency: Currently, the gulls at the landfill prey on rare species in the project vicinity. With the
implementation of the mitigation measures identified in Section 3.6 Biological Resources, the
proposed project would not result in new or more significant impacts to biological resources
including biotic habitats and special-status species. Compared to existing conditions, the proposed
project with the implementation of the mitigation measures identified in Section 3.6 Biological
Resources would result in no net loss of habitat value_or significant impact to the Refuge-would
oceur, therefore the project is consistent with this policy.

Energy

Policy 5: The City should encourage owners and residents of existing developments to implement
programs to use energy more efficiently in buildings and in their transportation choices, to reduce
dependency on automobiles, and to explore alternative energy sources.
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Consistency: NISL includes an electricity generating facility (GRS facility). The facility collects
landfill gas, a renewable energy resource, and processes it to generate electricity. The electricity
generated is used for on-site operations or for export. The project is consistent with this policy by
using an alternative energy source.

Hazards
Soils and Geologic Conditions

Policy 1: The City should require soils and geologic review of development proposals to assess such
hazards as potential seismic hazards, surface ruptures, liquefaction, landholdings, mudslides, erosion,
and sedimentation in order to determine if these hazards can be adequately mitigated.

Consistency: A geotechnical evaluation was prepared to assess the potential for the proposed vertical
height expansion of the landfill. The report evaluated impacts related to seismic hazards,
liquefaction and slope stability, final cover stability, and consolidation settlement of the landfill
foundation associated with the proposed project. A copy of the geotechnical report is included in
Appendix E. A discussion of the findings of this report is included in Section 3.7 Geology and
Soils. As discussed in Section 3.7, the project would not result in significant geology and soil
impacts. The project is consistent with this policy.

Policy 6: Development in areas subject to soils and geologic hazards should incorporate adequate
mitigation measures.

Consistency: The proposed project, as discussed in Section 3.7 Geology and Soils, would not result
in significant geology and soil impacts. The project is consistent with this policy.

Earthquakes

Policy 3: The City should only approve new development in areas of identified seismic hazard if
such hazard can be appropriately mitigated.

Consistency: A seismic hazard assessment was completed as part of the geotechnical evaluation for
the project and a peer review was done by leading experts in the field. The assessment determined
that the project would not result in significant impacts related to seismic or seismic-related hazards,
therefore, the project is consistent with this policy (refer to Section 3.7 Geology and Soils and
Appendix E).

Policy 5: The City should continue to require geotechnical studies for development proposals; such
studies should determine the actual extent of seismic hazards, optimum location for structures, the
advisability of special structural requirements, and the feasibility and desirability of a proposed
facility in a specified location.

Consistency: The project is the vertical expansion of an existing landfill. A geotechnical evaluation
was prepared to assess impacts related to the proposed project. As discussed in Section 3.7 Geology
and Soils, the project would not result in significant geology impacts. The project is consistent with
this policy.
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Flooding

Policy 1: New development should be designed to provide protection from potential impacts of
flooding during the one percent or 100-year flood.

Consistency: There is an existing levee that protects NISL and the Recyclery from a 100-year flood
(refer to Section 3.8 Hydrology and Water Quality for more detail). The project is consistent with
this policy.

Hazardous Materials

Policy 1: The City should require proper storage and disposal of hazardous materials to prevent
leakage, potential explosions, fires, or the escape of harmful gases, and to prevent individually
innocuous materials from combining to form hazardous substances, especially at the time of disposal.

Consistency: In the event that hazardous materials are discovered in incoming MSW loads, they are
stored in a special container near the C&D recycling area on the landfill and procedures for proper
disposal are followed as outlined in the Hazardous Waste Load Checking Program. Hazardous
materials are also used on-site for equipment maintenance. These materials are stored in tanker
trucks and in double contained tanks (to prevent leakage) in the landfill maintenance shop, in
accordance with the site’s Hazardous Materials Management Plan (HMMP). The use and storage of
hazardous materials for equipment maintenance would continue under the proposed project.

The project is proposing to accept household hazardous wastes on the landfill site, the D-shaped area,
and at the Recyclery. No specific design is proposed at this time, but the facilities will be subject to
issuance of a PD Permit in the future and subsequent environmental review. It is assumed that such
facilities would reflect all then-current regulatory requirements, including double containment,
separation of incompatible substances, and management by trained personnel.

The proposed project would be consistent with this policy.

2234 Alviso Master Plan

The Alviso Master Plan is an adopted statement of long-term goals, policies, and implementation
measures for guiding the future development of the community of Alviso. The following text
describes the Master Plan policies that are applicable to this project, as well as any inconsistency
between the two.

Land Use
Industrial/Non-Industrial Relationships

Policy 1: Industrial uses are not allowed to store, handle, dispose, and/or use acutely hazardous
materials within one-quarter mile of residential uses, George Mayne School, New Chicago Marsh
(i.e., National Wildlife Refuge), and other sensitive uses and habitats.

Consistency: The project site is located adjacent to the Wildlife Refuge. In the event that hazardous
materials are discovered in incoming MSW loads, they are stored in a special container near the

C&D recycling area on the landfill and procedures for proper disposal are followed as outlined in the
Hazardous Waste Load Checking Program. Hazardous materials are also used on-site for equipment
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maintenance. These materials are stored in tanker trucks and in double contained tanks (to prevent
leakage) in the landfill maintenance shop, in accordance with the site’s Hazardous Materials
Management Plan (HMMP). The use and storage of hazardous materials for equipment maintenance
would continue under the proposed project.

The project is proposing to accept household hazardous wastes on the landfill site, the D-shaped area,
and at the Recyclery. No specific design is proposed at this time, but will be subject to issuance of a
PD Permit and subsequent environmental review in the future when such design and operation details
are known. It is assumed that such facilities would reflect all then current regulatory requirements,
including double containment and management by trained personnel.

While the project is not wholly consistent with this policy because it stores, handles, dispose, and/or
uses hazardous materials in proximity to a sensitive use (i.e., the Refuge), the hazardous materials are
handled consistent with the site’s HMMP and current regulatory requirements (e.g., the use of double
containment and management by trained personnel) which aim to prevent and minimize impacts;
therefore, the project is consistent with the intent of the policy.

Policy 2: The Light Industrial areas located north of State Street and adjacent to Coyote Creek
should mitigate potential negative environmental impacts to nearby natural resources.

Consistency: The D-shaped area of the project site is designated for light industrial uses and is
located adjacent to Coyote Creek. Currently, the NISL permits show the D-shaped area being used
for waste disposal in the future. As part of the project, future uses of the D-shaped area would
include support uses for the waste disposal and recycling activities continuing to occur at the
Recyclery and on the remainder of the NISL site. After the landfill closes, the D-shaped area could
be used for a number of uses as listed on the proposed PD Rezoning General Development Plan,
including use as a corporation yard. Consistent with the assumptions and mitigation measures
identified in Section 3.6 Biological Resources, the uses on the D-shaped area would not result in
significant impacts to biological resources, including sensitive habitats and special-status species.
The project is consistent with this policy.

Environmental Protection

Policy 3: The riparian corridors adjacent to Coyote Creek and Guadalupe River should be preserved
intact. Any development adjacent to the waterways should follow the City’s Riparian Corridor
Policy.

Consistency: The project site is adjacent to Coyote Creek. Tidal brackish marsh habitat is located on
all areas of the project site adjacent to Coyote Creek. As discussed in Section 3.6 Biological
Resources, the project would not result in changes that would significantly impact the creek or tidal
brackish marsh habitat. The project would be consistent with the City’s Riparian Corridor Policy as
applicable.
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Table 2.2-1: Summary of the Project’s Consistency with Applicable General
Plan Strategies and Policies

Consistent?
Yes No
Land Use/Transportation Diagram X
Major Strategies

Economic Development

Sustainable City
Goals and Policies

Industrial Land Use Policy 1

Levels of Service, Other Services Policy 20

Solid Waste Policy 4

Bay and Baylands Policy 6

Energy Policy 5

Soils and Geologic Conditions Policy 1

Soils and Geologic Conditions Policy 6

Earthquakes Policy 3

Earthquakes Policy 5

Flooding Policy 1

Hazardous Materials Policy 1
Alviso Master Plan

Industrial/Non-Industrial Relationships Policy 1
Industrial/Non-Industrial Relationships Policy 2
Environmental Protection Policy 3

XX

XXX XXX XX XX XXX X

2.2.4 Envision San José 2040 General Plan

Since the Draft EIR was circulated, the City of San José prepared and adopted a new General Plan,
Envision San José 2040. The new Land Use/Transportation Diagram designates the landfill site as
Open Space, Parklands, and Habitat with a “Solid Waste Disposal Site” designation as a currently
operating disposal facility. The landfill is outside the UGB. The Recyclery and D-shaped area are
both designated Light Industrial and are inside the UGB. All three areas are also within the Alviso
Specific Plan boundary.

The new General Plan includes the following policies related to solid waste, materials recovery, and
landfill infrastructure:

IN-5.1 Monitor the continued availability of long-term collection, transfer, recycling
and disposal capacity to ensure adequate solid waste capacity. Periodically assess
infrastructure needs to support the City’s waste diversion goals. Work with private MRF and
Landfill operators to provide facility capacity to implement new City programs to expand
recycling, composting and other waste processing.

IN-5.3 Use solid waste reduction technigues, including source reduction, reuse,
recycling, source separation, composting, energy recovery and transformation of solid wastes
to extend the life span of existing landfills and to reduce the need for future landfill facilities
and to achieve the City’s Zero Waste goals.
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IN-5.4 Support the expansion of infrastructure to provide increased capacity for
Materials Recovery Facilities (MRF)/transfer, composting, and Construction and Demolition
materials processing (C&D) at privately operated facilities and on lands under City control to
provide increased long-term flexibility and certainty.

IN-5.6 Promote secondary uses at MRF and landfill sites, including economically
beneficial recovery of solid waste resources, waste-to-energy conversion, organic materials
processing, and development of resource recovery parks.

IN-5.9 Locate and operate solid waste disposal facilities in a manner which protects
environmental resources and is compatible with existing and planned surrounding land uses.

IN-5.10 Plan, maintain and operate MRF and landfill facilities in a manner that
mitigates potential negative environmental and land use impacts, including surface water or
ground water contamination; issues related to birds, insects, rodents or other wildlife;
increased traffic and traffic hazards; noise and odor problems; pollution and potential littering
of traffic routes; and windborne and waterborne litter.

IN-5.15 The preferred method for increasing the City’s landfill capacity is to expand
the capacity of existing landfill sites and monitor the continued availability of recycling,
resource recovery and composting capacity to ensure adequate long term capacity.

IN-5.16 Plan for the eventual phased restoration to recreational or open space uses,
including revegetation with native plant species, the portions of landfill facilities located
outside of the Urban Growth Boundary, where waste processing and composting operations
are not maintained.

IN-5.17 Use landscape and design measures to screen solid waste landfill sites from
public view when they are not already screened by topography and naturally occurring
vegetation, and when such measures are practicable considering all other environmental goals

of the City.

Conclusion: The proposed expansion of the landfill height and modifications to the existing
resource recovery operations are consistent with the land use designation and with
these policies as they are presently proposed in the Planned Development Rezoning.

2.25 San José Green Vision

In October 2007, the City Council adopted the San José Green Vision. The Green Vision is a 15-year
plan to transform San José into a world center of Clean Technology, promote cutting-edge
sustainable practices, and demonstrate that the goals of economic growth, environmental stewardship
and fiscal responsibility are inextricably linked. The 10 goals of the Green Vision are as follows:

1. Create 25,000 Clean Tech jobs as the World Center of Clean Tech Innovation;

2. Reduce per capita energy use by 50 percent;

3. Receive 100 percent of our electrical power from clean renewable sources;

4, Build or retrofit 50 million square feet of green buildings;

5. Divert 100 percent of the waste from our landfill and convert waste to energy;

6. Recycle or beneficially reuse 100 percent of our wastewater (100 million gallons per day);
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7. Adopt a General Plan with measurable standards for sustainable development;
8. Ensure that 100 percent of public fleet vehicles run on alternative fuels;
9. Plant 100,000 new trees and replace 100 percent of our streetlights with smart, zero-emission

lighting; and
10. Create 100 miles of interconnected trails.

The City envisions achieving these goals by the year 2022.

Consistency: The Green Vision goals that are applicable to the project are goal numbers 3 and 5. As
discussed in Section 3.12 Enerqgy of the Draft EIR, landfill gas generated on-site is used to generate
electricity, exported to the San José/Santa Clara Water Pollution Control Plan (WPCP), or combusted
by the existing landfill flares. Landfill gas generated is a renewable resource for electricity
generation. Therefore, the landfill’s processing of landfill gas is consistent with Green Vision Goal
3.

Green Vision Goal 5 of diverting 100 percent of waste from landfills does not mean that no waste
will be landfilled. As the City moves towards zero waste, recycling and composting efforts will
increase. However, not all waste generated can feasibly be recycled/reused or composted with
current technology. Residuals from the recycling and composting operations will still need to be
landfilled for the foreseeable future. The proposed project creates additional landfill capacity, but
also provides for the continued operation of multiple composting and recycling operations. The
proposed project is not in conflict with Green Vision Goal 5.

Green Vision Goal 10 is to create 100 miles of interconnected trails. As discussed in Section 4.2, the
San Francisco Bay Trail project includes a planned trail loop along the perimeter levee of the landfill.
In addition, there are other existing and planned trails and paths in the project vicinity. As discussed
in Sections 3.1 Land Use and 3.3 Transportation, the proposed project would not conflict with the
alignments of existing or planned trails and paths. Based on the above discussion, the project is
consistent with the Green Vision.

2.2.6 Zero Waste Strategic Plan

In October 2007, the City approved a Zero Waste Resolution which had the objectives of 75 percent
waste diversion by 2013 and zero waste by 2022. Zero waste entails shifting consumption patterns,
more carefully managing purchases, and maximizing the reuse of materials at the end of their useful
life. Zero waste takes into account the whole materials management system, from product design
and extraction of natural resources, to manufacturing and distribution, to produce use and reuse, to
recycling or disposal.

The City’s Zero Waste Strategic Plan provides an overview of key zero waste initiatives and
describes policies, programs, and facilities that the City will need within the next 11 years to realize
the City’s vision of achieving zero waste. Most initiatives identified in the Zero Waste Strategic Plan
are policy decisions and focus on the waste generator (e.g., residences, commercial businesses, and
schools). Specific to landfills, the Zero Waste Strategic Plan discusses possible landfill regulations
and material bans, reduction in alternative daily cover use, and measures to reduce greenhouse gas
emissions including improved landfill methane control and capture and high recycling/zero waste
activities. Additional information about the City’s Zero Waste Strategic Plan is available at:
http://www.sjrecycles.org/zerowaste-stratplan.asp.
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Consistency: While the City of San José has the goal of achieving zero waste by 2022, the Zero
Waste Strategic Plan does not identify specifically how such a goal would be achieved. In addition,
the City has an existing contract with the landfill through December 31, 2020, for up to 380,000 tons
of waste. The contract provides that the City may extend the term to continue for the period of time
the landfill accepts solid waste from any source [Source: Disposal Agreement (Second Amendment,
October 21, 2009), Section 3.2 and Section 4.1.
http://www.sjrecycles.org/PDFs/SecondAmendmentDisposalAgreement2009.pdf.].

The landfill is under contract with San José and other municipalities to receive approximately 6.2
million tons of waste through 2023 (refer to Table 3.0-1). The proposed maximum landfill height
increase to 245 feet would allow the landfill to continue receiving waste, including contractual waste,
at the existing rate (see page 4 of the Draft EIR).

While it is likely that current and planned zero waste programs will reduce the amount of waste
actually delivered to the landfill, the landfill is required under contract to have sufficient capacity to
receive committed guantities of waste from specific municipalities. The project is not in conflict
with the City’s Zero Waste Strategic Plan including identified policies, programs, and initiatives.
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SECTION 3.0 ENVIRONMENTAL SETTING, IMPACTS, AND
MITIGATION

Basis of Impact Analysis

Normally, the impacts of a proposed project are compared to the existing conditions (as of the date of
circulation of the Notice of Preparation) as a baseline, in order to identify the project’s impacts. In
most situations, that meets the mandatory purpose of CEQA - to identify the impacts of the action
that would be taken by a public agency. The NOP for this EIR was circulated in December 2007.
The baseline for this analysis (using that definition) is therefore the conditions that existed in
December 2007. The existing landfill operating conditions are generally those summarized in
Section 1.4.3 of this EIR, and described in more detail in Section 2.0.*

However, neither this project nor the project site can be described by a snapshot in time. The
“project” is an ongoing series of actions and operations that will occur over the operating life of the
landfill (i.e., when there is available capacity at the landfill and it is accepting waste), producing as
an end condition, a closed landfill.3? There are circumstances in which defining the baseline requires
knowledge of more than one point in time. Most of the project site is a functioning sanitary landfill
and recycling facility that can and probably will continue to operate (including the associated legal
non-conforming uses) in conformance with existing entitlements, whether or not this project is
approved.

NISL currently accepts MSW from local jurisdictions through contractual agreements, and from non-
contractual sources, both public and private. Allied Waste has identified contractual commitments
for the next 14 years as shown in Table 3.0-1. Total tonnage from all sources in 2007 was
1,163,994.61,163,978. As shown in Table 3.0-1, from 2010 to 2023, the total amount of
contractually committed waste is about 6.2 million tons.

If the additional capacity represented by the proposed height increase is not approved, and the

landfill continues to operate as it is currently operating (including taking in MSW at approximately
the same rate as in recent years), the landfill operator has indicated that the landfill would close (i.e.,
stop accepting MSW) in approximately the year 2016.% Other than ongoing maintenance and
installation of the permanent cover, landfill operations would cease in 2016. If that happened,
contractual agreements between the landfill and various communities for 2017 through 2023 could be
fulfilled by sending contracted waste from local cities to other, more distant landfills such as Forward
Landfill in Manteca, California (approximately 147 miles from NISL). Communities and private
waste generators who do not have contracts with NISL would have to use their own resources to find
another landfill.

%1 As stated throughout this document, a working landfill is dynamic and circumstances change from day to day,
month to month, and season to season. There is a certain amount of variation that should be expected during the
year.

*2 Even the “end condition” is not static. The waste will decompose, landfill gases will be generated, and the
physical form of the landfill will slowly change in appearance.

% Gambelin, Donald. Personal Communications. 11 December 2008.
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Since the existing zoning on the site does not allow for a solid waste transfer facility, the City of San
José might be asked to approve land use permits for modifications to the landfill, D-shaped area, or
the Recyclery to allow transfer of waste from collection vehicles to transfer trucks in order to deliver
the contractual waste to a more distant location, which would require CEQA review.

Table 3.0-1: Contractually Committed
Quantities of MSW

Year Annual Contract VVolume (tons)

2010 346,416

2011 356,808

2012 491,112

2013 455,013

2014 468,664

2015 482,724

2016 497,205

2017 512,121

2018 394,816

2019 406,660

2020 418,860

2021 431,426

2022 444,369

2023 457,700

TOTAL 6,163,894

Note: Beginning in 2012, contractual volumes are
expected to grow by 120,000 tpy because the City of San
José will direct all commercial residual to NISL.
Source: Don Gambelin, Allied Waste, 5/22/09.

If the proposed project is not approved, the landfill operator could restrict quantities of incoming
waste to less than in the recent past, and then the available capacity would be filled at a date later
than 2016. Allied Waste representatives have stated that, if the incoming MSW quantities were to be
restricted to only the contractually committed quantities, the landfill could stay open through 2025.
This is a possible operating scenario, with less than half of existing MSW volumes arriving at the
landfill, declining to less than one tenth. While not the existing condition, it is a reasonable
alternative that could occur under existing permits, at the property owner’s discretion. The landfill
could then remain open through 2025. Exactly what modifications would be made to landfill
operations as a result of such a reduction in incoming waste cannot be precisely defined. For
example, traffic delivering MSW to the site would decrease because incoming MSW would decrease,
but traffic delivering recycled materials would not decrease. With a significant reduction in the
number of waste hauling vehicles and in the quantity of MSW being landfilled, the working face of
the landfill could be reduced in size, and/or the hours of operation for the landfill could be reduced,
although neither is certain.

% «Contractually committed” means waste generated by communities or companies that have already contracted for
landfill capacity, usually through a specific date (see Table 3.0-1).
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The existing conditions also include a number of ongoing activities that are inconsistent with existing
zoning and land use permits. If the project is approved, those activities (such as processing food
waste on the paved area adjacent to the Recyclery) could continue. However, if the project is not
approved, the City could require the property owner to stop those activities.

In summary, without the approval of additional capacity, NISL could continue to take in the waste at
the same rate as it does today and close in 2016 or take in waste at a lesser rate and close later, in or
after 2025. In either scenario, the total amount of waste taken in would be the same, but the duration
in which that waste is received is different. Allied Waste has stated that their intention would be to
modify landfill operations to the latter scenario if the project is not approved. Ultimately, it is
unknown how the landfill operator will manage the waste stream (e.g., continue receiving waste at
current rates or receive waste at reduced rates) if the project is not approved. However, the above
described scenarios are reasonable. Also, while the City has control over the total volume of waste
received at the landfill, the City does not have direct control over the closure date of the landfill.
Therefore, the approval of the proposed PD Zoning would allow indefinite landfill use as long as
capacity remains at the landfill.

The impact discussions in the following sections are multi-faceted. Impacts of the proposed project
are assessed against (a) existing conditions (as they are today on the ground, including proposed
changes to existing operations), (b) existing conditions if the landfill continues to operate as it does
today and would likely reach capacity in 2016 as a result, and (c) existing conditions if the landfill
only takes in contractual waste and would likely reach capacity in 2025 as a result. The impact
discussion also compares the environmental impacts that would result under existing, permitted, and
project conditions for informational purposes.

Each impact is numbered using an alpha-numerical system that identifies the environmental issue.
For example, Impact HAZ — 1, denotes the first impact discussed in the hazards and hazardous
materials section. Mitigation measures (MM), avoidance measures (AM), and conclusions are also
numbered to correspond to the impacts they address. For example, MM NOI — 2.3 refers to the third
mitigation measure for the second impact in the noise section. Mitigation measures are measures that
would reduce significant impacts and avoidance measures are measures that would preclude the
occurrence of an impact or would further reduce already less than significant impacts. All identified
mitigation measures in the EIR not specifically listed on plans submitted by the project applicant
shall be conditions of project approval.

The letter codes used to identify environmental issues are as follows:

Letter Code | Environmental Issue

LU Land Use
VIS Visual, Aesthetics, and Lighting

TRAN Transportation
NOI Noise
AQ Air Quality

CUL Cultural Resources

GEO Geology and Soils

HYD Hydrology and Water Quality
HAZ Hazards and Hazardous Materials
BIO Biological Resources

UTIL Utilities and Service Systems
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Letter Code | Environmental Issue
EN Energy
PS Public Services
C Cumulative
GCC Global Climate Change

City of San José

52

Newby Island Sanitary Landfill and The Recyclery Rezoning

Integrated Final EIR
September 2012



Section 3.0 — Environmental Setting, Impacts, and Mitigation

3.1 LAND USE

“Land Use” is a term usually assumed in a planning context to refer to human use of land. That is
how the term is generally used in this EIR. That does not mean that a land use cannot include habitat
for animals, or open space, or plants. But the discussion of “land use” will usually focus on the
activities of people, including impacts on or from those activities.

In order to minimize redundancy and to ensure that the various values and purposes implicit in the
designation of property adjacent to Newby Island as a national wildlife refuge are recognized, most
of the discussion of impacts and mitigations related to the habitat and inhabitants of the Refuge are
discussed in Biology. The Refuge is not in the same classification as a park, for example, which can
be an open space with habitat values but is intended to serve a specific human purpose — to provide
recreation and outdoor activity areas for people to enjoy. A Refuge is, in the broadest meaning of the
term, a place that provides shelter and protection — in this case, for ecosystems. While its protection
and preservation is a human value, its occupants and users are not intended to be primarily human.
Its integrity as a land use is entirely a function of its biological values; any significant or even
substantive impact on resident species (especially special status species), habitat, habitat values,
ecological systems, adversely affects the viability and purpose of the Refuge land use.

Therefore, the discussion of “human-purposed” land uses, land use compatibility and impacts and
mitigation for those impacts are addressed in Section 3.1 Land Use of this EIR. The discussion of
the Refuge, impacts to its inhabitants and habitats, and mitigation for those impacts are primarily
discussed in Section 3.6 Biological Resources. There are also references to specific effects (such as
noise or vibration) from the project on the Refuge contained in almost every chapter of this EIR, in
order to ensure that the interface is always clear. The definitive impacts that will occur in and upon
the viability and survival of the habitats and inhabitants of the Refuge are most clearly and
specifically identified, however, in Section 3.6.

3.11 Setting

The approximately 352-acre project site includes all of the Newby Island Sanitary Landfill (NISL),
the visually distinct D-shaped area (which is part of NISL), and the Recyclery building and its paved
surroundings (refer to Figure 1.0-2). All public access to all parts of Newby Island is by way of
Dixon Landing Road, a paved public street. The entrance driveway crosses a bridge across Coyote
Creek. Bicycles are allowed on Dixon Landing Road, but there is not an exclusive bike lane or
sidewalk. Under current conditions, bicycles and pedestrians share the roadway with all vehicles that
enter the site.

3.1.11 Land Use Plans

The NISL, except for the D-shaped area, is not located within the City’s Urban Service Area
(USA)/Urban Growth Boundary (UGB). The D-shaped area and the Recyclery are located within
the City’s USA/UGB (refer to Figure 1.0-5). The entire project site is located within the boundary of
the City of San José’s Alviso Planned Community General Plan designation and the Alviso Master
Plan.

General Plan
Currently, most of the NISL is designated as Private Open Space with a Solid Waste Disposal

Facility overlay in the City of San José’s General Plan Land Use/Transportation Diagram and the
Alviso Master Plan Land Use Plan. The Private Open Space designation is appropriate for privately-

City of San José 53 Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Section 3.0 — Environmental Setting, Impacts, and Mitigation

owned lands used for low intensity, open space activity primarily within the USA. The Solid Waste
Disposal Facility designation in the Alviso Planned Community is used to identify active landfill
S|tes Uses aIIowed on S|tes Wlth thls de3|gnat|on lnclude landfills and ancillary activities such as
3 recycling, resource
ecovery, and compostlng -&nd—ene@%tra#sfe#maﬂen—epe#aﬂen& The D-shaped area is currently
designated as Light Industrial. The Light Industrial land use designation is intended for a wide
variety of industrial uses and excludes uses with unmitigated hazardous or nuisance characteristics.
The General Plan was amended by the City in 2002 to apply the Light Industrial designation to the
site, and to include the D-shaped parcel in the City’s Urban Service Area.

The Recyclery is currently designated as Public/Quasi-Public in the City’s General Plan and Alviso
Master Plan. The General Plan states that the Public/Quasi-Public designation is appropriate for a
variety of public land uses, including corporation yards, fire stations, and water treatment facilities.
This category is also used to designate lands used by some private entities, including public utilities
and the facilities of any organization involved in the provision of public services such as gas, water,
electricity, and telecommunications.

Zoning

The NISL, including the D-shaped area, is currently zoned R-M Multiple Residence District. The
R-M zoning designation is intended for higher density residential development of up to 25 dwelling
units per acre (du/ac). The Recyclery is currently zoned A(PD) — Planned Development. The current
zoning on the Recyclery allows two phases of development. Phase | may include up to three
buildings that may be used for recycling and administration (refer to Section 1.0 Description of the
Proposed Project for more detail).

Phase 11 of the development allowed at the Recyclery by the PD zoning covers the paved area west of
the main Recyclery building and the property immediately south and east of the building. Phase Il
could include expansion of the existing Recyclery building, or it can be used for preliminary
processing of green waste and/or wood waste. The zoning defines in detail the purpose of the
preliminary processing of green waste and/or wood waste, what actions it can include and what are
the limitations on the activities. See also Section 1.0.

3.1.1.2 Existing Land Use
NISL

The approximately 342-acre landfill is a legal non-conforming land use in the City of San José
because it has been used to landfill garbage since the 1930’s. It has been operating as a landfill since
prior to March 12, 1968 when the property was annexed into the City of San José. It has been
continuously operating from the time it was established through the present. Newby Island was
reclaimed from tidal marshland by the construction of the perimeter levee system in the late 1800’s.
The island was used for agricultural production including orchards and pastureland until 1932. In
1932, Newby Island Improvement Company began using the island as an unlined solid waste
disposal facility. Between 1931 and 1956, the disposal and incineration of solid waste took place in
selected northern and eastern portions of the island, including the D-shaped area. After 1956,
burning was discontinued and subsequent waste disposal practices were more conventional.*

% GeoLogic Associates. Geotechnical Evaluation for Proposed Vertical Expansion Newby Island Landfill. June
2008. Page 1.
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The greater Alviso area was annexed into the City of San José in 1968, including Newby Island as an
operating landfill. Under current permits, approximately 313 acres of the landfill (including the D-
shaped area) can be used for refuse disposal and the remaining 29 acres consists of sloughs and
marshland. The D-shaped area is surfaced with hard-packed soil with some graveled areas over
buried waste. The existing permits for NISL allow for landfilling and final grading to a maximum
height of approximately 150 feet (NGVD29). The current remaining capacity at the landfill is about
8.4 million cubic yards as of December 31, 2008. NISL is permitted to operate for 24 hours per day,
Monday through Saturday. The facility currently operates from 3:00 AM to 5:00 PM, Monday
through Friday and 4:00 AM to 4:00 PM on Saturday. The landfill is closed on Sundays,
Thanksgiving, Christmas, and New Year’s Day. The maximum tonnage permitted to be disposed in
any 24-hour period (“gate capacity”) is 4,000 tons. According to the Post-Closure Plan for the
landfill, the landfill has an estimated closure date of 2025. The existing landfill height, where the
additional height is proposed, varies between 100 and 130 feet (NGVD29). Since this is within an
active landfilling area, the elevation changes continuously. The landfill is currently permitted with a
maximum height of 150 feet (NGVD29).

Materials that come to NISL include waste that is disposed of in the landfill; clean soil that is used
for cover and for temporary roadways; construction and demolition (C&D) debris that is sorted,
recycled, and processed for re-use both on-site and elsewhere; and materials that are used for
alternate daily cover (ADC), which include but are not limited to sludge from the WPCP, low-level
contaminated soil, and green waste.

A site plan of the existing use areas within the project site is provided as Figure 1.0-6. The primary
components of NISL include Recyclery/landfill scales, landfill gas to energy plants/landfill gas
export plant, landfill gas flares, landfill offices, construction and demolition recycling area,
maintenance shops, stormwater detention ponds, a leachate management system, fueling facilities,
and compost windrows. These components are described briefly below. See also Section 1.0
Description of the Proposed Project. These are in addition to the working face where waste is
currently being processed. The existing working face is generally located in the southwest quadrant
of the landfill at the present time.

Recyclery/Landfill Scales

There are four scale houses and six scales on the project site, serving the landfill and the Recyclery.
At least one scale house and scale is staffed at all times when the gate is open.

Landfill Gas to Enerqgy Plants/Landfill Gas Export Plant/Flares

There is an electric generating facility (i.e., the GRS facility) on the southeastern portion of NISL
that collects landfill gas through a system of wells and headers. The facility uses landfill gas to
produce electricity. Some of the gas is compressed and exported to the WPCP for use in wastewater
treatment operations. The landfill gas is used to fuel reciprocating motors that provide compressed
air needed by the WPCP. There are also two landfill gas destruction flares that are used as back-up
to the energy plant/export plant to properly manage the landfill gas for air quality purposes.

Landfill Offices

The IDC landfill offices are located near the northeast corner of the landfill. There are two office
trailers and parking.
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Construction and Demolition Recycling Area

Construction and demolition debris are processed on top of and near the center of the landfill. C&D
wastes are unloaded from incoming haul vehicles at the processing area, and are sorted, separated,
and processed.

Salvaging at the Landfill

Organized, managed salvaging takes place on the landfill’s active filling area or a designated area
near the active filling area. Salvage is stockpiled near the active area and removed for processing
and recycling.

Landfill Maintenance Shop

A metal building in the central portion of the landfill site is used for landfill equipment and vehicle
repair maintenance. There is a fueling station next to the shop building.

Stormwater Detention Ponds

The surface stormwater runoff and subdrain water within the NISL is diverted and channeled within
a series of drainage ditches and swales to the main stormwater retention pond located in the southern
portion of the NISL (see main stormwater retention pond on Figure 1.0-6). Runoff from the
Recyclery (including the food waste area) is also conveyed to this main stormwater retention pond.

The runoff from the non-active portion of the landfill flows directly to Coyote Creek. The runoff
from the compost areas are conveyed to two separate compost runoff retention ponds located
adjacent to the compost areas (see Figure 1.0-6).

Leachate Management System

Leachate from all 14 sumps on the landfill is pumped into mobile storage tanks located adjacent to
the landfill maintenance shop in the center of the NISL, where it is loaded into tanker trucks for
transport to a permitted treatment plant (see Leachate Holding Tanks on Figure 1.0-6).

Compost Windrows

The permitted compost processing area is 18 acres in size and includes open windrows and curing
areas, and aerated static piles. Incoming organics (such as green waste, food waste, and wood waste)
are processed first at the Recyclery, then hauled by walking-floor trucks to the northerly end of the
landfill and composted in turned windrows.*® The food waste is typically mixed with other
compostable materials and has;-#-thepast; been composted in either aerated static piles or in-vessel

composting equipment. At-this-time-no-in-vessel-compestingis-being-dene—Green waste is mixed

with a bulking agent (usually ground wood waste) and composted in open windrows.

% Not all incoming organic material is composted. Incoming organic material is also used for erosion control on-
and off-site, biofuel, mulch, and alternative daily cover.
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The Recyclery

The Recyclery is located near the primary entrance of the project site, on the south side of the main
access road (refer to Figure 1.0-6). The Recyclery processes materials for recycling including wood
waste, green waste, and food waste. The existing zoning allows green waste and wood waste to be
ground and managed outside the building (see Recyclery Greenwaste Receiving and Grinding Area
on Figure 1.0-6); lumber is ground and processed (see Recyclery Clean Lumber Reclamation and
Processing area on Figure 1.0-6) and the ground materials are transported to the compost windrow
areas on NISL (see composting windrows on Figure 1.0-6). Although not allowed by the current
zoning, food waste is also processed outdoors on the Recyclery site and subsequently hauled to the
composting area. The Recyclery does not receive or process municipal solid waste (MSW). The
City’s PD Permit for the Recyclery does not allow MSW and there is no evidence that there has been
CEQA review done for the processing of MSW at the Recyclery. For the Recyclery to receive and
process MSW, a subsequent rezoning and additional environmental review would be required.

The Allied Waste collection company that collects municipal solid waste from commercial and
residential sources has their offices and maintenance facilities at the Recyclery (see hauling company
offices and truck shop on Figure 1.0-6). The existing PD zoning allows the buildings on the eastern
portion of the Recyclery to be used only for office and administrative functions, a public recycling
and buyback center, a recycling education center, and a materials recovery center.

3.1.1.3 Surrounding Land Uses

The immediate outer boundary of Newby Island is Coyote Creek and South Coyote Slough. Beyond
the immediate perimeter, uses within 1,000 feet of the project site include the Don Edwards National
Wildlife Refuge and wetlands southwest, west, and northwest of the site; and the WPCP and
biosolids lagoons south of the project site. Property immediately adjacent to the east is being
managed as restored wetlands. Lands to the northeast and east of the restored wetlands are
developed with commercial/light industrial uses. The nearest residential use is located approximately
0.4 mile east of the project site at Dixon Landing Road and California Circle in the City of Milpitas.
The nearest residences in San Joseé are in Alviso, almost two miles to the southwest. An aerial
photograph with surrounding uses is shown on Figure 1.0-3. Figure 1.0-5 shows distances from
Newby Island.

Figure 3.0-1 shows the existing and planned locations for the San Francisco Bay Trail in the project
site vicinity. The current plans for the San Francisco Bay Trail show the Trail being extended from
its current terminus near the intersection of Fremont Boulevard and Lakeview Boulevard in Fremont,
a loop around the landfill on top of levees, to connect to the stretch that runs along McCarthy
Boulevard to the south, in Milpitas. The access to Newby Island shown for the trail is Dixon
Landing Road, a public street also used by all of the garbage and haul trucks and other traffic that
comes to Newby Island. The San José Bay Trail Master Plan includes a reach south of the Dixon
Landing Road and McCarthy Boulevard extension, on the west side of Coyote Creek (see Figure 3.0-
1). In addition, the City of Fremont’s 2005 Bicycle Master Plan identifies existing and future bicycle
lanes, routes, and trails east of the project site, as shown on Figure 3.0-1. The Lower Guadalupe
River Trail is also in the project vicinity. The Lower Guadalupe River Trail is located about three
miles (bird’s eye view) southwest of the landfill. Note that this trail does not provide access to the
landfill.
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Section 3.0 — Environmental Setting, Impacts, and Mitigation

3.1.2 Land Use Impacts

3.121 Thresholds of Significance
For the purposes of this project, a land use impact is considered significant if the project would:

. Physically divide an established community;

. Conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction over the project (including, but not limited to the general plan, specific plan, local
coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect;

. Conflict with any applicable habitat conservation plan or natural community conservation
plan;
o Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance

(Farmland), as shown on maps prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-agricultural use;

. Conflict with existing zoning for agricultural use, or a Williamson Act contract;

. Involve other changes in the existing environment which, due to their location or nature,
could result in conversion of farmland, to non-agricultural use;

. Induce substantial population growth in an area, either directly (for example by proposing
new homes and businesses) or indirectly (for example, through extension of roads or other
infrastructure);

. Displace substantial numbers of existing housing, necessitating the construction of
replacement housing elsewhere;

. Displace substantial numbers of people, necessitating the construction of replacement
housing elsewhere; or

. Result in substantial shading of existing residences and/or a public park or open space area.

The project does not require or propose a General Plan amendment. The project proposes to rezone
the project site from R-M and A(PD) to A(PD) — Planned Development to recognize the current
landfill and related operations and practices, and increase the permitted top elevation of the landfill
from 150 to 245 feet (NGVD29). This increase in elevation will increase the capacity of the landfill
by approximately 15.12 million cubic yards, excluding cover materials. The proposed conceptual
site plan is shown on Figure 1.0-10.

In addition to the increased landfill height and capacity, the project includes substantial changes to
the existing and permitted uses on the D-shaped area, and some refinements to the existing site plan
and changes in operations on the Recyclery and landfill properties that the property owner believes
may be necessary or desirable for the remaining life of the landfill. Table 3.1-1 summarizes the
existing uses and examples of the proposed activities/changes.
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Table 3.1-1: Summary of Existing Operations and Examples of Proposed Activities/Changes

Project Existing Operations Examples of Proposed
Component Activities/Changes
Sanitary Permitted top elevation of 150 feet Increase the permitted top elevation to
Landfill (NGVD29), with a remaining capacity | 245 feet (NGVD29), which will increase
of approximately 8.4 million cubic the landfill capacity by approximately
yards as of December 31, 2008. 15.12 million cubic yards (excluding
cover materials).
There are four scale houses and six Possibly move the four landfill scales to
scales on the project site, serving both | the east, closer to the site entrance, in the
the landfill and the Recyclery. future. Depending on the final
configuration, the landfill scales may
have to be located on the D-shaped area
to accommodate truck queuing.
There is an existing landfill gas to Possibly relocate and expand the GRS
energy plant (GRS facility) on the facility to the east, onto the D-shaped
southeastern portion of NISL that area and use some of the energy
collects landfill gas from the landfilled | generated by the plants for on-site
waste and produces electricity. There | operations in the future.
are also two landfill gas destruction
flares that manage the landfill gas for | The flares would remain operable for
air quality purposes. regulatory conformance.
The landfill offices and employee Relocate the landfill offices elsewhere
facilities are located on top of the on the landfill when the current location
landfill in two office trailers, with is ready to receive its final cover.
parking.
C&D debris is delivered in haul The equipment used for recycling C&D
vehicles to the processing site near the | waste is portable and will be moved as
central portion of the landfill. C&D necessary to accommodate landfill
wastes are unloaded, sorted, separated, | development and final grading up to and
and processed. including installation of final cover.
Criteria for relation will include off-site
visibility and compatibility with adjacent
uses. Changes in both the materials
diverted and the equipment used to
process the materials may occur in the
future to reflect market demands,
advances in processing technology, and
changes in the incoming material stream.
Organized, managed salvaging takes Salvaging activities would not
place on the landfill’s active filling significantly change during the landfill’s
area or a designated area near the operating life.
active filling area. Salvage is
stockpiled near the active area and
removed for processing and recycling.
The metal building in the central The maintenance shops may be relocated
portion of the landfill site is used for onto a different part of the landfill or
landfill equipment and vehicle repair | onto the D-shaped area or onto the
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Table 3.1-1: Summary of Existing Operations and Examples of Proposed Activities/Changes

(continued)

Project Existing Operations Examples of Proposed

Component Activities/Changes

Sanitary maintenance. There is a fueling Recyclery. The fueling station may be
Landfill station next to the shop building. relocated with the maintenance facility.

The surface stormwater runoff and
subdrain water within the NISL is
diverted and channeled within a series
of drainage ditches and pipes to
various locations, including the main
stormwater retention pond located in
the southern portion of the NISL.

The stormwater detention pond located
in the southern portion of NISL will be
replaced with two new detention ponds
at different locations on-site and some of
the on-site drainage would be conveyed
(either by gravity flow or by pumping) to
those locations.

Leachate from all 14 sumps on the
landfill is pumped into mobile storage
tanks located adjacent to the landfill
maintenance shop in the center of the
NISL, where it is loaded into tanker
trucks for transport to a permitted
treatment plant.

The leachate holding tanks and ancillary
facilities may be relocated to the D-
shaped area. An existing pipeline
between the landfill and the WPCP may
be used to directly convey leachate from
the landfill to the WPCP (see Figure 1.0-
8).

The permitted compost processing
area is 18 acres in size, including open
windrows and curing areas, and
aerated static piles (which sometimes
include use of plastic bags). Incoming
organics (including greenwaste, food
waste, and wood waste) are processed
first at the Recyclery, then hauled to
the northerly end of the landfill and
composted.

The receiving and processing functions
may be co-located with the windrow
area. All composting functions may be
relocated to different areas of the landfill
property in order to allow for completion
of the landfill plan. In-vessel
composting may be used.

A public drop-off for bulky discards
and/or recyclables may be located on the
landfill site. A drop-off and storage
facility for HHW may be located on the
landfill site (or the D-shaped area or the
Recyclery).

D-Shaped Hauling company offices, Hauling company administration, office,
Area maintenance, and employee facilities | and support uses, including employee
are presently located on the Recyclery | facilities and parking may remain on the
property in buildings north of the Recyclery property and on the D-shaped
Recyclery and on the D shaped area, area.
although not allowed by the existing
zoning or permits.
Wood waste and processed compost Processed wood waste and compost may
are sometimes stored on the D-shaped | continue to be stored on the D-shaped
area. area.
A public drop-off for bulky discards
and/or recyclables may be located on the
D-shaped area. A drop-off and storage
facility for HHW may be located on the
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Table 3.1-1: Summary of Existing Operations and Examples of Proposed Activities/Changes

Project Existing Operations Examples of Proposed
Component Activities/Changes
D-shaped area (or the landfill or the
Recyclery).
The The Recyclery now processes wood The proposed rezoning proposes to allow
Recyclery waste, green waste, and food waste preliminary processing of food waste on
outside the building, although the paved area west of the Recyclery,
handling food waste is not allowed by | which is incorporated into the
the existing zoning or PD Permits. composting operation elsewhere on the
Wood and green waste is stockpiled, site.
ground, and processed and the
processed materials are transported to
the compost windrow areas on the
landfill. Some of the recyclable
materials separated out of mixed waste
loads that are delivered to the landfill
are transferred to and processed at the
Recyclery.
The Recyclery is a MRF that currently | The Recyclery will continue to operate
accepts source separated recyclables as a materials recovery facility. As
and processes them for market. markets, market demands, recycling
Incoming materials include glass, programs, and recycling technology
metal, plastics, paper, wood, and change over time, it is likely that the
combinations of materials. materials coming into the Recyclery, the
materials recovered, and the technology
used to process them will change
accordingly. Some of the recyclable
materials that come into the Recyclery
will continue to be processed or
managed on the landfill site.
Although not allowed by the current The hauling company may continue to
zoning, the waste hauling company have their offices, employee facilities
that collects municipal solid waste and vehicle maintenance shops on the
from commercial and residential Recyclery site and the D-shaped area.
sources has their offices, employee
facilities, and maintenance facilities at
the Recyclery and on the D-shaped
area.
Recyclery offices and employee Support uses will remain on Recyclery
facilities are in the main building and | site, including on-site parking for
in smaller buildings on-site. employees, visitors, and haul vehicles.
A public drop-off for bulky discards
and/or recyclables may be located on the
Recyclery site. A solid waste transfer
facility may be located on the Recyclery
site. A drop-off and storage facility for
HHW may be located on the Recyclery
site (or the landfill or D-shaped area).
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3.1.2.2 General Plan and Zoning Ordinance Conformance

The existing and proposed landfill, recycling and corporation yard land uses on-site are consistent
with the site’s existing land use designations. Therefore, the project is consistent with the City’s
General Plan Land Use/Transportation Diagram. As discussed above, the project proposes to rezone
the project site to recognize the current landfill and related operations and practices, and increase the
permitted top elevation of the landfill, which will increase the capacity of the landfill. The project
also includes refinements to the existing site plan and incremental changes in operations that may be
necessary or desirable for the remaining life of the landfill as outlined in Table 3.1-1.

Most of the modifications proposed by this project are not new land uses on the site, but changes in
the scope or location of existing land uses, including landfilling, recycling, and the management of
the equipment required for those operations. Uses legally allowed on the D-shaped area and the
Recyclery site will change, however, if the PD rezoning is approved. Although many of the uses that
the rezoning proposes on those two sites are there already, the corporation yard functions (e.g.,
administrative office, vehicle and equipment storage and maintenance, employee facilities and
parking) are not allowed by the existing zoning and permits. Brand new uses which are not located
on the project site now but could, in the future, be located anywhere (no specific location is
proposed, but the uses are proposed on all three subareas) include a solid waste transfer facility on
the Recyclery, HHW collection and storage facility, and public turn-in facilities (refer to Table 1.4-
1). As discussed previously, details regarding the implementation or scope of these uses, including
size, specific location, and operations, are unknown at this time. The approval of the proposed
rezoning would allow for these uses on-site; however, PD Permits will be required for a solid waste
transfer facility, public education facility, HHW turn-in and storage facility, and public drop-off
location for waste and/or recycling when sufficient details regarding these uses are known and before
construction and operation of the uses on-site would occur. Subsequent environmental review will
also be required at the PD Permit stage to confirm that these uses would not result in new or
substantially more severe impacts than the proposed project.

The end use of most of the landfill after it closes is planned to be passive open space, except for
auxiliary uses like the GRS facility. Structures and buildings on the landfill itself will be removed
when the landfill closes, and many of the uses proposed for the D-shaped area are likely to continue,
including a corporation yard. The Recyclery is anticipated to continue operating after the landfill
closes.

3.1.2.3 Land Use Compatibility

The project site is not part of a habitat conservation plan or natural community conservation plan.
There is no existing housing on the project site, therefore, the proposed project would not displace
any housing or people, or necessitate the construction of replacement housing elsewhere. The project
would not induce substantial population growth in the area, either directly or indirectly. The
proposed increase in capacity would allow for the landfill to continue accepting waste at existing
rates and meet their existing contractual obligations. While local landfill capacity is a concern, the
available capacity at Newby Island would not encourage or discourage development. If there was
insufficient capacity at Newby Island, waste generated from uses within the City would be
transported elsewhere. The project would serve, not induce, existing and planned growth in the City.

Impact LU - 1: The proposed project would not conflict with a habitat conservation plan or
natural community conservation plan because there are none in the area; for
the reasons stated in the previous paragraph, the project would not displace
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existing housing or people, or induce substantial population growth in the
area. (Less Than Significant Impact)

Impacts from Landfill Height

Under the proposed project, the maximum landfill height would be 245 feet (NGVD29). Under
Federal Aviation Regulation (FAR) Part 77, Objects Affecting Navigable Airspace, any construction
or alteration of more than 200 feet in height above the ground level is a concern to the Federal
Aviation Administration (FAA) because of possible interference with aircraft. According to the FAA
Advisory Circular 150/5200-33B, Section 4-2(a), the Environmental Protection Agency (EPA)
requires owners or operators of existing landfills that are proposed for lateral expansions that are
located within 10,000 feet (or about two miles) of any airport runway end used by turbojet aircraft or
within 5,000 feet (or about one mile) of any airport runway end used only by piston-type aircraft, to
demonstrate successfully that the proposed landfill height would not be a hazard to aircraft. NISL is
located over five miles from the Norman Y. Mineta San José International Airport and Moffett Field
and proposes a vertical expansion of an existing landfill. The project applicant has filed a Notice of

Proposed Constructlon or Alteratlon W|th the FAA—and—swa&mg—fem—detemw&Hen—ef—Ne%az&rd—

sulestanﬂal#m%e#ere%%emem#eperaﬂen& Slnce the C|rculat|on of the Draft EIR the prolect

applicant has received determinations from the FAA that the proposed landfill height increase up to
245 feet would not constitute an obstruction or hazard to aircraft operations subject to (a) marking or
lighting in accordance with FAA standards, and (b) notifications to the FAA when the specified
heights are reached. Compliance with these FAA “Determination(s) of No Hazard” will be included
in the PD permit conditions, therefore, the project would not cause safety hazards to aircraft or
substantially interfere with aircraft operations.

In addition, landfills are known to attract large numbers of wildlife, particularly birds. Birds can
pose a threat to aircraft safety. Bird hazards include bird/aircraft collisions that may cause damage to
the aircraft or injury to its occupants. Per the FAA’s Advisory Circular 150/5200-33B, new or
expanded waste management facilities within five miles of an airport need to notify the airport and
FAA. NISL is located over five miles from the Airport and while the project proposes to expand the
capacity of the landfill, the project would not increase existing operations. In addition, with the
ongoing implementation of the Nuisance Species Abatement Plan (NSAP) identified in Section 3.6
Biological Resources, the number of gulls at the landfill would decrease.

While the applicant states that the existing anticipated closure date of 2025 would not change with
the proposed project, the City has no direct control over the closure date of the landfill. Therefore,
the approval of the project would allow indefinite landfill operation as long as capacity remains.
This is also the existing situation, but the proposed height increase extends the capacity, which
allows more waste and/or waste over a longer time period, and may extend the life of the landfill.

NISL’s existing permit (SWFP No. 43-AN-003) allows for the disposal of an annual daily average of
3,260 tpd of waste and a maximum of 4,000 tons on any one operating day. Table 1.4-3 provides a
summary of NISL’s yearly average tonnages of waste disposed for 1998 — 2007.

The proposed height increase would increase the landfill’s total capacity by approximately 15.12
million cubic yards; which means that the total volume of waste disposed at the landfill would
increase above what could otherwise be placed there. Under the existing SWFP, (without the
proposed height increase) the landfill could continue to operate until capacity is fully used up
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(estimated to occur in 2016) or, at some point, only take in an amount equivalent to existing
contracts, which end in 2023. It is estimated by the landfill operator that the inbound disposal
volume would be restricted beginning in 2010 in order to meet existing contractual obligations. The
proposed height expansion would continue to allow other waste from the region to be disposed at
NISL, within the limits of the current operating permits. The additional capacity would allow the
landfill to continue to accept waste quantities from the region similar to those in Table 1.4-3,
extending its usefulness.

If the landfill continues to operate at a level and in a manner generally consistent with its current
operations, there would not be new significant land use impacts from the landfill other than the new,
greater physical height. As mentioned above, the project would extend the useful life of the landfill.
This means that any existing impacts from landfill operations would continue to occur for a longer
period of time under the proposed project because the existing landfill operations would continue for
a longer period of time.

The substantial distances and waterways between the landfill and neighboring properties would
continue to separate landfilling activities from other human activities and most sensitive habitat. If
the project is not approved, the existing impacts of the landfill operations would likely cease in 2016
if the landfill continues to operate as it does now until the existing capacity is reached, or the existing
impacts could be of less magnitude and displaced elsewhere if the landfill tapers the amount of
incoming waste to its contractual amounts only and the non-contractual waste is diverted from
Newby Island to another landfill. Diverting waste to another landfill would likely result in similar or
greater impacts in comparison to the proposed project (see discussions in Sections 3.4 Air Quality,
3.12 Energy, and 6.5 Global Climate Change).

Currently, the project site is surrounded by levees, sloughs, and waterways which separate it from a
wildlife refuge, wetlands, the WPCP, and commercial/light industrial uses. It is not anticipated that
the proposed height increase would divide any community or result in any new or substantial land
use compatibility issues with the existing surrounding land uses. A separate discussion of wildlife
impacts associated with gulls is included in Section 3.6 Biological Resources of this EIR.

The project site is located near former salt ponds that are part of the larger South Bay Salt Pond
Restoration Project. The restoration project includes acquisition of the salt ponds, landscape-level
wetland restoration, and improvement of the physical, chemical, and biological health of the San
Francisco Bay.>" Impacts to the salt pond restoration project and other biological resources are
discussed in Section 3.6 Biological Resources. Impacts related to geotechnical stability of the
proposed landfill height are discussed in Section 3.7 Geology and Soils. As discussed in those
sections, the proposed project would not result in significant biological or geological impacts.

The end use of most of the landfill after it closes is planned to be passive open space, except for
auxiliary uses like the GRS facility. Structures and buildings on the landfill would be removed after
the landfill closes. The proposed height increase would result in creating a hill that is up to 245 feet
(NGVD29) in height. The proposed height would be consistent with the post-closure use of the site
as open space.

The closed landfill will be visible at a somewhat greater distance because it will be taller than is
currently allowed. See Section 3.2 Visual and Aesthetics for a discussion of visibility.

%7 South Bay Salt Pond Restoration Project. Project Description. N.d. Available at:
http://www.southbayrestoration.org/Project_Description.html. Accessed 16 October 2007.
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The Recyclery is anticipated to continue operating after the landfill closes.

Impact LU - 2: While the project would extend current impacts for a longer period of time,
the proposed landfill height increase would not interfere with aircraft
operations according to the FAA determination referenced above. Since there
is no adjacent or proximate “established community,” as discussed in the
preceding section, the proposed landfill height increase would not divide an
established community nor would it result in any other significant land use
impacts to identified land uses #npaets.

Shade and Shadow Impacts

While the project would increase the maximum permitted height of the landfill to 245 feet
(NGVD29), the project would not result in a substantial increase in shading of the adjacent wildlife
refuge compared to existing conditions. The additional height proposed for the landfill would apply
to a relatively small percentage of the surface area near the center area of the landfill. In other words,
the landfill would slope up and peak at 245 feet (NGVD29) in the center — the entire landfill area
would not be 245 feet (NGVD29). The increase in shade and shadow from the landfill would be
created by the proposed highest point of the landfill, which would cast the largest shadow. Shadow
impacts from projects are typically discussed for three different times of the year: December 21,
June 21, and March/September 21 (the equinoxes). Maximum shading occurs on December 21, the
winter solstice, when the sun is at the lowest angle above the horizon. The vast majority of solar
energy is received between 9:00 AM and 3:00 PM. Shadow length and bearing calculations were
completed to determine whether the proposed maximum permitted height for the landfill would cast
substantial shadows on the adjacent wildlife refuge. The longest shadows from the peak of the
landfill at 245 feet would be approximately 860 feet in length. The distance between the proposed
peak of the landfill and the base of the landfill (at least 1,500 feet) is greater in length than the
shadows that would be created by the proposed height. Since the footprint of the landfill is
extremely large, the shadow cast by the highest point would shade the landfill itself. For this reason,
the proposed project would not result in significant shade and shadow impacts.

Impact LU - 3: The proposed project would not result in significant shade or shadow impacts.
(Less Than Significant Impact)

Impacts from New Land Uses

Corporation Yard Activities

A specific proposal to place a waste hauling company corporation yard on the D-shaped area was the
subject of an EIR previously prepared by the City. In 2002, the City certified a Final EIR that
addressed the impacts of placing light industrial uses on the D-shaped area, and approved the General
Plan land use designation that would allow it to be located there.*® The only significant impact
identified in that Final EIR was the possibility that people working in the area that were unrelated to
the garbage or wastewater treatment facilities might complain about the odor or other effects of those
uses, resulting in operating constraints being placed on the facilities. The policy level mitigation for
that impact was a new General Plan policy that only uses compatible with the garbage or wastewater
facilities should be allowed next to them. A corporation yard for a waste hauling company would be

% City of San José. Final Environmental Impact Report for Newby Island General Plan Amendments and Planned
Development Rezoning. May 2002.
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compatible with the adjacent landfill. Because the site is so close to the WPCP, the project would
need to include air conditioning and ventilation for the administrative offices, and would dedicate an
odor easement to the City. With those features and appropriate site design to minimize noise and
light spillover, the land use impacts from the proposed use would be less than significant.

The 2002 Final EIR concluded that locating the corporation yard on the D-shaped area would not
result in significant land use compatibility impacts.

There have been no new land uses introduced within approximately one-half mile of the D-shaped
parcel since the Final EIR was certified. Fremont Boulevard and the San Francisco Bay Trail have,
however, since been extended to a point that is approximately one-half mile from the D-shaped area.
The previously prepared Final EIR identified the extension of Fremont Boulevard, the City of
Fremont’s General Plan designations (commercial and industrial) for the nearby property, and the
extension of the San Francisco Bay Trail adjacent to Fremont Boulevard and around the levees on
Newby Island, as foreseeable future conditions. Given the D-shaped area’s distance from any
sensitive receptors and its relative isolation behind levees, the EIR did not identify any significant
land use conflicts likely to result from placing the proposed Light Industrial land use designation and
future corporation yard on the D-shaped area.*® The City subsequently approved the General Plan
land use designation and the policy change (see the discussion of Solid Waste Policy No. 4 in Section
7.2.1.3 of this EIR).

Placing the corporation yard on the D-shaped parcel as proposed by this project would still not
introduce any new land use compatibility impacts.

Impact LU - 4: The proposed project, including the proposed use of the D-shaped area for a
corporation yard for the waste hauling company, would not create any new
land use compatibility impacts. (Less Than Significant Impact)

The proposed rezoning will also allow most of the corporation yard activities to be located on the
Recyclery property. This would allow more offices, employee facilities, parking, vehicle storage,
equipment storage, vehicle and equipment maintenance, container repair and bin painting, and a
vehicle/wheel wash system. None of these uses are permitted now. While it is unlikely that all of
these uses will be operated on the site, it would be possible. Some of them are on the property now.
The uses could cause increased noise levels (especially since haul vehicles are usually serviced at
night) and more light at night.

There is no development near the Recyclery. Depending on the physical arrangement of uses,
orientation of buildings and service bays’ location, design and angle of outdoor light fixtures, there
could be light and noise impacts on the habitat areas west of the Recyclery. However, the project
does not propose any new activities that generate loud noises and vibration substantially greater than
existing levels within 700 feet of California clapper rail nesting habitat (see Figure 1.0-9). For this
reason, new uses on the Recyclery property would not result in significant light and noise impacts.

Impact LU - 5: The proposed location of corporation yard activities on the Recyclery
property, with no new activities that generate loud noises and vibration
substantially greater than existing levels within 700 feet of California clapper
rail nesting habitat, would not result in significant land use compatibility
impacts relating to light or noise. (Less Than Significant Impact)

* Ibid, pages 26-28.

City of San José 67 Integrated Final EIR
Newby Island Sanitary Landfill and The Recyclery Rezoning September 2012



Section 3.0 — Environmental Setting, Impacts, and Mitigation

Drop-Off Facilities

Public turn-in of HHW generally occurs on specified days and in Santa Clara County, it is usually by
appointment only. The very long queues that occurred during the early years for such events are not
common. Likewise, public drop-off of bulky discards for recycling or disposal has occurred in past
years at Newby Island for the residents of the City of Milpitas. Usually the events occur on a
Saturday, when landfill traffic is minimal (see Table 3.3-3).

A HHW facility for turning in and storing batteries, oil and paint was previously approved on the site
where the existing maintenance building is located, east of the Recyclery building, by the County in
1995.%° There is such a building at the location indicated in the lease records for the HHW facility,
but its operation as a HHW facility was never implemented. The proposed zoning would allow a
HHW drop-off facility at the Recyclery, NISL or on the D-shaped area at some point in the future.
Nothing specific is currently proposed. Any future HHW facility would be designed consistent with
local, state, and federal regulations, and would require a PD Permit and subsequent environmental
review to ensure it does not result in new or greater impacts than those identified in this EIR.

The proposed rezoning would allow a public drop-off area for waste and/or recycling to be located
on the landfill, D-shaped area, or at the Recyclery. A drop off for recycling has been operated on the
Recyclery site in the past. The landfill operators may request permits to place an “integrated public
service facility” somewhere on the site, where recyclables, bulky discards, and items suitable for
reuse could be dropped off and stored or disposed. The specific design of such a facility would be
subject to the City’s land use permitting process, and could require subsequent CEQA review. This
would include consideration of the nearby San Francisco Bay Trail alignment if placed on the D-
shaped area, evaluation of the likelihood that any part of either facility might attract gulls or vermin,
and other compatibility issues for the adjacent Wildlife Refuge.

Since there are no specific design plans or detailed operational information for either type of facility
(HHW facility or public drop-off area), the interface between these facilities and both adjacent land
uses and other landfill operations cannot be evaluated. When specific facilities are proposed in the
future, those details will be evaluated through a PD Permit from the City of San José and subsequent
CEQA review.

Impact LU - 6: The proposed project, including the future placement of a HHW turn-in and
storage facility and public drop-off of waste and recyclables in conformance
with applicable land use permits, would not create any new land use
compatibility impacts. (Less Than Significant Impact)

3.124 Other Impacts

The project does not propose to expand the footprint of the landfill, change the access to Newby
Island, or otherwise interfere with the future San Francisco Bay Trail alignment or City of Fremont’s
planned bicycle paths. The landfill height increase will not, therefore, preclude locating the San
Francisco Bay Trail on its adjacent levees.

The proposed project is not designated as farmland or zoned or used for agricultural purposes. Nor is
the project site subject to a Williamson Act contract. In addition, there are no adjacent or nearby
agricultural uses that would be impacted by the proposed project. For these reasons, the proposed

“ BFI. Report of Station Information. 1996. Page 5.
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project would not convert farmland to non-agricultural uses, conflict with existing zoning for
agricultural use or a Williamson Act contract, or result in the conversion of farmland to non-
agricultural use.

There have been complaints about windblown waste into the Refuge from the landfill, but the City
has not found any records of specific details or confirmed complaints. The approval of the project
would extend the useful life of the landfill and therefore, could result in a greater total amount of
windblown waste in the Refuge overtime. However, the proposed project would not increase the
amount of daily incoming waste at the landfill and therefore, would not likely increase the amount of
windblown waste on a daily basis. The City, as part of the PD Permit for this project, will review the
landfill’s existing litter control plan and may require additional measures for litter control.

Impact LU - 7: The proposed project would not impact the future Bay Trail alignment or City
of Fremont planned bicycle paths; convert farmland to non-agricultural uses;
conflict with existing zoning for agricultural use or a Williamson Act
contract; or result in the conversion of farmland to non-agricultural use. The
City shall review the landfill’s existing litter control plan (see AM LU -7
below) and require additional measures to control litter (if necessary). (Less
Than Significant Impact)

3.1.3 Mitigation and Avoidance Measures

AM LU -T7: As part of the City’s review for the Master PD Permit for the project, the City
shall review the landfill’s existing litter control plan and require additional
measures if necessary.

3.14 Conclusion

Impact LU - 1: The proposed project would not conflict with a habitat conservation plan or
natural community conservation plan; displace existing housing or people; or
induce substantial population growth in the area. (Less Than Significant
Impact)

Impact LU - 2: The proposed landfill height increase would not divide an established
community or result in new significant land use impacts. (Less Than
Significant Impact)

Impact LU - 3: The proposed project would not result in significant shade or shadow impacts.
(Less Than Significant Impact)

Impact LU - 4: While the project may extend current conditions for a longer period of time
than would otherwise be the case, the proposed project, including the
proposed use of the D-shaped area for a corporation yard for the waste
hauling company, would not create any new land use compatibility impacts.
(Less Than Significant Impact)

Impact LU - 5: The proposed location of corporation yard activities on the Recyclery
property, with no new activities that generate loud noises and vibration
substantially greater than existing levels within 700 feet of California clapper
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rail nesting habitat, would not result in significant land use compatibility
impacts relating to light or noise. (Less Than Significant Impact)

Impact LU - 6: The proposed project, including the future placement of a household
hazardous waste turn-in and storage facility and public drop-off of waste and
recyclables in conformance with applicable land use permits, would not create
any new land use compatibility impacts. (Less Than Significant Impact)

Impact LU - 7: The proposed project would not impact the future San Francisco Bay Trail
alignment, San José Bay Trail, or City of Fremont planned bicycle paths;
convert farmland to non-agricultural uses; conflict with existing zoning for
agricultural use or a Williamson Act contract; or result in the conversion of
farmland to non-agricultural use. The City shall review the landfill’s existing
litter control plan (see AM LU — 7 below) and require additional measures to
control litter (if necessary). (Less Than Significant Impact)
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3.2 VISUAL AND AESTHETICS
3.2.1 Setting
3211 Project Site

The project site consists of three main areas: 1) the main body of the landfill; 2) the visually
distinctive D-shaped area (which is part of the NISL); and 3) the Recyclery, which contains the only
permanent building on the site. While there are operational changes proposed in all three areas, the
most substantial physical modification of the site would be the increased height. That would also be
the most visible change.

Sanitary Landfill and the D-Shaped Area

Photographs of the project site were taken from surrounding vantage points where the landfill is or
could be visible to the general public (see Figure 3.0-2) including Dixon Landing Road, Don
Edwards San Francisco Bay National Wildlife Refuge, the residential neighborhood of Alviso at
Spreckles Avenue, the end of the San Francisco Bay Trail in Fremont, and the Great Mall lightrail
station in Milpitas. The photographs are reproduced in Figures 3.0-3 to 3.0-7. A description of the
views provided in the photographs is provided below:

Figure 3.0-3: View 1 - view of the project site from Dixon Landing Road in the City of Milpitas,
from a location immediately adjacent to the residences nearest the project site,
looking northwest;

Figure 3.0-4:  View 2 — view of the project site from a location immediately adjacent to the parking
lot of the Alviso Visitors” Center in the Don Edwards National Wildlife Refuge, in
the City of San José, looking northeast;

Figure 3.0-5:  View 3 — view of the project site from a point near the corner of Grand Boulevard and
Spreckles Avenue immediately adjacent to the village of Alviso, looking northeast;

Figure 3.0-6: View 4 — view of the project site from the existing southerly terminus of the San
Francisco Bay Trail in the City of Fremont, near the intersection of Fremont
Boulevard and Lakeshore Boulevard, looking southwest;

Figure 3.0-7: View 5 — view of the project site from an elevated station platform at the Great Mall
lightrail station in the City of Milpitas, looking northwest; and

Figure 3.0-8: View 6 — view of project site from Camarillo Court in the City of Milpitas, looking
west.

Selection of Viewpoints

The priority in selecting viewpoints for analysis of visual impacts was to identify locations from
which the landfill is clearly visible to the public. Visual changes that are apparent to individuals are
not necessarily CEQA impacts. A scenic vista or scenic resource is a view or resource that is visible
to the general public or to a substantial portion of the community, such as a neighborhood.

Existing Views
The viewpoint in Figure 3.0-3 illustrates the appearance of the landfill from the closest edge of the

closest existing residential area in Milpitas. From Dixon Landing Road, the landfill looks like a
distant hill with a structure on its southern slope. Ground level activities on the D-shaped area and at
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the Recyclery are not visible. Since the viewpoint is adjacent to the Interstate 880 (I1-880), it also
represents the view visible to northbound drivers on the freeway.

The Don Edwards San Francisco Bay National Wildlife Refuge is a major public open space feature
that consists of a variety of wetlands and habitats. Public access in the Refuge is generally limited to
trails and the visitors and educational centers. The Alvise-Misiters Don Edwards San Francisco Bay
National Wildlife Refuge Environmental Education Center is the nearest visitor’s center, located
adjacent to the Wildlife Refuge and a little more than a mile from the southerly edge of the landfill.
From the northerly edge of the center’s parking lot, the landfill looks like a low hill with buildings on
top. Without the buildings on top, the landfill would blend visually with the more distant hills behind
it (Figure 3.0-4). The mass of the landfill from the closest point on the Lower Guadalupe River trail
(as well as the proposed Gold Street Education Center proposed by the Santa Clara Valley Water
District, SCH#2009032058) to the landfill, which would be at Gold Street, would be similar to what
is shown in Figures 3.0-4 and 3.0-5. However, the view of the landfill from this trail would be
obstructed more due to existing development located in the view corridor between the trail and the
landfill.

The Alviso area of San José includes a residential neighborhood southwest of Spreckles Avenue.
Both the Misiters Education Center and Alviso itself are separated from Newby Island by the
relatively flat wetlands and water, which allow for an uninterrupted view. Viewpoint 3.0-5 is located
near the corner of Spreckles and Grand Boulevard and looks across the wetlands and salt pond A-18
to the NISL. This viewpoint represents the clearest view likely from this residential neighborhood,
since the views from most of the neighborhood would be partially obscured by other houses and
trees. Again, the landfill appears as a low hill that blends almost imperceptibly into the natural hills
behind it.

From what is now the end of the San Francisco Bay Trail located north of Newby Island (Figure 3.0-
6) the landfill is a wide, low mound, noticeable because it is located in an otherwise relatively flat
landscape. This segment of the San Francisco Bay Trail does not yet connect physically to other
segments in San Jose, but the Trail south of Dixon Landing Road is designated in the City of San
José General Plan as a Scenic Trail.** ABAG has future plans to connect this northerly segment to
segments in Milpitas and San José, and to extend the San Francisco Bay Trail around the project site.
The existing and future San Francisco Bay Trail paths are shown on Figure 3.0-1.

From the viewpoint of the Great Mall light rail station (Figure 3.0-7), the landfill is very <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>