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FILE NO. 250630 
AMENDED IN BOARD 

7/14/2026 ORDINANCE NO. 137-26 

[Various Codes - Streamlining Reporting Requirements and Procedures, Removing Obsolete 
Programs and Requirements, and Other Code Cleanup] 

Ordinance amending the Administrative, Environment, Health, Labor and Employment, 

Park, Planning, Police, Public Works, Subdivision, Transportation, and Building 

Inspection Commission Codes to modify numerous reporting requirements, including 

those related to 1) value of City-owned parcels, 2) code enforcement violations, 3) 

updates to nutrition standards and guidelines, 4) rental of City vehicles, 5) revenue 

recovery for damage to City property, 6) representations of women on City property, 7) 

the Commission on Disability and Aging, 8) meetings of the State Legislation 

Committee, 9) the City records center, 10) claims to the Bureau of Delinquent Revenue 

Collection, 11) the District Attorney State Forfeiture Fund, 12) the Food Empowerment 

Market Fund, 13) the Infant and Toddler Early Learning Scholarship Fund, 14) the Low 

Carbon Fuel Standard Credits Sales Fund, 15) the Mayor's Home Ownership 

Assistance Loan Fund, 16) the Mayor's Housing Programs Fees Fund, 17) the Public 

Health Environment Enforcement Fund, 18) Proposition 1 B Local Street and Road 

Improvement Funds, 19) the Community Mental Health Service, 20) studies and plans 

to develop the Moscone Center Garage and the Performing Arts Garage, 21) managed 

care contracts, 22) Good Food Purchasing Standards, 23) the City's 

telecommunications program, 2423) City property leased for fossil fuel extraction, 

2624) the Redevelopment Agency, 2625) the Healthy Nail Salon Recognition Program, 

2-726) loans related to the designation of residential rehabilitation areas, 2827) the 

Housing Code Enforcement Loan Program, 2928) residential hotels, 302..9.) the Short­

Term Residential Rental Program, 3430) the Affordable Housing and Home Ownership 

Bond Program, 3-231) nonprofit arts organizations, 3332) the Healthy Food Retailer 
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Ordinance, M33) the In-Home Supportive Services Public Authority, -3-534) the historical 

property contract (Mills Act) program, -3635) the Housing Innovation Program, a.1-36) 

Healthcare Impact Reports, -a837) the Better Streets Policy, -3-938) Navigation Centers, 

4039) the Cooperative Living Opportunities for Mental Health Program, 4-1-40) the Safe 

Oversoight Parking Pilot Program, 42:41) surveillance technology audits, 4a42) the 

Neighborhood Anchor Business Registry, 4443) the City·~,,ide Project Labor Agreement 

Ordinance, 4544) work performed under Chapter 6 public works contracts,---464-a44) the 

706 Mission Fund, 4-1-4645) the Animal Shelter Fund, 484-1.46) the County Surveyor's 

Survey Monument Preservation Fund, 494847) the Cultural District Fund, 5049) the 

Disability and Aging Services Community Living Fund, a-+6048) the Jackson 

Playground Park Fund, ~49) the Public Works Adopt-a-Tree Fund, ~50) the San 

Francisco Film Production Fund, a45451) San Francisco Gift Funds, -56-5452) housing 

production, W-5--753) Administrative Code Chapter 31 appeals pursuant to the California 

Environmental Quality Act, a-1-WM) sexual harassment complaints sexual harassment 

complaints, 5855) City employee overtime, Wa-156) the Early Care and Education for All 

Initiative, Wa857) the Homeward Bound Program, 6+-5--958) the Open Data Policy, 

626059) the Office of Emerging Technology, ~.6..0) the Commission on the Status of 

Women, 646i61) management information services, G-5-aa62) the Entertainment 

Commission, 666463) fees associated with water conservation certification, 6-16&64) 

notices and orders issued to Large Refuse Generators, 6866.6.5.) compliance with the 

Environmentally Preferable Purchasing Ordinance, 6-96+.6..6.) restrictions on City 

purchases of bottled water, -106867) the lead poisoning prevention program, 1-+6968) 

the Hunters Point Shipyard health and safety ordinance, +2-1-069) the Assisted 

Outpatient Treatment Program, +a-1--+70) Equal Pay Reports, 74) noise assessment and 

prevention in land use planning and environmental review, -7-a-7-3-71) amplified sound 
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from unenclosed tour buses, 1e-+472) adjustments to the street damage restoration fee, 

'+R---a-73) fixed pedestal zones, -18-1674) cost of parking places, +9+1-75) use of a Public 

Works revolving fund, 801316.) offset of use of fresh water due to the Nonpotable and 

Reclaimed Water Use Master Plan, 3-++-977) surface-mounted facility site permits, 

828078) Tier 3 Love Our Neighborhood Project Applications, ~79) limited equity 

housing cooperative conversions and related fees, 843i80) Police Department and 

Municipal Transportation Agency costs associated with street fairs, 8a3681) jobs 

housing fit, 86) progress of the Transit Center District, Market/Octavia, East SOMA, 

West SOMA, Inner Mission, Lower Potrero/Showplace Square, and Central Waterfront 

Area Plans, 3-1-8482) the Short Term Rental program, 88) the Housing Inventory, 898-a83) 

impact fees for Area Plans, 908684) Housing Balance Housing Balance, 9-+85) bicycle 

parking requirements for City properties, 9-28-1-86) the Transportation Demand 

Management Implementation, 9-J8887) the Affordable Housing Bonus Program, 9439-88) 

the Van Ness Special Use District, %9089) office development limits, 969-+90) the 

Market Octavia Plan Area, 9-1-9291) economic feasibility of the Transportation 

Sustainability Fee, 989-392) the Rincon Hill Community Improvements Fund, 999493) the 

SOMA Community Stabilization Fund, 1009594) General Advertising Sign Inventory, 

10196.9.5.) Neighborhood Commercial District Zoning Controls, 1029796) residential 

density exceptions in RH (Residential, House) Districts, 103) replacing auto-oriented 

uses with housing, 104989.1) the Local Accessory Dwelling Unit Program, 1059998) the 

State-mandated Accessory Dwelling Unit Program, 10610099) the legalization of 

Unauthorized Dwelling Units, 107101100) the Van Ness & Market Community Facilities 

Fee, 108102101) Better Roof implementation, 109103102) the lnclusionary Affordable 

Housing Program, 110104103) settlement of litigation not exceeding $25,000, 

111105104) the Urban Agriculture Program, 112106105) Police Department staffing, 
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113107106) payments for requested Police services for events; 114108107) crime victim 

and domestic violence data, 115109108) the Narcotics Forfeiture and Assets Seizure 

Fund; 116110109) the Office of Small Business; 117111110) convention facility public 

works; 118112) employment discrimination; and 119113111) Area Plan Progress 

Reports; remove various obsolete reporting requirements; eliminate defunct funds, 

agencies, plans, staffing requirements, and programs; make other updates, including 

to 1) remove reference to library fines, 2) modify the library fee amnesty program, 3) 

modify the permissible uses of the Administrative Services Vehicle Leasing Program 

Fund, 4) eliminate approval of certain expenditures from the Library Special Collections 

and Services Fund, 5) streamline the process for preparing departmental equal 

employment opportunity plans, 6) reduce the scope of report regarding compliance 

with the Environmentally Preferable Purchasing Ordinance, 7) reduce the scope of 

reporting required for Tier 3 Love Our Neighborhood Project Applications, 8) eliminate 

the Parking Authority as a responsible party to report costs to maintenance districts of 

maintaining public improvements and facilities, 9) eliminate the Human Rights 

Commission as a body that verifies the absence of evictions for parcels whose owners 

apply for conversion of the form of ownership and for the purpose of the residential 

condominium conversion lottery, 10) update requirements for the Health Care Service 

Master Plan, 11) change the department responsible for submitting annual reports for 

the Van Ness & Market Community Facilities Fee7. and 12) eliminate Planning 

Department monitoring of the Eastern Neighborhoods Area Plans, and 13) modify the 

membership of the lnteragency Planning and Implementation Committee and 

consolidate its committee structure; making other conforming amendments; affirming 

the Planning Department's determination under the California Environmental Quality 

Act; making findings of consistency with the General Plan, and the eight priority 
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policies of Planning Code, Section 101.1; and making findings of necessity, 

convenience, and welfare under Planning Code, Section 302. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underhne itahcs Times New Roman font. 
Deletions to Codes are in strikethrough jtalics Times New Roman lont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Environmental and Land Use Findings. 

(a) The Planning Department has determined that the actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 250630 and is incorporated herein by reference. The Board affirms 

this determination. 

(b) On June 26, 2025, the Planning Commission, in Resolution No. 21763, adopted 

findings that the actions contemplated in this ordinance are consistent, on balance, with the 

City's General Plan and eight priority policies of Planning Code Section 101 .1. The Board 

adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

Board of Supervisors in File No. 250630, and is incorporated herein by reference. 

(c) Pursuant to Planning Code Section 302, this Board finds that these Planning Code 

amendments will serve the public necessity, convenience, and welfare for the reasons set 

forth in Planning Commission Resolution No. 21763 and the Board incorporates such reasons 

herein by reference. A copy of Planning Commission Resolution No. 21763 is on file with the 

Clerk of the Board of Supervisors in File No. 250630. 
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Section 2. Chapters 2, 2A, 4, 5, 6, 8, 10, 1 OB, 1 OE, 12F, 15, 16, 17, 18, 20, 21 A, 22D, 

22G, 23, 27, 31, 32, 33, 36, 37, 40, 41,41A, 51, 53, 83,85, 90,96A,96E,98, 106,107,109, 

117, and 119 of the Administrative Code are hereby amended by revising Sections 2A.20, 

2A.88, 2A.110, 2A.17 4, 2A.241, 2A.244, 2A.420, 4.9-1, 4.10-1, 4.27, 5.6-3, 5.25-4, 6.26, 6.27, 

6.66, 8.5, 8.21-2, 8.21-3, 10.6-1, 10.22-2, 10.25, 10.25-12, 10.100-7, 10.100-9, 10.100-24, 

10.100-50, 10.100-52, 10.100-53, 10.100-60, 10.100-73, 10.100-81, 10.100-82, 10.100-88, 

10.100-92, 10.100-108, 10.100-117, 10.100-198, 10.100-217, 10.100-227, 10.100-297, 

10.100-305, 10.100-310, 10.170-1, 10B.2, 10E.1, 10E.4, 12F.6, 12L.3, 15.11, 16.9-24, 16.9-

25, 16.9-27, 17.4, 18.13-1, 20.17-3, 20.19-4, 21A.3, 22D.2, 22G.4, 23.42, 27.3, 31.05, 32.54, 

33.6, 33.7, 36.1, ~36.4, 37.7, 40.19, 41.21, 41A.7, 51.03, 53.3, ~85.4, 90.8, 96A.5, 

96E.2, 98.1, 106.5, 107 .6, 109.3, 117 .1, 117 .2, 117.4, and 119.5, and deleting in their entirety 

Sections 2.92 (and Article X of Chapter 2), 2A.320, 4.26, 5.9, 8.21-1, 10.42, 10.100 11, 

10.100-11, 10.100-18, 10.100-49.5, 10.100-118, 10.100-131, 10.100-136, 10.100-160, 

10.100-162, 10.100-247, 10.100-375, 10C.1 through 10C.12 (and Chapter 10C), 10E.1 

through 1 OE.3, 1 OE.2 through 1 OE.4. 12D.1, 12D.2, 12D.2-1 through 12D.2-6, 12D.3 through 

12D.19, 12D.A.1 through 12D.A.22 (and Chapter 12D), 14A.01 through 14A.04, 14A.1 

through 14A.17 (and Chapter 14A), 22B.3, 24.3, 41.21, 41 C.6, 43.3.7, 59. 7, 70.5, 71.7, 78.3, 

&3--,&,-84.1 through 84.5 (and Chapter 84), 90A.5, 92.1 through 92.4 (and Chapter 92), 97 .1 

through 97.4 (and Chapter 97), 9&±,and 107.5, to read as follows: 

ARTICLEX: 

PERFORAfAlVCEAND EFFICIE1VCYA UD..'T OFFICE 

SEC. 2. 92. EFFICIE1VCYEVAL UATI-ON PL41V. 
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(a) The Controller shall establish a Perfor111ance and Efficiency Audit Office in the 

Controller's Offjce to improve the ov-erall efficiency of City government by identifying inefficient 

operations and functions of departments, agencies, boards, and commissions olthe Ci(Y and County ol 

San Francisco that shouki be eliminated. The Controller's Offjce shall prepare a plan that shall 

indude, but not be Dmited to, an evaluation olexpenditures in t01ms of the effectiveness al the se:Tice 

or product delivered by City departments and utilization olem-pl-oyees and contractual servfces, and 

shall include a review olthe following: 

(1) Elimination ohnefficient operations and functions, 

(2) Consolidation of duphcative and overlapping activities and functions, 

(3) Integration and standardization of information maintenance systems that promote 

interdepartmental sharing ol information and resources, 

(4) Depa::tmental accounting for expcmditure of resources in te.rms of effectiveness of the 

service or product deliv-ered, 

(5) Departmental depl-oyment and utilization olpe-rsonnel, the City's personnel 

ptvcurement system, and relorms t+J enhance the quality ol work performance ofpublic employees, 

(6) IY!ethods oloperation to reduce consumption and waste olresources, 

(7) Departmental compliance withjudicial, 1-egislativ-e and administrative mandates, 

(8) Records avaL1ab1-e, such as, Grand Jury reports, Budget Analyst audits, previolfS 

budgets and appropriations andjustifications, and Controller internal audits, 

(9) An analysis olcost cutting recommendations from employees and suggestions from 

use-rs olgove-rnmental services. 

(b) The Controller shall report the ex-ecution ol the plan described herein and the 

impleme-ntation olrecommendations resulting from evaluations ol City operations by December 31, 

1991. The Controlier shall establish a schedu1£ lor City departments to report annually departmental 
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admJnistratfre and operational changes undertaken to jmplement recommendations to the Board al 

Super~rjsors. 

SEC. 2A.20. CONTROLLER'S AUDITS. 

* * * * 

(d) Surveillance Technology Audit. 

(1) For purposes of this subsection (d), "Department," "Surveillance Technology," 

"Surveillance Technology Policy," and "Annual Surveillance Report" have the meanings set 

forth in Section 19B.1 of the Administrative Code. 

(2) Acting as City Services Auditor, and beginning in fiscal year 2019-2020, 

the Controller shall audit annually at least once evervfive years the use of Surveillance 

Technology by Departments. Such an audit shall include a review of whether a Department 

has operated and is operating in compliance with an approved Surveillance Technology Policy 

ordinance, and has completed an Annual Surveillance Report, and such other information as 

the Controller determines helpful to assess the Surveillance Technology Policy. At the 

completion of the audit and in consultation with the City Attorney, the Controller may 

recommend any changes to any Surveillance Technology Policy ordinance and its 

implementation to the Board of Supervisors. 

SEC. 2A.88. POLICE STAFFING AND DEPLOYMENT TO DISTRICT STATIONS. 

(a) Airport Bureau Staffing Review. The Chief of Police and the Director of the San 

Francisco International Airport shall jointly establish a methodology for assessing staffing 

needs for the Police Department Airport Bureau. In establishing that methodology, the Chief 

and Director shall consult with the Controller's Office. The methodology shall take into account 

passenger traffic at the Airport; security mandates and restrictions, including any imposed by 
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the Transportation Security Administration and other government agencies; policing activity at 

the Airport, including calls for service and traffic responsibilities; and any other factors that the 

Chief and the Director determine are relevant. Using that methodology, the Chief and Director 

shall jointly determine the baseline number and type of personnel required to meet the 

security and policing needs of the Airport ("Baseline Personnel"). The Chief and Director shall 

establish the staffing-needs methodology and make the initial Baseline Personnel 

determination by no later than July 1, 2007. The Chief and Director shall review and where 

appropriate revise the staffing-needs methodology and the Baseline Personnel determination 

by July 1 each year thereafter. 

(b) Redeployment of Airport Bureau Personnel. The Chief of Police shall create a 

plan to redeploy any full duty sworn Airport Bureau personnel above the sworn Baseline 

Personnel when the number of full duty sworn officers on the force in the City and County falls 

below the recommended staffing level as described in Section 4.127 of the Charter mandated lei'Cl al 

1,971 officers ("Staff Redeployment Plan"). The Chief shall design the Staff Redeployment 

Plan to provide maximum flexibility throughout the year to redeploy full duty sworn Airport 

Bureau personnel to the City and County to respond to staffing shortages, increases in crime 

or violence, or other circumstances that create a need for additional sworn personnel in the 

City and County. The Staff Redeployment Plan shall provide that any redeployed Airport 

Bureau personnel at the rank of officer or sergeant be assigned to District Stations, and that 

any redeployed Airport Bureau personnel at the rank of lieutenant or above be assigned 

based on the needs of the Department. The Chief shall create the Staff Redevelopment Plan 

by no later than July 1, 2007. The Chief shall review and where appropriate revise the Staff 

Redevelopment Plan by July 1 each year thereafter. 

(c) Reporting. Bcgjnnjng]uly I, 2007, and conUnujng each July I thereafter, the Chielol 

Pohce shall report to the A!fayor, the Board of Supervisors and the PoDcc Commjssjon on the 
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following: (1) the staffing needs methodology and Baseline Personnel detetmination lor the Ahport 

Bureau; and (2) the StaffRedev-eJ.o-pment Plan. Begjnning]uly 1, 2008 and continwng each July 1 

thereaftfJr, the ChielolPolice shall report to the }pfayor, the Boa:·d olSu-pervisors and the Pohce 

Cornndssfon, data regarding any occasions during the prior fiscal year when the Chielrede-ployed 

sworn personnel under the Staff Redeployment PI-an. 

SEC. 2A.110. DIRECTOR OF PROPERTY. 

.&l__ The Director of Property shall have the charge of the purchase of real property and 

improvements required for all City and County purposes, and the sale and lease of real 

property and improvements thereon owned by the City and County, except as otherwise 

provided by the Charter. 

il2.Lln the acquisition of property required for street opening, widening or other public 

improvements, the Director shall make preliminary appraisals of the value of the property 

sought to be condemned or otherwise acquired, and report thereon to the responsible officer. 

It shall be the Director 'SfflS-OF duty, in addition, to assist in such proceedings on the request of 

the responsible officer. 

kl_Except for the Convention Facilities Management Department, each department 

authorized by the approval of bond issues or by annual or supplemental appropriation 

ordinances to purchase or lease property or improvements needed for the purposes of such 

department shall make such purchases or leases through the Director of Property. The 

Director of Property shall make a preliminary valuation of the property to be acquired or 

leased and report the same to the department requiring such property. For such purposes the 

Director of Property may employ independent appraisers. The Director of Property shall 

conduct negotiations with the owner or owners thereof, at the conclusion of which the Director 

shall report the terms on which such sale or lease may be concluded, together with the 
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Director 'shis or her recommendations thereon. The head of the department concerned may 

report to the Board of Supervisors and recommend acceptance or that proceedings in eminent 

domain be instituted for the acquisition of such property. 

jg)_ The Director of Property shall maintain complete records and maps of all real 

property owned by the City, which shall show the purchase price, if known, and the 

department in charge of each parcel, with reference to deeds or grants establishing the City's 

title. 

l!}}_ The Dkector of Property shall annually report to the A1ayor, the Controller, the Director ol 

AdministraUvc Services, and the Supervisors, the estimated value oleach parcel and imprm'Cfl1cnt. The 

Director of Property shall make recommendations to the Mayor and Director of Administrative 

Services relative to the advantageous use, disposition, or sale of real property not in use. 

SEC. 2A.174. NAMING TERMINAL 1 OF THE SAN FRANCISCO INTERNATIONAL 

AIRPORT FOR HARVEY MILK. 

(a) Terminal 1 of the San Francisco International Airport shall be named for Harvey 

Milk. 

(b) By no later than September 1, 2018, the Director of the Airport shall submit to the 

Arts Commission for the Commission's approval a plan for design and placement of artwork in 

the terminal memorializing the life and legacy of Harvey Milk. If the Arts Commission makes a 

decision to not approve the plan for design or placement of the artwork, the Director shall 

submit an alternative plan for design or placement of the artwork to the Arts Commission 

within 30 days. 

( c) By no later than December 1, 2018, the Director of the Airport shall submit a report to the 

Board olSupcrvisors and the A1ayor describing the steps the Airport has taken and plans to take to 
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impl-emcnt this Section 2A.174 andpublici00 the name olthe terminal, including plans for sfgnage in 

the Airport and plans to place artwork in the terminal. 

-{e}-The signage identifying the terminal for drivers, on the exterior of the terminal 

generally facing the roadway and the domestic parking garage, shall state "Harvey Milk 

Terminal" in a sign with lettering in which capital letters are at least four feet high, and, below 

"Harvey Milk Terminal," shall state "Terminal 1" in a sign with lettering that is approximately 

seventy five percent 75% of the height of the lettering of the "Harvey Milk Terminal" sign. 

(-ed) Additionally, wherever signage identifying "Terminal 1" appears on the interior or 

exterior of the terminal or Airport, the words "Harvey Milk" shall appear in equal or greater 

height. 

SEC. 2A.241. OFFICE OF SMALL BUSINESS. 

(a) Duties and Functions. The Office of Small Business, which shall be a City 

department under the direction of the Small Business Commission, shall perform the following 

functions to assist small businesses located in San Francisco with a total workforce of 100 or 

fewer fulltime employees: 

* * * * 

4. Report by March 1 and September 1 of each year Prepare an annual report 

Report by March 1 and September 1 of each year to the Mayor and Board of Supervisors on 

the numbers of small businesses served by case managers and the Office of Small Business, 

and the types of services provided9 numbers of small businesses obtaining City contracts and their 

dollar amount and on other performance measures as detmmined by the Small Business Commission 

numbers of small businesses obtaining City contracts and their dollar amount, and on other 

performance measures as determined by the Small Business Commission. 

* * * * 
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{c) Annual Survey. The Office al Small Busjness, in coordinaNon with the Controller's Office, 

shall create and admjnjstcr an annual survey olsmall busjncsscs that use the Small Busjncss Assjstancc 

Center to evaluate the Center's performance jn serving small busjncsses. 

SEC. 2A.244. NEIGHBORHOOD ANCHOR BUSINESS REGISTRY. 

* * * * 

(g) To ensure that the hnplc-rncntation al the l\bghbod10od Anchor Business Registry 

program cornports wHh the City's radal equity and language access goals and that the Rcgjstry 

includes an cqtritab1c balance al industries and types o-lbusJncsses, the Office of Small Busjncss shall, 

by October J olcach yea;~ prepare and submit to the Afayor and the Board olSupcrvjsors a report on 

the characterjsNcs and demographics of the busjnesscs hwluded in the Rcgjstty The report shall 

jncJude a breakdown olthc busjncsses by industry type, the method ofnomjnaNon to the Rcgjstry, the 

gcographk djstrjbution olthc busjncsscs, and the numbc:· olany requests for flnandal ass/stance or 

]Ease assjstancc made by the busjncsscs through the Office of Small Business. The report shall also 

hwlude summades of how many people arc employed by the busjncsses fn the Registry, the race or 

cthnidty al those employees, thck gender idc-nUty, and the languages spoken by those cmpl-oyces, and 

swmnmies of the race or cthnfdty olthc owners or operators olthc busmcsscs, thckgcndcr fdenUty, 

and the languages spoken by the owners or operators. 

* * * * 

SEC. 2A.320. REPORTING OF CODE E1V._Cf'{)RCEi~IENTACTIVITIES. 

(a) This Section 2A. 320 shall apply to the Department olBujJdfng Inspection, the Health 

Department, the Ffrc Department, and the Plannjng Department. 

(b) All departments made sufycct to tMs SccNon by subsccNon (a) shall submH a quarterly 

report to the A1ayo:- and the Board olSupcrvjsors regarding the department's code enforcement 
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actfrities, in a forrnat to be devcl-opcd by CityAdmJnistrato1~ in consultation with the Director olthc 

Department olBuilding Inspection, the Health Directol~ the Planning D-irccto;~ and the Fire Chief 

Nothing in this Section 2A. 320 shal1 be construed to require the City or any department to wafrc any 

applicable attorney client communicaNon or aaorncy wcH* product pri vj/-ege. 

(c) For every case referred to a hearing by the department pursuant to the prnccdurcs set forth 

,in Buikfjng Code Section I 02A, or shnilar hearing under the Health, Fire, or Planning Codes, the 

report shal1 disclose: 

(I) Whether the matter has been rcsolv-ed, the violations abated, and the penalties, al-ong 

with any fees and costs, paid; 

(2) Whether the matter has been or will be referred to the City Attorney for review and 

possible litigation; and, ilapp:,opriate, 

(3) Other detailed c-xplanation olhow the matter is being handled. 

SEC. 2A.420. OFFICE OF CANNABIS. 

* * * * 

(b) Duties and functions. 

* * * * 

(6) Byno later than lVovembcr I, 2017, the Director, in consultation with the 

Department olPubHc Health and the Controllc-;~ sha11 prepare and submit to the Board of Supervisors 

and the Atfayo:- a report analyzing the unique needs olindividuals who use cannabis for medicinal 

purposes. The report sha11 make recommendations on 04) prcsffving affordabl-e and1or kyc access to 

d-_. I 13· t· (fJ.l • d-_· I 13· • • • q· f:t t· me 1ca, canna JS pa~1ents, l~ cnsunng me 1ca, canna JS pat1ents contmuc to reccJve r1g, qua,1ty, 

appropriate care and (CJ providing uninteffupted access to medical cannabis patients. 

-f7t--By no later than January 1, 2020, and annually thereafter, the Director shall 

produce and submit to the Cannabis Oversight Committee a report evaluating the growth of 
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the City's cannabis industry. This report shall include, but need not be limited to, the following 

information, provided that the gathering or the disclosure of such information is not required 

where it would violate Federal or State law, and further provided that any reports derived from 

the data do not identify specific individuals: 

* * * * 

SEC. 4.9-1. NUTRITIONAL STANDARDS FOR VENDING MACHINES; 

NUTRITIONAL GUIDELINES FOR FOOD SERVED AT CITY MEETINGS AND EVENTS; 

RECOMMENDED NUTRITIONAL GUIDELINES FOR RESTAURANTS ON CITY 

PROPERTY. 

* * * * 

(g) Recommended Updates to Nutrition Standards tmd Guidelines. The Board of Supervisors 

recognizes that dietaryguidclincs evolve over time to addressprcssingpublic health concerns and 

the nutrition needs olspecific populations and to conl01m to advances jn scjentffic and medical 

knowl+Jdge. !4¼ere the Department olPubhc Health, jn consultation wfth the Health 5-e-rvice System, 

concludes that the nutrition standards andguidehnes set forth fn this Section 4.9 I shoukl be updated 

to reflect new rcsearrh in the field olnutrition and health, it shall submit to the Board of Supervisors a 

report that dcscrfbcs the recommended changes and sets forth the evidence fn support of those 

recommendations. 

SEC. 4.10-1. CITY-OWNED AND LEASED VEHICLES; FLEET MANAGEMENT 

PROGRAM. 

* * * * 

(f) Each department that has rented one or more vehjd-es lo-r a period olmore than 30 days 

during the preceding year (measured from April l through lVlarch 31) shall submit an annual -report to 
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the City Administrator and the Board olSupcrvisors by },fay 1 including (1) for the 12 months ending 

Arfarch 31: the number of vehicles the department rented or leased for a perJod olmore than 30 days 

du.ring the reporting period, the length olcach such rental or ,'-case, the make, model, andycar olcach 

vehic,'-c, the use olthc vehicle, and the cost oleacl1 rental or ,'-case, including both the rate calculated on 

a daily basis and the overall cost for the entire rental or ,'-case period; and (2) the amount olthe 

department's antidpated spending to rent or lease vehidcs in the nc-x1 fiscalyear. 

-{g}--The City Administrator may request, based on information provided under Section 

4.10-2 or for any other reason, that a department using any vehicle owned, leased, or rented 

by the City return the vehicle to the City Administrator to inspect or provide maintenance on 

the vehicle to the extent authorized by the City's contract for rented or leased vehicles. 

Departments shall provide vehicles to the City Administrator for inspection or maintenance 

within five business days of receiving a written request. 

SEC. 4.26. ANNUAL REPORT OF REVENUE RECOVERY FOR DAAtfAGE TO CITY 

PROPERTY. 

Each department shall prepare and submit by April 15th olcach year a report to the Board of 

Supervisors and the Controller that identifies for the prnvious three fiscaly-cars: 1} the value of any 

damage sustained to City real and personal propc:·ty under the control ol the department; 2) the 

amount biL'-cd or requested; 3) the amount olrevcnue recovered by the department, or other City 

department or agency on bchallolthat department, from those responsible for the damage to City 

property; (4) amount outstanding and 5) numbc,r olclaims sent to the City Attorney's Office. 

SEC. 4.27. POLICY OF PROMOTING REPRESENTATIONS OF WOMEN ON CITY 

PROPERTY. 
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(a) Policy Goal. It shall be the policy of the City and County of San Francisco to 

endeavor to ensure that at least 30% of nonfictional persons in each of the following 

categories on property owned by the City be women: (1) depictions of historical figures in 

statues, monuments, memorials, plaques, and similar objects publicly recognizing historical 

figures; (2) names of City streets for historical figures; (3) names of City-owned buildings or 

designated rooms or spaces in those buildings for historical figures; and, (4) depictions of 

historical figures in other works of public art. This policy shall apply to City-owned streets and 

right-of-ways, parks, and other City-owned public open spaces, and areas of City buildings 

open to the public without an admission fee, but shall not apply to permanent or temporary 

collections of artwork displayed in City museums listed in Charter Section 5.102. 

(b) Department Reports. 

(1) filBy no later than October 1, 2019, the Arts Commission shall post on its 

website a list of all statues, monuments, memorials, plaques, similar objects, and other works 

of art described in subsection (a) that depict publicly recogn/zingrecognized historical figures; 

the Department of Public Works shall post on its website a list of all City streets named for 

historical figures; the City Administrator's Office shall post on its website a list of all City­

owned buildings or designated rooms or spaces in those buildings named for historical 

figures; and the Recreation and Park Department shall post on its website a list of all parks 

named for historical figures. After October 1, 2019, each of these departments shall update 

these lists on a quarterly basis. 

(2) By no late-r than December 31, 2019, the Department on the Status ol WomCfi shall 

submit a written report to the Board cJ/Supervfsors and the },{ayor regarding the proportion al women 

in each olthe categories described in subsection (a). The DepartmCfit on the Status o-l WomCfi shall 

submit subsequent written reports byno later than Decembe-r 31, 2020, and by December 31 eFCi')' two 

years the:,"ealter. 
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(2) The Department on the Status of Women shall submit to the Board of 

Supervisors and the Mayor written reports regarding the proportion of women in each of the 

categories described in subsection (a) by no later than December 31st of each even­

numbered year. 

SEC. 5.6-3. POWERS AND DUTIES OF THE DEPARTMENT. 

In addition to powers under the Charter, the Department shall have the following 

powers and duties: 

(a) To develop, as the Area Agency on Aging, policy goals for the City 

in the form of an Area Plan as specified by federal regulations. Such plan is to be submitted to 

sufyect to the revjew and approval olthe Mayor and the Board of Supervisors; 

* * * * 

(c) To establish an Advisory Council to advise the Department and Commission in 

accordance with federal law and regulations; and 

(d) To serve as advocate and focal point for Senior Citizens' Programs~~ 

(c) To make an annual report to the Board of Supervjsors 

regarding the accomphshments olthe Department, the Commjssion, and the Councjj in 

terms olservke, dehvery and coorc/jnaNon and development olscnior resources in the City 

SEC. 5.9. REPORT OF PROCEEDINGS. 

A report olthe p-roceedjngs oleach regular or spedal meetiRg olthe State LcgislaNon 

Committee and the recommendations made thereat shall be submHted to the Board olSupenrjsors not 

latff than the n0x-t regular business day lo11owjng such meeNng. 

SEC. 5.25-4. SAFETY AND JUSTICE CHALLENGE SUBCOMMITTEE. 
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* * * * 

(i) The Subcommittee shall p-npare and submH to the Board olSupenrjsors two reports that 

describe the Subcommittee 'sprogress in fulfllling the duUes setlorth in this Section 5.25 4: a 

prcliminaryprogress report due August 1, 2020, and a flnal progress report due 0-ctober 1, 2020. Both 

reports shall include an assessment ofprogress made in reducing the daily totaljail population to no 

more than 1,044 fn CountyJaL's 2 and 5 combined and sustaining the reduction, data on the average 

daily totaljailpopulation, the measures and strategjes that have been implemented across alljusUce 

agencies to accomplish the goal al reducing the totaljafl population to no more than 1,044, and any 

outstanding tasks, challenges, or needs. Both reports also shall ,½elude an assessment olthe impact o-f 

COnD 19 on the jail population, the abihty to acMeve social djstancing to prevent spread olthe virus 

wNhin the jails, temporary facihties to house indfrjduals to maintain social djstancing recommended by 

the Health Olficer, and policy recommendaUons to the Board olSupervjsors and the A1ayor to protect 

pubhc health and prevent the spread al CO nD 19. Both reports shall be accompanied by a proposed 

Board olSupervjsors resolution accepting the report, and the Board may act by resolution to accept, 

rqj-ect, or modjfjr the report. The Subcommittee also shall submit both reports to the Afayor, any Oty 

department or olfice responsible lor a program idenUfied in the report, and the City Administrator. The 

reports shall be available to the public, and the City Administrator shall post the reports on the City 

Administrator's website. 

-Bf-In carrying out its duties, the Subcommittee shall receive prompt and full 

cooperation and assistance from all City departments, offices, officers, and employees. All 

components of City government shall promptly produce all records and information requested 

by the Subcommittee, unless prohibited from doing so by state or federal law. 

(jk) This Section 5.25-4 shall expire by operation of law, and the Subcommittee shall 

terminate, when the Sheriff certifies in writing that County Jail 4 is closed. After said 
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certification, the City Attorney shall cause this Section 5.25-4 to be removed from the 

Administrative Code. 

(Js.-f) Nothing in this Section 5.25-4 shall be interpreted to interfere with the duties of the 

District Attorney, Sheriff, or Adult Probation Chief, under State law. 

SEC. 6.26. CONTRACTOR PERFORMANCE EVALUATION AND DATABASE. 

(a) Each Department Head or Director authorized to enter into Contracts for Public 

Works or Improvements under Article IV of this Chapter 6 shall document,and evaluate-;--tlfl8' 

-re,eer-tthe performance of all Contractors awarded construction Contracts under this Chapter 

6. 

* * * * 

(d) Wj{Mn one year olthe effective date olthis SccNon 6.26, the Department Heads referenced 

in subsection (a) shall submit to the Board olSupenrjsors a report that dcsoibes the departments' 

implementation olthis contractorpedormance evaluation pro-gram and database. The report shall 

include each departments outreach with dHfercnt stakchokicrs including the Contract A1onitodng 

Division. Concurrent with the report, the Department Heads shall submit to the Board olSupc-rvisors a 

proposed rcsoluNon to accept the report. 

SEC. 6.27. CITYWIDE PROJECT LABOR AGREEMENT ORDINANCE. 

* * * * 

(f) Annual Reporting. Beginning on the effective date of the ordinance in Board File 

No. 181043 enacting this Section 6.27, the Office of the Controller shall, in collaboration with 

the Contract Monitoring Division, collect utilization rates for LBEs on current Contracts 

covered by this Section 6.27. Within one year after the City Administrator executes the PLA 

on behalf of the City, and annuaIJyat least once every five years annually thereafter, the 
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Controller shall conduct annual annual reviews of the PLA to evaluate whether the PLA has 

promoted the efficient, economical, and timely completion of Covered Projects, the costs of 

Covered Projects, and the PLA's impact on LBEs and the local workforce. 

* * * * 

SEC. 6.66. CONVENTION FACILITY PUBLIC WORKS. 

* * * * 

(c) In no event shall the Award of Contracts by the procedures set forth in this 

Section 6.66 exceed the cumulative sum of $3,000,000 in any fiscal year. 

Except as provided herein, any Contract awarded under this Section must comply with 

this Chapter 6 and with Administrative Code Chapter 14B and Labor and Employment Code 

Articles 131 and 132. 

All of the Contracts awarded and work performed under this Section 6.66 shall be 

reported to the Board of Supervisors on a quartc-rlyan annuala quarterly basis. 

SEC. 8.5. ESTABLISHMENT, USE, ETC., OF RECORDS CENTER. 

fgl___ The Director of Administrative Services shall provide for the establishment, 

maintenance.L and operation of a records center for the orderly storage, care, management 

and safeguarding of storage records of the departments and offices of the City and County 

and of the San Francisco Unified School District and for the destruction of storage records 

pursuant to retention and destruction schedules prepared and approved as provided in 

Section 8.3 of this Code. The Director of Administrative Services may establish, maintain.Land 

operate such a records center as a function of one of the departments under the Director of 

Administrative Services' jurisdiction or, in lieu thereat may contract with a reputable and 
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experienced archival firm to establish, maintainL and operate such a records center and to 

provide retrieval and accession services. 

fgj_A representative of the Director of Administrative Services may also be available as 

a consultant to departments in the formulation of paper records storage alternatives such as 

microfilming and optical imaging records storage systems. 

VVHMn two years from the dfectiFe date olsuch contract, and at three year intervals thereafter, 

the Director olAdministrative Services sha11 haveprcparedlorpublic hearing at the 

Board olSupervisors a report on the merits and demerits olthe contract as compared with a 

munfdpal records center. Any olthe departments or offlces o-f the City and County and the San 

Francisco Unified School District may elect to use the facilities olthe reco;-ds center for its 

storage records provided that: (a) copies olan approved schedule lo:- systematic retention and 

destruction olrecords shall first be delivered to the Director olAdministrative Services and to 

the recor-0s center: and (b) the cost lor the use olthe records center facilities shall be the obligation o,~ 

and be paid by, the department or office using the facilities or by the San Francisco Unified School 

District ilit shall use the lacilities. 

SEC. 8.21 1. ESTABLISH1\fENT OFA LIBRARYPUBLICATIOlVFUND. 

(a) Au#10rity. The Library Commission is hereby authorixed to publish and sell, at no cost to 

the City and County, periodicals, monographs, pamphk:ts and books so published relating only to 

library sufyects, San Francisco area sufyects and San Francisco Library authorship as approved by the 

Library Commission. 

(b) Establish Fund. There shall be established in the trcasUFy of the City and County olSan 

Francisco a special fund to be known and designated as the Library Publication Fund into ~vhich shall 

be deposited all monies recdved from the sale olany and all periodicals, monographs, pamphlets and 

books published pursuant to the autho:-ity he-rein contained. 
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The Library Commission is hereby authorized to accept any gift, devise or bequest for this 

pwpose. 

(c) Use ofNloney in Publication Fund. The monies recefred into the publication fund arc 

hereby appropriated exclusively lo-r the purpose olpublishing and selling the items authorized and 

approved by the Library Commission. 

(d) Administration of an Expenditure from Publication Fund. The sales price for said items 

shall be fixed by the Library Co,'Tlfl7fssion. Balances not in excess of$'] 0, 000 remaining in the fund at 

the dose olany fiscal year shall have been deemed to haw been provided for a specific pwpose wfthin 

the meaning olSection 6. 306 o..f the Charter, and shall be canied forward and accumulated in said 

fund for the purposes recited her~n. Nlonies in excess al $10, 000 shall be transferred to the General 

Fu-R-d: 

The Library Commission shall annually submit in ~v:'iting to the },fayor, to the controller and to 

the Board o[Supervisors a report showing the total receipts and disbursements olthe precedingyear 

together with a description o[ the items published. 

SEC. 8.21-2. LIBRARY FINESAND FEES. 

* * * * 

(d) Ratification of Prior Fines and Fees. Al1 fines and lees charged for the use ollibrary 

materials and services before the effective date olthe ordinance in Board File No. 161108 are hereby 

ratified. 

SEC. 8.21-3. LIBRARY FEE AMNESTY PROGRAM. 

The San Francisco Public Library ("Library") Commission shall be authorized to 

establish a library fee amnesty program to take place during a two weekperiodprior to July I, 

2{){)-J.. The Library Commission, after notice and public hearing, is authorized to waive 
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all fees charged for overdue San Francisco Public Library materials ("late fees") based on a 

finding that this amnesty program is likely to promote the return of needed Library materials or 

promote the increased use of the Library. Such amnesty program shall allow persons to return 

overdue Library materials without having to pay any late fees. However, in order for a person 

to obtain a waiver of their late fees, such person must return all overdue materials on 

their Library account during the two week amnesty period cJcsjgnated by the Ubra:y Commjssion. -+he 

Board o-lSupen'jsors, by rcsoluUon, may authorize the Ubrary Commjssion to cstabhsh 

subsequent £jbrary lee arnnestyp-rograms under the standards set lorth in this section. 

SEC. 10.6-1. MONITORING OF NONPROFITS CONTRACTING WITH THE CITY. 

* * * * 

(c) By 1\J.ovcmbc-r I, 2024, the Contrell-er sha1l compl-cte a revjew of the publicly avaIIable 

jnformation the City has about Hs nonprofit contracted servkes, jncludjng spendjng, performance, and 

types ofseniccs provided. At the condusjon of the review, the Controller shall jssue a report 

to the Atlayor and the Board ofSupmvjsors recommending anypohcy changes that the Controll-cr 

concludes woukl improve public access tE thJs inlcrrmation in the future. Concurrent wHh the Nov-ember 

I, 2024 report, the Cantrall-er shallpubhsh a dkectory webpagc documenUng where and how to access 

exisUngpublic jnformaUon about nonprofit contracted sc-rvkcs. The Controller shall mmntajn and 

update tMs dkectory H'Cbpagc as addHjonalpubhc folormaUon js made transparent through the 

recommendations in the report, jndudjng jnformaUon gathered by the Controller through the annual 

rnvjew requh·ed jn subsecUon (d) below. 

-{af-Each fiscal year, beginning with Fiscal Year 2025-2026, the Controller shall 

conduct a review of department compliance with the Controller's established contract 

monitoring standards and shall submit a report summarizing the review to the Mayor and the 

Board of Supervisors. The Controller may limit the annual review to specific departments, 

service areas, or contracts as the Controller deems appropriate to achieve the goal of 
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ensuring adequate Citywide programmatic and performance monitoring of nonprofit 

organizations. 

(ge) Starting with Fiscal Year 2024-2025, nonprofit organizations that received a total 

of at least $1,000,000 in funding from the City in a fiscal year must submit to the City an 

audited balance sheet and the related statement of income and cash flows for that fiscal year 

within six months after the end of the fiscal year, certified by an independent accounting firm 

as accurately presenting the financial position of the organization. The Controller shall 

establish procedures and deadlines for submission of such audit materials to the City and 

distribution of such audit materials to City departments, provided that March 31, 2026 shall be 

the deadline for the submission of the audit materials for Fiscal Year 2024-2025. This 

subsection (eg) does not limit the authority of the City, through the Controller or any other part 

of City government, as otherwise authorized by law, to conduct a fiscal review or require 

alternate documents demonstrating sound financial controls in the absence of an audit, 

including for nonprofit organizations receiving less than a total of $1,000,000 from the City 

within a fiscal year. The amount of $1,000,000 is based upon the Federal Single Audit 

standard found in 2 CFR 200.501 (b). Should the amount of the Federal Single Audit standard 

threshold for application be changed, the $1,000,000 application threshold in this section shall 

be administratively interpreted to match the revised threshold. 

(ffe) The Controller shall publicly issue on its website a draft version of any proposed 

policy, standard, or guidance required in subsections (a), (b), and (ge) of this Section 10.6-1, 

and shall provide an opportunity for members of the public to review and provide written 

comments about the draft for at least 15 days prior to final adoption. In the public review 

process, the Controller shall make good-faith efforts to ensure community involvement and 

racial equity in its outreach efforts. Outreach and engagement for public review shall include 

engaging organizations, regardless of size, with a focus on fostering the growth of new, 
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smaller institutions reflecting the experiences of historically underserved communities, 

including but not limited to African American communities, Asian American communities, 

disabled communities, Latinx communities, LGBTQIA+ communities, Native American 

communities, Pacific Islander communities, and women. 

SEC. 10.22-2. SETTLEMENT OF LITIGATION NOT EXCEEDING TWENTY-FIVE 

THOUSAND DOLLARS. 

Any litigated claim may be compromised and settled with the written approval of the 

City Attorney or a staff member of the Office of the City Attorney, designated by the City 

Attorney, where the amount of such compromise or settlement is not in excess of $25,000-:-fW, 

provided such settlement has been approved by the head of the department which has 

jurisdiction over the matter. No payment by way of compromise and settlement authorized by 

this Section 10.22-2shall be made until the Controller shall certify that monies are available 

from the proper funds or appropriations to pay such compromise and settlement. The City 

Attorney shall submit, on a monthly basis, a report to each City department and cormnission and the 

Board of Supervisors listing litigation settl-cd for an amount not in excess al $25,000.00 during that 

month. SaM reports shall fist each htigation by amount de-rnandcd, amount paid, nature otincidcnt 

• • • /;J IF • d I • cf, t . I cf. gIVmg nse to t, e ,ngatwn an frle C1tyepa,Gment mv-o, ve . 

SEC. 10.25. EXCEPTIONS TO FOUR PRECEDING SECTIONS. 

The provisions of Sections 10.21 to 10.24 of this Code shall not apply to claims 

referred to the Bureau of Delinquent Revenue Collection, pursuant to the provisions of 

Sections 10.37 to 10.414.?of this Code. 
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SEC. 10.25-12. SETTLEMENT OF GRIEVANCE FILED PURSUANT TO VALID 

MEMORANDA OF UNDERSTANDING. 

* * * * 

(c) The Human Resources Director shall fik! wJth the Board o-lSupenrjsors on a quarterly 

basjs, beginning July 15, 1997, for the period o-lApril 1, 1997 through June 30, 1997, a written report 

ident#jdng and summarizing all settlements approved unde-r the provisions o-l this Section. 

SEC. 10.42. QUARTERLYREPORTS. 

The Bureau ofDelinquent Revenue CoUection shall make quarterly reports to the Board el 

Supervisors showing the total number olclaims submitted to the Bureau during the preceding quarter, 

as well as the amount colkcted on such claims. 

SEC. 10.100-7. 706 MISSION FUND. 

* * * * 

(e) Conditions on Uses of the Fund. 

(1) 706 Mission Open Space Fund. The Department may expend monies in the 

706 Mission Open Space Fund only after the SOMA Community Stabilization Fund 

Community Advisory Committee has held at least one hearing to make recommendations as 

provided in Section 5.27-1 (d) of this Code. The Department shall expend a portion of the 

monies in the 706 Mission Open Space Fund by entering into one or more grant agreements 

following the process set forth in Chapter 21 G of this Code. By September 30 oleachyearlf the 

Department expends anvmonies in the 706 Mission Open Space Fund, the Department shall 

annually thereafter submit a report to the Recreation and Park Commission and the Board of 

Supervisors summarizing the past and anticipated future expenditures from this Fund. 
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(2) 706 Mission Community Development Fund. MOHCD may expend monies 

in the 706 Mission Community Development Fund only after the SOMA Community 

Stabilization Fund Community Advisory Committee has held at least one hearing to advise on 

expenditure of said monies as provided in Section 5.27-1 (a)(5) of this Code. MOH CD shall 

expend a portion of the monies in the Fund by entering into one or more grant agreements 

following the process set forth in Chapter 21 G of this Code. By September 30 ofeachyear,lf 

MOH CD expends any monjes jn the 706 Afjssjon Open Space Fund, jt shall jncJude jn an annual 

report to the submH a report to the Board of Supervisors summarizing a summary ofthe past and 

anticipated expenditures under the Fund. 

SEC. 10.100-9. ADMINISTRATIVE SERVICES VEHICLE LEASING PROGRAM 

FUND. 

* * * * 

(b) Use of the Fund. Money or property received into the fund shall be used 

exclusively for maintaining and replacing general purpose vehicles andlor administering the 

vehide ,I.casing program. 

(c) Administration of Fund. The Director of Administrative Services shall wUh thefr 

annual budget submjssjon submit semi annual reports to the Mayor and the Board of Supervisors.,_ 

report regarding expenditures from the fund, ,½duding the number, l)pe, and cost ol vehicl-cs 

purchased, the capacil)' of the lund to replace the Cil)''s fleet, and the rates charged to leasing 

departments. 

SEC. 10.100 11. AFFORDABLE HOUSllVG PRODUCTI-ONAND PRESERVATION 

FUND. 
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(a) Establishment <>/Fund. The Affordable Housing Production and Preservation Fund ("the 

hmd ") is hereby established as a category lour fund to receive monies appropriated from ex-cess 

Educatio-n Revenue Augmentation Fund ('Ex-cess ERAF ") revenues received by the City. 

(b) l:ite,'ft to ,4ppMpr·iate Excess ERAF Fumls. It is the intent of the Board ofSupervfsors to 

appropriate 5096 of all projected Excess ERAF revenue to the Fund in each fiscal year beginning in 

FY2019 2020, and to appropriate the remaining 50?6 olsuch revenue for general one time or ongoing 

uses, sufyect to the flscal and budgetaryprovisions olthe Charter. Further, it is the intent olthe Board 

olSupervisors to appropriate at least 50?6 olallp-rojectedEx-cess ERAFrevenues in each fiscalyear to 

one time uses and up to 5096 lor ongoing uses. The Board intends to make such appropriations on an 

annual basis, appropriating in each year's Annual Appropriations Ordinance the p-rC!}ected Ex-cess 

ERAF revenues that the City receives In that fiscal year. 

(c) Administration and Use of l4tnds. The A1ayor 's Office al Housing and Commun Hy 

Development ("/yfOHCD ") shall administer the Fund, and may consult with the City Administrator, the 

Boa:·d of Supervisors, and other City bodies and departments on potential uses of monies in the Fund to 

stiive for a geographic balance cJlinvestments. },1onies in the Fund shall only be used for the purposes 

of (I) funding land acquisition and production of new 10096 affordable housing projects, and (2) 

acquisition and preservation of existing housing with the goal olmaking 

such housingpc-rmancntly affordable, including but not limited to acquisition olhousing through the 

City's Small Sites Program. In each fiscal year, up to 6096 olthe monies appropriated to the Fund in 

the fiscalyear shall be used lo,rpwpose (1), and at least 40?6 olthe monies appropi'iated to 

the Fund in the fiscal year shall be used lorpurpose (2). 

(d) By no later than fl.1ay 1, 2021 and every two years thernalter, /V!OHCD shall submH to the 

Board olSupe:visors and the A1ayor a report evaluating the uses olmonies in the Fund. In preparing 

the report, N!OHCD shall rely on data from the Housing Balunce Report rnquired under Planning 

Code Section 103, as well as any other information N!OHCD determines arc rcl-cvant. A1OHCD 's 
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report shall jnclude, at a minimum, folormation regarding the number olnew affordable unNs bujJt 

using monies from the Fund, the number al unNs preserved as permanently affordable usjng monies 

from the Fund, the geographjc balance olinvestments from the Fund, any unspent monies in the Fund, 

an analysis of lundinggaps and ongoing needs lor affordable housing, andpotential recommendations 

to al1er the target fundjng allocations jn order to meet these needs. 

SEC. 10.100-11. AFFORDABLE HOUSING PRODUCTION AND PRESERVATION 

FUND. 

(a) Establishment of Fund. The Affordable Housing Production and Preservation Fund 

("the Fund") is hereby established as a category four fund to receive monies appropriated 

from excess Education Revenue Augmentation Fund ("Excess ERAF") revenues received by 

the City. 

(b) Intent to Appropriate Excess ERAF Funds. It is the intent of the Board of 

Supervisors to appropriate 50% of all projected Excess ERAF revenue to the Fund in each 

fiscal year beginning in FY2019-2020, and to appropriate the remaining 50% of such revenue 

for general one-time or ongoing uses. subject to the fiscal and budgetary provisions of the 

Charter. Further, it is the intent of the Board of Supervisors to appropriate at least 50% of all 

projected Excess ERAF revenues in each fiscal year to one-time uses and up to 50% for 

ongoing uses. The Board intends to make such appropriations on an annual basis, 

appropriating in each year's Annual Appropriations Ordinance the projected Excess ERAF 

revenues that the City receives in that fiscal year. 

(c) Administration and Use of Funds. The Mayor's Office of Housing and Community 

Development {"MOHCD") shall administer the Fund. and may consult with the City 

Administrator. the Board of Supervisors, and other City bodies and departments on potential 

uses of monies in the Fund to strive for a geographic balance of investments. Monies in the 

Fund shall only be used for the purposes of (1) funding land acquisition and production of new 
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100% affordable housing projects. and (2) acquisition and preservation of existing housing 

with the goal of making such housing permanently affordable, including but not limited to 

acquisition of housing through the City's Small Sites Program. In each fiscal year. up to 60% 

of the monies appropriated to the Fund in the fiscal year shall be used for purpose (1 ), and at 

least 40% of the monies appropriated to the Fund in the fiscal year shall be used for purpose 

(d) By no later than May 1. 2021 and every two years thereafter, MOHCD shall submit 

to the Board of Supervisors and the Mayor a report evaluating the uses of monies in the Fund. 

In preparing the report MOHCD shall rely on data from the Annual Housing Report required 

under Administrative Code Section 1 0E.1, as well as any other information MOH CD 

determines are relevant. MOHCD's report shall include, at a minimum, information regarding 

the number of new affordable units built using monies from the Fund. the number of units 

preserved as permanently affordable using monies from the Fund, the geographic balance of 

investments from the Fund, any unspent monies in the Fund. an analysis of funding gaps and 

ongoing needs for affordable housing. and potential recommendations to alter the target 

funding allocations in order to meet these needs. 

SEC. JO.JOO 18. AIRPORT G4PITAL IAfPROVEAfENTPROAWT!-OlVAND EVE1VT 

FU1VD. 

(a) Establishment of #,e Airport Capital Improvement Promotion and Event Fund. The 

ALrpo;st Capital Improvement Promotion and Event Fund is hereby established as a category six fund 

lo-r the purpose olrcccivin-g all donations olmoncy, proper'ty and personal se;svices which may be 

offered to the City and County of San Francisco through the Airport for the uses described in 

subsection (b). 

(b) Use <>}the Airport Capital Improvement Promotion and Event Fund. A1oncy, property 

and personal services comprising the Fund shall be used and expended lo-r such purposes as will be 
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detcrmfoed jn the sole discretion of the Ahport Commfssjon to assist jn promoUonal events and 

communfty outreach activfties assodatcd with the opening olcapNal improvements olthe San 

Frandsco IntcrnaUonalAfrport. The Fund shall have a separate accounting for each capital 

improvement prqject as determined by the Airport Comm-issio-n. 

(c} Exceptions to Fund Category. 1',foncy, property and personal se,vices comptisjng the 

Airport Capftal Improvement Promotion and Event Fund shall be expended to promote the capNal 

jmprovementp-rqject for wMch the donation js made, at the sole djscre{jon olthe Airport Commissjo-n. 

Any unexpended balances remajnjng in the Fund when j{ 0xpires on December 31, 2023 shall be 

deposited fn the City s General Fund. 

(d) Administration of Fund. The Akport mrector shall submN to the Board olSupervjsors 

and the Budget Analyst on an annual basis w:ittcn reports of revenues to and expendj{urcs from the 

Akport Capital Improvement Promotion and Event Fund during the annualpedod covered by the 

report. Thjs lundshall expjrc on December 31, 2023. Acceptance oldo-naUons ol$1OO,O00 or greater 

shall require Board olSupervjsors approval by resolution. 

SEC. 10.100-24. ANIMAL SHELTER FUND. 

* * * * 

(e) Reporting Requirement. The Animal Care and Control Department shall, with its 

annual budget submission.submit an annual wrj{ten report to the Board of Supervisors and the 

Controller showing all donations received, the nature and amount of such donations, and a 

description of the individual expenditures from the Fund. The report shall be submNtcd within the 

first two weeks ol]uly and shall cover the prior fiscalyear. 

SEC. JO.JOO 49.5. COOPERATIVE LIVI1VG OPPORTU1VITIES F'OR AfENTAL HEALTH 

LOAN FUND. 
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(a) Establishment of Fund. 

The Cooperative Liv,ing Opportunmes for IV!ental Health Loan Fund (the ''Ftmd ") is 

estabDshcd as a category c}ght fund to receive any monies appropriated or donated for the pwposc al 

expanding opportunities lor people with chronic mental illness and1or substance use disorders to live in 

communal, non institutional, neighborhood based, houschokl settings wHh 24 7 on call individual and 

houscho-1-d case management services ("Cooperative Lf v,ing "). 

(b) Use o_{Fund. The ifi'und shall be used c+xdusivcly for the purpose olproviding long 

term Joans to nonprofit organizations to acquire, rchafolitate, and maintain residential hous,ing under 

the Cooperative Lifing Opperti!flitics far /t,fental He-alth Program ("Program "), as set forth ,in Chapter 

117 olthe Administrative Code. 

(c) Exeeptitms tfJ Fund CategfH'y. The Director of the Afayor 's Office on Housing and 

Community Dm'Cl-opment ("Af-OHCD ") shall approve all expenditures from the Fund. 

(d) Administration of Fund. lV!OHCD shall administer a Joan program under the Fund, and in 

such capacity shall.· (1) service Joan agreements; (2) receive payments for, and maintain current 

accounts a,~ principal, interest, and lees relating to the 1-oan agreements, and redeposit them into 

the Fund; and, (3) allocate funds for administration associated with the operation al 

the Fund. Af-OHCD shall report annually to the Board of Stlpervisors on the current status olthe Fund, 

the amounts approved for disbursement, and the numbe,r and l)pes olncw Coopcrntive Living unHs 

established during the preceding fiscal year. 

SEC. 10.100-50. COUNTY SURVEYOR'S SURVEY MONUMENT PRESERVATION 

FUND. 

* * * * 

(c) Administration of Fund. The Director olthe Department of Public Works shall 

submit an annual written report to the J\,fayor, to the Centrolk;~ and to the Board o,£Supcrvisors, that 
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addresses keep records ofthe total receipts and use of proceeds of the preceding year together 

with a description of the surveys prepared. 

SEC. 10.100-52. CULTURAL DISTRICT FUND. 

* * * * 

(c) Administration of Fund. The Director shall submit an annual written report to the 

Board olSupervjsors and the Board of Supervisors and the Controller describing expenditures 

made from the Fund during the previous fiscal year. 

SEC. 10.100-53. DISABILITY AND AGING SERVICES COMMUNITY LIVING FUND. 

* * * * 

(c) Administration of the Fund. The Executive Director of Disability and Aging 

Services, or the Executive Director's designee, shall administer the fund. An annual plan shall 

be prepared by DAS and submitted to the Disability and Aging Services Commission for 

approval after a public hearing process that includes input from the Health Department and 

the Long Term Care Coordinating Council. Wherever possible, the annual plan will prioritize 

projects where providing funding is likely to result in additional State, federal, or charitable 

dollars. The annual plan shall jncJude a report on the level of servke provMed and costs jncurred jn 

connecUon wjth the duUes and servkes assodated wHh thjs fund. A copy of the annual plan shall be 

submmed to the Board of Supervjsors. 

( d) Repm'ting Requirement. Six months from the adoption al thjs ordfoance, and cFcry sb( 

months thereafter, DAS shall report to the Board of Supervisors the level olscrvkc provided and costs 

jncurrcd in connccNon with the duNcs and services associated wHh this fund. 

{e} Economic Security Index Pilot Program. 

* * * * 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 34 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 10.100-60. DISTRICT ATTORNEY STATE FORFEITURE FUND. 

* * * * 

(d) Administration of Fund. The District At1orncy shailprovkic a quarterly report to the 

Controller, Budget Analyst olthe Board of Supervisors olall 0xpcnditures made from said Fund during 

the }mmediate.Jypreceding three months. All deposits and 0xpcnditures from the fund shall be 

accOLmtcd for in a manner consistent with limitations imposed by State law and regulations. 

SEC. 10.100-73. FOOD EMPOWERMENT MARKET FUND. 

* * * * 

(c) Reperting. HSA shall, within the first two weeks ol]uly, submit an annual report to the 

Board olSupervisors and the Nfayor describing the impk:mcntation olthe grant program. 

SEC. 10.100-81. INFANT AND TODDLER EARLY LEARNING SCHOLARSHIP 

FUND. 

* * * * 

(d) Administration and Oversight of Fund. The Department shall administer the 

Fund. 

* * * * 

(3) The Depa:-tmcnt shall submit an annual report to the Board of Supervisors and the 

Afayor describing the impf-cmcntation olthe pro-gram. 

SEC. 10.100-82. JACKSON PLAYGROUND PARK FUND. 

* * * * 
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(c) Administration of Fund. The Recreation and Park Department shall administer 

the fund and shall report annually to the Board olSupervisors on the current status olthe fund, the 

anvamounts approved for disbursement, and the improvements and activities funded, to the 

applicable lnteragency Planning and Implementation Committee authorized by Administrative 

Code Section 36.3Planning Department for inclusion in the Annual Progress Report specifled in 

Administrative Code Section 36.4. The Recreation and Park Department shall have the authority 

to prescribe rules and regulations governing the fund. 

SEC. 10.100-88. LIBRARY SPECIAL COLLECTIONS AND SERVICES FUND. 

* * * * 

(c) Exeeptiens to Fund Category. AIi expcndNures from the lund arc subject to a-pproval al 

the Library Commission, and the Board a/Supervisors must approve any c-xpenditure in excess al 

$5,000. 

SEC. 10.100-92. LOW CARBON FUEL STANDARD CREDITS SALES FUND. 

* * * * 

(d) Administration of Fund. The SFPUC will administer the Low Carbon Fuel 

Standard Credits Sales Fund. The Ccneralk!anagerolthe SFPUCshaJJsubmitan annual written 

report to the Board a/Supervisors and the Controller: (I) spedfying the number allow Carbon Fuel 

Standard Credits sold during the previous fiscal year, the pr'ice received lor each credit, and the total 

amount olthe sales; and (2) describing the expenditures made from the Low Carbon Fuel Standard 

Credits Sales Fund during the previous fiscalyear. 

SEC. 10.100-108. MAYOR'S HOME OWNERSHIP ASSISTANCE LOAN FUND. 

* * * * 
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(c) Exceptions to Fund Category. The Director of the Mayor's Office of Housing and 

CommunjtyDevelopment shall approve all expenditures from the fund. Administrative expenses 

shall be appropriated through the annual budget process or supplemental appropriation. 

(d) Administration of Fund. The Mayor's Office of Housing and Commundv 

Development, or its successor, shall administer a loan program under 

the Home Ownership Assistance Loan Fund, and in such capacity shall (1) prepare and 

service loan agreements; (2) receive payments from loans, maintain current accounts 

showing principal, interest, shared appreciationL and fees relating to the loans made from 

the Home Ownership Assistance Loan Fund; and (3) allocate funds for administration 

associated with the operation of the Home Ownership Assistance Loan Fund, such 

administrative funds being limited to interest earnings generated by loans, the share of 

appreciation accruing to the City as outlined in the loan agreements, collection of fees and 

proceeds of investments of unexpended cash balances from the Home Ownership Assistance 

Loan Fund. The Nlayor's Offlce olHousing, or its successm~ shall report annually to the Board of 

Supervisors on the current status of the Home Ownership Assistance Loan Fund, the amounts apprm'ed 

for disbursement, the number and t)pes al units assisted, and shall make recommendations for any 

changes deemed necessary to imprm'e the effcctb'fJRess al the Home Ownership Assistance Loan Fund 

in achieving its purpose. 

SEC. 10.100-117. MAYOR'S HOUSING PROGRAMS FEES FUND. 

* * * * 

(d) Administration of Fund. The Mayor's Office of Housing and Community 

Development shall administer the Fund, and in such capacity shall review the needs of the 

administration of affordable housing programs and the availability of monies from the fund for 

other eligible purposes. The l',fayor's Office olHousing and Communit)'Def'e,1epment shall report 
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annually to the Board olSupervjsors on the current status olthe Arfayor's Housjng Program Fees Fund 

as a part al Hs Annual Report, jncludjng the amounts of lees received and to be budgeted for 

adminjstratlve lundjng; and any recommendaNons deemed necessary to jmprovc effectiveness al 

the ,~rfayo-r '.s Housing Program Fees Fund in achiming its purpose. 

SEC. JO.JOO 118. A1AYOR'SNUISANCEABATEAIENTREVOLVINGLOANFUND. 

(a) Establishment of Fuml. The },rfay-o:-'.s Nujsance Abatement Revolving Loan Fund js 

estabhshed as a catcgo1y lour fund to recefre any legally a vaNable monies approprjated [or tMs 

purpose. The monjes to be deposited in the fund shall include, suf:!)ect to anyprJor legally bindjng 

obhgaNons, prindpal repayments of loans made from the fund and lees and jnterest earnings generated 

by loans made from the F'und. 

(b) Use o:f.F'uml. ExpendHures from the fund shall be for the lollowfogpurposes: (I) to 

provide loans to bwldjng owners to make repaks and improvements needed to abate vjolaNons olthe 

Bwldjng, ElfJctrjcal, Green Buff-ding; Housing, Arfechanjcal, and Plumbing Codes; and (2) to pay for 

expenses jncurred jn the admjnjstraNon, olsuch loans. Admjnjstratfre 0xpenses shall be appropriated 

through the annual budget process or supplemental appropdaNon for the Arfayor'.s Office olHousjng 

and CommunHy Development ("lVIOHCD '), or its successor. 

(c) Administration <>/Fund. k-1-0HCD shall admfn•ster loan progrnms under the fund, and in 

such capadty shall: (1) servke l-oan agreements; (2) recefrc payments for, and majntain current 

accounts ofprjndpal, jnterest, and fees relaNng to the loan agreements, and redeposH them jnto 

the fund; and, (3) al1-ocate funds for admjnjstraNon assodated wHh the operaNon olthe fund, such 

fund befog lmdted to jnterest earnings generated by loans, co11ectJ'on olfees and the proceeds al 

jnvestments olunexpended cash balances from the fund. 

!v!OHCD shall report annually to the Board olSupervjsors on the current status olthe fund, the 

amounts approved for djsbursement, and the number and t)pes olpr~jects assisted. 
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The Director olfl,10HCD may, after a noticedpubhc hearing, adopt rul-es and regulations lor 

the loan program or programs and lor the admjnistration of the lu-nd. 

SEC. 10. 100 131. AIA ¥OR'S SUPPORTIVE HOUSING SERVICE FUND. 

~ ) c;'' d' u . ,. l d • /:J • " • " " • • /:J d" /:J • iJ a7 1 tn7ngs. 1 ous1ng 11'nfe wit, senrwes, supportive or se-rnce ennc, e , ous1ng, , as 

become wMely recognized as an ideal model lor addressjng the problem of homelessness. Thjs model 

recognhes that low jncome people often have multiple unmet needs, including a need lor both sale 

affordable housing and readjly avajlabie support services to effectively stabilize their lives. There are 

opportunihes to leverage federal, stat-e and other funds to expand and improve our suppo-rtJve housing 

stock. How-mrer, the requkements lor integrated servjce programs and local matchjng funds demand 

timely access and coordinated support from a sjngle City source, which has heretofore been 

unavajlable. 

(b) Statement <>Jlnlent. The Board ofSupervjsors wjshes to address the above concerns by 

estabJjshing a supportive services fund whjch wjll both ladhtate the development of newly constructed 

or rehabjhtated affordable supportive housjng and CRSLH"e that a portion olthe exjsting affordabl-e 

housjng jn San Frandsco js accessibl-e and appropriate to those with servjce needs which put them at 

rjsk of repeated homel-essness and hinder them from partidpating fully jn the communHy For purposes 

of thjs ordinance "affordable housing" shall mean housjng affordable to low and moderate income 

househoMs as defined by California Health and Safety Code Sections 50052. 5, et seq. Such 

affordabihty shall be majntajned for a period of not Jess than the grnater offiftyy-ears or the hfe of the 

(c) Estahlisllme,'-1:t of Fund. The ,A,1ayor s Supportive Housing Service Fund is estabhshed as a 

category eight fund lor the pwpose ofprovidjng finandal assistance to the owners offer profit and 

nonproflt affordable housing deve,'op,"Hents, where the contribution ofmonjes from the fund will 

provjde necessarysupporHve services to the residents o-,£these affordable housing d-evelopments. Said 
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fund shall be known as the Supportive Housing Service Fund. Subject to any prior 1-cgalfy binding 

obligations, any grants, gilts or bequests from private or public sources lor this purpose and any 

monies appropriated to the fund shall be deposited into safd special fund. 

(d) Use ofFmul. Afonies deposited in the fund shall be expended exdusivcly in accordance 

with the rules and regulations prornulgatedpursuant to Subsection (c), below. The supportiFe housing 

services for which C?(penditurcs may be made by this fund arc mental health services, services lor 

pcopl-c with HIV/AIDS, services lor seniors, social work/case management servJces, substance abuse 

services, vocational services, child care, and community development services (such as establishing 

tenant councils o-r facilHatfngpec-r support groHpS). The se-rviccs must be for the direct bcneflt of and 

easily accessible to the residents allow and moderate income housing developments. 

(c) Exeepti0,"ls t0 F'lmd Categ0ry. The Director olthe IY!ayo-r's Office olHousing and 

Communil)' Dcv-clopment, o-r their designee, shall administer 0xpenditums from the fund, subject to the 

rules and regulations established through the process described in (I). Interest shall accrne to 

the fund if the balance in the fund 0x-ceeds $10, 000. 

(I) Administr-atimi <rfFund. The Director olthe A1ayor's Office of Housing and Cormnunil)' 

DeveltJpmcnt shall promulgate such rul-cs and regulations as they may deem approp1iate to car:J' out 

the provisions olthe lund. Such ruI-cs and regulations shall be developed in consultation with the 

organizations that partidpate in the Coundl al Communil)' Housing, or successor o-r similar 

organization, and any other appropriate agencies or organizations with which the Director, o-r their 

designec, may choose to consult. Such a11'-cs and regulations shall include, but not be limited to the 

qualiflcations olapplicants and factors to be considered in the award olgrants 

to fund supportive housing services. Such rules and i'eg&lations shall be designed to ensure that 

although the highcstpdorilJ' use is estabhshed lo-r supportive services atpmposcd new 

affordable housing developments, that monies from this fund may also be 0xpended 
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lor supportive services at 0xisting affordable housing developments. The rules and regulations shall be 

suliject to a publfc hearing and approved by ordinance olthe Board olSupervisors. 

SEC. 10.100 136. A/AYOR'S URBANDEVELOPA1ENTACTI-ON GRANTREJZOLVL¥G 

FUND. 

(a) Eslfl:hlishme11t of Fund. The Afayor's Urban Development Action Grant Revolving Fund is 

established as a catc-gory fotn: lund to receive proceeds related to the ~Urban Development Action Grant 

Program. The monies to be deposited In the lund indude, subject to any prior legally binding 

obligations: 

(J) Repayments al Urban Development Action Grants a warded to the City and County of 

San Frandsco; 

(2) Prindpal repayments oll-oans made from the Fund; 

(3) Application and1or loan lees and interest ea:-nings generated by loans made from the 

Fund and the proceeds of in vestments of unexpended cash balances al Fund; and 

(4) Revenue receiFed frnm City partidpation as defined by spedfic [Jrban Development 

Action Grant agreements. 

(b) Use of Fund. Expenditures from the Fund shall be for the following purposes: 

(1) To provide for economic det'Clopment kJans and/or grants lor activities eligible under 

Title I of the Housing and Communj{y Development Act ol 1974, as amended; and 

(2) To acquire real or personal property lor use in connection with activities eligible undc-r 

Title I al the Housing and Community Development Act al 1971 and to maintain such property; and 

(3) To provide for expenses incurred fn the administration o-lthe Fund. 

(c) Exeeptio,"ls to Fund Ct1tegory. ExpendituTes lor loans, grants and property acquisitions 

and maintenance shall be approved by resolution of the Board olSupervisors. Administratit'C and 
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property maintenance 0xpenses arc appropriated through the annua1 budget process or supplemental 

appropriation for the k!ay-or's Office olflousing and Economic Development. 

(cl) Atlmi11istrfltion r>f Fund. The Nlayor 's Offlce offlousing and Economic Development sha11 

admimstcr 1-oan andgrantp-rogrmns under the Fund, and in such capacity shall (1) service 1oan and 

grnnt agreements; (2) receiFe payments for, and maintain current accounts a,_~ prindpal, interest, and 

lees relating to the loan andgrant agreements, and redeposit them into the Fund; (3) allocate funds for 

administration associated with the operation olthe Fund, such funds being limited to interest earnings 

generated by loans, coll-cction of fees and the proceeds olin vestments a,_£ unexpended cash balances 

from the fund. 

The 1Hayor 's Office of Housing and &anomic Development shall rcp0i'"t annually to the Board 

olSupervisors on the current status of the Fund, the amounts apprm'Cd lor disbursement, the number 

and f)pes of prqjects assisted, and shall make recommendations for any changes deemed necessary to 

improf'C the effectiveness olthe fund in achieving its purpose. 

SEC. 10.100 160. THEl'lAVIGATI-OlVPARTNERSHIPS FUND. 

(a) Eslflhlishme11t of Fund. The Navigation Partnerships Fund {the "Fund") is established to 

pay lor navigation services provided by the Cit)' or contracted comm unit)' based organizations. 

"Navigation services "provide low barrier to entry alternatb'CS to shelrer with the goal 0,.Cmoving 

homeless individuals offolthe streets, providing case management and connection to sodal service 

b {j[; • '7 1t. I [ b • J. • '7 • d.. "d I • '7 • / • $, r; • enei ~s, wit, an lh~1mategoa1 o, sta 1i1z1ng t, ese m 1n01a1s 1n rousmgp1acements man i ranCJsco 

or otherwise resolving their homelessness. The Fund is a category eight fund, authorized to receb'C 

private donations, grants, gilts, and bequests olmoncy which may be offered to the Cit)' to assist 

in the provision olnavigation services. 

(b) Use r>JFund. Atfoncy rcceb'Cd into the Fund shalJ be used 0xdusif'Clj' for the provision 

0,.fnavjgation se-rvjces_ /Vo costs which may be incurred by any City department in 
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admjnistc-ring the Fund shaJJ be recovered therefrom. !Ylonks in the Fund may only be drawn and 

expended when the City has app-ro-priated an equal amount offunds for navigation sc-rvjces. 

Approp-,rjations mdude, but arc not hmHed to, the budget process set forth jn ArNdc !Xolthc Charter, 

supplemental approp-r.iaNons, receipt olstate or federal grants mid year, and re allocation al 

departmental budgets mM year. 

(c) Administration of Fund. The Department olHamcicssncss and Supportive H+Jusing shall 

admjnjstcr the Fund. 

(d) Reporting Requirement. The Department olHomcicssness and Supportive flousjng shall 

report at least annually to the Board olSupcrv,':3ors and the Homelessness Oversight Commjssjon on 

prfratc donations, grants, gms, and bequests olmoncy to and r>xpendNures from the Fund. 

SEC. 10.100 162. OFFICE OF CANAG4BIS COAi/AfUNITY REINVEST11i/ENT FUND. 

(a) Establis!une,"lt of Fund. The Co,'JJfi1unNy Rmn vestment Fund ("the Fund ") is estabhshcd as 

a category sfx fund to rcccfre any monies appro-pdatcd or donated for the purpose o-lprovjding 

assjstancc to enNNcs and organications worldng to address the hRpact al· radally djspro-portionate 

arrests and jncarccraNon, gencraNonal poverty, communjty dcgradaNon, housjng jnsccurNy, 1-oss al 

cducaNonal and employment opportunities, djsrupNon ollamjjy structures, and other burdens of the 

laflcd War on Drugs. 

(b) Use of Fund. The Fund shall be used by the Dkcctor olthc Offlcc olCannafos or Ms or 

l'f d, • ("D. ") "d- l'f {', II • € • t , er- 4JS1gncc ~1rector I to prov:~ t, c ,+J11Ew1ng rypes a, ass1s~ancc: 

(1 l J i40rkforcc develo-pment; 

(2) Access to affordable commcrdal real estate; 

(3) Access to jnvestment finandng; 

(1) Access to legal scrvkcs and business admmjstraNon. 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 43 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c} Disbursement. The Director shaIJ authorize disbursernents to eligible EquNy Apphcants 

and Equity Operators on a case by case basis in accordance with the policy adopted pursuant to 

subsection (d). 

(d) Adminish·ati0n 0/Fund. By no later than AprN 1, 2018, the Director shall adopt a policy 

lor implementation al this Section 10.100 162, which the Director may modify from time to time as the 

Director deems necessary or appropriate. 

(c) Annual Rep0rt. The Director shall submit an annual written report to the l',tfayor, the 

Board of Supervisors, and the Controller 1-vithin the first two weeks o[July, showing for the prior fiscal 

year donations or appropriatJons received the natHre and amount olsuch donations or a-ppropdations, 

and the disposition thereo-,~ together with a description o-,£ the individual payments made from the Fund. 

SEC. 10.100-198. PUBLIC HEALTH ENVIRONMENTAL ENFORCEMENT FUND. 

* * * * 

(c) Administrati0n 0/Fund. Pursuant to the provisions of the l',10Uthe Director olthe 

Department o-,£Public Health or his designee shall maintain lor five years books, and records, 

documenting use al the lunds, and shall report quarterly to the California Department al Health 

Services on the amount ollunds received. Such quarterly reports shall contain the information and be 

filed on the dates specified in the A10U The Director o[Health sha11 forward copies o-,£the reports 

submitted to the California Department o-,£Health Services to the Clerk olthe Board o-,£Supervisors and 

the },tfayor. 

SEC. 10.100-217. PUBLIC HEALTH SOLID WASTE PENALTIES FUND. 

* * * * 

(d) In 2013 and 2014, before the Board of Supervisors considers the proposed budget lor the 

Department of Public Health for Fiscal Year 2013 I 4 and Fiscal Year 201 4 15, the Department shall 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 44 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

submit to the Board of Supervisors a report stating the Pubhc Health Solid Waste Penalties Fund 

balance, accrued interest, and amounts and dcscdption olall de-posits to and 0xpenditures from 

the Fund in the previous year. 

SEC. 10.100-227. PUBLIC WORKS ADOPT-A-TREE FUND. 

* * * * 

(c) Administration of Fund. Included jn the Annual Report requked by Charter Secaon 

16.129(i), t-The Department of Public Works shall reportsubmitto the Board of Supervisors-eH-a 

quarterly basis a written report of revenues to and expenditures from the fund. 

SEC. JO.JOO 247. RECREATUJ-lVAND PARKSAN/At/AL PURCHASEAND EXCHANGE 

FUND. 

(a) Estahlishmn1t of Fund. The Recreation and Parks Animal Purdwse and Exchange Fund 

is established as a category six fund to receive funds derived from the sale or 0xchange of animals at 

the San Francisco Zoological Gardens, said spedal fund to be known as the Animal Purchase and 

Exchange Ftmd. 

(b) Use <>f ... Gmd. Said special fund shall be used solely [or 0xpenses necessary for, and 

incidental to the purchase, sale or 0xrhange of animals for the San Francisco Zoof-ogicaf Gardens, 

including; but not limited to, the lolkJwing: 

(1) Administrative expenses other than the payment a/salaries to City and County 

employees and officials: 

(2) Freight or shipping charges: 

(3) Insurance requirements: 

(1) The purchase or construction olcratcs lor transportation: 
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(5) Expenses incurred in obtajning any permits, including federal or state permits, or 

permits from foreign entities; 

(6) Expenses arising when a quarantine olan anjmal is necessary; and 

(1) The purchase price o-lani,'R-tlls. 

(c) Exceptions to Fu,"1cd Categ01y. All 0xpcnditurcs in 0x-cess of $I 0, 000 shall require approval 

o-l the Board olSupCf'visors. 

(d) Adniinistration of Fund. All expenditures and any remafning balances in the fund shall be 

reported to the Board a/Supervisors each year concurrent with the submission olthc budget. 

SEC. 10.100-297. SAN FRANCISCO FILM PRODUCTION FUND. 

* * * * 

(c) Administration of Fund. BylV!arch 1st olcachyear, the Commission shall prepare and 

fik with the Board &f Supervisors an annual report detailing The Executive Director of the Film 

Commission shall include in the Annual Report to the Board of Supervisors required by Administrative 

Code Sochan 518 the revenues and expenditures from the Fund for the previous fiscal year. 

SEC. 10.100-305. SAN FRANCISCO GIFT FUNDS. 

* * * * 

(c) Administrative Provisions. Each department, board, and commission 

accepting gifts authorized hereunder shall furnish to the Board of Supervisors annually within 

the first twv weeks ol]ulya report showing such gifts received, the nature or amount of 

said gifts, and the disposition thereof. This report may be made as part of the annual budget 

submission from the department, board, or commission to the Mayor and Board of Supervisors. 

* * * * 
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SEC. 10.100-310. SAN FRANCISCO NARCOTICS FORFEITURE AND ASSET 

SEIZURE FUND. 

* * * * 

(d) Administration of Fund. Qua-r~erlyreports re/Jecting the 0xpendltilres from th-is Fund 

shall be submitted to the Atfayo;" and the Board a/Supervisors. No expenditures in excess of 

$10,000 will be made from this Fund, with the exception of funds needed for criminal 

investigation services, without first receiving the approval, by ordinance, of the Board of 

Supervisors. No costs which may be incurred by any City department in administering this 

Fund shall be recovered therefrom. 

SEC. ..'0.100 375. 180.JONESSTREETAFFORDABLEHOUSINGFUND. 

(a) Establishment of Fund. The 180Jones Street Affo-ni-able Housing Fund is established as a 

category four lund to rece-ive fee revenue dedicated to affordable housing and other contributions to 

the fund. Atfonies in the fund shaL' include: 

(1) A payment ol$0. 1 mmion in lieu of the Jobs Housing Linkage Fee otherwise required 

under Planning Code Sections 113 et seq. but waived by Board olSupervfsors for the 950 974 

!vfarket StreetprQ}ect. This payment is addressed in an ordinance concerning the waiver of the Jobs 

Housing Linkage Fee and Jnclusionary Housfng Requirements, and authorizing other ex-emptions as 

11 I ddd' • (t/::J "950974"111, I s Qd' ") 1::i· /::J. fjl ·1::i /::J {;) I ( we:u as a ,ane 1cat1on, e "'ar,-fet 0'reet,~>'nance 7 , w, 1c, 1s on, ,e w1t, t, e,EF,( o, 

the Board of Supervisors in File No. 161066. 

(2) A payment ol$10.85million in lieu olaffordabJE housing lees otherwise required under 

Planning Code Sections 115 et seq. {Indusionary Housing Program) but waficed by Boar·d ol 

Supervisors for the 950 971 Atfarket Street project in the 950 971 Atfarket Street Qrdinance, on flle with 

the Clerk ol the Board olSuperYisors in FiIE IV-o. 161066. 
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(3) A gift of$2. 7millfon from the Project Sponsor of the 950 9741~1a;*et Street Project, as 

authorized in the 950 974 P~1arket Street Ordinance, on file with the Clerk olthe Board of Supervisors 

in Fil-e iV-o. 161066. 

(4) Any other monies donated or appropriated to the fund. 

(b) Use of Fund. The fund is to be used exdusfreiy by the kfayor 's Office off-lousing and 

Community Development (Jv!OHCD), or its successm~ fo:- the purpose of supporting deveiopment and 

construction of affordable housing unHs at 180 Jones Street (Assessor's Biock 0343, Lot 11), and 

supportive services, operating subsidies, and/or rental assistance lo;, tenants at said affordable hous}ng 

un/ts 111, however, the Citylails to approve a revisedproject at 180Jones Street wHhin five years al 

the last payment to the Fund authorized by the 950 974 A1arket Street Ordinance, as amended by the 

ordinance in Board File 1\/-o. 210534, the money in the Fund shall be deposited into the Citywide 

Affordabl-e Housfog Fund as established in Administrat/ve Code Section 10.100 49, or its 

successor fund. 

(c) Exceptions to Fund Category. The Director ofA10HCD shall approve all 0xpenditures 

from the fund. 

(cl) Administration of Fund. The A10HCD shall administer the fund and sha11 re-port annually 

to the Board ofSupe:Tisors on the current status of the fund, the amounts approved for disbursement, 

and the number and tJpes of housing units assisted. The A10HCD shall have the authority to prescribe 

rules and regulations governing the fund. Except as provided in subsection (b), any un0xpended funds 

remaining after 1 0years from the effective date of the ordinance identified in subsections (a) (1) and 

(a) (2) shall be deposited into the Cit)'wide Affordable Housing Fund as established in Administrative 

Code Section I 0. I 00 49 or its successor fund. 

SEC. 10.170-1. GRANT FUNDS - ACCEPTANCE AND EXPENDITURE. 

* * * * 
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(k) Certain Transportation Funds (Proposition 1 B Funds). The voters of California 

adopted Proposition 1 B, the Highway Safety, Traffic Reduction, Air Quality, and Port Security 

Bond Act of 2006, at the November 7, 2006 California General Election. Under the 

Proposition, the State will appropriate two billion dollars ($2,000,000,000) into the Local 

Streets and Road Improvement, Congestion Relief, and Traffic Safety Account of 2006 

("Proposition 1 B Local Street and Road Improvement Funds"). These funds will be distributed 

to cities and counties for improvements to transportation facilities that will assist in reducing 

local traffic congestion and further deterioration, improving traffic flows, or increasing traffic 

safety that may include, but not be limited to, street and highway pavement, maintenance, 

rehabilitation, installation, construction.,, and reconstruction of necessary associated facilities 

such as drainage and traffic control devices, or the maintenance, rehabilitation, installation, 

construction.,, and reconstruction of facilities that expand ridership on transit systems, safety 

projects to reduce fatalities, or as a local match to obtain state or federal transportation funds 

for similar purposes. The Proposition requires that the funds distributed to the City be 

deposited in a local account that is designated for the receipt of state funds allocated for local 

streets and roads. 

(1) The Board of Supervisors finds that while there are a range of projects 

involving various City departments that could benefit from the Proposition 1 B Local Street and 

Road Improvement Funds, implementing a coordinated planning process for use of those 

funds will help ensure the effective and efficient expenditure of funds in a manner that will 

maximize the benefit to the City and its residents. 

* * * * 

(f) Any department that receives an appropriaUon olProposiNon IB Local Street and 

Road Improvement Funds shall report back to the Board olSupervisors beginning six months from the 

date of the appropriation, and at six month intervals the-realter until the appropriation has been spent. 
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The report required by this Section shall state the amount olProposition JB Local Street and Road 

lm-provernent il.lunds expended as al the reporting date and shall describe the progress on the prqject, 

the prqjccted date al completion, and such additional information as the Board may require as a 

condition o-lthe appropriation. 

* * * * 

SEC. 108.2. PAYMENT FOR SERVICES; REPORT. 

(a) Except as provided in subsection (f), below, the Event Organizer shall pay to the 

Department such sums of money as may be necessary to pay for the additional services, 

including any dispatch services provided by the Department of Emergency Management. The 

payment shall include a component for Department services, computed based upon the rate 

paid or payable to those uniformed officers of the Department actually performing services at 

the time they are to perform such additional duties, and the cost of additional equipment and 

materials expended, together with an administrative overhead charge to cover the 

proportionate percentage of the Department's administrative costs that are attributable in the 

Department's reasonable discretion to the work performed pursuant to the request. The 

payment shall also include a component for any dispatch services provided by the 

Department of Emergency Management, which shall be computed by the Department of 

Emergency Management based on the rate paid or payable to the dispatch personnel actually 

performing services at the time they are to perform such additional duties. 

No Event Organizer that contracts with the Department for additional services that 

are: 1) of the type normally provided by Police Officers on patrol in the designated area; and 

2) to be provided at least four days per week, each week, for a period in excess of one year, 

shall be required to pay an administrative overhead charge, unless such additional services 

are provided in conjunction with a City permit or license, or are otherwise necessary to 
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mitigate a negative impact created by the activity of the Event Organizer contracting for the 

additional services. 

* * * * 

(e) Within 60 days of the final date on which the services are rendered, if requested bv 

either the Event Organizer or the Entertainment Commission, the Department shall provide to the 

Event Organizer and the Entertainment Commission a written report setting forth the number 

of personnel detailed, their approximate locations and shifts during the event, the number and 

location of arrests, detentions, or citations conducted or issued by the detailed personnel at 

the event, and the difference if any between the estimate of the payment for the services 

provided under Section 1 0B.2(b) and the amount of payment due under Section 1 0B.2(c) .--+Re 

Entertainment Commission shall provide an annual report to the Board al Supervisors compr}sed olthe 

data collected that calendaryear. 

* * * * 

CHAPTER JOG: 

REIAfBURSEAIE1VTFOR TOWING AND STORAGE OF VEHICLES 

SEC. JOG.I. REIAt/BURSEi1t/ENTOR WAIVER OFPAYAfENT_.110R TOW ON 

VEHICLES; CONDITI-ONS THEREFOR. 

(1) Ext:cpt as provided in Section J0G.8, fees, charges or costs imposed for the towing or 

storage olv-ehicl-es or the amount chargedlor removal olcomponents ala vehicI-e may be wafred or 

reimbursed to the owner or person ,in lawful possession of the vehicle if the lees, charges or costs were 

incurred: 

(a) Because the suliject veh}d-e was towed and stored at the oi·der of the San Francisco Police 

Dcpartm0nt to examine the vehicle lor evidence ala crime; 
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(b) Because the subject vehfde was towed and stored by the order of the San l-i'randsco Police 

Department or the Department of Parking and Trame and sajd towjng or storage was not authorfced 

by any of the severalprovfsions of the Vchfd-e Code of the State ofCal#ornJa: 

(c) Because officers, agents or employees olthe San Francisco Police Department or the 

Department of Parkdng and Trame were negNgent jn rcporNng, fibng, or recoff#ng the drcumstances 

of the to wjng and storage of the v'Chicle: 

(d) Because offlcers, agents or emp-1-oyees of the San Frandsco Pohce Department or the 

Depa:·tment of Parking and Traffic H'Cre neghgent jn reporting a v'Chicle as sulject to to1,vjng or 

storage o-r ordering a i'Ch/cle tOH'Cd and stored when, /.n fact, such veh/d-e was not su!ject to towing 

and storage: or 

(c) Because a v'Chicl-e was toH'Cd a:· stored by order olthe San Frandsco Pohce Department or 

the Department of Parldng and Traffic for removal of components of the v-eMcle, wMch components 

l d /:.J /:.J • l • • I • rs • 1 {)7.fj.1 £ /:.J V /:.J' l C d H'Crep1ace on t, e VO, JCdJ In VIOlahon 01 4':Ct}on ii a, t, ec-rJGC 0343. 

(2) Reskients olthe CNy and County of San Frandsco who own or are jn lawfulpossessfon 

o,ra 1,'Chkle that has been stolen and recm'Cred wUhjn the Guy and County of San Frandsco shall be 

0x-empt from payment olthe admfnistraNv'C lee knposed by SecNon J 7().1 of the Traffic Code. 

(3) No person shall be ex-empt from or reimbursed for tow and storage charges coll-ected 

pursuant to SecNon 17().2 A o,fthe Traffic Code. 

(1) Pursuant to theprovjsjons o,£SecNon IQG.8, fodjgent owners o,fvehkles and vkNms al 

auto theft shall be 0x-empt from payjng lees, charges, or costs imposed for the towfrig and storage of the 

vehkle and shall be entH]-ed to rdmbursement for the same #collected. 

SEC. JOC.2. PROHIBITI-ON ONREIAIBURSEAIENT. 

No rejmbursement o,c voucher shall be made to the owner o,fa vehkle or the person jn lawful 

possessjon olsaki i'Chkl-e pursuant to the pr-0vjsjons o,fthis chapter, if: 
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(a) The owner or person in lawful possession of the vehid-c is chargeabl-c ·with violation of any 

law of the City and County of San Francisco, the State of Calilornia or the United States, and said 

charge relates kJ the kJwing and storage ofthe vehicl-c or the removal of component parts thereof; or 

(b) Reimbursement is requested pursuant to Subsections (c) or (d) of Section 1 0G.1 of this 

Chapter and the owne:· or one in lawful possession of the vehick was contiibutorialfy negligent; or 

(c) The owner or other person in lawful possession ala mokJr vehicle, including a firm or 

corpo-raNon which owns vehicles usedlor commerdalpwposes, cannot show evidence offinandal 

responsibility lor said vehid-c as required by Section 16020 of the CaDlornia Vchick Code. 

SEC. J0C.3. CO!lfPUTINGA11WUNTOFREIAfBURSE:MENT. 

The amount ofthe requested reimbursement or muche:· shall not r>x-ceed the actual lee, charges 

or cost kJ the person requesting reimbursement or voucher nor shall such request exceed the amount of 

the usual kJwing and skJrage lees as stated in the most recent contract between the Purchaser al 

Supplies of the City and County of San Frandsco and such companies, corporations or individuals lor 

the kJ wfng and skJrage of vehicles made pursuant to Section 163 of Part II, Chapter XI, of the San 

,;; • ~~ • • 'Cd (+t ffi Cd I 1 ranCJsco n URi'C1pa1 0373"81 co e7 . 

SEC. J0C.4. PA YA/ENT OF REIAfBURSEAfENTS. 

The Chief of Police and the DircckJr olthe Department of Parking and Traffic shall designate a 

staff member of their departments kJ pay reimbursements not kJ cr-ceed the amount authorized for 

payment of unlitigated daims under Section 10. 21. Payments in r>x-cess of that amount shall be subject 

to apprrwal of the Pobce Cornmission or the Parking and Trafflc Commission and submitted to the 

Board of Supervisors lor approval. Such payments shall be made from the Cash Rm'Dfving Fund as set 

forth in Sections 10.151 1 and 10.169 2. 
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SEC. J0C.5. TIA{E LTMIT TO REQUESTREIAfBURSEAfENT. 

Requests for reimbursement or ext!fllption from payment of lees, charges or costs incurred must 

be presented to the Director of Parking and Traffic or his or her designee, on a form pro vjded therefor, 

within 30 calendar days olthe date o[the tow o[the vchide. The Director, or his or he:· dcsignee, may, 

in his or her sok discretion, ex1end th's deadline lorgood cause shown. 

SEC. J0C.6. INFORAfATUJNREQUIRED. 

Requests for rdmbursement or a voucher shall be itcmicCd, giving lull particulars of all the 

drcumstances known to the complainant. The Chief of Police or Director of the Department of Parking 

and Traffic may request such additional inlo;mation as necessary to determine the 1£gitlmacy al the 

request or exemption. 

SEC. JOG. 7. EFFECT OF POLICY OF INSURANCE. 

No request lor reimbursement or lor a voucher, made pursuant to the provisions olthis 

Chapter, shall be considered by the ChielolPolice or &rector of the Department of Parking and 

Traffic ilthe person requesting reimbursement or ex£mption has a policy ohnsurance that provides for 

reimbursement to the owner or one in lawful possession olthe vehicle lor towjng and storage of 

vehicles or removal olcomponentparts thereolundcr the same drcumstances as theprrwisions olthis 

Chapter. 

SEC. J0C.8. INVESTlGATI-0-lVBYCHIEFOFPOLICE OR DIRECTOR OF THE 

DEPARTilfENT OF PARKING AND TRAFFIC; INDUlElVT OWNER. 

Should the owner o[ the vchiclE or one in lawful possessfon sign an afflda vit, under penalty al 

pC!jurJ, that said person is indigent and does not immediately hm'C the funds to pay the accrued 

towing, storage or removal 0,fcomponent lee, the ChielolPolice or the Director o[the Department 0,r 
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Parking and Traffic or his or her desfgnee shaJJ immediately make such investigation as necessary to 

ascertain if said indigent person Is entNl-ed to immediate possession o{hfs or her auto without the 

payment olthe lees incurred for towing, storage or removal al component parts olsaid auto. 

an investigation, decide that the towing, storage or removal olthe component parts olan auto comes 

within the provisions a,£Section I OG. J (a), (b), (c), (d) or (c) al this Chapter and the ownff olthe 

l-.. I • I I'. I • • f'l':,,J • {'. ,,J• l-. r'l-.. £ £ D ,. l-. n· f r v-e111Gf! or one m raWdh possesswn SJgns an a11tuant 01 mu1gencJr, t11e v1110i 01 1~Ji1co, t11e u1recc0r a, 

Parking and Traffic or his or her designee shall issue a i'Oucher directed to the pm=son, firm or 

crnporation having custody a,fthe auto. Said voucher shaJJ be on a form jointly approved by the 

Controller, the ChidofPohce and the Director of the Department a/Parking and Traffic. 

(b) Uprn1 presentation of this vouchff to the person, firm o:· corporation having custody of the 

vehid-e, the vehicl-e shaJJ be repossessed by the pffson presenting the f'OUcher, without lurtherpayment. 

(c) The person, firm or c01poration receiving the voucher maypresent the f'Oucher to the office 

olthe Police Department designated by the ChidolPohce, or the office of the Department a/Parking 

and Traffic designated by the Director al that Department, for payment olthe lees stated on the 

f'Oucher. 

SEC. JOC.9. REQUESTS TO BE UNDER PENALTY OF PERJURY. 

All requests lor reimbursement or exemption, presented pursuant to the provisions of this 

Chapter shall be under penalty 0if'peiju:y. 

SEC. JOG.JO. PROSECUTUJN OF'PERSONRESPONSIBLE. 

No request for reimbursement or a f'Oucher shall be considered by the Chie,£olPolice unless 

and until the pe,rson requesting reimbursement agrees in writing that saidpffson will, without 
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reservaUon, cooperate jn prosecuting anypersons responsible for any violaUon ollawgfrjng rjse to the 

request lor rdmbursement or exemption. 

SEC. J{)C.Jl. SUBROGATUJlV. 

l4'henever rejmbursement or a voucher js gbren or made, pursuant to the provjsions olthjs 

Chapter, the Oty and County olSan Francisco js subrngated to all rights andprfrjleges, at law or 

eqwty, al the person, Ms or her heirs or assjgns, to whom payment was made to recover DR)' monies, 

from any source whatsoever, due to theperson requesUngreimbursement or exempUon arjmngfrom the 

actfrj{y that caused the lees, charges or costs to be jncurred. 

SEC. J0C.12. REPORTS BY THE CHIEF OF POLICE AND DIRECTOR OF THE 

DEPARTAIENT OF PARKING AND TRAFFIC. 

Each three months, the ChielolPohce and the Dfrector olParldng and Trame shall forward to 

the Board olSupervisors a report contajnfog the amountpaMpursuant to theprovjsjons oltMs 

Chapter, to whom paid and the justiflcat/on there.for. 

CHAPTER 10E: 

PLANNING MONITORING 

SEC. JOE.1. DOW~lTOWNPLAN. 

(a) Findings. The Board of Supen,jsors makes the followjng flndfogs in support oftMs 

ordinance.re 

(1) The Planm·ng Commission has adopted the Downtown Plan as part olthe General Plan 

olthe City and County olSan Francisco, and the Boa-rd olSupervisors, acting upon the 

d. • £ /::J DI • C- • • /::J d, fl. d-. /::J DI • C- fl., TT d recommen at10n o-, t, e 1 d1nmng 73mm1ss10n, , as a opte amen ments to t, e 1 ,annmg 73 c ca1,fJ 

for jn the Downtown Plan. The Plannjng Commissfon anfi.Board o-,ESuper~rjsors haw: adoptefi. the 
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Transit Center Astrfct Plan as a sub area olthe Downtown Plan, as w-cll as jmplemenNng Plannjng 

Code provisions. 

(2) The focus of the Downtown Pian is to prevent dev-clopment where change would 

djmjnish the city's character or lfrafohty but to allow appropriately scaI-cd development that would 

further the City's economjc, fiscal andsodal oljectfres. 

(3) The Downtown Plan js based on certain assessments about the ablhty olthe City to 

absorb the impacts o,rgrowth jn downtown San Francisco and the deskafoUty onncreasjng housing, 

ridcshadng and transjt use jn Ught olthe anNdpatcd downtown gronrth. The Downtown Plan proposes 

various acNons whjch shouki be taken to achjev-c the following goals: An jncrease jn the Oty's housjng 

supply by an average o,r I, 000 to 1, 5-00 new housing units pery-car; and increase in rMesharing to a 

pojnt where the number o,fpersons commuting by auto or van d:ses from 1. 48 to I. 66 pe:sons per 

wJ/Jjcle; and an jncrcase in the use oltransjt by downtown workers from 64perccnt to 70perccnt a,€alJ 

work trips. 

(1) The Downtown Plan recommends the adopUon ala formalprocess formonjto1ing 

progress toward Plan goals. This monitm=ingprocess is necessary to evaluate the effcctiv-cness olthe 

Plan and the jmpacts al downtown growth, and to make any adjustments dee-med appropdatc to the 

controls described in the Dmvntown Plan or to addiNons to the CNy's jnfrastructure and scrvjces. 

(5) The purpose oltMs monjto,rjng system shall be to determjne whether the jnfrastructure 

and suppm=t systems necessary to accommodate the growth of downtown, particularly housjng supply 

and transH capadty, have kept pace wHh dev-clopmcnt in the C 3 Astricts. If downtown js growjng at a 

taster pace than the necessmy jnfrastructure and support systems, N may become necessary to make 

further efforts to slow down the pace ofdef,eJo-pment, or devjse addmonal mechanisms for providing 

reqmrcd infrastructure and support systems. 

(6) The Planning Department shall undertake a two Uercd monitodng program. The two 

tiers arc: A) An annual collection and rcporNng oldata from selected sources that are gathered on a 
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regular basis, and B) eve1y five years, a more 0xtensive data coll-cction effort that includes an analysis 

oll-ong term policy indicators such as the TDR program, urban form goals, any impact fee funds, and 

provides analysis olthe Downtown Plan '.s pohcy objectives. The annual monitoiing should provide an 

early warning system for trends that may develop, indicating a shortfall in the long range goals. 

(b) A,"lHUfl.' Report. The Planning Department shall prepare an annual report detailing the 

effects of downtown grow-th. The report shall be presented to the Board al Supervisors, Planning 

Commission, Historic Preservation Commission, andf,1ayor, and shall address: (I) the 0xtcnt al 

devc,'opment in the C 3 Districts; (2) the consequences al that development; (3) the effectiveness olthc 

policies set forth in the Downtown Plan in mai-ntaini-ng San Frandsco '.s envkon-ment and character; 

and (4) recommendations for measures deemed appropriate to deal with the impacts oldowntown 

growth. 

(I) Time _Peri0li flnd Due Dflte. Reports shall be due by July 1st al each year, and shall 

address the immediately preceding cal-cndaryea;~ exrept for the five year report, which shall address 

thcprecedingfive caicndarycars. 

(2) Dflta &urce. The Planning Department shall assembl-c a data base for 1984 and 

subscqucntyears for the purpose ofprovJding the reports. City rcco:·ds shall be used whcrcv-c-r 

possible. Outside sources shall be used when data from such sources arc reliabl+J, readily available and 

necessary in order to supplement City records. 

(3) Categm·ies oflnformati0n. The following categories olinfo:mation shall be included: 

Commercifll Space mul Employment. 

G4) Th r ffi "C 1 d""4 d" d"l::,yd C • " 7 e amount a, o, cc space 0'Jfflf3,+Jte , 1~rnve , an+1~r 43nstruct1on 

during the prcccdingy-car, both within the C 3 Distlicts and elsewhere in the City. This inventory shall 

include the 1-ocation and square footage (gross and net) al those pFC!)ects, as well as an estimate olthe 

dates when the space 'App:m'Cd" and "Under Construction" will become availabl-c lor occupancy. 
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(B) Office Vacancy Ratio. An estimate olthc current offlcc vacancy rate in the C 3 

Districts and citywide. 

(C) Citywide and C 3 District Office Empl-oyment. An estimat£ of additional offlcc 

eH1-ploymcnt, by occupaNon type, in the C 3 Districts and citywide. 

(D) Tourist Hotel Rooms and Employment. An estimate olthc net increment or tourist 

hotel rooms and additional hote-1 c-,71ployment in the C 3 Districts. 

(E) Retail Space and Empl-oyment. An estimate olthc net increment olrctail space and 

olthc additional retail employment relocation trends andpattffns within the City and the Bay Arca. 

(F) Business Formation andRel-ocation. An estimate olthc rate olthc establishment al 

new businesses and business and cmp!-oyment relocation trends and patterns within the City and the 

BayArca. 

Housing. 

(C) Housing U:iits Certified for Occupancy. An estimate olthc number olhousing units 

throughout the Oty newly constructed, dcmohshcd, or converted to other uses. 

(H) .lobs/Housing Linkage Program. A summaq o-lthc operation o-lthc Jobs/Housing 

Linkage Program {formerly the Office Affordab/£ Housing Production Program) and the Housing 

Affordability Fund, idc-ntifying the numbc-,r and income mix of units constructed or assisted with these 

monies. 

Transportation. 

(I) Parking [nyentory. An estimate o-lthc net increment oloff street parking spaces 

approved in C 3 Districts. 

0) Vehicle Occupancy Rates. An estknatc al vehidc occupancy rates for vehicles in or 

entering the City. 

(K) Transit Ser'r'ice. An estimate oltransit r-Jdership lorpcakpcriods. 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 59 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(L) Transit Impact ... l?ee. A summaq of the use of the transit impact d-evel-opment fee 

funds, co!l-ected from dev-el-opment. 

Fiscal. 

(hf) Re,,,enues. An estJ'mate of the net increment of revenues by type (proper~y t«x, 

business t&x-es, hotel and sales tax-es} from office, retail and hotel space. 

(iV) Transit Center District Revenues and Implementation ofbnpro,,,ements. A 

summary of the total revenues from Transit Center District Plan lees, including the Open Space Impact 

Fee and Transportation and Srreet Improvement Impact Fee, as well as from any CommunHy Facilities 

District within the Transit Center District Plan area boundaries, and a summary of expcnd/t1:1res on 

public improvements as described fn the Transit Center District Plan Program Implementation 

Document. 

Presert-•ation. 

(O) Signiji-eant or Contributory Buildings. Buildings designated as significant or 

contributory buildings, or changes of designation, under Articl-e 11 of the Planning Code. 

(P) T.-'tlnsferred De,,,elopment Rights. An inventory of buildings eligibl-e for the Transfer 

ofDev-elopment Rights, of buildings where Transfer of Development rights have been completed, and o-l 

Transfers ofDm'Clopment Rights completed within the )'Car. 

(1) Report. The analysis of the factors under Commercial Space and Employment will 

provide an estimate olthe increase in housing and transit demand. The comparison a/increased 

demand with the mcrease in the supply olhousfng and in transit ridership will indicate the degree that 

the City is able to accommodate new development. Based on this data, the Department shall analyz-e 

the effectiveness al Citypolides governing downtown grow-th and shall recommend any additional 

measures deerned appropriate. 

(c) Five Year Report. On A1arch 15, 1990, and every fifth year thereafter by]uly 1st, the 

report submitted shalf address the preceding fh'C cal-endaryears and, in addition to the data dcsffibed 
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above, shall include, as deemed appropriate, a cordon count al downtown oriented travel and an 

em-pl-ayer/employee SUfl'CJ' and any other information necessary [or the purpose olmonitoring the 

impact of downtown development. The five year report shall monjtor long term policy indicators such 

as the TDRprogram, urban lorm goals, progress on the Downtown Streetscape Plan, any impact lee 

funds, and provide analJrsjs olthe Downtown Plan's policy ofyectiv-es. If the Pkmning Department 

determines that early warnjngs from the annual reports jndjcate the need for collect/on ala cordon 

count and employer/employee surv-ey, it may include such data in any annual report, and may include 

an analysis oldata [or a pedod of time earher than the pnxeding calendaryear. 

(d) Information to be Furnished. It shall be the duty of the heads al all departments, offices, 

commissions, bureaus and divisions olthe City and County olSan Francisco, upon request by the 

Planning Department, to lurnish such information as they may ha v-e o:- be able to obtain relating to the 

matters to be included jn the reports required herein. 

SEC. 10E.1. ANNUAL HOUSING REPORTING REQUIREMENTS. 

{a) Purpose. The goal of the annual requirement in this Chapter 1 OE include: 

{1) to make housing available for all income levels and housing need types, to 

preserve the mixed income character of the City and its neighborhoods: 

{2) to offset the withdrawal of existing housing units from rent stabilization and 

the loss of single-room-occupancy hotel units: 

(3) to ensure the availability of land and encourage the deployment of resources 

to provide sufficient housing affordable to households of very low, low. and moderate 

incomes: 

(4) to ensure adequate housing for families. seniors and the disabled 

community. to ensure that data on meeting affordable housing targets City-wide and within 

neighborhoods informs the approval process for new housing development: and 

(5) to enable public participation in determining the appropriate mix of new 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 61 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

housing approvals. 

(b) Findings. 

(1) In Section 65580 of the California Government Code. the State Legislature 

declared that: 

(A) the availability of decent housing and a suitable living environment 

for every Californian is of vital statewide importance and a priority of the highest order: 

(B) attainment of the State's housing goal requires the cooperative 

participation of government and the private sector to expand housing opportunities and 

accommodate housing needs at all economic levels: 

(C) the provision of housing affordable to low- and moderate-income 

households requires the cooperation of all levels of government: 

(D) local and state governments have a responsibility to use the powers 

vested in them to facilitate the improvement and development of housing to make adequate 

provision for the housing needs of all economic segments of the community: 

(E) in carrying out this responsibility, each local government also has the 

responsibility to consider. among other things, community goals set forth in the general plan: 

and 

(F) each local government has a responsibility to cooperate with the 

state in addressing regional housing needs. 

(2) The State of California has enacted several laws to implement the State's 

housing goals. Among these is a requirement that a local jurisdiction have a Housing Element 

as part its General Plan that. among other things, contains an identification and analysis of 

existing and projected housing needs and a statement of goals, policies. quantified objectives. 

financial resources, and scheduled programs for the preservation, improvement. and 

development of housing that meets the existing and projected needs of all economic 
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segments of the community (Gov. Code Section 65583 et seq.) 

(3) Pursuant to Government Code Section 65584. the Association of Bay Area 

Governments (ABAG). in coordination with the California State Department of Housing and 

Community Development (HCD). determines the Bay Area's regional housing need based on 

regional trends. projected job growth. and existing needs. The regional housing needs 

assessment (RHNA) determination includes production targets addressing housing needs of a 

range of household income categories. For the 2023 to 2031 Housing Element 

implementation period. ABAG has calculated San Francisco's RHNA as 82.069 units. or about 

10.258 units per year. ABAG has projected that at least 40% of new housing demands for San 

Francisco will be from very low and low income households (households earning under 80% 

of area median income). and another 17% of new housing demands to be affordable to 

households of moderate means (earning between 80% and 120% of area median income). 

Market-rate housing is considered housing with no income limits or special requirements 

attached. 

(4) Housing affordability continues to be a major concern as San Francisco has 

one of the least affordable housing markets in the nation. The City's rent stabilized and 

permanently affordable housing stock serves very low-. low-. and moderate-income families. 

long-time residents. elderly seniors. disabled persons and others. For tenants in unsubsidized 

housing. affordability is often preserved by the Residential Rent Stabilization and Arbitration 

Ordinance's limitations on the size of allowable rent increases during a tenancy. As 

documented in the Budget and Legislative Analyst's October 2013 Policy Analysis Report on 

Tenant Displacement. San Francisco is experiencing a rise in units withdrawn from rent 

controls. Such rises often accompany periods of sharp increases in property values and 

housing prices. From 1998 through 2013. the Rent Board reported a total of 13.027 no-fault 

evictions (i.e .. evictions in which the tenant had not violated any lease terms. but the owner 
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sought to regain possession of the unit). Total evictions of all types increased by 38.2% from 

Rent Board Year (i.e. from March through February) 2010 to Rent Board Year 2013. During 

the same period, Ellis Act evictions far outpaced other evictions, increasing by 169.8% from 

43 in Rent Board Year 2010 to 116 in Rent Board Year 2013. These numbers do not capture 

the large number of owner buyouts of tenants, which contribute further to the loss of rent­

stabilized units from the housing market. Fair assessment of the affordable housing balance 

must incorporate into the calculation units withdrawn from rent stabilization. 

(5) San Francisco's projected affordable housing needs far outpace the 

capacity for the City to secure subsidies for new affordable units. Therefore, the City needs to 

look for creative ways to facilitate affordable housing development and maintain an 

appropriate balance between market rate housing and affordable housing City-wide and within 

neighborhoods because the availability of decent housing and a suitable living environment 

for every San Franciscan is of vital importance. As the City and the State of California 

prioritized the production of significant amounts of new housing in the City, it essential to 

assess the impact of the approval of new market rate housing developments on the 

availability of land for affordable housing and to encourage the deployment of resources to 

provide such housing. 

(6) To that end, the City has enacted various reporting requirements to monitor 

and assess new development. Ordinance 237-12, the "Housing Preservation and Production 

Ordinance," then codified in Administrative Code Section 10E.4, to require Planning 

Department staff to regularly report data on progress toward meeting San Francisco's 

quantified production goals for different household income levels as provided in the Housing 

Element. This data included the principle of a Housing Balance, which can be used to track 

performance toward the City's Housing Element goals and the standard set forth in 

Proposition K that 33% of all new housing be affordable housing citywide and by supervisorial 
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district. A Housing Balance calculation can be derived by determining the proportion of all 

new housing units affordable to households of extremely low, very low, low, or moderate 

income households, as defined in California Health and Safety Code Sections 50079.5 et 

seq., as such provisions may be amended from time to time. less the number of units 

removed from rent-controlled or below-market status. either through owner move-in eviction. 

condominium conversion. demolition, merger or alteration, or Ellis Act eviction, to the total 

number of all new housing units. 

(7) This Section 1 0E.1 consolidates existing housing reporting obligations in 

order to provide a comprehensive, centralized evaluation of the City's achievement of its 

housing goals. The reporting requirements of this Section 1 0E.1 do not limit or supersede 

annual reporting obligations under the California Government Code, including but not limited 

to Housing Element Annual Progress Reports pursuant to Government Code Section 65400. 

Instead. these reporting requirements augment state mandates, providing additional 

information to the public and policymakers on housing development in San Francisco and the 

overall impact of the City's housing policies on that development. 

(c) Annual Reporting. By April 1 of each year, the Planning Department shall publish 

and update the Annual Housing Report and present this report at an informational hearing to 

the Planning Commission and Board of Supervisors, as further described in subsection (d). 

The Annual Housing Report to the Board of Supervisors shall be accepted by resolution, 

which shall be introduced by the Planning Department. The Annual Housing Report shall 

include all data, findings, and analysis required under this subsection (c) and provide 

recommendations for legislative or policy changes necessary to advance the City's housing 

affordability. equity, and neighborhood stabilization goals. The Annual Report shall include the 

following: 

(1) Short-Term Rentals. The Office of Short-Term Residential Rental 
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Administration and Enforcement shall report on the administration and enforcement of the 

Short-Term Residential Rental program (Chapter 41A). The report shall make 

recommendations regarding proposed amendments to Chapter 41 A necessary to reduce any 

adverse effects of the Short-Term Residential Rental program. At a minimum. each report 

shall include the following information for that year: (1) the number of listings the Planning 

Department requested to be removed. (2) the number of listings that hosting platforms 

removed in response to the Planning Department's requests, and (3) the total dollar value of 

all penalties assessed. 

(2) Housing Inventory. The Housing Inventory report shall contain at a 

minimum: 

(A) an evaluation of how residential projects entitled or at any other stage 

of the housing production process during the preceding calendar year contribute to the City's 

quantified regional housing needs allocation for different household income levels as 

determined in the Housing Element. and, to the extent available. (i) affordability levels for all 

units. including those designated as below-market-rate (BMR) units, along with (ii) data 

regarding unit type and building size: 

(B) an evaluation of how residential projects in the housing production 

process met inclusionary housing requirements as on-site BMR units, off-site BMR units. or 

payment of an in-lieu fee. including data tracking revenue generated from the Affordable 

Housing Fee under Planning Code Section 415 et seq.: 

(C) the number of residential projects at any stage of the housing 

production process organized by supervisorial district. during the preceding calendar year 

within the City's neighborhoods and Plan Areas. and. to the extent available (i) affordability 

levels for all units. including those designated as BMR units, along with (ii) data regarding unit 

type and building size: 
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(D) the number of Accessory Dwelling Units constructed. type of permit 

or other approval(s}. and to the extent available, their unit types and affordability levels: 

(E} the number of dwellings legalized under Section 207 .3 of the 

Planning Code. and to the extent available, their unit types and affordability levels; 

(F} the number of dwelling units at any stage of the housing production 

process using a state or local density bonus program. which specific density bonus program is 

being used, and to the extent available, their unit types and affordability levels: and 

(G} an evaluation of whether the implementation of the residential 

density exception in Planning Code Section 207 (c}(8} comports with the City's housing 

affordability. racial equity, and language access goals. To this end, each year the Planning 

Department in consultation with other City departments including the Department of Building 

Inspection. the Rent Board, and the Office of the Assessor-Recorder. shall prepare a report 

addressing the characteristics and demographics of the applicants to and participants in the 

program established in said section: the number of units permitted and constructed through 

this program: the geographic distribution. affordability, and construction costs of those units: 

and the number of tenants that vacated or were evicted from properties as a result of the 

permitting or construction of units through this program ("Affordability and Equity Report"). The 

Planning Department shall prepare the report utilizing applicant data that has been provided 

by program applicants voluntarily and anonymously, and separate from the submittal of an 

application for a density exception. An applicant's decision to provide or decline to provide the 

information requested by the Planning Department to prepare the report shall have no bearing 

on the applicant's receipt of a density exception: and 

(H} Housing units withdrawn from protected status as provided to the 

Planning Department by the Rent Stabilization Board. This shall include units withdrawn from 

rent control and units previously subject to rent control under the Residential Rent 
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Stabilization and Arbitration Ordinance, but that a property owner removes from the rental 

market by one or more actions including, but not limited to the following: 

(i) Owner move-in eviction pursuant to Administrative Code 

Section 37.9(a)(8): 

(ii) Condominium conversion pursuant to Administrative Code 

Section 37 .9(a}(9): 

(iii) Demolition or alteration including dwelling unit mergers or 

permanent removal pursuant to Administrative Code Section 37 .9(a}(1 O): and 

(iv) Removal pursuant to the Ellis Act (California Government 

Code Section 7060, et seq.) under Administrative Code Section 37.9(a)(13). 

For purposes of this subsection (H) a housing unit withdrawn from protected status 

shall not include units which were converted into permanently affordable housing. 

(d) Hearings. 

(1) The Board of Supervisors shall hold a public hearing on the Annual Housing 

Report in subsection (c) on an annual basis by December 1 of each year. 

(2) All reports and presentation materials from the Annual Housing Report 

hearing shall be maintained by year for public access on the Planning Department's website 

on its page devoted to Housing Monitoring and Reporting. 

(e) Jobs-Housing Fit. The Planning Department shall produce a Jobs-Housing Fit 

Report ("Report"} at the same time as the assessment of housing needs and inventory of 

resources and constraints required by California Government Code Section 65583. The 

Report shall analyze the number, types, and wage distribution by quartile of jobs created or 

lost in the City. and provide an estimate of the housing needs associated with those jobs. The 

Report shall compare those housing needs by wages to actual housing production in San 

Francisco by affordability levels ("Jobs-Housing Fit"). The Report shall use available and 
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relevant data from regularly published sources on jobs, wages, commercial and housing 

production, project approvals, standard assumptions for jobs per square foot by industry type, 

occupations and wage distribution by quartile associated with those industry types, workers 

per household and household size, and shall use the household income classifications 

expressed in the Housing Element. The report shall include the following components: 

(A) Ten-year Retrospective Assessment. The Report shall provide an 

assessment of the Jobs-Housing Fit in the City for the preceding ten years through the end of 

the preceding calendar year. 

(B) Pipeline Projection. The Report shall project the expected Jobs­

Housing Fit for the current pipeline of entitled projects. The projection shall include: 

commercial and housing development projects that have received their first building or site 

permit: entitled commercial and housing developments that have been approved but have not 

yet received their first building or site permit: and projects subject to development 

agreements, but shall not include the portions of multi-phase projects with phases expected to 

continue beyond ten years. The projection shall use the affordability levels associated with 

entitled housing developments including on-site inclusionary units. The Report shall compare 

projected housing needs by wages directly associated, and indirectly associated, to the extent 

feasible, with the entitled commercial pipeline to the affordability levels of the entitled housing 

pipeline. The Report shall separately evaluate the Jobs-Housing Fit for the extended 

development pipeline including those portions of multi-phase projects extending beyond ten 

years. 

(C) Area Plan and Major Projects. For each draft Area Plan and major 

commercial or mixed-use development project larger than two acres subject to a development 

agreement under consideration or approved in the previous two years, the Report shall 

identify the Jobs-Housing Fit for each such project. To the extent Planning Department staff 
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reports already have evaluated the Jobs-Housing Fit for these projects. the Report may 

reference those staff reports. 

SEC. JOE.2. EASTERN,~lEIGHBORHOODSAREA PL4NS AWiVITORING PROGRAAf. 

(a) FINDINGS. 

(1) The Board ofSupcn,jsors and the Planning Commission have adopted the Eastern 

lVeighborhoods Arca Plans as part of the General Plan of the City and County of San Francisco as 

further dcscdbcd jn Ordinance Nos. 297 08, 298 08, 299 08, and t • £ f;J' i::J (jl , , cop1es ai w, 1ei arc on, ,c 

wHh the Clerk of the Board ofSupcnrjsors in Fflc Nos. 081152, 081153, 081154, and 130001, and arc 

incmporated herein by rc-lcrcncc. The Arca Plans outDnc specific goals that cumulatively frame the 

community's vision for the management o-lgrowth and development in the Eastern lVeighborhoods 

(East SolV/a, Western SoN!a, Afissfon, ShoHplacc Squarc/Potrcro Hill, and Central Waterfront). 

(2) The Eastern 11/-cighborhoods Arca Plans jntroducc ,innovative poDcics and land use 

controls to acMevc the Plan goals. Successful realization of the Plan '.s goals requires a coorcNnated 

impicmcntation olland use controls, communHy and public scrvkc delivery, kcypoDcies, and 

community infrastructilrc Jmprovements. 

(3) The Eastern Pkjghbmhoods Arca Plans also establish gcneralpubDc Improvements 

and amenities needed to meet the needs of both CJdsting residents, as well as those needs generated by 

new development, and identified these in the Eastern Ndghbmhoods Needs Assessment. A copy of this 

document js on file wfth the Clerk of the Board 0,£Supcr~rjsors in Fjk No. 081155 and is incorporated 

herein by reference. 

(4) In order to ensure a Otywide cornmitment to implementation olthe Eastern 

1\T. • i::Jb i::J cJ. 4 DI i::J • 1 t • • 'd, 'fl d • /::J DI , 8 1 • , ~01g, or, oo s, rca 1 ,ans, t, c 1mp,~en mg agcnoes I entr. 'C :n eac, , ,ans ,4llp,ementat1on 

f,1atdx, includjng the Arts Commission, Department ofBuildjng Inspection (DBI), Department of 

Pubhc Health (DPH), Division of Emergency Servkes (DEA{), Capital Planning Committee, CHy 

Administrator's Office, Controlkr's Offlcc, Department of Public Works (DP'49, Human Scrvkes 
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Agency (HSA), Atfayor's Office on Community Investment (A1OCI), },1ayor's Office ofEducation, 

A1ayor's Office ofHousing (A10H), Office of&onomic and ~40rldorce Development (OEWD), or 

successor offices, Planning Department, Port of San Francisco, Public Utilities Commission (PUC), 

RecreaNon and Pad Department (RPD), San Francisco County Transportation Authority (SFCTA), 

San Francisco Unified School District (SFUSD), San Francisco A1unicipal Transportation Agency 

(SFIY!TA), and other necessary agencies, shall be responsible for making progress to wards the Plan 's 

policies and impl-ementation measures; for budgeting revenue towards such implementation where 

possibl-e; and for cooperating with the Planning Department to report on such progress. 

(5) In order tE ensw=e a balanced implementation of the Eastern Neighborhoods Area 

Plans, the Planning Department shall institute a formal- monitoring program for the Area Plan pohcies 

and implementation measures. This monitoringprogrnm shall provide basic statistics on devei-opment 

activity, housing construction, and infrastructure imprcwements in the Eastern I1kighborhoods Plan 

Areas, and shall evaluate the effectiveness of the Plans' impl-ementation according to growth in the 

Plan Areas. 

(6) The purpose of this A1onitoring Program shall be to provide rigorous monitoring and 

review of the effectiveness olthe Eastern Neighborhoods Area Plans, to ensure rational growth in these 

neighborhoods, and to ensure implementation olimprovements to accompany this growth. The 

pr~ram shallmonitorprogress towards the Eastern Neighborhoods Area Plans' ofyectfves and 

policies, by evaluating advancement according to each Plan's matrix olfmplementation actions; and 

measurf! the balance ofgrowth against needed improvements, according to standards established in the 

Eastern Neighborhoods Needs Assessment. 

(b) REPORTDVG REQUlREi1lE1VTS. 

(1) Rep0rt. By]uly 1 twoyears after Plan adoption, and on July 1 everyflveyears 

thereaft-er, the Planning Department shall prepare a report detailing development activity, housing 

construction, and infrastructure improvements in the Eastern 1Veighbo.rhoods Plan Area. The 
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inlormation shall be presented to the Board of Supervisors, Planning Commission, the South olAtfarkct 

Comnnmity Plannjng Adviso:y Committee, the Eastern ,11kighborhoods CofnmunNy Adviso1y 

Committee, and the },tfayor, and shall also include recommendations for measures deemed appropriate 

to deal with the impacts ofncighborhoodgrowth. 

(2) Time Period and Due Date. Reporting shall be presented by July 1st two years alter 

Plan adoption to address the time period since Plan adoption; and by July 1st during each required 

year thcrcaft+Jr to address the five calcndarycars immcdiatelyprcccding. 

(3) Daffi: &urce. The Planning Department shall assemble data lor the purpose of 

providing the reports. City records shall be used whcrcverpossjblc. Outside sources shall be used 

when data from such sources arc reliable, readily available and necessary jn order to supplement CHy 

records. M¼cn data is not available for the 0xact boundarjes of the Plan Arca, a sjmj}argcography wj}j 

be used and noted. 

(4) Eastem ,V-eighlwrhoods lmplemenffl:tion AtJatrix. The report shall review progress 

toward each jmplcmcntation measure specified in each Plan '.s Implementation Atfatrix. Copies of these 

matrices arc on file wHh the Clerk of the Board of Supervisors in File No. 081155 and arc inc01porated 

herein by reference. It shall evaluate the actions of each rcsponsjb]e agcncJs4cs according to the 

timclinc spcdficd in the Implementation hfatrix, and reco-FHmcnd amendments to jmplcmentation 

measur~ where mlcvant. All departments rcsponsjblc for knplcmcntaUon measures shall cooperate 

and lurnjsh jnformation relating to thek responsifohties as stated jn the matrices. 

(5) Development Acti,;ity. The report shall detaj] all development activNy jn the Plan Arca 

/::i fl 'h • • D • d , I d, . dfi-., , d d, T • £ 'd, t. T d • I overt, e ,,~1tonng, eno , meiu mg a Jt1ons an 43,+Jtwns a, rCSJ43R w, an commcrCJa, space, 

and shall jncfvde unH skc and bedroom count o,r unNs constructed, rctai'l space and employment 

generated, conversjons and other dev-ciopmcnt statistics. The monitOi'"ingprogram shall jndude the 

loll-owing catcgori'cs ofifhformation: 
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(A) Office Space. Amount olofflce space constructed in precedingyears and related 

employment. 

(BJ Visil0r and H01el Space. Amount olhotel rooms constructed in precedingyears and 

re!-ated employment. 

(C) Retail Space. Amount olretail space constructed in preceding years and related 

empioyment. 

(D) Business F0nnati0n and Rel0cation. An estimate olthe rate olthe establishment al 

new businesses and business and employment rel-ocation trends and patterns within the City and the 

BayArea. 

(E) H0using. An estimate olthe number olhousing units newly constructed, demolished, 

or converted to other uses. 

(6) Public Benefit. The report shall detail the construction olany improvements or 

infrastructurn as described in the Eastern lVeighborhoods Public Benefits Program, a copy of i,vhkh is 

on fi1£ with the Clerk of the Board of Supervisors in Fik No. 081155 and is incorporated herein by 

reference. The report shall include the following catc-gories olinlormation: 

(A) Inclusi0nary H0usi,'ig Pr0gram. A summary olthe number and income mix al units 

constructed or assisted through this program, an analysis of units constructed within each alternative, 

including new alternatives established lor the Eastern li/-eighborhoods Ulv/U districts. 

(B) »'0bs/H0using Linkage Pr0gram. A summary olthe operation olthe Jobs/Housing 

Linkage Program {formerly the Office Affo:=dabl£ Housing Production Program) and the Housing 

Affordability Fund, identifying the number and income mix al units constructed or assisted with these 

monies. 

(C) Sb-eetsc«pe, Transp0f'tati0n, and Public Realm. A detaikd desffiption of any 

transportation serving infrastructure completed in the preceding five years, including transit, 

pedestrian, bike, traffic and other modes al transportation. 
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(D) Open Space and Recreational Facilities. A summary olnewpm*s, trails, publfc 

rights of way, recreational facilities or actfrHy space completed tE sen'C the pwposes of recrf!atlon in 

the preceding flve years, as well as any improvements to parks or recreational facilities. 

(E) Community Facilities. An assessmCf1t of the existing service capacity olcommunity 

servjces and facilities, and of any new servjces or laciNties joinfng the neighborhood in the past fli'C 

years. This shall include a revfew olchfld care, library services and any other categories deemed 

relevant, such as health care centers, human services, and cultural centers. 

(F) Neighb0rl100d Serving Busi11esses. An assessment of neighborhood serving 

businesses in the area, ,including their establishment, displacement, and economk health. 

(7) Fees a.~d Revenues. The report shall monitor expenditure olall implemented fees, 

including the Eastern lVeighborhoods Impact Fee and all Citywide fees, and tax revenue, as listed 

belEw. It shall report on studies and implementation strategies lor additional lees andprogrammfng. 

G4) bnpact Fee. A summary of the collected funds k-0m the Eastern Neighborhoods 

Impact Fee collected from development, and a detailed accounting of its expenditure over that same 

period. 

(B) Fiscal Revenues. An estimate olthe net increment ofrei'Cnues by f)pe (proper{)' tax, 

business tax€5, hotel and sales taxes) from all uses. 

(C) Fee Adjustments. 

(i) The Planning D-epartment shall review the amount olthe Eastern Neighborhoods 

lee against any ina-eases in construction costs, according to changes published in the Construction 

Cost Inckx published by Engineering iVews Record, or according to another· similar cost index should 

the-re be imprm'Cments to be funded through the Eastern Neighborhoods Impact ilice as listed in the 

Eastern 11kighborhoods Program. 
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(ii) The Plannjng Department shall review the level olthe Eastern Ndghborhoods 

housjng requkements and lees to ensure they are not so hjgh as to prevent needed housing or 

com-merdal development. 

(Bl 4 R 'IJ'I'' 411 ' l ••• 'd 'fid' l:tE. 1 1 gency _. esp0ns1 Miles. , 11 1mp,£mentmg agencies 1 ent1, e m t, eastern 

Ndghborhoods Implementation A1atrix shall be responsjb/e lor: 

(,4) Reporting to the Plannjng Department, for jncorporation jnto the J!,{onjtoring report, 

on action undertaken in the previous reportingperiod to complete the jmplementation actions under 

theirjurjsdiction, as referenced jn the Eastern l'ldghborhoods Implenwntation A1atrix. 

(BJ Providing an ana/ysjs olthe actions to be completed in the next reporting period, lor 

incorporation into the l'&mitoring report, including a description olthe mtcgrattJd a-pproach that wi11 

be used to complete those tasks. 

OJ To the extent the Agcndes jdentified in the Impl-ementation A{atrix are outside the 

jurisdiction olthis Board, this Board hereby urges such Agendes to participate in tMs pr-0cess. 

(9) Budget lmplieHtions. In cooperation with the Annual Progress reports requjred by 

Administrative Code Chapter 36. 4, andprior tE the annual budget process, the Board shall recefre a 

presentation by the Plannjng Department and other departments inmlved jn monftoring the Plan's 

impi-ementation to describe how each agency's proposed annual budget admnces the Plans' of!.jecti~'CS, 

including spedficprojects calledlor by this section. The Board ofSupe,rvisors shali-giveparticular 

consM-eration to proposed agency budgets that meet the fmplt!mentation responsjfoJities as assjgned by 

the City's General Pian, jncluding the Eastern l1kjghborhoods Implementation !Matrix. Budget 

proposals that do not jncJude jtems to meet these jmplementation responsjfoJities shali-respond to 

Boardi'nqukies as to wlwi'ndusjon was notpossjb/e. 

(c) EASTERN NEIGHBORHOODS G4P!TAL EXPENDITURE EVALUATI-ON. 

(1) Purpose. The Board of Supervisors and the Plannjng Commjssion have adopted the 

Eastern PMghborhoods Area Plans jn part to further the jmplementation of capital jmprovements 
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within the ndghborhoods affected by new development, as described in the Eastern NeJghborhoods 

Public Benefits Program and incorporated herein by reference. A Capital Expenditure Evaluation, fn 

co,?)unct}on wHh the Plans Al-onito,rfng Programs, will provide a means tE measure the balance o,r 

grnwth against these needed improvements, and to evaluate the effectiveness of the Plans' 

implementation as growth occurs. 

(2) Cm1tr0ls. 

(A) Rep0r4in,g Requirements. By July 1 five years after Plan adoption, and every five 

years thereafter, the Planning Department shall submit to the Board of Supervisors and the Office o,f 

the Contrail-er an Eastern lVeighborhoods Capital Expenditure EvaluatJon Report. The Eastern 

NeighbwJ10ods Capital Expenditure Evaluation Report shall specifically report the amount o,ffunds 

coIIected tE date frnm the Eastern lVdghborhoods Impact Fee, Central So-Nia Infrastructure Impact 

Fee, Central So,A,{a Community Services Facilities Fee, and Central So,ti,{a Community Facilities 

District special tax. The Capital Expenditure Evaluation Report shall also describe how these lunds 

have been allocated or spent lor the purpose of developing capital-projects as identified in the Eastern 

Neighborhoods PriorHy Capital Prqject list. The Capital Expenditure Evaluation shall specifically 

report on allocations of funds or expenditures, based on their-percentages share o,fthe total fees 

collected to date, toward the following Eastern Neighborhoods Priority Capital Prqject development 

actfrities:-planning, design, environmental review, approval, and implementation. For the-purposes of 

#1. 5 t. 1 ()E. -6- ft "E. /IT • ltb ft &. D • • b • 1 D • h. " q 11 1• F , 1s 43c1on 1., treastern ae1g, or, oo s 1 nontya-pJta, 1 rcyect1st s, a11 mean a ,1st o, 

ca-pitalprqjects wlrkh are a prio,"Hysubset of the full-Eastern lVeighboI"hoods Public Benefits Program 

as set forth in the Eastern Neighborhoods Inte-rde-partmental },femorandum o[ Understanding and the 

Central Sofl,{a Implementation Program and amended from time to time by the Planning Commission 

with advjce k-0m the Eastern 11/eighborhoods Community Advisory Committee and the South ofA{arket 

Community Planning Adv/sory Committee. A draft copy of said memorandum is on me with the Clerk 

of the Board of Supervisors in Fik No. 081116 and is incorporated herein by rele-rence. 
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(B) Office of Controller Assessment. Wj{hin 60 days of receiving the Eastern 

ll/dghborhoods CapHal Expenditure Evaluation Report, the Controller shall assess whether funds 

collected from the Eastern Pkighborhoods Impact Fee arc being effectively utiDced lor capital projects 

included on the Eastern Neighborhoods Priority Capital Project List, and whether such projects are 

successfully advancing towards implementation. For the purposes o-lthis section, "effectiFely utilized" 

shal1 mean a-pproximately eightypercent of total Eastern 11/-cJghborhoods impact fees collected in each 

Improvement TJpe cat£g-Ory (as identified in Tables 423. 5 and 423. 5A) upon issuance of the Eastern 

ll/eighborhoods Capital ExpenditLH'e Evaluation Report have been allocated to one or more olthe 

projects identified in the Eastern Neighborhoods Priority Capital Projects Dst, whether or not such 

prf!Jects hav-c been a-pprovcd or completed, or that all-prc,!jects in that Improvement J}pe category have 

been funded. On or after the ten year anniversary of Plan Adoption the Cantrall-er shal1 also consider 

whetherprqjects that were in/tially lunded by the /ssuance of the five year report, or any subsequent 

updated or revised report, have been fully funded and0r completed, assuming sufficient funds are 

available from the Eastern 1Vcighborhoods impact lees collected to date. 

(C) I,'ielusio,'i in An,'iufll Capitfll PIR;1. Each year the Pla11fling Department shall subm/t 

for inclusion into the City and County of San Francisco Proposed Capital Plan f'or the current fiscal 

yem~ in accordance with Sections 3.20 et seq., a schedule of capital improvements to be funded, 

developed and implemented within the Eastern l1kighborhoods, by neighborhood. That schedule shall 

illustrate costs and revenue streams, total projects costs and the proposed timeline for implementation. 

(d) E4STER.i¥1VEIGHBORHOODS COA{AlUNITYADVISOR Y COA{AfITTEE. The 

Eastern Neighborhoods Community Advisory Committee, in Article XXXII of Chapter 5 of the 

Administrative Code, shall serve the purposes and functions stated in that Article X)(X/1 in the manner 

described therein. 

SEC. J0E.3. BALBa4 PARK STATIONAREA PLANAWNITORING. 
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(a) Findings. 

(1) The Plannjng Commissjon has adopted the Balboa Park StaNon Area Plan as part al 

the General Plan of the CHy and County of San Frandsco. The Area Plan outhnes specific goals that 

cumulatively frame the community's vision lor the management olgrowth and development in the Plan 

Area. The Balboa Pm* StaNon Area Plan ,½traduces jnnovatfre pohdes and land use controls to 

achjeve the Plan goals. Successful reaDzaNon of the Plan's goals requires a coordjnated 

implementation of land use controls, communHy andpubHc servjce delivery, kcypolides, and 

communNy jnkastructure jmprovements. The Balboa Park StaNon Area Plan also estabhshcs general 

public improvements and amenities needed to meet the needs olboth exJst,½g residents, as well as those 

needs generated by new devel-opment. 

(2) In order to ensure a balanced jmpl-ementaUon olthc Balhoa Park StaUon Area Plan, 

the Piannjng Department shall jnsWute a lormal monjtofingprogram for the Plan's jmpl-ementaNon 

measures andpoHdes. This monitoring program shall prov/de basic staUshcs on development activNy, 

housjng construcNon, and jnk?1structure imprEwements in the Balboa Park Plan Arca, and shall 

evaluate the effcctfrcncss of the Plans' knplementaNon accorrhng to growth jn the Plan Area. 

(3) The purpose oltMs l'/lon}todng Program shall be to provjde monitodng and revjew of' 

the effccUwmcss of the Balboa Park Area Plan, to ensure fmplemcntahon ohmprmremcnts to 

accompany this growth. The program shall monNor pr-0grcss towards the Plans' ofycctfrcs and 

pohdes, by evaluahng advancement accorchng to the Plan's matrix ohmpl-emcntahon achons and 

measure the balance ofgrowth against needed jmprovemcnts. 

(b) Reporling Requirements. 

(1) By July 1st two years after Plan adopNon, and on July 1st every ffrcyears thereafter, 

the Planmng Department shall prepare a report detamng dcvel-opment actfrHy, housjng construcNon, 

and jnkastructure hn-prrwcments in the Plan Area. The informaNon shall be presented to the Board al 
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Supervjsors, Plannjng Cornmjssion and shall also jndude rec01nmendaUons lor measures deemed 

appropriate to deal wHh the hnpacts olnejghborhoodgrowth. 

(2) Time _Pe?iod and Due Dute. ReporUng shall be presented by July 1st two years alter 

Plan adopUon to address the Ume peiiod sjnce plan adoption; and by July 1st du:-jng each requked 

year thereafter to address the five calendaryears jmmedjateJyprecedlng. 

(3) Datu Seuree. The Plannjng Department shall assemble data for the purpose al 

p-rovMjng the rcpor~s. Gtyrecords shall be used whereverpossjble, Outsjde sources shall be used 

when data from such sources are rehable, readjfy a vaj]able, and necessary jn order= to suppf-ement Gty 

records. M¼en data js not avajlable lor the exact bounda1ies of the Plan Area, a sjmL'argeography wfll 

be used and noted. 

(4) Balb0a Park Implemenluti0n AIRtrix. The report shall ,revjewprogress towards each 

• I t t· "fj d. '7 DI I H I • A{, • d db {', • '7 tl:J Hnp,-emen~a 10n measUire speo, e m t, e 1 ,an s 1+np1-ementat10n n atnx, a opte ~, re-,crence wltr, e 

4 DI Tt '7 11 1 t th • r '7 "b 1 4 ti' t ''7 t • 1 • , ,rea 1 ,an. , s, an eva,ua~, e actJons o, eaer FCSpons1 dJ agency, es accor 1ng ~ we ~1me,me 

specified jn the lmpiementaUon l'vlatrix, and recommend amendments to jmplementaUon measures 

where reievant. All departments responsjb]e lor hnpl-ementaUon measures shall coope-r=ate and lurnjsh 

jnformation relaUng to thek responsjfohUes as stated jn the matrkes. 

(5) Development Aetb,1ity. The repo:-t shall detad all de~'CffJ[JfTlent acti"vity 1n the Plan Area 

tl:J d ii, ·t • D • d • I d.. dd. • d d I t. £ 'd • I d "d • I overre , , on;~r1ng 1~r10 , 1ne, u 1ng a 1t1ons ane,+y1ons o, ,"'CSJ entia, an non ,res1 entw, space, 

and shall jndude unN she, retail space and employmentgene,eated, conversfons, and other 

development staUsUcs. The monjtodngprogram shall jndude the f'olf-owjng categories ohnf'ormaUon: 

G4) Retail Space. Amount olretaj] space constructed jn p,recedjngyears and related 

employment. 

(B) Business F0rmati0,'l and Rel-0eati0n. An esUmate olthe rate o-f the estabhshment al 

new busjnesses and busjness and empl-oyment relocaUon t,rends andpatte,ens wHMn the CNy and the 
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Bay Area. An assessment olneighborhoodserving businesses In the Plan Area, including their 

establishment, displacement, and economic health. 

(C) Housilig. An estimate olthe number ofhousing units newly constructed, demolished, 

or converted to othe-r uses. 

(6} Puhlic Benefits. The report shall detail the construction olany improve,wents or 

infrastructure as desc:ibed In the Balboa Park Community Imprm'CfJJents Program, including the 

loll-owing categories ohnformation: 

(,4) StreetsC(lpe, Tm,'lsp0rl£tti0n, tmd Public Ret1:lm. A detailed description of any 

transportation se-rving infrastructure compl-eted in the preceding flv-e years, including pedestrian, bike, 

tramc and other modes oltra-nspo-rtaNon. 

(B) Open Spt1:ce t1:ndRecreati0nt1:l Ft1:cilities. A summary olnewpm·ks, trails, public 

tights of wa51; recreational facilities or activity space completed to serv-e the purposes olrecreation in 

the preceding flve years, as well as any improvements to pa:*s or recrnational facilities. 

(C) Community Ft1:cilities. An assessment olthe existing service capacity al community 

servkes and lacil/tate, and olany new services or lacihtiesjoining the neighborhood in the past flve 

years. TMs shall include a review of chiI-d care, library services, and any other categories deemed 

ref-ernnt, such as health care cente,cs, human services, and cultural centers. 

(D) Neighb0rh00d Serving Busi,'lesses. An assessment of neighborhood serving 

businesses in the area, including their establishment, displacement, and economic health. 

(7) Fees t1:nd Re'r'enues. The report shall monitor 0xpenditure a-tall implemented fees, 

including the Balboa Park Impact Fee and all Citywide lees, and tax rev-enue, as listed below. It shall 

report on studies and implementation strategies lor additional lees and programming. 

G4) lmpt1:ct Fee. A summary al the collected lunds from the Balboa Park Impact Fee 

collected from development and a detailf!d accounting olits e:Kpenditure over that same period. 
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(B) Fiscal Revenues. An estimate olthe net increment olrevenues by type (property tax, 

business tax-es, hotel and sales taxes) from all uses. 

(CJ Fee Adjushnents. 

OJ The Planning Department shall review the amount al the Balboa Park impact lee 

against any increases in construction costs, according to changes published fn the ConstntCtion Cost 

Index published by Engineerfng 11/ews Record, o:· according to another sfmilar cost index should there 

be improvements to be funded through the Balboa Park Impact Fee as listed fn the Balboa Park 

Community Improvements Program. 

{ii) The Plannfng Department shall review the level of the Balboa Park Impact Fee to 

ensure that His not so Mgh as to prevent needed housing or commercial development. 

(Bl 4 R 'b'f't' 411 • 1 • • "d, 'fid' #1B 1b DI ; 1 gency .. esp0ns1 u,;es. , 11 1mp,ementmg agenCJes 1 ent1, e m, e 0'11 oa 1 ar,, 

Implementation A1atrix shall be responsibl,e for: 

G4) Reporting to the Planning Department, for incorporation into the A1onitoring report, 

on action und,ertaken in the previous reporting period to complete the implementation actions under 

theirjurisdiction, as referenced fn the Balboa Park Implementation A1atrix. 

(BJ Pm viding an analysis al the actions to be completed in the nex1 reporting period, lor 

Incorporation into the A1onitoring report, including a description of the integrated approach that wi11 

be used to complete those tasks. 

OJ To the extent the Agencies identified in the Implementation ]',1atrix are outside the 

jurisdiction al this Board, this Boa:·d hereby tKges such Agencies to participate in this process. 

{9} Budget bnplicatfons. In cooperation with the Annual Progress reports required by 

Administrative Code Chapter 36.1, andprior to the annual budget process, the Board sha11 receive a 

presentation by the Planning Department and other departments inVfJfred in monitoring the Plan's 

implementation to describe how each agency's proposed annual budget advances the Plans' ofyectiv-es, 

including specific pr~/ects called for by this section. The Board al Supervisors shall give particular 
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consideration to proposed agency budgets that meet the implementation responsibilities as assigned by 

the City's General Plan, fncluding the Bal-boa Park Jmpkmentation Afatrix. Budgetp-roposals that do 

not include items to meet these impkmentation responsibilities shall respond to Board inqufries as to 

why fnclusion was notpossibk. 

SEC. 10E.4. HOUSING ELEMENT PRODUCTION REPORTS AND HEARINGS. 

(a) Findings. 

(1) In Section 65580 of the California Government Gode, the State Legislature 

declared that: 

(/\) the availability of decent housing and a suitable living environment for 

every Californian is of vital statewide importance and a priority of the highest order, 

(B) attainment of the State's housing goal requires the cooperative 

participation of government and the private sector to expand housing opportunities and 

accommodate housing needs at all economic levels, 

(C) the provision of housing affordable to lovv and moderate income 

households requires the cooperation of all levels of government, 

(D) local and state governments have a responsibility to use the pmvers 

vested in them to facilitate the improvement and development of housing to make adequate 

provision for the housing needs of all economic segments of the community, 

(E) in carrying out this responsibility, each local government also has the 

responsibility to consider, among other things, community goals set forth in the general plan, 

a-ne 

(F) each local government has a responsibility to cooperate with the state 

in addressing regional housing needs. 

(2) The State of California has enacted several la\NS to implement the State's 
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housing goals. /\mong these is a requirement that a local jurisdiction have a Housing Element 

as part its General Plan that, among other things, contains an identification and analysis of 

existing and projected housing needs and a statement of goals, policies, quantified objectives, 

financial resources, and scheduled programs for the preservation, improvement, and 

development of housing that meets the existing and projected needs of all economic 

segments of the community. (Gov. Code Section 65583 et seq.) 

(3) Pursuant to California Government Code Section 65584, the /\ssociation of 

Bay /\rea Governments (/\B/\G), in coordination with the California State Department of 

Housing and Community Development (HCD), determines the Bay /\rea's regional housing 

need based on regional trends, projected job grO'Jvth, and existing needs. /\B/\G has 

calculated San Francisco's fair share of the regional housing need for January 2007 through 

the implementation period for the current Housing Element as 31,390 units, or about 4,160 

units per year. 

(4) The regional housing needs assessment (RHN/\) determination includes 

production targets addressing housing needs of a range of household income categories. 

/\B/\G has projected that at least 3940% of nevv housing demands \6•1ill be from lovv and very 

low income households (households earning under 80% of area median income), and another 

2217% should be affordable to households of moderate means (earning between 80% and 

120% of area median income). Market rate housing is considered housing that is generally 

available to households making at or above 120% of median income. Because the median 

income in San Francisco is IO'Ner than the regional median income, the Mayor's Office of 

Housing and Community Development publishes a local /\Ml standard. 

(5) In 1996, San Francisco enacted a Jobs Housing Linkage Program in an 

effort to increase the amount of affordable housing being built in the City. In 2002, San 

Francisco enacted an inclusionary housing ordinance in a further attempt to increase the 
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supply of affordable housing. Nonetheless, although over 4,920 nm.o✓ affordable housing units 

'JVere added to the City's housing stock between 2000 and 2008, the City did not meet its fair 

share of the regional housing needs production targets, especially for low and moderate 

income housing. 

(6) Housing affordability continues to be a major concern as San Francisco has 

one of the least affordable housing markets in the nation. Under the heading "Why is Housing an 

Issue, " Part II: Objectives & Polides olthe Housing Element's introduction says: "Based on the 

gmwingpopulation, andsmartgrowthgoals ofprovidinghousingin central areas like San Francisco, 

nearjobs and transit, the State Department a/Housing and CommunityDeve,'opment (HCD), with the 

Association olBayArea Governments {ABAC), estimates that San Frandsco mustplan f&r the capadty 

for roughly 31,000 new units, 60?6 al which shoukl be suitable for housing for the extremely I-ow, very 

1-ow, low and mode-rate income househol-ds, in the 2007 2014 Housing Eiemc-ntperiod to meet its share 

'#1 • ' • d /:J • d d: " a,, e regwn s pro5ecte , ousmgeman . Olijectiv-c 1 olthe San Frandsco Housing Element 

states that the City shoukl "identify and make arnilabl-c for dev-clopmcnt adequate sites to meet the 

City's housing needs, espedailypcrmanently affordabi-c housing. " Objective 7 states that San 

Francisco's projected affordable housing needs far outpace the capacity for the City to secure 

subsidies for nevv affordable units. Therefore, the City needs to look for creative 'JVays to 

facilitate affordable housing development. 

(7) In January 2012, the San Frandsco Budget and Legislative Analyst published a 

Pe:fmmance Audit olSan Frandsco 's Affordable Housing Polidcs and Programs, which was prepared 

at the request olthe Board olSupervisors. Tabi-c 1 olthe Performance Audit shows that between 1999 

and 2006, San Frandsco met 153. 496 olits production goal for market -rate housing, 82. 8?6 olits goal 

for Fely low income housing, 52. 496 olHs goal for low income housing, and 12.996 o-f its goal for 

moderate income housing. In Tab/£ 2 olthe Performance Audit, San Frandsco 's housing production 

goals lor 2007 2014 arc: 10. 696 olall new housing for cxtrc-mcly low income households, 10. 6?6 lor 
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ve:,·y low jncomc households, 17. 7?6 for low income households, 21. 7?6 lor moderate jncomc 

houschol-ds, and 39. 5?6 lor market rate housing. 

(8) Among other things, the Pcdormancc AudH concluded that the Plannjng 

Commissjon docs not reccfrc a suffidcntly comprchensfrc evaluaUon olthc CHy's achievement ants 

housjng goals and that the Boa;-d olSupcr=vjsors docs not reccfrc consjstcnt inlormaUon on the overall 

• t £ f.f c· ' 9 • . ,. • 9 d, 1 £ ff d, e1 9 • • $, r; • HR-pac o, t, city s rousmg po,1acs on trc 4'.'VCi opment o, ad30a~€ , ousmg man 1 rEJRCJsco. 

Among other tMngs, the Budget and Lcgislatfrc Analyst recommended that: 

G4) PlannJng Department staff reports to the Plannjng Commissjon include 

data on the expected unit type and ,income Jcvel olanyprnposcdprnjccts or area plans under rcvjcw, 

including how such units would address the CHy's lair share olthc regional housing need, 

(B) the Planning Dcpa:-tment resume provMjng the Comm}ssion wHh a 

Quartff!y Housing ProducUon Report, and 

(C) the Plannjng Department include jn the annual Housjng Inventory an 

cvaluaUon ol 

(i) howrcsidcnt}alprqjccts entHlcd Jn the preceding caltJndarycar 

·a d 9 c· ' 9 • 1 " 9 • 1 1 d t 9 u • E 1 t' ,. • d contr1 ute tot, c1tys, oUSJnggoa,s ,Br cac, mcomc ,€VCi an ~ t, c 143usmg,tJmenspo,1ocs an 

ofyccUvcs, 

(jj) how cnUtl€d housing pr(?jccts met jnclus}onary housing or 

affordaelc housjng lee requjrcmc-nts, and thcfr expected hnpact on acMevjng the CHy's housing goals 

f'or each income level, 

(Hi) whcthff cnUtlcd housing projects advanced vmious Arca Plan 

goals and ofycctfrcs, and 

OiY the current and projected status olhousing dci'Clopment in the CHy 

compared to the CHy's housing goals. 

(7) The reporting obligations in this Section 1 0E.4 aim to provide a 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 85 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

comprehensive, centralized evaluation of the City's achievement of its housing goals and 

progress tovvard meeting its RHNA obligations. The reporting requirements of this Section 

1 0E.4 do not limit or supersede annual reporting obligations under the California Government 

Code, including but not limited to Housing Element Annual Progress Reports pursuant to 

Government Code Section 65400, but instead provide additional information to the public and 

policymakers on housing development in San Francisco and the overall impact of the City's 

housing policies on that development. 

(b) Planning Department Reports. 

(I) H0using Production Summary Attachment. Beginning within 30 days alter the 

effective date of this Section, Planning Department staff reports to the Planning Commission, Histork 

Prese-:vation Commission or the Board of Supervisors on a1lproposedpff!)ects o-,Ffive residential units 

o-,r mo-m shaL' include data on the total number of units at aL' stages of the hous}ngproduction process, 

within the current Housing El-ement statutoryperJod, as Jt contributes towards meeting San Francisco '.s 

quantified production goals lor difkmnt household income 1-eveis as determined }n the General Plan '.s 

Housmg Element, and ,½eluding data on househo-,'+Js earning approximately 12096 to 15096 of area 

median income based on sponsors' disclosure a-,Funitp:king lor market rate housing proposals and 

other availabl-e data; senior housing units; the number of efficiency, studio, one bedroom, two bedroom 

and three bedroom and above units {when the afolity to coll-ect this data e-xists); and data tracking 

revenue generated from the Affordabk Housing Fee under Planning Code Section 115 et seq. Baseline 

data on housing JKoduction lor this reporting shall be updated quarterly 

(2) Qua?terly H0using Production Reports. Planning Department staff shall provide 

the Planning Commission with a quarterly Hous,'ng Production Reper~ evCJy th-rec months th-at 

contains, at a minimum, a comparative analysis ofcu:--;-~t housing production and regional housing 

needs allocation for San Francisco lor different household incomes as detetmined in the General 

Plan '.s Housing Element, and including data on households earning a-pproximately 12096 to 15096 o-,r 
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area medjan income based on sponsors' djscl-osure al unjt p:-Jdng far market rate housjng proposals 

and other available data; senfor housing units; the number ofeffldency, studjo, one bedroom, two 

bedroom and three bedroom and above unHs (when the abJhty to collect tMs data exjsts) ,· and data 

tracldng revenue generated from the Affordable Housjng Fee under Piannjng Code SecUon 415 et seq. 

This report should also include 1nformaNon regarding the approval process for newly entitl<Jd housing 

Spedfically, the report shouI-d show whkh prqjects were consjdered at a pubhc hearjng before the 

Piannjng Commjssjon, jnc/uding CondHjonal Use or A{andatory msffeUonary Revjew. 

(3) AnnualHousjnglnventoryReports. The Planning Department shall publish an 

annual Housing Inventory on April 1st of each year that contains at a minimum: 

(1) (11) an evaluation of how residential projects entitled or at any other stage of 

the housing production process during the preceding calendar year contribute to the City's 

quantified regional housing needs allocation for different household income levels as 

determined in the General Plan's Housing Element and, to the extent available, (i) 

affordability levels for all units, including those designated as belmN market rate (BMR) units, 

along 'Nith (ii) data regarding unit type and building size; jnc/udjng data on households eanJjng 

appr&ximately 120?6 to 150% olarea medjan jncome based on sponso:'S' djsdosure olunHpddng fo;­

market rate housjngproposals and other avajlable data,· senjor hou51·ng unHs; and the numbe;- al 

effidency, studjo, one bedroom, two bedroom and three bedroom and above unHs (when the abihty to 

collect tMs data 0xjsts). 

(2) (B) how residential projects in the housing production process met 

inclusionary housing requirements as on site belovv market rate (BMR) units, off site BMR 

units, or payment of an in lieu fee, including data tracking revenue generated from the 

Affordable Housing Fee under Planning Code Section 415 et seq.; and 

(3) (C) the number of residential projects at any stage of the housing production 

process during the preceding calendar year within the City's neighborhoodsPlann:ing mstdcts 
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and Plan /\reas lor d#fcrent housjng Income lm'Cls as determined jn the General Plans Housing 

EkHRent, and, to the e)(tent available (i) affordability levels for all units, including those 

designated as BMR units, along with (ii) data regarding unit type and building size; jncJuding 

data on households earning a-pprox}mately 12D96 to 15096 of area median ,½come based on sponsors' 

djscJosure of unN p-ridng lor market rate housjng proposals and other a vaL'able data; senjor housing 

unHs; and the number of effidency, studjo, one bedroom, two bedroom and three bedroom and abm'C 

• ~ /:i /:i b '1 'ty 11 /:i • d. • ' ) UnltSW1 en t, e a hl ' to C011+JCt t,1sata eXJSeS1 . 

(4) the number of /\ccessory D1.o.ielling Units constructed, type of permit or other 

approval(s), and to the extent available, their unit types and affordability levels; 

(5) the number of dvvellings legalized under Section 207.3 of the Planning Code, 

and to the extent available, their unit types and affordability levels; and 

(6) the number of dvvelling units at any stage of the housing production process 

using a state or local density bonus program, vvhich specific density bonus program is being 

used, and to the extent available, their unit types and affordability levels. 

(1) Annual Jobs Housing Fit Repm·t. The Planning Department shall pubhsh a Jobs 

Housjng Fit Report ("Report") on A-pd1 I of each year, as a com-panjon report to the annual Housing 

fm'Cfltory. The Report shall analyz-c the number, types, and wage distn'buHon by quar{jf-e of jobs 

cr~ated or lost in the City', andprovjde an esHmate of the housjng needs assocfated wHh thosejobs. The 

Report shall compare those housjng needs by wages to actual housing producHon in San Frandsco by 

afforcJabj]jty l+Jvcls ( "Jobs Housing FH "). The Report shall use a vaL'ablc and relevant data from 

regularly published souf:ces on jobs, wages, commcrdal and housingproducHon, prC!}ect approvals, 

standard assumptions lorjobs per square loot by ,½dustry type, occupations and wage distribution by 

quartL'e assodated wjth those Industry types, workers per househol-d and househol-d she, and shaL' use 

the househol-d jncome dassjficaHons expressed jn the HousiRg Element of the General Plan. The 

Report shall jncJude the followjng components: 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 88 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

G4) Ten year Retrospecti,,,e Assessment. The Report shall provide an 

asscssinent ol the Jobs Housing Fit in the Oty lor the preceding ten years th-rough the end ol the 

preceding calendar year. 

(B) Pipeline Projection. The Report shallproject the expected Jobs Housing Fit 

for the currentpipcline olentitledprC!)ects. The projection shallinclude: commercial and housing 

development projects that ha n? received thek first building or site petmit; entitled COHHTJCffial and 

housing developments that have been apprrwed but have notyet received their first building or site 

permit; and projects suliject to development agreements, but shal1 not include the portions olmulti 

phase projects with phases r>xpected to continue beyond ten years. The prc!)ection shal1 use the 

affordability kvels associated with entitled housing devciopments including on site inclusionary units. 

The Report shall compare projected housing needs by wages directly associated, and indirectly 

• d q t f". "b T • q q • I d • I • T. t q ff d b. T ·ty T T £ q assoaate , tot, e &Xfflt dJBSJ ,£, w1t, t, e entH,e comme,rcw1 p1pe,me ~ tre a, o,~a0:11 '1£Fe,s o, t, e 

entitled housing pipeline. The Report shall separately evaluate the Jobs Housing Fit lor the extended 

de~'Clopmentpipehne including those portions olmulti phase prqjects r>xtending beyond ten years. 

(C) Area P/a}l mu/ ,1fajor Projects. For each draft Area Plan and major 

commen:;ial or mixed use devciopmentpr~ect larger than two acres sufyect to a dev-elopment 

agreement under consideration or approved fn the previous two years, the Report shal1 ident#jr the 

Jobs Housing Fit lor each such prc!)ect. To the exlent Planning Department staff :-eports already hmrc 

evaluated the Jobs Housing Fit for these projects, the Report may reference those staff repor"ts. 

(c) Annual Planning Commission Housing Hearing; Report to the Board of Supervisors. 

e} G • • u . Th o, • . r;;. • • q II q 'd , b'' 1 1 omnuss1on ... eanng.e 1 ,anmng 0:Jmm1sSJon s, a,, , o, an annua1 pu ,1c 

hearing subsequent to publishing the Houslng Inventory. This hearing shall provide, at a minimum, 

information on: 

G4) Findings of the annual Housing Imrcntory regarding how housing 

d • d. q • q $. r; • I 'fj d • T q • d. IT t' f". pro uct1on tren s mate, w1tran 1 ranc1sco s quant1, c reg1ona1 1 ousmgnee s anoca 1on ,or 
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different income levels as determfoed in the General Plans Housjng Element, and includjng data on 

households earning approxjmately 120?6 to 150?6 of area medjan focome based on sponsors' 

djsdosure olunitpridng for market rate housing proposals and other avaNable data; senfor housing 

unNs; and the number oleffidency, studio, one bedroom, two bedroom and three bedroom and above 

units (when the ability to collect thjs data exists); and 

(B) Findings of the state mandated annual Housing El-ement Progress Report 

rcgardinghowhousjngproduction trends advance the HousjngElementspoHdes andgoals. 

(C) Findings olthe Annual Jobs f!ousjng Fit Report regarding how the housmg 

needs assodated wNhjob growth compare to actual housjngproducUon by jncome lmreJs. The 

Planmng Department, in consultation with the },{ayer 's Office olHousi-ng and Community 

Development, shall report jn writing on the allocated funding, sjtes, and Umjng necessary to meet the 

affordable housjng needs Mentified jn the Report, and, insofar as the Report Mentifies unmet past and 

projected needs, the amount oladdiNonal funding, and sjtes for affordable housing, that would need to 

be allocated jn order to meet the prpjected housjng needs assodated with job growth. 

(2) Anmu,l Rep0n to the Board. The Plannjng Department shall provide an annual 

report to the Board of Supervisors concernjng the results of the Commissjon s hearing and any 

recomrnendations for legislation. 

CHAPTER 12D: 

AfINORITY/W-OAfEN/LOCAL BUSINESS UTILIZATI-ON 

PR0VISI-ONS EFFECTIVE FOR CONTRACTS SOLICITED PRIOR TO NO VEA/BER 1, 

.J-9JJS 

SEC. 12D.1. SHORT TITLE. 

Th • d.. "1 n a • , d f:J "Tt 1i • 441 iL 1 E • ~,r ·, • • Q d. • " 1s or mance 5, a,,e ent1t,-e t, e "' nor1ty-0mCfb oca,US1nesst1,1zat1on,~1nance 

and may be dted as the "A{BE441BEILEE Ordinance III " 
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SEC. 12D.2. GE1VERAL FINDINGS. 

The Board ofSupenrisors having adopted OrrNnance 1Vo. 139 84 on Ap:L' 2, 1984 to address 

idenUfied discdminatorypractices inhe-nmt in the City's procurement process which resulted in the 

vh=tual exclusion olminorHy and woman owned businesses as contracto-rs on Cityprime contracts and 

to offset economic disadvantages faced by local businesses that are not shared by nonlocal businesses; 

And Orchnance No. 139 84 being remedial in nature wm expfre June 30, 1989 and thus 

required the Human mghts Commission to study nunorHy and woman owned business parNcipaUon in 

City contractingpdor to the expiraUon of that Onlinance; 

And the Human Rights Commission, pursuant to Section l 2D.15 of Ordinance No. 139 84 

having in June and July of1B88 heard the tesUmony of 42 witnesses, reviewed the transcript and 

written submHtals ol 127 mino-rity, women, local and other business rcpresentatfres, studied the 

• • I d • • I 'd, d h q b I. C. d cl q C • • ' testimoma, an statistica, en ence presente ~y t, e pu ,1c,1ty ~partments, an t, e 4Jmm1sSJon s 

staff to ascertain Hrhether the objectives of Ordinance No. 139 84 had heen 1net and having suhmitted 

Hs October 23, 1988 report to this Boarcl entitlecl "Investigation into Afinority ancl Women Business 

0 • • • • c· c • c '1 • Etr • D· cl' r? d t' d s t rartw1pat10n m2ty 4Jntractmg, 4Jmpre, ens1ve1t10n: 1 m mgs, ,~commen awns anuppor 

DocumentaUon "; 

And the United States Supreme Court on January 23, 1989 having decided Oty of Richmond 

v. Croson which addFCSSes the constHutionally acccptahle quantum of evidence that enahles a 

municipahty to adopt a race conscious remedial ordinance in puhhc contracUng; 

And the Budget Analyst at the request of this Board having studied the participation al 

minority and woman awned husinesses in City contracts at the pr}me contractor level during /}scaly-ear 

1987 1988 and compared this husiness participation to minority and women husinesses 'share of their 

rekvant respective industries orp,ro[csslons and having suhmitted his report dated},tfarch 8, 1989 and 

his revised report dated fl,tfarch 17, 1989 to this Board; 
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AndBPA &onomfcs, Inc. at the request olthe City Attorney and the Directo;- olthe Human 

Rights Comndssion having evaluated statistical evidenceprovMed by City departments and the Budget 

Analyst, conducted a statistical analysis olthese data and having submitted its report enUtl-ed 

"Statistical Support for San Francisco '.s hfBE441BEILBE Ordinance, " dated ,Hay 1, 1989 and his 

revised repo:-t dated Nfay 15, 1989, to this Board; 

And this Board, having conducted 10 additional public hearings, taken additional testimonx 

and written submittals, and review-ed the 1983 and 1988 reports olthe Human Rights Commission, the 

1989 reports olthe Budget Analyst, and the 1989 report olBPA Economics, Inc. (all al whfch shall be 

incmporated herein by reference) and relying upon this Board '.s kno wl-edge about the City '.s compliance 

with Ordinance No. 139 84, such knowledge havklg been acquired during the past flve years, 

This Board he-reby makes the following findings: 

1. Local businesses that seek to enter into contracts with the City and County olSan 

Francisco continue to labor- under a com-petitfre disadvantage with businesses from other areas 

because olthe higher administrative costs al doing business in the City (e.g., higher t&x-es, higher rents, 

Mgher wages and benefits for labor, Mgher fnsurance raN:s, etc.). In 1991, this Board concluded that 

NfBEs and WBEs are currently receiving a v-ery small share al City contracts through joint v-entur-es 

with majority ownedflrms, whik a number olwell establishedLBEs hav-e taken advantage o{the five 

percent LEE bidprf!fc,rence byjoint venturing with each other. The Board concludes that the flve 

percent A1BE1WBE bid preference has not pro v-ed sufficiently effective in remedying the e-x-clusion al 

A1BEs and WBEs from City contracts through the ~'Chide of joint ventures. Accordingly, the Board is 

granting a seven and one hall-perf:ent bid preference tojoint ventures with A1BE or WEE participation 

between 40-percent and 50. g pe-rcent to provide morn fncentives for majority firms tEjoint venture with 

,WBEs and WBEs to provide services to the City 
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2. The public interest is served by continuing to encourage business to locate and remain 

in San Francisco through the pro vision ala minimal ''good laHh "preference to local businesses in the 

a ward al City contracts. 

3. Policies andprograms that enhance the opportiHlities and entrepreneurial skdls al 

minority owned, woman owned, and 1-ocal businesses will best sef:v-e the public interest because the 

growth and dev-elopment olsuch businesses will have a sign#icantpositfre impact on the economic 

health of the City and will serve to reduce racial tension in our community. 

4. The testimony of businesses that seek to enter into contracts with the City or are doing 

business wJth the City, as presented to this Board and as detailed in the Human Rights Commission s 
1988 rcpoN, o-ffcr cl-ear and persuasive reasons for the Board of Supervisors to take the actions 

proposed by this Ordinance to remedy: (1) City contracting practices and community' conditions that 

cause the e-xdusion or reduce the opportunities of minority and woman owned businesses to be 

a warded City contracts to such an extent that the amount al Oty, contract dollars a warded to them can 

only be explained by discrimination; and (2) competitiFe disadvantages local business continue to lace 

in providing goods and services to the City. 

5. Outreach and advertising efforts by City departments ha i'C sen'Cd to draw more 

minority and woman business enterprises into the City s procurement process. The City needs to 

intensify its outreach and adi'Crtising efforts as itdl as its education/training programs to reach a 

lrroader segment olthe AfBE441BE community Hmt'Cver, past experience has taught that outreach and 

advertising efforts al-one are not enough to remedy the r>xdusion of minority and women owned 

businesses as prime contractors with the City. 

6. Ordinance lVo. 139 84 has provided City departments with uniform standards and 

criteria in the award o-lcontracts. Hoit'Ci'Cr, these standards hm'C not been applied consistently City 

'cf, Th • • • t 1 • • r /:J O cf..· t • t • I', t • 'lj w1 e.1s mcons1s-01t app,1cat10n a, t, er mance con~mues -0 gn'C pre, crence -0 maJOi'J ' 

businesses in the prime award process to the detriment olminorilj' and woman business enterprises. 
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7. The bid preference mechanism has the advantage of affording minority, woman and 

J.ocaf business enterprises a competitfre ''plus" when bfck}jng orproposfng on City contracts. The bid 

prefc-rence mechanism does not exdude anypotenNal contractor. It encourages co-m-peNNon and 

thereby ens[J["es that the City is contracNng wNh responsible, efflcient contractors. Consequently, the 

bid preference mechanism has assisted minorNy, woman and local business ent+spdses to obtain City 

contracts. The Nd preference is all-owed to joint ventures where AfBEs and WBEs parNcipate at a 

managerial and entrcpreneudal level wNh nonminodty and non woman entrepreneurs. Affon}jng the 

bid preference to jofnt ventures has encouraged nonAfBE441BEs to enter into joint venture agreements 

wNh AfBE1WBEs and compete lo-r City contracts. Seve-raljoint ventures of minodf)s1w-oman and 

majority/male owned!Jrms have won large construction andprofessfonalse-rvfces contracts with the 

assistance of the bMprelcrence. The evidence in the record before tMs Board suppoI'ts the conclusjon 

that the bMprelcrence invites participaNon by lormcs-1y ex-eluded busjnesses and hence promotes more 

compeNNon, resuWng in more compeNNve bids submHted to the Cit)'. 

8. In Ordinance No. 175 89 tMs Board concluded that set asides of contracts, where 

com-petition for se-1-ecHJd contracts fs hmited to AfBE1WBEs o-rjoint ventures wNh AfBE441BEs, had been 

authodzed by the Dfrector of the Human Rights Commission only on rare occasjons over the past five 

years (1984 1985). Bclo:-e the adopNo-n of Orcjj-na-nce No. 175 89, the Dkector had regarded the 

contract set asjde mechanism as a measure to be used in last resort f)pe cases where a department 

could demonstrate, despite its good -faith efforts and the applicatio-H of the bidprelc-re-nce, that it had 

failed substa-ntially to eliminate the exdusion ofA{BEs and WBEs from City co-Htracting. In 1989, at the 

time Ordi-na-nce No. 175 89 was adopted, this Board concluded that despite the claim by several 

departme-Rts that the contract set aside mechanism was essential to ensure participation by 

,~fBE1WBEs, the Cit)' had made steadyp-nJgress City wide toward the AfBE441J3Egoals whfl-e only 

making spal'ing use of the co-Htrnct set asjde mechanism. However, i-n 1991, this Board -found that the 

use ofg-ood faith efforts and the applicatio-n of the Nd preference did not appear in all cases to be a 
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sufficient remedy for opening the dosed environment fn which City departments operate or cor-:-ecting 

the identified d}scriminatorypractices olthe City against k!BEs and WBEs. The Board reaffirms Its 

1991 finding that setUng aside contracts limited to competition among A1BE44IJ3Es orjoint ventures 

wfth A1BE441BEs is a necessary remedy in those limited cases where a department can demonstrate, 

d, ·t • d " • lei ff d l:i '. • r l:i h ·d " l:i • l:i /.', • ' d b • 7 ~ esp1f! 1ts goo ,Dit, e, arts an t, e app,watwn o, t, 01 pFCi crence, t, at Jt, as 1a1ie su01tantla11 'to 

eliminate the r>xdusion olA1BEs and WBEs from City contracting. 

9. Without the Oniinance, many small fl,f BE /141J3Es Hi-OUki he unae1£ to compete for and 

win awards olprime City contracts. 

10. Some City departments continue to operate under the "old boy network" when 

a warding contracts. The City s "old boy network" constitutes a dosed business system created and 

implemented by the C/tylor all contracts, induding those sufyect to the competitive eidprocess. 

Discrimination against and insensitivity to Jt,fBEs and 141J3Es continue to persist in the City's 

procurement process. The dosed environment in which City husinesses operate has excluded fl,fBEs 

and r41J3Es and has placed them under a competitive disadvantage when competing for City prime 

contracts. 

11. The statistlcal evidence before this Board relating to the award olcontracts sufyect to 

this Ordinance lo:- fiscal year 1987 1988 reflects that in almost all arnas olcontracting J,,fBEs {each 

ethnic group identified as a minority) and r4IJ3Es continue to be a warded contract doIIars that are 

disproportionately lower than the availaNe numhers of AfBEs and 141J3Es in San Francisco. These data 

are gathe,red and sUfflfI1arized in Appendix X which contains utilization indices described as Taeles 1 

through 7, and 10 through 11, and is attached to this Ordinance and incorporated herein by reference 

as though fully set forth. These utilization indices measure the disparity between fl,1BEs (as a group and 

each ethnic group identified as a minority) or WBEpartidpation in City prime contracts and their 

share oltheiF relevant industry or profession. That disparity is measured fn teims of a statistical 

significance. When measure olthe statistical significance is minus two ( 2) or less, the Board concludes 
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that the dispa:ity cannot be attributed to diance. Based upon the wdght of the tesNmony and other 

evMence before tMs Board and the Commissfon in 1983, 1984, 1988 and 1989, the Board finds that the 

staNstical disparj{jes can only be attributed to discrjmjnatoryprocure,'TlentpracNces of the Oty against 

},1BEs and WBEs. 

Based on the tesNmony and othe,r evMence bdore thjs Board and the Commission jn 19-83, 

19-84, 1988 and 1989, the Board finds that the al01=e,rnenNoned staNsNcal disparmes are also attdbuted 

to discrjminaNon jn the private sector against A1BEs and WBEs that js man#csted jn and pCi'petuated 

and exace,r/Jated by the City's procurementpracNces. 

12. Consjstent with Ordinance l'vo. 139 84, on Decembe,r 19, 1988 the Board al 

Supen4sors adopted 1£gislation which requires the City's Risk Afanager to develop uniform insurance 

requkements for Oty contracts. On 1~1ay 2, 1989 the Risk Af.anage,r estabhshed these un#o:m standards 

whkh are set forth in a document enWkd "Contract Insurance },f.anua1. " Thjs manual js intended to be 

a gwde lor contract admjnjstrators to standardhe bond and insurance requkements in City contracts. 

13. Consistent with Ordinance 11/-o. 139 84, the Board olSupe,•::visors has also consjdered 

whether to: (1) create a special revolving lund to assjst newly estabhshed },1BEs and WBEs to meet 

bonding and othe,r lee related requkements; and (2) relax or wafre bonding requfrements on certajn 

contracts to ladlitate l',f.BE4tVBEparticipation. In view olthe City's budgetary constrajnts and the 

opposHion voiced by segments of the local business communj{y, tMs Board finds that creation of a 

special rev-olving fund, or relaxation or wafr-er al bonding requirements js not lcasjbJ-e at thjs time. 

SEC. 12D.2 1. ADDIT!-01\/AL FINDINGS. 

Upon the cxpkation of Ordinance !Vo. 139 84 this Board having adopted Ordinance lVo. 175 

89 on Af.ay 30, 1989 to address the same types of practices and to offset the same t),pes oleconomic 

disadvantages jdentified jn Section 12D. 2; 
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And Ordjnance 1\lo. 175 89 as amended bejng remedjal fn nature wm expk:c: June 30, 1992 

and thus requked the Human Rjghts Commjssion to study mjnorHy and woman owned business 

parNdpation jn City contracting prior to the expiraNon al Ordjnance 175 89; 

And the Human Rjghts Commjssfon, pursuant to SecNon 12D.15 olOrdjnance !Vo. 175 89 

hmrjng 111 January and February oll 992 heard the tesNmony ol68 wjtnesses, reviewed the transcrjpts 

and written submittals ol51 min01ity, women, local and other business rcpresentatfres, studjed the 

t t. • I d • • I 'd, d b ft b 1 • C. d, d- #1 C • • 1 es 1moma1 an stat1st1ca, en ence presente~' t, e pu 11C,Itycpartments, an, e 03mn11sswn s 

staff to ascertain whether the olijectives olOrcHnance No. 175 89 as amended had been met andhav}ng 

submHted to this Board its February 28, 1992, "Sunset Report" and its Afarch 2, 1992 "Progress Report 

FY1990 91 "; 

And this Board, ha vjng conducted addmonal public hearh1gs, taken addHional testimony and 

wi'itten submittals, and reviewed- the Human Rights Com-Fmssion '.s February 28, 1992 "Sunset Report" 

and jts Afarch 2, 1992 "Progress Report FY 1990 91 " (all al which shall be incorporated by reference); 

And this Board incorporaNng by reference the findjngs set forth in Section 12D. 2 above; 

Andrelymg upon this Board'.s know1edge acquimd-dudng the-past dghtyears about the City'.s 

compUance wNh the AfBE1WBE1,BE OrcHnances and all amendments thereto. TMs Board hereby Bnds 

that the pmposes al the },1BE441BE1,BE Ordjnances and the amendments thereto ha v-e not been 

lulfi11ed and that it is necessary to exJend Ordjnance ll/o. 175 89 as amended- for an addHional ffr-e year 

pedod. 

SEC. 12D.2 2. FURTHER ADDITUJNAL FI1VD!NGS SUPPORTING SIX AWNTH 

EXTENSHJN OFAIBE4¥BEILBE ORDINANCE 

Upon the r>xpiration al Ordinance No. 175 89 this Board ha vjng adopted OrcHnance No. 155 

92 to address the pracNces and to offset the economic djsad-vantages id,enNfied- in Sections 12D. 2, 

12D.9(A), 12D. J064), 12D.1 J 64) and 12D.1164); 
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And Ordinance ll/o. 155 92 bdng remedial in nature will expire June 30, 1997 and thus 

required the Human Rights Commission to study minority and woman owned business participation in 

City contracting prior to the expiration of Ordinance No. 155 92; 

And the Human Rights Commission pursuant to Section l 2D. l 5(E) of Ordinance iVo. 155 92, 

through its A{BE441BEl£BE Community AdviSG-FJ' Committee and at its regular and special meetings, 

having receivedpubhc testimony concerning the City's compliance with Ordinance No. 155 92; 

And the Human Rights Commission on Januaq 13, 1997 having hired Afason Tillman 

Associates to conduct a disparity study which will be concluded on or before August 31, 1997; 

And the Human Rights Commission, pursuant to Section 12D.15(E) of Ordinance No. 155 9-2 

havmg conductedpubbc hear,'ngs on January 29, 1997, February 19, 1997 and Februa:y 27, 1997; 

And the Human Rights Commission having received from Afason Tillman Associates a 

statistical analysis of the AfBE441BEl£BE Progress Reports for fiscal years 1992 93, 1993 91 and 

1991 95 suggesting continuing patterns of underntiliwtion of certified AfBE and WEE contractors; 

And the Human Rights Commission having submitted to this Board its A/arch 3, 1997 

"Resolution Certifying HRC Findings to the Board of Supervisors Suppmting the Extension of the 

},fBE441BEl£BE Ordinance" as well as supporting data and analyses; 

And the Human Rights Commission having reso,1t'Cd to transmH to this Board by August 31, 

1997, the completed disparity study which will assist tMs board in determining whether the purposes 

identified in Section 12D. 3 hm'C been achiet'Cd; 

And this board incorporating by re-f'erence the findings set forth in Sections 12D. 2 and 12D. 2 

1 above; 

And this Board, ha v,'ng reviewed the },fBE441BEl£BE Progress Rcpmts for flscaljwrs 1992 

DJ, 1993 91, and 1991 95 and other supporting data (all a,£ which shall be incorporated by reference} 

and having conductedpublic hearings on April 21, 1997on the AfBE441BEprogram andpolides and 

on },fay 8, 1997 at which the Board received additional testimony and written submittals from the 
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public (which shall be incmporated by reference), finds that then: is a good faith basis for concluding 

that the purposes identified Jn Section 12D. 3 have not yet been achief'Cd; 

This Board hereby finds that there is a good faith basis to exlcnd Ordinance 155 92, as 

amended, lor a six month period during wh-ich hme th}s Board, with the assistance olthe Human Rights 

Commission and the City Attorney, wi11 continue with the process oflact finding to ascertain whether a 

strong basis in evidence exjsts lor concluding that the purposes identified in Section 12D. 3 ha f'C not 

been achiewd. 

SEC. 12D.2 3. FURTHER ADDITUJNAL FINDINGS SUPPORTING THREE A10NTH 

EXTENSUJN OFAt/BE4¥BE1LBE ORDINANCE 

On November 5, 1996, Californians voted to adopt the California Civil Rights lnitiatif'C 

{Proposition 209) as an amendment to thek Constitution. Proposition 209provides that the State and 

its subdivisions shall not discriminate against, or grant prele,_"'Cfltial treatment to, any individual or 

group on the basis olrace, sex, col-or, ethnJcity or national origin in the operation olpublic 

employment, education or contracting. 

On December 23, 1996, the United States District Court lor the ll/orthern District of 

C 1 ." • d 1• • • • • t t #1 • 1 t { • € D 't • 2fJB a,1i orma, grante a prc,.1mmary 11yunct10n ~ prci'CR, e 1mp,€men~a~1on a, 1 roposrwn. 

Hmt'Cver, on April 8, 1997, the Phnth Circuit in Coalition v. Wilson rcfrrsed the district court '.s ruling 

and uphekl as constitutional Proposition 209. Then on August 21, 1997, the i'hnth Circuit denied the 

• • " T::t • T::t d • • • c ,. • w· 1 v· 1fJ TIT b 3 1997. tT::t Yi ·t d pet1t1on ,or rereanng t, e ~c1s10n m 0Ja,1t10n v.11son. 1 ma11 ', on n0f'Cffl er, ,~re 011 e 

States Supreme Court denied the petition for certiorari and 1£t stand the ll/inth Circuits decision to 

uphokl Proposition 209 as constitutional. 

4 , £ ,_, AT· ,_, r · · , , · ~ If r· 11 4 · · 11 ,_, • .-1 ,_, 
1 s a rcsu,t 01 tHe 1 v1ntH tArcwts ['lhJng, d±ason rhiman 1 ssocwtcs Will Have to conSJuer tHe 

impact, if any, of P:·oposition 209 on its disparity study commissioned by the Human Rights 

Commission on January I 3, 1997. 
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And although tMs Board expected to receive the disparity study on or before August 31, 1997, 

which was on an r>xpeditcd schedule, the San Francfsco International Airports data requires additional 

ve,rification in order to complete the disparity study. This circumstance has caused the cofF1J3ilation ol 

the studys date to take longer than originally anticipated; 

And where the fl.fayer s Office and other City dc-partmc-nts should ha f'C an opportun/ty to 

provide comment as to any proposed icgislatif'C changes to the ordinance before the legislation is 

introduced at the Board; 

And this Board incmpo-rating by reference the findings set forth in Sections 12D. 2, 12D. 2 1 

and 12D.2 2 abm'C; 

This Board hereby finds that there is a good faith basis to exlend Ordinance 155 92, as 

amended by Ordinance 210 97, for a three month period during which time this Boa,rd, with the 

• f £ t. LJ TJ• t. r' • • ,.J t. r'· 4 ·TT fl) I t. ·/ • f' aSSJscance a, tne numan Itignts b0mm2ss10n anu tnc v1ty, ttorncy, w1n p 7 comp,t!tc tnc comp11at10n o, 

the data sufficient to ascertain whether a strong basis in evidence exists for concluding that the 

purposes identified in Section 12D. 3 ha f'C not been achim'Cd and (2) rcceii'C comment on proposed 

lcgisl-atiJ'C chanft'CS, jfany, to the ordinance Jn Dght o-f the findings and recomHwndations set forth in 

the disparity study. 

SEC. 12D.2 4. ADDIT!-ONAL FlNDINGSSUPPORT!lVGA THREE A/ONTH 

EXTENSI-ON OFAIBE/WBE1LBE ORDLVANCE. 

On 11/m'Clliber 3, 1997, the United States SupFCJT1c Court denied the petition for writ al 

certiorari in Coalition lo-r &anomic Equity ct al. v. Pete Wdson et al. As a result al the Supreme 

Courts decision not to grant review, l',{ason TL1lman Associates and the CHy continue to consider the 

impact, if any, al Proposition 209 on the Disparity Study commissioned by the Human Rights 

Commission on January 13, 1997; 
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And although a draft djsparity study has been presented to the Human Rjghts Commjssjon, 

several new quesNons regarding the data and how H should be analyred have been rajscd by the 

'=I, l?. l:Jt. b- • • d b /.' l:J bl' r, I. l:J £ rJ • d A ,f., 'f' // , uman ,7.g, s ~mm1sswn an mcm crs art, cpu ,;c. _,+J ,1g, to, t, c concerns rmsc , "' ason1nman 

Assodatcs and the Human Rjghts Commissjon have dctcrmjncd that addHfonal data gathering and 

analysis is necessary jn ordc, to accurately dctcanjnc whether a strong basis in evidence exists for 

concluding that the purposes kientlflcd jn SccNon 12D. 3 ha ~'C not been achfo~'Cd and what remedy, j[ 

any, js necessary to ensure that there js no djscrimjnaNon jn public contracNng in the Oty and County 

ofSan Francjsco. 

And tMs Board incorporaNng by reference the findjngs set forth jn SccNon 12D. 2, 12D. 2 1, 

12D.2 2and 12D.2 3abm'C; 

TMs Board hereby finds that there js a good faHh basjs to extend Ordinance 155 92, as 

amended by Ordjnancc 210 97 and 457 97, lo, a three month perjod during wMch Nmc th}s Board, 

• ri ri • £ l:J '=I, [?· "1 r;. • • d /::i r;.· 4 ·11 e) , t l:J wit, t, c assistance o, t, e, uman, ig, ts ~mm1ssion an t, City, tto,ncy, Willi; compdJ~ t, c 

compdaNon o-lthc data suffident to asce,tajn whether a strong basfs jn cvjdcncc exists for concludjng 

that the purposes }dcntificdJn Scchon 12D.3haw not been acMm'Cdand (2) rccd~'C comment on 

proposed lcgjslaN~'C changes, #any, to the ordJnancc jn hght o-lthc findjngs set forth jn the final 

disparHy' study. 

SEC.12D.2 5. ADDITIONAL FINDINGSSUPPORTINGA TW-0 AWNTHEXTENSHJN 

OFAfBE/WBE1LBE ORDI1\G4NCE 

On ll/ovembcr 3, 1997, the Un}tcd States Supreme Court dcnjcd the pctWon for wrH of 

certiorari in Coalition for &anomic Equity ct al. v. Pete W:ilson et al. As a resuk of the Supreme 

r;. 'd, • • • A,f., 'f'll 4 • d "1 {;.'tj, 'd, dtl:J • t ·r ourt scas1on not to grant renew, , , asoni,,man , ssoCJatcs an trci ' conSJ ere, c 1mpac , 1, 

any, o-lProposWon 209 on the f]jspmitj,' 5-tudy commjssjoncd by the Human Rights b-Oflh'J1jssjon on 

January 13, 1997; 
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And although a draft djsparity study was presented to the Human Rights Commission, several 

new questions regarding the data and how it should be analyzed were raised by the Human Rights 

Commission and members al the public. In light olthe concffns raised, additional necessary data 

gathering and analysis wen? conducted. AddHional time is needed in order to accurately determine 

whether a strong basis in evidence e-xists lor concluding that the purposes identified in Section 12D. 3 

have not been achieved and what remedy, ff any, is necessary to ensure that there is no discrimination 

in public contracting in the City and County olSan Francisco. 

And this Board inc01poration by reference the findings set forth in Section 12D. 2, 12D. 2 1, 

12D.2 2, 12D.2 3 and 12D.2 4 above; 

This Board hereby flnds that there Is a good laith basis to extend Ordinance 155 92, as 

amended by Ordinance 210 97, 457 97, 82 98, for a two month period during which time this Board, 

• i:J th • r i:J U r?,· i:J C • • d i:J c· 4 .,, f1 1 ' t i:J w1t,, e ass1stance a, t, e, uman, 1g, ts 7Jfilm1ss10n an t, eHy, ttorncy, Wini; comp1ef! t, e 

compilation and analysis olthe data sufficient to ascertain whether a strong basis in evidence exists for 

concluding that the purposes identilied in Section 12D.3 have not been achieved and (2) receive 

comment on proposed 1-cgislatiFe changes, if any, to the Ordinance in light al the findings set forth in 

the final Disparity Study. 

SEC.12D.2 6. ADDlTI-OlVAL FIND!NGSSUPPORTINGA TW-0 AWNTHEXTE,V-SlON 

OF ,11BE/WBE1LBE ORD!1V,4NCE. 

In light o,fthe United States Supreme Cou::t's denial olthe petition for wtit of certiorari in 

Coalition for &anomic Equity et al. v. Pete Wilson et al. several new questions with respect to the data 

collected lor the City's disparity study and how H shoukl be analyzed were raised &cause o,f those 

concerns, the Human Rights Commission in A{aFCh o,f this year embarked upon addHional data 

gathering and analysis in order to accurately determine whethff a strong basis in evidence e-xists for 

concluding that the purposes identified in Section 12D. 3 have not been achieved and what remedy, il 
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any, js necessary to ensure that there is no discrimination in public contracting in the City and County 

o-fSan Francisco. 

Although the Human Rights Commission has succeeded in gathei'ing such additional data, the 

data gathe-ringpnJcess is notyet compl-ete. Consequently, the analysis olthe data is not complete. 

Additional tkne is needed in orde-r to accurately determine whether a strong basjs i,9 evidence e-xists for 

concluding that the pu:poses identified in Section 12D. 3 ha HJ not been achieved and what remedy, il 

any, is necessary to ensure that there is no discrimination in the p:·ocurementprocess olthe City and 

County olSan Francisco. 

This B-oard incorporates by reference findings set forth in Sections 12D. 2, I 2D. 2 2, 12D. 2 3, 

12D.2 4 and 12D.2 §above; 

This Board hereby finds that there is a good faith basis to e-xtend Ordinance 155 92, as 

amended by Ordinances 210 97, 457 97, 82 98 and I 86 98 for a two month pe-riod during which time 

this B-oard, with the assistance olthe Human Rights Commission and the City Attorney, will (1) 

complete the compilation and analysis olthe data to ascertain whether a strong basis in evidence e-xists 

lor concluding that the purposes identified in Section 12D. 3 have not been achieved and (2) receiv-e 

comment on proposed legislative changes, ilany, to the ordinance in hght olthe findings set forth in 

the final disparity study 

SEC. 12D.3. DECLARATI-ON 017 POLICY. 

It is the pohcy olthe City and County olSan Francisco to ensure full and equitable 

opportunities for Nlino:ity Business Enterprises, Woman Business Enterprises, and 1-ocal businesses to 

participate as prime contractors in the provision of-goods and services to the City. This program is 

intended to corrnct identified discriminatoryp;c:actices inherent in the City's procurement process and 

in the award ofprime contracts to },tfBE441BEs and to develop their status and capability as prime 
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contractors olthe City Another goal olthis Ordinance is to offset some ofthe economic disadvantages 

local businesses continue to face that are not shared by nonl-ocal businesses. 

The City wilI continue to rely on the relationship between the percentages rJlminority (each 

ethnic group identified as a minoril)) and woman owned businesses in the relevant sector of the San 

Francisco business comm unit)' and their respccti ve shares of Gil)' contract dollars as a measure of the 

ff t· £ "1 • 0 d' • d • "1 ff r "1 r. • d d' • • • e, fJCIFeness o, t,1s0mance m remC0J'lflg trc c, f'Jcts o, t, c aro-rf!-FRcnt10nc1scr1mmatwn. 

The City is continuing to use a preference for local business in the a ward o,£ Cit)' contracts in 

order to encourage business to locate and remain in San Francisco and thereby enhance employment 

t • • r. 1 • • • S. r; • Th £1 • dd • b • • S. oppor umt1es ,o-rpe,rsons ,wmg man 1 ranczsco.e cost o, ,+Jcatmg anoznguszness man 

Francisco continues to be as much as J 5pcramt and greater than the cost o,FdoJng business in the 

surrounding communities; affording a five percent bid preference for l+Jcal businesses bidding on Gil)' 

contracts reduces the disadvantages under which Gil)' located businesses labor when competing for 

Gil)' contracts, affording them a five percent bid preference makes good sense. In effect the bid 

p;·d=crencc assists these businesses in contdbuting to the economic health olthe Gil)'. The five pe,r:cent 

bidprefcrence does not unduly hamper non local businesses in the contractingprocess, andpamlicls 

the preferences a warded in many other l+Jcaljurisdictions. 

SEC. 12D.4. SCOPE. 

The race andgender conscious bidpreferences o,Fthis Ordinance shalI be afforded only to 

cconomicaily disadvantaged minoril)' and woman owned businesses in a11 specifically enume,r:ated 

catcgm·ies o,F Gil)' contracts for the procurement olgoods and services sutjcct to exemptions 

here,½afte,r specifically enume,r:atcd. The iocai bu&½ess bid preference shall be afforded to all local 

businesses in the a ward al all Cit)' contracts for the procurement ofgoods and se,r:vices su'-!ject to 

exceptions hereinafter specifically enume,r:atcd in &ction l 2D. l 3. 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 104 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 12D. 5. DEFINITI-OlVS. 

" 4 1 • • • 1 " i:J ,, i:J d 1 1 €(;, • ·e, A {BE/WEE , nnua1 part1apat10n goais s, a11 mean tre targete ,+JVC1S o,1ty w1 c" 

participation in City prime contracts that reflect the relevant share olAfBEs or WBEs in a given 

• d t I'. • I'. d t " ., b .,. " · l:J .,. • • d' • d • JR us ty orpro,csswn re..crre -0 as percent ava1,a 1,1ty mt, c ut1,1Zat10n JR ices contaJRc m 

Appendix X to this Ordinance. 

'Award o,ra contract" occurs ivhen a contract ls certified by the ControUcr al the City and 

County o,£San Francisco. 

"Back contract.ing" shall mean any agreement or other arrangement between a prime 

contractor and its subcontractor whoa: the prime contractor performs or secures the performance al 

the subcontract in such a fashion and/or under such tc,rms and conditions that the prime contractor 

er Joys the financial benefits al the subcontract. Said agreement or other arrangement inclue,cs, but is 

not lfmited to, s,;tuations where either a contractor or subcontractor agrees that any term, condition or 

obligation imposed upon the subcontractor by the subcontract shall be pc,rlormcd by or be the 

responsibility o,r the prime contractor. 

"B 'd" l:J 11 d • 1 fi, • 1 1 • • • ff b 13 'de 1 Sra11 mean an mGu ca quotatwn, proposa1, so11atat1on or a, ~r ~ya1 ~r or 

contractor to perform or provide labor, matedals, equipment, supplies or services to the City and 

County olSan Francisco for a price. 

"Bidder" shall mean any eusincss that submits a quotation, md a,-= proposal to pawide lnem~ 

materials, equipment, supplies or services to the City and County of San Francisco. 

"C·ty" l:J ,, l:J c· d C rs q • 1 ' s, au meant, c1ty an 0Junty' o,an, ranasco. 

"Commercially uscfulli.mctlon "for purposes oldetermining whether a business is a }//in{Kity 

Business Enterprise, Woman Business Enteip-risc or Local Business Enterprise shall mean that the 

eusiness is dircctlyresponsibl+J forpr+widing the materials, equipment, supplies or services to the City' 

as required by the solicitation or request for quotes, mds or proposals. l',fBEs, WBEs or LBEs who 
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engage in the business olproviding brokerage, referral or temporary employment se-:-vices shall not be 

decrned to pcrf'crrr a "comme-ecia Uy uscru 1 fi:•rJctio11" un '-ess the b"Ofo"age qfcr•a 1 O" tempora-y l 7 1 1 J. _,, .1. ..1. .1. .1. 1.t ~ 1 J. U r .1. 11 l 1 J. , l .1 1 1 1 l 1 1 l 

employment serv1ces are those required and sought by the department. 

"G • • " I:; n '/:; '=I, [?..' 9' G • • [fi:J r;· fi.G fj I'$, 0-FFHFHSS1on Srarr Inean u e 1 uman 1 1g, ,SOFHHJJSS}on 01 u e1ty anoun, 'Or an 

Francisco. 

"Goncession "shall indude any gmnt al land or other property by or on behalf of the Gity and 

Gaunt)' al San Francisco to a person for the purpose or use specified in said grant. A "concession 

shall not include an agreement to perform construction related services. 

"Gontract" shaL' mean and include any agreement between the Gity and a person to pmvide 

orprocu:'C labor, materials, equipment, supplies or services to, for or on behalf of the Gity and Gaunt)' 

o-f San Francisco. A "contract" shall include an agreement between the Gity and a person or nonprofit 

enHty to perform construction re-1-atefi. services or fund the performance olsuch services. EJ«:cpt as 

othe:wfse specifically deflned in this section, a "co-ntrnct" d-oes not include: (1) a wards made by the 

Gitj' with Fcderal-/State grnnt or Gitygene-ral fund monies to a nonprnfit entity where the Otj' offers 

assistance, guidance, or supervision on a pHJject or progmm and the recipient of the grant a ward uses 

the grant monies to provide services to the communitjr; (2) sales transactions where the Gity seIIs its 

personal or real proper{)': (3) a loan transaction where the Git)' is acting as a debtor or a creditor; (i) 

lease, franchise, or concession agreements; (5) agreements to use Gity realpropertj'; or (6) gifts ol 

materials, equipment, supplies or services to the Git)'. 

"Gontract awanfing authority" shall mean the Gitj' offlcer, department, commission, employee 

or board authorized to enter into contrncts on behaltolthe Git)'. In the case a.fan agreement with a 

person or nonprofit entity to perlorm or fund the performance al construction related servkes, the term 

"contract awarding authoritj'" shaII mean the pe,rson or nonprnfit entitj' receiving funds from the Git)' 

to perlorm or fund the performance olsuch services. 
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"Contractor" shall mean anyperson(s), flrm, partnership, corporation, or combination 

thereo,~ who submits a bid to perform, performs any part a,~ agrees wfth a person to provide services 

relating to and/or enters into a contract with department heads and officers or contract a warding 

authorities empowered by law to enter into contracts on the part a,£ the City lor public wm*s or 

improvements to be performed, or for goods or services or supplies to be purchased at the expense of 

the City or to be paid out o,£monies deposited in the treasury or out of trust monies under the control of 

or collected by the City. 

"Controlied" lor the purposes of determining whether a business is a Nlinority Business 

Enterprise, or i41oman Business Entmprise, shall mean the minority{ies}, the woman or combination o,F 

minorities and women, as the context requires, sha11 (1) possess legal authm=Hy andpower to manage 

business assets, good will and daj]y operations of the business; and (2) actfrcly and continuously 

cx-e:dse such authority and power in determining the polides and directing the operations o,fthe 

business. 

"f).. II /:J Tl /:J f).. £ /:J f=l, ff." /:J C • • £$ r; • >'rector s, a,, mean t, e ~1rector a, t, e , uman , 1g, ts 0Jfl1m1ss1on o,an , ranasco. 

''Economically disadvantaged business" shall mean a business whose average gross annual 

• f • fh fh fj" T • ,.J• f &. ,.J• ·, ,. ,. I'. "fj" • ~JDC r41oc rec01prs 1n we rHree , sea, years 1mmeu1am/ preceu1ng 1rs app11car1on , or cer42, catJon as a 1 i'tlJD, ~ ue 

or LEE do not 0x-ceed the loll-owing limits: (J) Public works/construction; (2) 

Goods/materials/equipment and general services suppliers,· (3) Professional services 

"Equipment and supplies contract" shall mean term purchase agreements, contract orders, 

purchase orders and any other agreement for the purchase of transportation equipment, office supplies, 

data processing and office equipment, hospital and medical equipment and supplies, load, building 

supplies, fire/safety equipment and supplies, clothing, miscellaneous and electrical equipment and 

supplies. The term "equipment and supphes contract" shall not include contracts for fuels, lubricants 

and illuminants. 
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"FrancMsc " shall mean and include the right or prfrfle-gc conferred by grant from the Oty 

and County &!San Francisco, or any contracting agency thereof and vested in and author:jzing a 

person to conduct such business O{' engage in such activity as fs specified fn the grant. A "kanchisc" 

shall not include an agreement to perform construction related services. 

"General services contract" shall mean term purchase agreements, contract orders, purchase 

orders and any othff agreement for the p-rocurcmcnt oljanftorial, security, equipment and corn-putcr 

maintenance, miscellaneous, printing and graphics services. 

"Good faith efforts" when required ala contract awarding authority or department shall 

mean the actions undertaken by a department to obtain A1BE or WBEparticipatlon in a contract as 

prime contractors, and shall ,½dude the foilowmg efforts: (1) encouragmg },1BE441BEs to attend pre 

bid meetings, scheduled by a department or the Commission, to inform potential contractors of 

{ t. t 't. 1.;p d f° • • 1 • 1 • cJ... cl, • • b,. {. con racmg oppo,GunF1es; 1 1 a ver 1S1ng m gcnenh CiFClllatwn me w, tra43 assocwtwn pu ,1ca~10ns 

and minoriljs1w-o-man business locus media; (3) notifjdng A1BE1WBEs who arc available to perform the 

work contemplated in a contract, soliciting their Interest in the contract; (4) dividing the contract H'Otic 

fnto economically feasible units to facilitate A1BE441BEparticipation fn the contract; (5) pursuing 

solicitations olinterf!Bt by contacting A1BE1WBEs to detc:minc whether these businesses arc interested 

in participating on the contract; (6) providing A1BE4¥BEs with adequate information about the plan, 

specifications and requirements olthc contract; (7) where applicable, negotiating with },1BE441BEs in 

good faith and demonstrating that A1BE1WBEs were not ajcctcd as unqualified without sound reasons 

b d "1 "1 • • • £ "1 • b .,. • d {8- 1 • '7 • £ ., b' asc on at, orougr mvest1gat10n o, t, 01:- capa 1iit1es; an1/ usmg t, c servwes o, ava1ra ,£ 

community and contractors' groups, 1-ocal, State Oi" Federal minorilj' and H'Oman business assistance 

offices that provide assistance in the recruitment o,€J:,1BE441BEs for public secto,r contracts. 

"Good faith efforts" when required o,ra prime pubhc H'Orks/construction contracto:- or 

professional services provider shall mean the steps undertaken to comply with the goals and 
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requkements imposed by the City for partidpation by minority and women business ente:priscs as 

subcontrackJrs, and shall indude the folio wing: 

(I) Attending anypresohcitation orp:·cbid meetings scheduled by the City kJ inform alI 

bidders al the minority and women business enterprise program requirements for the prqject for which 

the contract will be a warded; 

(2) Identifying and selecting spec#ic items al the prqject for which the contract will be 

awarded kJ be pedormcd by minority or women business enterprises to provide an opportunj(:_y for 

partidpation by those enterprises; 

(3) Advertising, not less than 10 calendar days before the date the bids are opened, in one 

or more daily or weekly newspapers, trade assodation publications, minrxity or trade oriented 

publications, trade journals, or other media, specfficd by the City for minority or women business 

enterprises that are internsted in partidpating in the project. This paragraph applies only il the City 

gave public notice of the pr[!jcct not 1-ess than 15 calendar days prior kJ the date the bids arc opened; 

(4) Providing written notice olhis or her interest in bidding on the contract kJ the number 

of minority or women business ent01prises rnquircd kJ be notified by the prqjcct specifications not less 

than 10 calendar days prior to the opening o-lbids. The City shall make avaflable kJ the bidder not less 

than 15 calendar days prior kJ the date the bids arc opened a list or a source ollists o-lentcrpriscs 

which arc certified by the DircckJr as minority or 1,vomen business cntcsprises; 

fal r; 11 • • ·r 1 1 • ·t • r • t t b t t • #1 t • t d t • 1 1 011+Jw1ng up lflFia, so,1cFat1ons o, 1n~-rCS0>' con ac 1ng, e cn~pr1ses ~e~rmmc 

with certainty whether the enterprises were interested in performing specific ite-FFJS of the project; 

(6) Providing interested minority and women business entetprises with information about 

the plans, specifications, and requirements l'o-r the selected subcontracting or material supply work; 

-(7) Requesting assistance from minority and women community organizations; mino-ril)' 

and wofflcn contractor or pFOfcssional groups; local, State or Federal mino1ity and women business 
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assistance offlces; or other organizations that provide assistance in the recruitment and placement al 

minority or women business enterprises, ilany are available; 

(8) 11/cgotiating in good faith with the minority or women business enterprises, and not 

urJustifiably rejecting as unsatisfactory bids or proposals prepared by any minority or women business 

enterprises, as determined by the City; 

(9) 14'7:Jere applicable, advising and making efforts to assist interested minority and women 

business enterprises in obtaining bonds, lines olcredN, or insurance required by the City or contractor; 

(1 OJ A1aking efforts to obtain minority and women business enterprise participation that 

the City could reasonably r>xpect would produce a level ofparticipation sufficient to meet the City's 

goals and requirements. 

"U, w i:J C • • {folf?Cl II i:J Tl i:J u, w i:J G • • rs 1 uman 1 1g1 tsomm1ss10n, ; Srau mean tre 1 uman 1 1grts 0Jmm1ss10n o,an 

Francisco, consisting al Gommissioners appointed by the A1ayo:-; hereinafter, it shall be referred to as 

the "Commission." 

"Joint venture" shall mean and may be referred to as an ';4ssociation" of two or more 

businesses acting as a contractor andperforming or providing services on a contract, in which each 

joint venture or association partner comfones property, capital, efforts, skill, and1or knowledge. 

''Lease " shall mean and include an agreement by which the City and County of San Francisco 

or any contracting agency thereof; grants to a person the temporarypossession and use olproperty for 

reward, and the latte:- agrees to return the same to the former at a future time. A "lease" shall not 

include an agreement to perform construction related services. 

"b I b • II "b I b • • (bB[i.l II /:J II • '':Y oca,usmess oroca,usmess enterprise 1 7 srau mean an economwa11 ' 

disadvantaged business which is an independent and conNnuing business lorprofit, performs a 

commercially useful function and is a firm: 

11 ) Wi i:J fi d ffi d.. .b • • 1 d • 9. ti:J 9. I b d. • ( 1,. 1 tr , x-e 0i ces or1str1 ut1on pomts i+Jcate w1t,1n, e geograpi 1ca,oun anes a, 

the City and Gounty olSan Francisco; 
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(2) Dsted in the PernzHs and License Tax Paid File wHh a San Francisco business street 

address; and 

(3) Which possesses a· curTent Business Tcrx Registration Certificate at the time of the 

application lor certification as a local business. Post Office b&x numbers or residential addresses shall 

not suffice to establish status as a "local business. " To quaiifjr as a "local business II or "LEE" a 

business must establish that ft has been ,located and doing business in San Frandsco lor at I-cast six 

months preceding its appbcatlon for certification as a ,local business. 

"Lower tier subcontracting II shall mean any agreement or other arrangement between a 

subcontractor and a person as defined heFCin where it is agreed that said person shall perform any 

term, condHion or obligation imposed by the subcontract upon the subcontractor. 

,, 3 it· . ,, ,, . . . ,, " . . " '7 , , a r r h I', , , • " 1nor1ty, m1nor1t1cs, or m1nontyperson sra11 mean mem ers o, one o, t, e ,011fJw1ng 

tf::J ' 4 ' {fl fj fl. b9 • T K., D 'fj T I fl, $. D•J• • e rmc groups:, swnse, ne as, 1nese, yapancse, , oreans, , aCJ, c ,sd1n ers,amoans, , 1,1pmos, 

Asian Indians, and- Southeast Asians), Blacks, and Latinos (defined as hkxicans, Puerto Ricans, 

Cubans, Central or South Ame,cicans). 

11Afmority Business Enterprjse (},,f BE) " shall mean an economica11y disadvantaged local 

business which is an independent and continuing business lorpmflt, pc-dorms a comme:·cially useful 

/unction, and is owned and- controlled by one or more minority persons residing in the United States or 

its territoiies. 

11 dfj /I I'. • I • II l:j /I II I'. • I • I I ,, sce,,aneouspro,fJSs1ona, se,'"FJces s, a11 mean a11 pro,css1ona, scrnccs exEept ,ega,, 

architect/engineer, computer systems, management consulting and medical services. 

"Office" or "offlccs "shall mean a fixed and established-place where work is carried on ala 

clerical, administrative, prolessional or production nature dkectlypertinent to the business being 

certified. A temporaq lfJcation or movable p-roperty or one that was established to oversee a prE!)ect 

such as a construction prqject offlce docs not qualifjr as an "offlce" und-er the Ordinance. 
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"Q a: ,, /-', , d • • /::J /::J e · • • · e • • wne , dJF purposes 0:, etc-rmmmg w, etrer aus111ess 1s a m111or1tyus111css enterprise or 

woman eusiness entci'prise, shall mean that the minorities or wonzen as the context requires, shall 

possess an owne:,·:mip interest olat least 51 pe:,rcent olthe eusiness, ana: shall: 

(1) Possess ind&ents o,rowne:,rshjp, such as an inte:,rcst in profit ana: loss, equal to at !fJast 

the require& ownership intcrcstpe:,rcentagc; and 

(2) Conttieutc capital, equipment ana: expertise to the eusincss equal to at least the 

require& ownership percentage. 

Qwnership olan indivklual seeking },{BE or WBE certification shall ee measure& as though 

the applicants ownership is not sufyect to the communitypropffty interest ala spouse, ileoth spouses 

certify that (a) only the woman or minority spouse partidpates jn the management olthe eusincss and 

(b) the nonparticipating spouse rchnquishcs control ave:- his/her communitypropm=ty inte:,rest in the 

sufyect eusincss; or eoth spouses have eona fide managcII1ent ana: control of the business. 

"Participation commHment" shall mean the targetca: lev-cl olAtfBE441BE subcontractor 

participation that each prime puelic works/construction contractor or professional service provider has 

designated Jn Hs bid 

"D • • • 1 " i.. 11 i.. ,.1 1 1 £"' •,.1 AJDD/l;r;or, • • • • , arti1apat1on goa,s sna,, mean tne targetcu ,t1v0:,s a, v1ty w1ue ,,'f1JD ~1Jepart1apat1on 1n 

City prime contracts that reflect the relevant share ol},tfBEs or WBEs in a given industry or profession 

/-', a: II t •113•1• 1/, /::J •7• • •a:• • a:• 4 a:• l? /::J' reJJJfi.CC to as pcrccn ava1,a 1,Jty 111 t, e ut11Jc[ltJOn 111 wes contame m 1 ppen JX ~ to t,1s 

Qrdinance. 

"D ·1 e ·1· II 110 t· . . 1 ,, ,~xcent ava1ra 1,1ty : see , ar~w1J3at10n goa,s. 

II D II • I d • a:. ·a: 1 t /::J • • t. . . d , m0son me,u cs one or more m 1n ua,s, par ne:,rs, 1ps, assoaa 1ons, orgamzatJons, tra~ or 

professional associations, co,rporations, cooperatives, legal representatives, trustees, trustees in 

eankruptcy, recciv-crs, or any group o,fpersons, including any official, agent or cmpl-oyee olthe City 

ana: County o,£San Francisco. 
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"Profcssfonal services contract" shall mean agreements for the procurement oll-egal, 

architect/cnginem~ computer systems, management consulting, medical scrvkes and miscellaneous 

professional services. 

"Public works/construction contract" shall mean agreements for- the construction, 

reconstruction or repair olpubhc buikllngs, streets, utilities or other public works o-r improvements. 

"Set aside " when :-cf erring to a contract or prT!)cct shall mean a procurement or contract 

a·wardprocess where competition for a contract or project is limited to fl,1BEs, WBEs and1orjoint 

ventures with fl,1BE441J3Es. 

"Subcontractor" shall mean any business providing goods or services to a contractor for 

profit, ilsuch goods or sen ices arc procured or used in fullJ11ment of the contractor '.s obhgahons 

arising from a contract with the City and County al San Francisco. 

"Subcontractor participation goals" shall mean the targeted level ofA1BE441J3E subcontractor 

participation designated by the Director for prime public works/construction and professional services 

contracts. 

"Ml. -E • E • 1WEE} II /::J fl • I~ d.' d d I , omanusmcssnterpnse I s, a11 mean an econom1ca11 'Jsa vantage 1fJCa, 

business which is an independent and continuing business tor profit, performs a commercially useful 

function and is owned and controlled by one or more women residing in the United States or its 

ter-ritories. 

"W /Jt1i • ~t/, -B • E • (1,4!JlifEE)" /::J 11 • I~ oman , 1nor1ty 1, anus1nessnterpr1sc, 7 s, a11 mean an cconom1ca11 ' 

disadvantaged lfJcal business which meets the definition o-lan A1BE or WBE, CH(€cpt that the aggregate 

ownership interest of the woman and the minority man equals or exceeds 51 percent o-lthc business. An 

Wlfl,1BE shall qualify and be deemed by a department an A1BE o-r WBE, but not both, for purposes al 

this Ordinance. Any re-lcrcncc in this Ordinance to fl,1BE or WBE includes a WIP,1BE. 

SEC. l2D.6. POWERSAND DUTIES OF THE COAIAIISSHJNAND THE DIRECTOR. 
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64) In adchtion to the duties and powers gfrcn to the Hurnan Rights Commissjon elsewhere, 

the Commission shall.· 

I. Coll-ect and analyze relevant data which wi11 assist the Board al Supervisors in 

determining whether race or gender consdous remedies are appropriate and necesswy lo:- contracts 

not sufyect to or ethnic groups not afforded the race and gender conscious bidprclcrences olthis 

ordinance. The Commission shallperiodicallyrepo-rt the -results of this study to this Board; 

2. LefysancNons as spedfiedin Section 12D.8(B)(7); 

3. M¼en necessary, subpoena persons and records, books and documents for a proceeding 

olthe Commission or an invcsNgation by the Director conducted to further the purposes olthis 

ordinance,· 

4. Amend existing rules and regulations establishing standards andprnced-ures lor 

effcctiFcly carrying out this ordinance. The rules and regulations shallp-rovide for administrative 

proced-ures which will aliow a bus,iness to prove and- the Commission to recommend- to this Board- that 

the oalinance '.s remedial measures shoul-d- not be applied- to an industry or profession because 

Jv!BE441BEparticipatJon in Cityprhne contracts has reached-parity with their nu-mbe-rs in the relevant 

business community and- AfBElvVBEs no longer suffer fmm a discrimination induced competitive 

d-isad-vanta-ge in the applicable industry or profession. The regulations shall also provide a mechanism 

lo. contractors to seek a determination by the Director that a 1~fBE or WBE may not be granted- a rnce 

or gender consdous bid-preference where it is d-emonstrated that the J,,{BE or WBE'.s bidprice is not 

attributable to the effects olpast discrimination. 

(B) In addition {{) the d-uties and powers given to the Director elsewhere, the Director shall 

have the following duties andpowers: 

I. Through appropriate.Jypromulgatedp-rocedures, certify businesses as bona fide 

1,{BEs/WBEs/LBEs. Thescpnxedures shallp-rovide that any business seeMng certification as a local 

b • l::j IT l::j d fj • • r LEE c1- b 1• l::j IT r l::j ,. ,, • e i b • usme-ss 5, a11 meet t, cc, n1tJon o, a an possess or esta ,15, a11 o, t, e ,{)11{)W1ng:1.7 usmess 
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ca:,ds for the San Francisco office; (2) business stationery for the San FrancJsco office; (3) wtitten 

agreement for occupancy olthe San Frandsco office; (4) that the business is listed in an appropriate 

business buyers guide such as a t-e-lcphoneycllowpages listing San Frandsco based businesses; (5) 

that business is transacted in the San Francisco office; (6) a conspicuously displayed business sign at 

the San Francisco business premises except where the business operates out ola residence; and (7) the 

office Is appropriately equipped for the t)pe of business for which certification as a LEE is sought. 

Except where the Director cannot certify a business because the business has not been 

established in San Francisco for the requisite six months, whenever the Director denies an application 

for or revokes the ce-rtification ala business as a },{BE, WBE, LEE because the business is not a bona 

flde },{BE, WEE, LEE, the Directo-r sha-ll Inform the aggrieved bUS,'ness In w,riting when the business 

will be eligible to ;'eappfy for certification The Director shall require a business to waN at least six 

months but not more than two years after the denial or revocation before reapplying to the Director for 

certification as a AtfBE, WEE or LEE. Except asp-nwidedin Section 12D.11(C;i, the Director's denial 

or revocation of certification ala business as a A{BE, WEE, LEE shall not be appealable to the 

Commission; 

2. Annually, and more often ilhe deems necessary, analyze the most recently available 

d. 11 
• 1 

b ·r· 11 OfBE. d WBE • f:t • • d • fl- ,, • 'd 'fi d • ata on pen:;ent ava1,a 1i1t)' o, " sans 1n t, e various m ustnes an pr0iCSSJons 1 ent1, 'e 111 

i:i .,. • • d' ,, f:t • 4 d' ¥'. i:i • d.' fl- i:i U ff 1 • G • • ' tre ut1,12f-[1t10n m wes set, art, m 17YPCR JX 2 to t11s or mance an t, e , uman ,~atwns 4)ff}mJSSJOA s 

1992 Sunset Rcpo,rt. Applying statistically sound methods o,Fanalysis, the Director shall identify areas 

al contracting where the Git)' OT its departments are failing to meet the participation goals to such an 

exlent that an inference oldiscrimination can be made. In addition, the Director shall identify areas of 

contracting where the Cit)' is meeting and1o-r exceeding participation goals tE such an extent that the 

},{BE or WBE bid preferences can no longer bejustified. The results al this study shall be included in 

the Gommission 's annual report requirefi- by Section 12D.15(C). 
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11/ot later than A/arch 1st o{each fiscalyear, the Director shall transmit to the Board el 

Supervisors proposed amendments to tbs ordinance and the utilization indices necessitated by the data 

he has co11-cctfJd and analyz-cd; 

3. By July 1st oleach fiscalycar subject to this ordinance, inform the Controller of the 

data each department is required to provide the Controller on each contract award. This data shall 

form the basis al the Cofflmission '.s report to the Afayor and the Board of Supervisors and the public on 

the parNdpation olN!BEs and 14'1-?Es on Cityprime contracts suliject to the ordinance; 

4. Provide information and other assistance to J,,{BEs and 14'1-?Es to increase their ability to 

compete effectively for the a ward o{ City contracts; 

5. Assist the City to increase participation by l',{BEs and 14'1-?Es in City contracts; 

6. Continue to dev-c1-op and strengthen education and training programs for AfBEs and 

WBEs and City contract a warding personnel; 

7. Wo1* with the Control1c.r and rcpresentativ-cs el City departments to imp-l-emc.nt a City 

wide prompt payment policy requiting that AfBEs, 14'1-?Es and LBEs be paid by the City within 60 days 

olthe date on which the Cityreceives an invoicefrOffJ an A{BE, 14'1-?Eo-rLBEfor workperformedfor 

the City. 

(C) The requirements of this ordinance are separate from those imposed by the United States 

or the State al California as a condition olfinandal assistance or otherwise; howeFe:-, the Director 

may authoriz-c the substitution olsuch State or federal Afinority Business Enterprise and Women 

Business Enterprise requirements lor the requirements o-f this ordinance wheneFcr such State OF federal 

requirements arc substantially the same as those al this ordinance. 

(D) The Director, with the approval olthe Commission, may entc.r into cooperative 

agreements with agencies, public andprivate, concffned with increasing the utilizaNon ol},{BEs and 

14'1-?Es in gov-c-rnment contracting, suliject to the app-n:wal o-f the Board of Supervisors al the City and 

County of San Francisco. 
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SEC. 12D. 7. POWERS AND DUTIES OF THE CONTROLLER. 

64) In addHfon to the duties git'CfJ to the Controller elsewhere, the Controlfe:· shall work 

cooperatively with the Director to assemble and maintain the data the Director advises arc necessary 

to form the basis olthc Commission s report to the },{ay01~ Board olSi!pffvisors and the public on the 

participation olA{BEs and WBEs in Cftyprimc contracts. 

(B) The Controller shall not certify the award olany contract sufycct to this ordinance until 

the department requesting ccrtHication of the award olthc contract has provided the Controller with 

the information the Director advises is ncccssaq under this ordinance. 

(C) It is the Citys policy that A1BEs, WBEs and LBEs should be paid by the City within 30 

days al the date on which the City receives an in voice from an A1BE, r4<BE OF LBE for- wo:-k per-formed 

lo:- the City. The Controller shall work with the Director and represcmtatives al City depa:-tments to 

implement this City wide prompt payment policy 

SEC. 12D.8. POWERS AND DUTIES OF THE AlA YOR, DEPARTAfENTS OR CONTRACT 

A WARDING AUTHORITIES. 

64) In addition to the duties given to the A1ayor clscwhfff!, the fl,{ayor shalI.-

1. By]u.Jy 1st olcach fiscalyearsufycct to this ordinance, issue notices to all City 

departments informing them olthcir duties under this ordinance. The notice shall contain the loll-owing 

information: (1) the City wide A1BE44rBEparticipation goals that departments arc expected to use 

good faith efforts to attain during the fiscal year and that a departments failure to use good faith 

efforts to attain the },{BE44rBEparticipation goals shall be reported to the Board olSu-pervisors ,'n the 

Commissions annual report; and (2) the data each department is required to pnwide the Controller on 

each contract award; 
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2. Coorchnatc and enforce cooperaNon and compliance by all departments with tMs 

ordjnance; 

(BJ Contract a warchng authodNes or in the case ala prolcssfonal se-rviccs contract, the 

department maMng the contract award rccommendaNon, shall: 

1. Use good faith efforts to solicit and obtajn quotes, bMs or proposals from l'lfBEs and 

WEE 11 1 • • • ci, '7 • ., e .,. son au so11atat1ons, orocumcnt t, e:1:r tmava:1:ia :1:,1/)s· 

2. Unless otherwjse jndicatcd jn tMs ordinance and cx<:ept where prohifotcd by State or 

Federal law or regulation, 0x-tcnd a preference jn all Nds and contracts and jn the composWon of' 

raNng scaltJS as loliows: (1) a five perccntprelcrence to (j) a local eumncss or (H) ajojnt venture wjth 

local 14/BE o-r local WBEpartidpation which equals or 0xcceds 35percent but is und,cr 10percent; or 

(Hi) where ajofot venture js composed olonly local busjnesscs wjth no local !Y!BE or WEE 

parNdpaNon or where the local l',{BE or local WBEparNdpation js less than 35percent; (2) a seven 

and one hallperccnt (15?6) prelcrnnce to OJ a jojnt venture with local A/BE or WBEpa/=tidpation 

which equals or 0x<:eeds 10perccnt but js less than 51 percent; (3) a 10 perccntprelcrcnce to (j) a 

local },!BE or local WBE o-r (H) a joint venture with local A/BE or local WBEpartidpation wMch 

equals or cx<:eeds 51 percent. 

A jofot venture shall rccefre the aforementioned a-pproprjatc mdprclcrcnce when the 

lvfBE or WEE js an active partner jn the jojnt venture andperlorms work, manages the Joe and takes 

C: • I • I • • !-. • ,.1 I I I' • • , • , ,.1 • ,1.. l.. • ,.1 ,.1 , ,.1 • nnancw, FiS,fS m proport1on to tHe reqwreu 1€Ve1 01farliapac1on scatcu m cne ui'u uacumencs anu :1:s 

responsiel-c lor a clea:-1y d,cfjnedportion olthe work to he performed, and shares jn the ownership, 

control, managcn:J:ent rcsponsjfolities, risks, andprnfits of the jojnt venture. The portion olthe A/BE GI' 

WBEjofot venturers work shall be set lorth fn detail separately from the work to be performed by the 

nonAfBE or non WBEjojnt venture partner. The l',fBE or WBEjoint venturers portion of the contract 

must be assigned a commercially rcasonabk: dollar mlue; 
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3. Arrange COfltracting by size and fjpe al work to be performed so as most effectively to 

enhance the opportunif)'forparticipation byl',1BEs and WBEs to the maximum exlentfeasib/-e. As soon 

as practical before sobcNing quotes, bids orproposals, all contract awarrjjng authmHies or in the case 

ola professional servkes contract, the department making the contract a ward recommendation, shall 

submit all large proposals to the Director for review. The purpose olthe Dinxtor s review is t+J 

determine whether: the proposed project can be divided into smaller projects so as to enhance the 

opportunif)'lorparticipation byA1BEs and WBEs in theprnject. Forpurposes oltMs subsection, the 

te-rm "large project" shall me-an the following: (I) any public works/constructiOfl project estimated to 

cost more than $5,000,000; (2) anypmfcssional services cootract estimated to cost more than $50,000. 

If the Director dot-ermines, alter c011Sulti-ng with the contract a warding authorif)' or department 

responsible fa:- the project, that the project can be divided into smalle:-prnjects, the contract a warding 

authority or department shall comply wNh the Directors determination and issue the solicitation for 

quotes, bids orpmposals in accordance with the Directors determinatiOfl; 

4. Ac!Just bid bonding and insurance requirements as recommended by the City Risk 

l',fanager in his /'/lay 2, 1989 "Contract Insurance i',{anual "; 

5. Utilize a revolving fund as may be established by the Cif)' to assist f',{BEs and WBEs to 

meet bonding, insurance and other lee ;dated requirements; 

6. Submit to a central office all current bids, requests for proposals, and solicitations with 

sufficient I-cad time to provide adequate notice and opportunif)' to k!BEs and WBEs to pa:-ticipate; 

7. Impose such sanctions or take such other actions as are designed to ensure comphance 

with the provisions olthis ordinance, which shall include, but are not Umited to: 

(a} Refusal to grant the award ala contract; 

(b) Order the suspension ala contract; 

(c) Order the withholding olfunds; 
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(cl) Order the -revjsfon ala contract based upon a mate-rjaf breach of contractprmrjsjons 

pertaining to }JEE or WBEpartidpation; 

(c) Djsquahfication o-la bidder, coot-ractor, subcontractor, or other busjness from 

eligibilityfo-rprovidinggoods o-rservices to the CHyforape-riodnot to exceedfiveye-ars, wHh a right 

to -revjew and-reconside-ration by the Commissfoo after two years upoo a showjng al corrective action 

in&cating vjolations are not hkely to recur; 

8. Not award any contract to a person or btillness which js djsquahfied from dojng 

business with the CHy under the provjsions oltMs orcbnance, nor shall any contract be awarded to any 

pernoo or busjness which js djsquahfied from doing business wHh anygovernmcntal agency based on 

failure to comply wHh Abnority or Women Business Enterprise or contract comphance -requirements 

which a-re substantially the same as those oltMs orr}jnance; 

9. Designate a staffperson to be -rcspoosible lor rcspondjng to the Di-rector and 

Commission and to the requirements olthis ordinance; 

10. f,tfaintain accurate -records for each contract awarded, its dollar value, the nature of 

the goods o:· services to be p-rovjded, the name olthe contractor mvarded the contract, the efforts made 

by a construction, architcct1cngineer contractor to sohdt bids from and award subcontracts to AtfBEs 

and WBEs; 

11. r411ere feasible, prnvjde technical assistance to lV!BEs and WBEs to increase their 

ability to compete effectively fo-r the award olOty contracts; 

12. Work wHh the Dirnctor and the Contr:olle-r to implement a City wide prnmpt payment 

policy-requiring that 1~tfBEs, WBEs and LBEs be paid by the Oty within 30 days olthe date on which 

the CHy-receives an invoke frmn an /i.tfBE, WBEorLBEfor workperformedfor the City; 

13. Prmrjde the Director with wrNten notice ola11 contract mod#ications which -result in an 

increase o-r decrease olthe contract's dollar amount olmo-re than 1 Ope-rccnt. Such notice shall be 

prnvjded wHhin 30 days oleach such contract modjfication. 
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(C) Sufyect to thepdor approval olthe Director, contract awardjng authodties or 

departments may invHe, encourage or request businesses to joint venture on any contract to promote 

MIBE or WBEpartidpation. 

(D) For the purpose al determining ,~#nority and Women Business Enterprjse partidpation: 

Contracts awarded tojoint ventures in which one or more lVIBEs or WBEs arc combined 

wHh one or more businesses which arc not kbnority or Women Business Enterprises shall be deemed to 

be awarded to A#norHy or Women Business Enterprises only to the cxlcnt olthe Afinority or Women 

Business Enterprises 'partidpation in the joint venture. 

(E) All contracts sufyect to this on}jnance shall include the followjng requirements, in 

addj{jon to such other requirements as may be set forth elsewhere: 

1. Bidders and contractors on all contracts shall be required to sign before a notary an 

affldavHprcpared by the OtyAttorncy, dedadng under penalty ofperjury their intention fully to 

comply wjth theprovjsions olthe ordjnance; 

2. Contracts shall incorporate this ordinance by rclc-rence and shallprovjde that the wjj[ul 

failure olany bidder or contractor to comply wHh any of its requirements shall be deemed a material 

breach olcontract; 

3. Contracts shallp,qwjde that in the event that the Director finds that any bidder, 

subcontractor or contractor wjffuJly fails to comply wHh any al the prcwjsions al this orchnance, rules 

and regulations impI-cmenting the ordinance or contract pro ~rjsions pertaining to A{ BE or WBE 

partidpation the bid-de.."", subcontractor or contractor shall be Uabl-c for hquidated damages lor each 

contract in an amount equal to the bidders or contractors net profit on the contract, or IO percent al 

the total amount of the contract or $1,000, whichever is greatest, said amount to be detamfned by the 

Director pursuant to Section 12D. J 4(C). All contracts shall also contain a p-n3vjsion in which the 

bid-de.."', subcontractor or contractor acknowledges and agrees that the liqtd:dated damages assessed 
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shall be payable to the City upon demand and may be set off against any monies due to the bidder, 

subcontractor or contractor from any contract with the City; 

4. Contracts shall requke bidders, contractors and subcontractors to ma/ntain records 

necessa,ry lor monitoring their· compliance with this ordinance; 

5. Contracts shall require that during the term al the contrnct, the prime contractor shall 

lulfill the A1BE and WEE participation commitments submitted with their bid; 

6. Contracts shall require prime contractors to include a contract pro vision in any 

subcontract with an A1BE or WEE which provides A1BE and WEE subcontractors with a remedy lor a 

pr/me contractors noncompDance wJth his o-r her commitment to utilice l',1BE and WBE subcontractors. 

This contractual provision shall include an agreement by the prime contractor to compensate any A1BE 

or WBE subcontractor if the prime contractor does not fulfill its commitment to utilhe the A1BE or 

WBE subcontractor. This contractual provision shall also state that it is enforreable in a court al 

competentjur/sdictfon; 

7. 14<'llencver contract supplernents, amendments or change orders arc made which 

cumulatively increase the total dollar value ala construction contract by more than lOpe:·cent, the 

contractor shall comply with those l',1BE and WEE provisions o-lthis ordinance which applied to the 

original contract with respect to the supplement, amendment, or change order; 

8. Contracts in which subcontracting is utilhed shall prohibit back contracting to the 

prime contractor or lower tier subcontracting lor anypurpose inconsistent with the p-rovis/ons olth/s 

ordinance, rules and regulations adopted pursuant to this ordinance, or contract provisions per'taining 

to A1BE and WEE utilication. 

9. Contracts in which subcontracting is utilhed shall :·equire the prime 

contractor/consultant to pay its A1BE or WEE subcontractor/subconsultants within three working days 

alter receiving payment from the City unless the prime contractor/consultant notifies the Director in 

writing within 10 working days prior to paymcmt that there is a bona fide dispute between the prime 
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contractor/consultant and the lVlBE or WEE subcontractor/subconsultant. The Di:'ector may, upon 

maMng a determination that a bona fide djspute exjsts between the pfime contractor/consultant and 

subcontractot~ waive this contract requirement. In making the deterrninaUon as to whether or not a 

bona fide dispute exjsts, the Director wNl not consider the merHs olthe dispute. 

(F) All contracts or other agreements between the City and County of San Francisco and 

persons or entHies, pubhc or private, where such persons or entHies receive money from or through the 

Gty lor the purpose of contracting wHh businesses to pedorm pubhc improvements, shall require such 

persons or entities to comply wHh the p-rovjsions olthis orcNnance in awardjng and administering such 

contracts, exrept where prohibited by State or Federal law or rcgulaUon. 

(C) Cjty department heads and commissjoners shall attend a one hour mandatory training 

session on an annual basis. The training session shall be o-rganJced and conducted by the Director and 

shall inform City department heads and commissioners olthe requirements of this onhnance. 

SEC.12D.9. ADD!TI-ONAL FINDINGS SUPPORTING RACE AND GENDER 

COlVSCI-OUS BID PREFERENCES AND SUBCO,.VTRACTOR PARTICIPATI-ON 

GOALSW-ORKS/CONSTRUCTI-ON; SUBCOIVTRACTING PROGRAAI. 

G4J In adc#tion to thegcneraifindjngs setlorth in SecUons 12D.2, 12D.2 1, 12D.2 2, 12D.2 

3, 12D. 2 1, 12D. 2 5 and 12D. 2 6 and based upon the record before this Beard, the Beard hereby 

makes these addjtjonal findjngs in support olthe race and gender conscious bidprelcrenceprovjsions 

and subcontractoI"partjcipaUon goals forpubhc works/construction contracts: 

1. In Qrdjnance lVo. 139 84 this Board identified djscdminatory p,cocurement practjces 

against A1BEs and vVBEs in the a ward olprime pubhc works/construction contracts. 

2. The evjdence before this BeardrelaUng to the award ofprhnepubhc works/construcUon 

contracts lor fiscal year 1987 1988 reflects that M!BEs {each ethnic group identified as a minorH)) and 

f4lBEs conUnue to be awarded contract dollars in amounts that are djsproportionatelyiower than the 
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a vajfablc number ol!'/[BE and WBEprfmc public wOi*skonstruction contractors wming and able to 

perform City construction w01k The evidence bclorc tMs Board relating to the participation o-l 

l',1BE44lfjEp-r:jmc and subcontractors on CHy construcNon contracts for fiscalyear 1989 1990 reflects 

that }.1BEs (each cthnk group Mcnti!Jcd as a FR-inority) and WBEs conhnuc to be a warded contract 

dollars jn amounts that arc disproportionatclyloweF than the available numbff olA1BE af]d WEE 

prime and subcontractors willing and able to perform construction work. The statistical results arc the 

same lor l',1BEs for fiscal year 1990 91. These results cannot be attributed to chance. In light ol the 

tesNmony before this Board and the Commismon in 1983, 1984, 1988, 1989 and 1992, and the 

Redevelopment Agency fn 1991, tMs Board finds that these results can be attdbuted in part to 

discriminatoryprocurnmentpractices and in part to discrimfnation in the local construction jndustry 

agajnst },1BEs and WBEs that fs man#cstcd fn and perpetuated and exacerbated by the City's 

procurement practices. 

3. The evidence before this Board supports the condusjon that A1BEs and WBEs conNnuc 

to be disadvantaged by discrimjnatorypractices when competing for City prime construcNon contracts. 

The wf>ight olthc tcsNmony and othff evidence before thjs Board supports the condusion that 

nonminorfty construction contractors competing for or dojng busjncss with the City and/0,.r jn the 

public sector hmH the partidpation olA1BE and WEE subcontractors on construction contracts by 

engaging fn discrfminatory busjncss practices. 

4. Race neutral measures cmpkJyed by the City jn the past for those construction contracts 

sulijcct to the "lowest, reliable, rcsponsibl-c fodder" standard did not prevent the discrimjnatory 

practices from occurring. Since February 1989 the City has pursued race neutral measures to facilitate 

A1BE4@E subcontractor part/cf pa Non in construction contracts. From about February 1st to June 30, 

1989 the City adopted a race neutral disadvantaged busjncss program lor its construction contracts. 

Since July I, 1989 the City has urged prime construcNon contractors to voluntarily cx1cnd 

subcontracting opportuniNes to A1BE441BE subcontractors on City construction contracts. These race 
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and gender neutral measures employed by the City have not been successful jn Jncreasjng lV!BE441BE 

subcontractorpartidpation jn City construction contracts. 

5. The Board js granting a competHfre advantage, the fodprelcr~ce, to pdme hfBEs and 

WBEs to offset the JdentJfled competit/ve disadvantage caused by the City's discrJminatoryprocurement 

practices. 

6. The evjdence bc4ore tMs Board relating to the a ward ofpdme pubhc works/construction 

contracts for fiscal year 1990 1991 refl-ects that WBEs hav-e jmproved thekpartidpation jn Cj{y 

construction contracts. However, based on the testhnony and other' evjdence before tMs Board, the 

Board concludes that remedjal acNon continues to be necessary for WBEs competing for construction 

contracts to overcome past djscdmjnation jn the award of construction pdme and sub contracts. The 

Dkector shall closely monjtor the partidpation al WBEs jn construction contracts and report the 

results ofsuch monjtorjng to the Boardpursuant to Section 12D.6(B)2. 

(B) For allpubhc works/construction contracts, the contract awardjng authodty shall 

fu,cnjsh the Dkector wHh an jnformational copy of all fad condHjons and requests for proposals, along 

wHh a statement jdentjf)rjng all funds provjded by any other governmental agency wMch wm be used fn 

payment olthe contract. 

(C) ArchHect and engjneer servjces provjded to the CHy jn connectJ'on wHh a publfc 

works/construction contract are governed by Section 12D. l 1. 

(D) A1BE441BE Subcontracting Program. For all pubhc works/construction contracts jn 

whkh the contract a warcling authorHy reasonably antidpates wm jnclude subcontractor partidpation, 

the contract awarding authorHy, pdor to the solidtation of bMs, shaliprovjde the Dh·ector= wHh a 

proposedjob scope, and may submit wrHten recommendations {{] the Director regarding ,MBE and 

WBE subcontractoI'participation goals to be set fa:, the contract. The mrnctor shall set the 

.. • I 5 • '2D9(J;Jlf1l part1C1pat10n goa,s pursuant to 4?ct10n 1.. 1 1 1 . 
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(D) (I) [Jpon receipt ala proposedjob scope and/or a written recommendation from a 

contracting awarding authority pursuant to Section I 2D. 9. (D), the Director shall set the IY!BE and 

WEE participation goals for each construction contract based upon the following factors: 

1. The eMent olsubcontracting opportvnltics presented by the contract; 

2. The availability ol}.1BE441JJE subcontractors ca-pabl-c olpro vi ding goods and services 

on the construction contract. 

The Director shall set the AfBE and VilJJEpartidpation goals within IO working days olthe 

date the Director receives from a contract awarding authority a proposedjob scope and0r written 

recommendation. #the Director fa}ls to act within IO days, and #the contract awarding authodty 

submitted to the Director recommended goals pursuant to Section I 2D. 9. (D), the recommended goals 

shall be deemed approved by the Director, provided that the recommended goals arc based upon the 

factors identified in Subsections (D) (1) I and 2 above. 

(D) (2) Bid conditions shall require bidders on prime construction contracts to do the 

following: 

I. Demonstrate in their bid that they hmre used good faith efforts to utili2e k!BE and WBE 

subcontractors; 

2. Identify the particular l'v!BEs and WBEs subcontractors to be utili20d in performing the 

contract, spedfyinglor each the dollar value oltheparticipation, the type olwork to beperfo:medand 

such information as may reasonably be required to determine the rcsponsi~rencss al the bid. 

Except as provided in Section I 2D. 9. (D) (5), bids not meeting the requirements al Section 

I 2D. 9. (D) (2) shall be declared non rcsponsifre. 

(D) (3) A contract a warding authority may request that the Director waif re or reduce the 

Af BE and VilJJE subcontractor pa::ticipation goals on construction contracts by submitting the reasons 

therefor in writing to the Director prior to the solicitation olbids. 
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(D) (4) A fodder or contractor may request that the Dkector wafrc or reduce the amount al 

1',1BE or WBE subcontractor parUdpaUon goals on a construcUon contract by submitting the reasons 

therefor in writing to the contract awarding authority with Hs fod-. 

(D} (5} The Director may grant the request for wafrer or reduction made pursuant to 

Sections 12D. B(D) (3) and- (D) (4) upon a determination that: 

1. The reasonable and-necessary requirements o.fthe construction contract render 

subcontracting or the partidpation o-,€bLtSinesses other than bidder unfcasibl-e; 

2. Qualified-A1BEs and1or WBEs capabl-e olproviding the goods or services required- by 

the contract are una vailabl-e, despite the prime contractG-i" '.s Oi" the department '.s good- faith efforts to 

kJcate A1BEs and- WBEs to meet the pm:ticipation goals: or 

3. The a vailabl-e A1BEs and- WBEs hm'C gb'CA pfice quotes which are unreasonably high in 

that they exreed- competiN~'C 1-e~'Cls beyond- amounts which can be attributed- to cm'Cr costs inflated- by 

the present effects o-,Fdiscrimination. 

(D) (6) Prior to entering into anyprime construction contract, the contract awarding 

authority shall require bid-de-rs on the contracts to contact all A1BEs and- WBEs before the },1BE441BEs 

are listed- as subcontractors in the bid-. 

(D) (7} During the term al the contract, any lail-u:·e to comply with the 1-m'C! olA1BE and 

WBE subcontractor partidpation specified- in the contract shall- be deemed- a material- breach al 

contract. 

SEC. 12D.10. ADDITIONAL FIND!1VGS SUPPORTING RACE AND GENDER 

CONSCUJUS BID PREFERENCES COlVTRACTS. 

G4) In addition to the general- findings set forth in Sections 12D. 2, 12D. 2 1, 12D. 2 2, 12D. 2 

3, 12D. 2 1, 12D. 2 5 and- 12D. 2 6 and- based- upon the record before this Board, the Board- hereby 
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makes these additional findings in support olthe race and gender conscious bidprelcrences for 

purchasing contracts: 

1. In Ordinance No. I 39 84 this Board identified disffiminatoryprocurement practices in 

the a ward olpurchasing contracts. 

2. The evidence before this Board relating to the award of contracts for fiscalyear I 987 

1988 reflects that A1BEs (each ethnic group listed as a minoritJY and WBEs continue to be awarded 

contract dollars in certain categories olpurchasing contracts in dollar amounts that are 

disproportionatelyl-ower than the availabk number olA1BEs and WBEs in the private sector. These 

results cannot be attributed to chance. In light olthe testimony before this Board and the Commission 

in 1983, 1984, 1988 and 1989, this Board finds that these results can only be attributed to 

discriminatory procurement practices. 

3. The evidence belore this Board supports the conclusion that A1BEs and WBEs continue 

to be disadvantaged by discriminatory practices when competing lor the aforementioned purchasing 

contracts. 

4. Race neutral measures employed by the Gil)' in the past lor those purchasing contracts 

sufyect to the "lowest, reliable, responsible bidder" standard didnotprevent the discriminatoq 

practices from occurring. 

5. The Board is granting a competitive advantage, the bid preference, to l',1BEs and WBEs 

to offset the identified competitive disadvantage caused by the Cil)''s discriminatoryprocuFCment 

practices. 

6. The evidence before this Board relating to the a ward olpurchasing contracts for fiscal 

years 19-8-9 1990 and 1990 1991 reflects that certain minoril)rgroups have improved theirparticipation 

in Cil)'purchasing contracts. However, based on the testimony and other evidence before this Board, 

the Board concludes that remedial action continues to be necessary to enable these groups to overcome 

past discrimination in the a ward ofpurchasing contracts. The Director shalI closely monitor the 
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partidpaNon of these groups in purchasing contracts and report the results olsuch monitoring to the 

Board pursuant to Section 12D. 6(B)(2). 

(B) Equjpment and supplies contracts or general se,evices contracts as defined hernin 

a warded by the purchaser shall be suqject t+J the race and gender conscious bid preferences of this 

ordinance. 

(C) In addition to the duties given the purchaser elsewhere, the purchaser shaII maintain, 

with the assistance o{ the Directol~ a current list olA1inority and Woman Business Enterprises certified 

by the Commission to prnvfde each of those commodities or services suqject to this ordinance which the 

purchaser fndicates are required by the City. The purchaser shall notify the Director prior to 

solidtation olbids or quotations whenever no such certified businesses are avaNabltJ fa:-- a contract 

suqject to the race andgender consdous bidprefcrences o-lthis ordinance, unless the Director wafres 

such notification based on the known unavaflafolity of such qualified businesses to perform a particular 

contract. The Director sha11 attempt to identify qualified businesses, and ilsuccessfui, sha11 notify the 

purchaser olthefr availabihty; the purchaser shallp,rovide such A1BEs and WBEs everypractical 

opportunity to submit bids or quotations. 

(D) The purchase:-- shall also maintain a central office where all bids, requests lor p,roposals 

and solicitations wi11 be hstcd and kept current. 

SEC. 12D.JJ. ADDITIOl•UL FINDilVGS SUPPORTING THE RACE AND GENDER 

CONSCIOUS BID PREFERE1VCESA1VD PROFESSl-OlVAL SERVICES. 

04) In addition to the general findings set forth in Sections 12D. 2, I 2D. 2 1, 12D. 2 2, 12D. 2 

3, 12D. 2 4, 12D. 2 5 and 12D. 2 6 and based upon the record before thfs Board, the Board hereby 

makes additional findings in support of the race and gender co-nsdous bidprefffences for the 

following spedfically enumerated professional services contracts: 

Legal, architect and enginec-:--, cornputer systems, management consulting, medical services. 
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1. In OnJinance ii/a. 139 84 this Board identified discriminatory procurement practices 

against AfBEs and WBEs in the a ward olprime professional senrices contracts. 

2. The evidence before this BoardrelaUng to the award a/prime legal services contracts 

for Dscalyear 1981 1988 refl-ects that Black 1aw Drms continue tE be a warded contract dollars in 

amounts that are disproportionately I-ewer than the available numbers of Black law fiims wi1ling and 

abl-e to perform I-egal services lor the City These results cannot be attributed to chance. This Board 

finds that these results can only be atttibuted to discriminatoryprncurementpractices. 

The statistical evidence before this Board reflects that there are few Asian, Black, Latino 

and woman owned law firms certified by the Director to provide kgal services to the City. An April 

1988 San Francisco Bar AssociaUon study concludes that there is significant disparity between equaily 

qualified white and minority 1a HJ,'Crs in te-rms olincome, current employment positions, hiring, 

promotion and retention in San Francisco. The study also concludes that a high percentage al white 

andminority1aff]''CFS believe that racial discrimination plays a role in the empl-oymentp:Bctices olSan 

Francisco legal cmplOJ'Crs. The report erf the Judicial Council Advisory Committee on Gender Bias in 

the Courts on Civil Litigation and Courtroom Demeanor concludes, among other points, that 

opportunities lor advancement and promotion fn the 1-egalprofession appear less available to women 

than to men. In view olthesc studies, the Board finds thatminoritylaff]''CIS arc cx€lvdedfrnm 

employment opportunities due to discriminatory employment practices in San Francisco and that 

women laHJ,'Cts are excluded from employment opportunities due to discriminatorypractices in 

California. These employment practices prevent minority and women laityers kom gaining the 

necessary experience that would enable minority and women la HJ,'Crs to compete lor City 1-egal services 

contracts. The City in its a ward of legal services contracts will become a passb'C partkipant in those 

practices. 

The CityisgrantingAsian, Black, Latino and woman owned law firms a bidprcfcrencc 

pursuant to Section 12D. 8. (B)2 to encourage mqjority law firms to joint f'Cfltu.re with these minority 
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and woman owned law firms when competing for the award of City contracts forI-cgalservices. 

Department shall also grant a seven and one hallpercent (7. 596) bidlr:atingprelcrence to any mqjority 

owned law firm based in San Francisco that enters into an affirmatfre action program with the 

Director and agrees to take afflrmativ-c action to pedo:m the following: (1) increase the recruitment, 

hk:ing, retention and advancement to partnership olminoritylawyers withm the firm; (2) have minority 

lawyers within the firm capable olprovlding the requfred services included among those who represent 

the City; (3) maintain and expand existingjoint ventures or other formal associations with minority 

owned law firms, and retain and otherwise enter into joint v-cntures or other formal associations with 

minority owned law firms with which the firm docs not currently have such a relationship, on legal 

matters of the Jaw firm cNentele calling for such a relatioosmp; (4) request all law firms which serve as 

associate counsel, co counsel or local counsel to the firm to adopt in principle these goals; (5) refer 

conflict olinterest situations to minority owned law firms; and (6) take such additional steps as are 

practicable to laster and enhance relations between the mqjority firm and minority owned kz w firms, 

including but not limited to providing educational and training opportunities in furtherance of the 

ofyectb<es olthis Ordinance as it relates to the 1-cgalprolcssion. The affirmative action program 

deve.JEpedpuFSuant to tMs subsection shall be effcctfre for= a period ol 12 months alter the date ol 

agreement in ~witing by the law firm and the Dh=ector or the term olthe legal services contract, 

whichever te-rm is greater. 

3. The evidence before this Board relating to the award ofprime architect and engineering 

contracts for fiscalyear 1987 1988 reflects that Black and woman owned architectural/engineering 

firms continue to be awarded contract dollars in amounts that arc disproportionately lower than the 

available numbers of Black and woman owned architectural/engineering firms willing and able to 

perform these services for the City. The evidence belo,re this Board relating to the award o,€prime 

architect and engineering contracts for fiscal year 1989 1990 reflects that Asian owned 

architecturaI/enginec-ring firms have been awarded contract dollars m amounts that arc 
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djspropo:Honately 1-o wer than the a vajjable numbers olAsfan owned archHecturaJ/cngineerfog firms 

wjllfng and able to perform these servfces lor the Oty. Wt'CR that Asjan owned 

archHecturaJ/cngjneedng firms Cf!)oy a relatfrcly kuge share of tMs market, these staNsticaUy 

sign#kant results cannot be attfibuted to chance. TMs Board finds that these results can only be 

attdbuted to djscrjm111atoryprocurementpractkes. 

The evMence before tMs Board rciating to the award ofpdme archHect and engjneering 

contracts for fiscalyear 1989 90 rellects that LaNno owned arcMtecturaJ/cngfoeering firms have not 

been awarc/ed any contract c/o11ars notwNhstanding the avajjable numbers olLatino owned 

archjtectura!lcngineerjng firms wL'hng and able to perform these se-rvjces for the Oty. Based on the 

statistkal and other evic/ence before this B-oard, the Board concluc/es that the lack olpartidpa{jon by 

Latino owned arcMtectural and engjneedng firms on prime arcMtecturaLlengjneering contracts cannot 

be attdbuted to chance. This Board finds that these resulls can only be attributed to djscdmjnatory 

procurementpracNces. 

4. The evjcfence before tMs Board relating to the award olprime computer systems servkes 

contracts for fiscal year 1987 1988 rellects that Asian, B1ack and woman owned computer systems 

firms conNnue to be awarc/ed contract dollars in amounts that are cfjsproporNonately lower than the 

avaL'able numbe-rs olAsfan, Black and woman owned computer systems firms wjfhng and able to 

perform these servkes for the Oty. These results cannot be attdbuted to chance. Thjs Board finds that 

these resulls can only be attfibuted to djscdmjnatoryp-rocurementpractices. 

5. The evic/ence before tMs Boar-d relaNng to the a ward ofprime management consulting 

servkes contracts for fiscal year 1987 1988 reflects that ,1sjan, B1ack and woman owned management 

consulNng firms conNnue to be awarc/ed contract c/oilars in amounts that are disproporaonately lower 

than the avajlable numbers olAsian, Black and woman owned management consulting firms willing 

and able to perform these services lor the CNy. These results cannot be attrjbuted to chance. Thjs 

B-oard finds that these results can only be attributed to djscrjminato-ryprncurementpractices. 
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6. The evkf.ence belore this Board relating to the award olprime medical services 

contracts lor fiscalyear 1987 198-8 reflects that Asian, Latino and woman owned medical services 

firms continue to be awarded contract dollars in amounts that are disproportionately lower than the 

available numbers olAsian, Latino and woman owned medical services fkH-JS wi/Dng and able to 

perform these se:--vices lor the City. The evidence before this Board relating to the award ofprime 

medical services contracts lor fiscalyear 1989 90 reflects that Black owned medical services firms are 

awarded contract dollars in amounts that are dispr-0-portionatelylower than the available numbers ol 

Black owned medical services firms willing and abl-e to perlmm these services lor the City. These 

resuks cannot be atlr.ibuted tE chance. This Board finds that these results can only be attributed to 

discriminatoryprocur~ment practices. 

7. The evidence belore this Boarrl relating to the award olprime miscellaneous 

prnlcssional services contracts for fiscal year 1989 1990 reflects that Asian, Latino, Black and woman 

owned fi:ms which provide miscellaneous professional services are a warrled contract dollars in 

amounts that are disproportionately lower than the amilabl-e numbers olAsian, Latino, Black and 

woman owned firms wflling and able to perform these services lor the City. These results cannot be 

attributed to chance. This Board finds that these resulls can only be attributed to discriminatory 

procurement practices. 

8. The evidence before this Board supports the conclusion that aforementioned lVlBEs and 

WBEs are disadvantaged by discriminatory practices when competing lor Cityprime professional 

services contracts. 

9. The Board is granting a competitive advantage, the bidprelcrence, to the A{BEs and 

WBEs identified as having been sufyect to the identified competitive disadvantage caused by the City's 

discriminatorypaxurcmentpractices in the award olthe alorcmentionedprolcssional services 

contracts. 
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10. The evkknce before this Board relating to the award olprolcssional services contracts 

for fiscalyear 1990 1991 reflects that certain minoritygroups have imprm'f!d their participation in 

certain Cityprolcssio-nal services contracts. HoH'f!~'f!r, based on the testimony and other evidence 

before th-is Board, the Board concludes that remedial action continues to be necessary to enab-l-e these 

groups to m'f!rcome past discriminatio-n in the award olprolcssional services contracts. The Director 

shall closely monitor the participation al these groups in professional services contracts and report the 

results o-lsuch monitoring to the Board pursuant to Section 12D. 6(B)2. 

G4) (1} In addition to the general findings set forth in Sectio-n 12D. 2 and the findings set 

forth in 12D. 2 2, 12D. 2 3, 12D. 2 4, 12D. 2 5 and 12D. 2 6 and 12D.11 G4)3, and based upon the record 

before this Board, the Board hereby makes these additional findings in support of establishing 

subcontractor participation goals lo:- architectural/engineering contracts: 

a. The evidence before this Board relating to the award o-larchitectural and engineering 

prime contracts and subcontracts lor fiscai)'f!ars 1989 1991 shows that Black, Asian, Latino and 

woman owned architectural and engineering firms cont/nue to be awarded contract dollars in amounts 

that are disproportionately lower than the availabl-e numbers olBlack, Asian, Latino and woman 

owned archHectural and engineering firms willing and able to perform these services lor the City. 

These statistically significant disparities exist despite the lact that Black, Asian, Latino and woman 

owned firms are cntit1-ed to a bidprelcrence on prime architectural and engineering contracts. In light 

o-lthe testimony be.lore this Board and the Commission in 1983, 1984, 1988, 1989, 1991 and 1992, the 

San Francisco Rede f'f!iopmcnt Agency in 1991, and the San Francisco Unified Schaal District in 1991 

and 1992, this Board finds that these results can be aHributed in part to discriminatory co-ntracting 

practices and in part to discrfmfnation in the local architectural and engineering industries against 

k!BE and 14'1?E architects and engineers. This discrimination is manifested in, andpe-rpetuated and 

0xacerbated by, the Citys contracting practices. 
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b. The evidence before this Board supports the condusjon that A1BEs and WBEs continue 

to be djsadvantaged by discriminatorypracNces when compeNng lor CHy archHectural and 

engjneerjng contracts, and when compehng to prrwjd-e subcontractor SCiTices on CNy archHectural and 

engineer,½g contracts. The weight of the testimony and other evidence before this Board supports the 

condusjon that nonmjnodty arcMtects and engjneers compeNng for' o;, dojng busjness wNh the CNy 

and1or in the prfrate sector UmN the parNdpaNon olfl,1BE and WBE subcontractors on aFCMtectural 

and engjneerjng contracts by engagjng jn djscrimjnatory busjness pracNces. 

c. Race neutral measures employed by the CNy jn the past dM not prevent the 

djso-J:mjnatorypracNces from occw'Ting. Sjnce Fckuary 1989 the CHy has pursued race neutral 

measures to fadDtate A1BE441BE subcontractor parNdpaNon jn archHectural and engjneerjng 

contracts. From about February 1st to June 30, 1989 the City adopted a race neutral djsadrnntaged 

busjness program for Hs architectural and engjneffjng contracts. Sjnce July 1, 1989 the City has thrged 

prjme archHects and engjneers to voluntadly exlend subcontracNng opportunNjes to A1BE441BE 

subcontractors on Cjty archjtectural and engjneering contracts. These race and gender neutral 

measures empk1yed by the CHy hmre not been successful jn increasmg A1BE44113Epa:·NdpaNon jn City 

archjtectural and engjneering contracts. 

G4) (2) },1BE441BE SubcontracNng Program. For all architectural and engjneedng contracts 

whkh the contract awar&ng authodty rnasonably antidpates wjll jnclud-e subcontractorparNdpaNon 

jnvolvjng archltectuml/cngjneedng and related servkes, the contract awardjng authorNy, prjor to 

requesNngproposals, shall provjde the Dkecto!' wHh a proposedjob scope, and may submH wrHten 

recommendatjons to the DLrector regardjng A1BE and WEE subcontractor paI'Ndpation goals to be set 

for the contract. The Director shall set the partidpation goals pursuant to Section 12D.11 G4) (3). 

G4) (3) Upon recejpt at a p-ro-posedjob scope and1or a wrHten recommendaNon from a 

contract awardjng authority pursuant to SecNon 12D.11 G4) (2), the J]jrector~ shall set the A1BE and 
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WBEpartidpatlon goals for each architectural and engineering contract based on the following 

factors: 

1. The 0xtent al subcontracting opportunmes presented by the contract lor 

architectural/engineering and related services; 

2. The availability olJt,1BE1WBE subcontractors capable ofpmviding such services on the 

contract. 

The Director shall set the },1BE and WBEpartidpation goals within 10 working days of the 

date the Directo;· receiFes from a contract awarding authority a proposedjob scope and0r written 

recommendation. If the Director fails to act with½ 10 days, and ilthe contract awarding authority 

submitted to the Director recommended goals pursuant to 12D.11 (A) (2), the recommended goals shall 

be deemed apprcwed by the Director, provided that the recommended goals are based upon the factors 

identified in this subsection. 

b4) (4) Requests for proposals shall requke bidders on architectural and engineering 

contracts to do the following: 

1. Demonstrate in theirproposal that thcyhm1ce used good faith efforts to utiDze fl,1BE and 

WEE subcontractors; 

2. ldCRtify the particular fl,1BE and WBE subcontractors (which may inc!vde lower tier 

A1BE and WEE subcontractors) to be utilhed in performing the contract, specifying for each the dollar 

value ofparticipation, the type al work to be performed and such information as may reasonably be 

required to dete;-mine the responsiveness of the proposal. 

Except as provided in Section 12D. J 1 b4) (7), proposals not meeting the requirements of 

Section 12D.11 {A) (4) shall be dedared nonresponsive. 

b4) (5) A contract a warding autho::ity may request that the Director wafFe or reduce the 

A1BE and WEE subcontractor participation goals on architectural and engineering contracts by 

submitting the reasons therefor in writing to the Directo-rprior to requesting proposals. 
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64) (6) A bidder may request that the Director waive or reduce the A{BE and WBE 

subcontractor participation goals on an architectural or enginec-ring contract by submitting the 

reasons there-for in writing to the contract mvarding authority with its bid. 

0) (1) The Director may grant the request lor waiver or reduction made pursuant to 

Sections 12D.11 64) (5) and 64) (6) upon a detcsmination that: 

I. The rcasonabl-c and necessary requirements el the architectural or engineering contract 

render subcontracting or the participation a,€busincsses other than the bidder unfcasibl-c; 

2. Qualified AfBEs and/or WBEs capable ofproviding the services required by the contract 

arc unavaflablc, despite the bidders o-r the departments good faith efforts to locate AfBEs and WBEs 

to meet the participation goals; or 

3. The availabl-c A{BEs and WBEs hav-c given price quotes which arc unreasonably high in 

that they r>xreed competitive 1-cvcls beyond amounts which can be attributed to cover- costs inflated by 

the pr~scnt effects of discrimination. 

G4) (8) The contract a warding authority shaII require bidders on architectural and 

cnginc(sin-g contracts to contact all A{ BEs and WBEs listed as subcontractors in proposals before 

listing such },,fBEs and WBEs. 

64) (9) During the wrm al the contract, any lailtKc to comply with the kvel ofA{BE and WEE 

subcontractor participation specified in the contract shall be deemed a material keach of contract. 

64) (1 0) In implementing this subcontracting program, the Director may encourage contract 

awarding authorities and prime contractors to take into consideration when recruiting subcontractors 

the c!cgrcc al underutilization oO,{ BEs and WBEs within the specific industries or subindustries call-cc/ 

for by the contract. 

(B) For allpmf'cssional services contracts as defined herein, the contract awarding 

authority or the department making the contract a ward recommendation shall furnish the Director with 

an informational copy olall bid conditions and requests for proposals, if any, al-ong with a stawment 
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identifjrjng aJJ funds provMed by any other go v-e-rnmental agency which wNl be used in payme-nt al the 

contract. Prior to solicitation olbids or proposals, the Director may make recommendations to the 

contract a wardjng authority with respect to provisions pertaining to }JBE and WBE participation. 

(C) Pro-lcssional services contracts, the estiiwated cost al which r>xceeds $10, 000, sha11 be 

awarded and administered in accordance with the loilowing standards andprocedures: 

1. The contract awardjng authority or the department making the contract award 

:,ecommendation shaJJ use good faith efforts to sohcit bids orproposals from A1BEs and WBEs certified 

to provid-e the spedfied services. A1BEs and WBEs shaII be provid-ed ev-erypractical opportunity to 

submit bMs or proposals; 

2. City departments shail includ-e amongst consultant selection panelists indfriduals who 

are wfJmen and minorities; 

3. All consultant selection panels and awarding officers shaJJ apply the bid/rating 

preferences to each stage o-lthe selection process, e.g., quahfications, proposals and intervjews. Each 

evaluate-;' shaII score each consultant on a point system based on a pr~d-etermined evaluation crHeria 

andpr~d-eteiminedpoint value. The sei-ection ctiteria shall be based sol-ely on o!ijectfr-e factors that are 

related to the abihty olthe contractor to perform the proposed project. The bid/rating preference shall 

be a-pphed to the score attained by the A1BE, i41BE, and/or LBE as set forth in this orcbnance. Jf the 

highest score is attained by a A1BE or 141BE, the department shall enter into good faith negotiations 

wHh that consultant. 5-u!iject to the prior approval olthe Director and upon a showing that those 

negotiations were und-ertaken in good faith wHh the aforementioned A1BE or 141BE consultant, a 

department may a nm:d the contract to anothe,r competing consultant. 

4. The Director is empowered to take actions as are d-esfgned to ensure comphance with 

the p-rovjsions olthis Section, which shall include, but are not limited to: 

(a) Ord-er the suspension olthe sel-ection process; 
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(b) Intervene in the selection process to correct contracting practices which hinder equal 

business opportunities for },1BEs and WBEs. 

SEC. 12D.12. GOOD FAITH EFFORTS REQUIRED FOR OTHER COlVTRACTS. 

64) All City and County departments, commissions, boards, officers and employees, in the 

deposit olCitylunds andpffforinance oltheir other official duties, and-in the award olieases, 

kanchises, concessions, and contracts not suliject to the race and-gender conscious bid-preferences al 

this orchnance shall make everygood faith effort to use the services olAtfinorit)'Business Enterprises 

and Women Business Enterpr}ses. Such services shall include, but are not hmited to, the financial 

services of banks, savings and 1-oan companies and other commercial financial institutions, 

arrangement al travel and accommodations 'when travding on official Cit)' business and such other 

services needed by Cit)' departments. Commissions and bom:cls shall submit to the Director on an 

annual basis a written report on the efforts made pursuant to this Subsection. 

(B) The City Treasurer, the Controller, the Health Service System and the Retirement Board 

shaII report annually to the Director, wHh copies to the A1ayor and the Board olSupenrisors, their 

utilization ol},1BEs and i4sBEs. 

SEC.12D.13. EXCEPTI-ONSAND WAIVERS. 

64) The Director shal1 waive the race and-gender conscious bid-preferences and-good faith 

efforts requirements olthis ordinance under the lo1I-owing circumstances: 

1. i4¼enever the Director finds, with the advice olthe contract awarding authorif)', that 

needed-goods or se-:Yices are available only from a sole source and the prospective contractor is not 

currently disqualified from ooing business with the Cit)', or frnm ooing business with any governmental 

agency based on a failure to comply wHh },1inorif)' or Women Business Enterprise or contract 

compliance requirements; 
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2. 1fthe contract awarding authority certifies in writing to the Director that: (1) pursuant 

to Administratif'C Code Section 6. 30 the contract is necessary to respond to an emergency which 

endangers the public health or safety and (2) there is no time to apply the bidprelerencc(s) and no 

f,tJBEs or WBEs capable olpcdorming the emergency work arc immediately available; provided that 

such certification shall be made prior to the Controllers contract certification. 

(B) The Director shall waif'C the fif'C percent LEE bid preference for contracts in excess of 

$5,000,000 whenever a contract awarding authority establfshes that: (1) suffldcnt qualified Local 

Business Enterprises capable olproviding the needed goods and services required by the contract arc 

unavailabk and (2) sufficient qualffied businesses located outside of San Francisco capabl-c of 

provldMg the nccdedgoods andscrvkcs required by the contract arc available; OF (3) the application 

of the five percent LBEprelcrc-nce will result in significant additional costs to the City if the wab'Cr of 

the bidprelemncc is not granted. 

(C) Pursuant to Administrative Code Section 6.2!) 2, the bidprclercnce provisions olthis 

ordinance arc not applicable to any contract for the construction, reconstruction or repair olpublic 

buildings, streets, utJJHies OF othc-rpubDc work or ,improvement estimated to cost in excess of 

$10,000,000. 

(D) Pursuant to Administratb'C Code Section 21.11 2, the bidprclercncc provisions of this 

ordinance arc not applicable to any contract for the purchase of materials, supplies or equipment 

estimated to cost in excess of $10, 000, 000. 

SEC. 12D.14. 1~f01\TlTORLl\/GAND COAfPLL4NCE. 

{11) The Director shall monitor the Citys progress toward achJevement of the goals stated in 

Section 12D. 3 (declaration 0,rpolicy~. The Director shall issue an exit report for any contract which 

includes AtJBE441BEprimc contractorparticipation as a joint f'Cflturepartner. The purpose 0i£thc exit 

report is to ensure that AtJBE441BEs arc actuailyperlorming services onjoint ventures. 
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(B) lVoncomphance By Contractors. In cases where the Director has cause to believe that a 

contractor acting in good faith has failed to comply with any al the -requkements al this ordinance, 

rules andrcgulaUons adoptedpursuant to this ordinance, or contract provisions pertaining to A1BE or 

WBEpartidpation, the Director shall notify the contract awarding authority and shall attempt to 

resolve the noncompliance through conciliation. If the noncompliance cannot be resolved, the Director 

shall submit to the Commission and the contractor a wrHten Finding olNoncompliance. The Human 

f?:' /:J (;. ' • /:J 11 • /:J • 1 /:J D· d' d ·£ /:J 1 1g, ts 0Jmm1ss10n s, a,, gIVe tre contractor an opportumty to appea, t, e 1 m mg, an 1, t, e 

b- • • • /:J /:J fj d' £ /:J D' 't /:J IT I /:J • .,, ff t t t/:J omm1ss1on concurs wJt, tre , n 2ng o, t, e ~1rector, 1 s, au ta,fe suer actJon as w111 e, cc uaf, e 

purposes of this ordinance. 

(C) Wilful or Bad Faith Noncompliance by Contractors. In cases where the Director has 

cause to bdieve that any bidder or contractor has wilfully failed to comply with any olthe provisions ol 

this ordinance, rules and regulations adopted pursuant to this ordinance, or contract provisions 

pe,ctaining to A1BE or WEE participation, the Director shall be empowered to conduct an investigation 

and alte,r affording the contractor notice and an oppo,ctunity to be heard, may impose sanctions for 

each violation oltMs subsection. Such sanctions shall include but are not limited to: 

(a) Declare the bidder or contractor non responsive and ineligible to receive the award al 

the contract; 

(b) Declare the bidde,c or contractor an irresponsibl-e bidde,r and disqualify the bidde,c or 

contractor frn-m digibility for providing goods or se-:vices to the Ory and Gounty fa:- a pe,c:iod olflve 

years, wHh a right al review and reconsideration by the Commission after two years upon a showing al 

corrective action indicating violations are not likely to reoccur; 

(c) If the bidder or contractor is a ,A,1BE, WBE and1or LBE, revoke that business' 

ce,ctification as a A1BE, WEE and1or LBE; 

(cf) Determine that the bidder or contracto:· has wilfully failed to comply with the 

provisions of this ort!inance and pursuant to the provision in the contract contemplated by Section 
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12D. 8(E)3 of the ordjnance, calculate the hqufdated damages lor wMch the bidder or contractor shall 

be liable. 

Thereafter the Di;::ector shail send a written notke to the Cantrelle:~ the A{ayor and to all 

contract awarding authorities or City department offldals overse0jng any contract with the bidder or 

contractor that a determjnation ofa bad faith comphance has been made and that all payments due the 

bidder' or contractor shall be wj{hheld as agrned to by the fodder or contractor and the City pursuant to 

Section 12D. 8(E)3. 

In addition, the Director shall transmit to the Bureau of Delinquent Rcv-enues a report of the 

dewrmfnat,ion ofDabiJJty and ask the Bureau ofDebnquent Rc~'Cflues to coo-rdjnate efforts wkh the 

Controller and other apphcable Cjty departments to ensw'e that the iiquidated damages are paid to the 

-City 

The bidder' or contractor may appeal the Directors dedsion to the Human Rights 

Commission, which may sustain, reverse or modHy the Directors findk1gs and sanctions imposed Oi 

take such other action as wL'l effectuate the purposes olthis o:·djnance. 

An appeal by a contractor under this subsection shall not stay the Directors findjngs. 

(D) The Director may require such reports, information and documentation from 

contractors, bidders, contract awa-rdjng authormes and the head of any department, dJvjsion, or· office 

of the Cjty as are reasonably necessary to determine comphance wj{h the requirements olthfs 

on:Nnance. 

(E) 1\/oncomphance by CHy Departments. 14¼eneve:r' the Director finds alter investigation 

that a contract a warding authority has wilfully failed to comply wj{h the provjsions of this o-rdjnance, a 

written FJndjng ofNoncomp]jance specifjrjng the nature of the noncompliance shall be transmitted to 

the contract awarchng authodty, the Commission, the ,Hayer and Board ofSupe;yjsors; and 

The Director shall attempt to resolv-e any noncomphance through conference and 

conciliation. Should such attempt fail to resolve the noncompliance, the Dkectoi shall transmit a copy 
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€1)1 D· d' £ l\T ,. 1 • R ff d' ff .,. • d d I'. ., d tff o,re 1 1n mg o-, noncomp,1ance adJng Witr a , n 1ng t, at conc1,1at10n was attempte an rah£ to, e 

Commission which shall not/fy the contract awarding agency to take appropriate action to secu;'e 

I. comp,wnce. 

The Finding olNoncompliance shall be communicated to the !vfayor and the Board ol 

Supervisors. 

(F) If the Director has reason to believe that anyperson has knowfnglymacle, fl1-cd, or 

caused to be filed with the City any materially false o-,r misl-cading statement or rcpo-,rt macle in 

connection with this ordmance, the Director shall report that information to the CityAttm=ncy or the 

District Attorney lb-r appropriate action. The Director shall be empowered to cond-uct an investigation 

and for each violation olthis subsection, 12D. J 1(F), to impose sanctions as set forth in Secnon 

12D.l 1(C). 

SEC. JW.15. REPORTING AND REVIEW; EXTENS!OIV. 

G4J Reporting by Departments. By December 31st oleach fiscalyear all contract awarding 

authw=Hies and dcpa,rtments shall report annually to the Atfayor on their progress in the preceding 

fiscal year toward achievement o-,Ethe AtfBE and WEE participation goals. 

(B) Rcpo,rting by the Director. 

1. The Directo-,r shalf rcpo,rt quarterly to the Commission and the Board o-,ESupervisors 

whether the goals stated in Section 12D. 3 ha Fe been met in whole or in part. 

2. The Director shall rcpo,rt to the Commission all waivers acted upon pursuant to Section 

12D. l 3. Such rcpo,rt shall be made at the first Commission meeting folkJwing the granting of the 

waive;-. 

(C) Rcpo,rting by the Commission. By Atfarch 1st o-,Eeach fiscaly-car suliject to this ordmance, 

the Commission shall submit an annual report to the },tfayor and the Board o-,ESupe,rvisors on the 

progress o-,€the City toward the goals stated in Section 12D.3 olthis ordinance, together with an 
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ident#icaUon olproblcms and spedfic recommendaUons lor: (1) djscontjnuing the race or gender 

consdous bidprefcrences in those cases where the bidprefcrences have remedied the idenUfied 

djscrjmination against A1BEs and WBEs; and (2) imprmrjng the CHy's pe-tf+Hmance in remedyjng the 

idenUfled djscrimfnation against },1BEs and WBEs. 

(D) The Board olSupervjsors shall act upon the Commission 's recommendations by the third 

Board meeting olA1ay in each flscalyear sufyect to this ordjnance. 

(E) Rcvjew by the Commission. This orcfjnancc shall expire June 30, 1997 unless the 

Commission, after conducting public hearjngs, finds that the purposes identified in Section 12D. 3 have 

not yet been achieved, in which case it shall cerUfy said .finding to the Board al Supervjsors no later 

than 120 days pr/or to the expiration date. Thereafter the Board olSupervjsors may exlend the 

orrNnance for addHional three year periods. 

(F) Exlension. P1Ksuant to Section 12D.15(E) al Orc/jnance 155 92, as amended by 

Ordinances 210 97, 457 97, 82 98 and 186 98 and based upon the Further AddHjonal Fjndjngs 

Suppor~ing Six Afonth Ex1ension olA1BE441BE/LBE Orcbnanceset lorth fn Section 12D. 2 2, the Further 

Addltfonal Fmdi-ngs Supporting a Three Afonth Ex1ension olA1BE441BEl£BE Orcfjnanceas set forth in 

SccUon 12D.2 3, Fur~herAddmonal Findjngs Supporting a Three Atfonth Ex1ension ol},1BE1WBEl£BE 

Ordinanceas set forth in Section 12D. 2 4, Further Additional Findings Supporting a Two Atfonth 

Ex1ension olA1BE441BEl£BE Ordinanceas set for-th in Sectio-n 12D. 2 5, and Additional Findings 

Supporting a Two Atfonth Ex1ension of the },1BE441BEl£BE Ordjnance as set forth in Section 12D. 2 6, 

the Board hemby exlends Ordinance 155 92, as amended, to October 31, 1998. 

SEC. 12D.16. CLERK OF BOARD TO TRANSAIIT COPIES OF THIS CHAPTER; 

!NFOR1lrfll\TG CITY EAIPLOYEES. 

The C1e:=k olthe Board olSupervjsors shall send copies of this Chapter, as amended, to ever_y 

department, agency, commission and contract a warding authority in the City and County al San 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 144 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Francisco. Each a-ppointing officer of the CNy sha1I inl01m all employees under his or her.Jurisdiction 

of the pnJvisions of this ordinance and of the duty ofaIJ of his or her employees to comply wHh the 

provisions of this ordinance. Each a-ppointing officer shall also inform employees that ilthe efllf)loyec 

fails tE comply wHh the requirements of this ordinance the employee sha11 be suf:ject to a-ppropriate 

disciplinmy action. 

The Cle:f of the Board ofSupc-rvisors shall also inform every department, agency, 

commission and contract awarding authority that whenever in accordance with the provisions of the 

Charter or of the Administrative Code a proposed ordinance, resolution, contract, lease, franchise, 

license, o-r other agreement or transaction is submitted to this Board [or its adoption or approval, it 

shall be the policy of this Board to adopt legislation or approve those agreements or transactions 

who-re the department first has demonstrated in writing to this Board that the depar'tment has engaged 

in good faith efforts to indude the partJcipation of A1BEs and WBEs in the department's procurement 

and contract award practices. 

SEC. 12D.17. !Af PLEi~fENTI1VG REGULATI-01\/S. 

Not later than 30 days alter the enactment of this ordinance, the Commission shall adopt 

amendments to the rules, regulations andprocedures it adopted andpubliclypr-0mulgatedpursuant to 

Ordinance 1 75 89. The Commission shall afford the public and City departments the opportunity to 

provide input to and comment on the amendments to the regulations prior to their formal adoption. 

SEC. 12D.18. SEVERABILITY. 

The provisions of this orcknance are declared to be scpa-rate and severable. The invalidity al 

any clause, sentence, paragraph, subdfrision, section or portion of this ordinance, or the invalidity al 
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the apphcaNon the-real to anyperson or drcumstances shall not affect the validHy olthe remainder of 

this ordinance, o-r the validity olits application to othe-rpersons or drcumstances. 

SEC. 12D.19. EFFECTIVE DATE. 

TMs ordinance shall take effect on July 1, 1992, and shall go vcrn all contracts for which a bid 

has not been solidted by the effcctNe date. 

PROVISI-ONS EFFECTIVE FOR CONTRACTS SOLICITED 01V OR AFTER 

NOVEAIBER 1, 1998 

SEC. 12D.A.l. SHORT TITLE. 

Th· d. 1:t "e · 1 d 1:t "At· • 441 If 1B • u·1• • Q 1 • " 1s ormance s, a11e cntJt,TJ t, e , , montyomCfb oca,usmesst1,10at10nromance 

and may be dted as the "},{BE441BE1LBE Qrdinance V " 

SEC. 12D.A.2. GENERAL FINDINGS. 

This Board initially passed Qrdinance No. 139 84 on April 2, 1984 to combat the City and 

,, t.,. {' (' D. • I • ,,./ • • • • • ,,./. • • • • • 't.,. ,,./ GOUn,f a, Jan rranasco s own act1ve anupasswe part1c1patwn m u1scr1mmat10n agamst mmor1tyr ant1 

women owned businesses, both in its own contractingl'orgoods and services and in the private market 

for such goods and services. At the time 0if'passage, women and minority owned businesses were 

virtually excluded as contractors on prime City contracts. The ordinance also sought to offset economic 

disadmntages faced by local businesses that are not shared by nonlocal businesses, and to increase 

employment in the City and County of San Frandsco by encouraging the participation of local business 

entc;p;ises in City contracting. 

Since that time, this Board and the City's Human Rights Commission have actively and 

0x1cnsfrely documented and studied discrimination against and disadvantages laced by these groups to 
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gauge the effcctfreness of the prior },{jnorHy, Women and Local Business Ent01prise Ordinances {the 

"i',tf/WILBE Orc#nances ') and to assess the need for lurthe-r and continuing action. 

The earhe:- studies are documented in the legislative history olthe previous amendments and 

re enactments olthe ordinance, including Ordinance Nos. 175 89, 155 92, 210 97, 457 97, 82 98, 296 

98, 210 gg and 283 99. The 1989 Ordmance was challenged in federal couFt and ttphcki b:J' the lWnth 

Circuit Court o,£Appcals. Sec Assoc/ated General Contractors al California F. Coalition for Economic 

The findings underlying the 1984 and 1989 ordinances haw-? been reviewed and analyzed in 

the preparation olthc current ordmancc and arc hereby inco;porated by rcfc-rencc into the kgislativ'c 

histmy olthis o,rc/inance. These materials, prepared up w and ,½duding J,{ay 1989, include disparity 

studies, transcripts of live testimony by dozc-ns of witnesses, case studies o,£disc1imination, and 

mluminous other materials. An index and a separate synopsis al this material arc on file with the CI-erk 

olthis Board in FNc No. 98 0612. 

Since 1989, the City has devoted substantial additional resoun;cs to the task a,€ und-e-rstanding 

and documenting discrimination against women and minorities in a warding City contracts and in the 

private ma:kct for such contracts. Given the p:·ior findjngs of disffimination and the need lo:- this 

ordinance, this Board examined whether the identified discrimination had been eradicated. 

Between 1989 and 1998, together this Board and the Human Rights Commission held 14 

hearings on the sufycct a,£ women and minority awned business enterprises, heard live testimony from 

254 witnesses, reviewed videotaped oral histories by numerous witnesses, reviewed many volumes of 

social science materials, three disparity studies undertaken by the City and County o,£San Francisco 

and numerous other relevant statistical disparity studies undcrtalwn by the City agencies and v&""ious 

othe:-groups and governments from around the Bay Area. The Board also reviewed case studies and 

other statistical information gathcr~d by the Human Rights Commission. These materials are all 
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jncorporatcd by refcrCflce Into the lcgjs/atfre Mstory al this ordjnance and are jn fjJ.e wNh the Clerk of 

this Board In File No. 98 0612. 

In its hem4ngs on the N!BEll41BEl£BE ordjnance betweCfl 1989 and 1998, tMs Boardgave 

dose considcraUon to the need lor adding 11/atfre Americans and Arab Americans to the Ust olminorNy 

groups covered by the ordjnance. As part oftMs process, the Board and the Human Rights Commissjon 

heard or revkwed tesNmony from 47 jndfrMuals concernjng djscrjmjnaNon agajnst Arab Amedcans 

and NaUve Amedcans. In addj{jon, a fl/lason Tillman Associates study coveling Oty contracUng jn the 

19-9-2- t.'7 '7 199§. I", d • • ,~ • "(j "fl, [d" • • • • /IT • years 11 rougr 1 roun stat2st1cau '51gn1, cant en ence o,1scr1mmat1on agmnst native 

Americans and Arab Americans in several categories olcontracNng. That study also closely revjewed 

testimonial evkience o,fdfscriFFtination against these groups. 

In 1997 and 1998, this Board and the Human Rjghts Commjssjon held ejght pubhc headngs 

'7 • '7 t t. • b 1 70 • d" "d 1 • d • • • • • J 1-i • d at wi1oes~1mony was g1ven ~, 11n 1vi41a,s concern1ng1scnm1nat1on agamst i, ·nor1ty an 

WomCfl Busjness Enterprjses, the transcdpts of wMch, the wrj{ten submmals accompanyjng same, and 

other evMence that was before the Board are jn file with the Clerk o,€tfljs Board jn Board Fj/e lV-o. 98 

.()e..j..&, 

On January 4, 1999 and June 30, 1999, the Human Rights Commjssjon jssued reports 

regarcfjng mscdmjnaUon jn Oty contracUng agajnst Iranjan Americans. Those rcpo:-ts recounted 

testimony from HRC hearings regarc}jng djscdmmaNon agajnst Iranjan American contractors. 

In addNjo-n, the Board consklered and revjewed oral hjstories from manypc-rsons jnvolved m 

the bkJdjng and co,·11-phance process takCfl jn the summer al 1998. f,1any of the m=al hjstodes have been 

preserved on vkleo tape. These oral Mstories recount personal jnddcnts ofdjscdmjnaNon as well as 

comphance d#ficulhes. The oral Mstodes were taken m this manner because many o,fthe individuals 

wer~ fcarflli1 o,rretahaNon and fw:the:- discrjmjnaNon Hthcy tesNfied at a pubhc forum. In fact, tMs fear 

d €t'7 T '7" • b • • • '7" '7 t.'7 "d, t". €t'7 Uj. cause some Chre ora1 , 1stones toe g1 ven 1n a manner m w, 10, e 1 en Jt1es Chrose tes 1, 'IRg wer~ 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 148 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

not fdc-nt#ied. An index and a separate synopsfs olthe oral histories are on fiIE with the Clerk of this 

Board fn Ffle Nos. 98 0612, 99 0266 and 99 1326. 

The findings and evidence underlying the 1998 ordinance and the subsequent amendments to 

that ordinance hav-e been reviewed and analyzed in the preparation olthe current ordinance and are 

hereby mcorpomted by rele-rence into the lt!f5islative hjstory olthfs ordinance. 

In 2002 and 2003, this Board and the Human Rights Commfssion held additional public 

hearings to dete1mine the extent to which the remedies provided by thfs Ordinance continue to be 

necessary. At these hearings, 134 jndividuals and organizations testified about the discrimination 

mfnorities and women continue to lace in City contracting and in obtaming contracts in the Bay Area 

that are not sufyect t-o affjrmative acNon programs. Additionally, in 2002 and 2003, the Human Rights 

Commission and this Board received written statements olindividuals describing the discrimination 

minorities and women continue to r>xperience in City contracting and in other contracting in the Bay 

Area. In December 2001, the Human Rights Commission issued a report entitled "Violence in Our City: 

Research and Recommendations to Empower Our Community" regarding mcmasing viol-ence and 

discrfmination agamst Afrfcan Ame.rfcans m San Francisco. 

In September 2002, the Human Rights Com mission issued a report entitled "BI-acklash, 

Violence, Human Rights Violations & Discrimmation in San Francisco in the Wake olSeptember 11, 

2001. " The report lound that the bommng of the Wo:-ld Trade Center and Pentagon on September 11, 

200 1 '7 I d- t • 'fi • • s. r; • • d-.' • • • d • T • '7 1 , a v-e , e ~ a 51gn1i ·cant mcrease man 1 ranc1sco 1n1scr1mmat10n an no,ence agamst t, ose 

who arepeFcei~'Cd to ha~'C J,,fiddlE Eastern ancestry. 

In April 2003, the Human Rights Commission conducted a disparity analysJ°s al the utilization 

olminority owned bUSJnesses and w-omen owned busjnesses in prime contracting and subcontracting. 

Even with the remedial programs set lorth in this Ordinance in place, the study shows statistically 

significant underutilization of minorities and women in most City contracting programs. 
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But as the Tenth Circuit Court a/Appeals recently recognized jn uphoJdjng the City and 

County olDenver s remedial contracNng program in Concrete Works ol Colorado, Inc. v. City and 

County olDenver (I 0th Cir. 2003) 321 F. 3d 950, a pubhc enNty cannot reliably ascertain whether a 

rcmcdjal race and gender conscious affirmatfre acNon contracting program that has been jn place 

should be continued based on a dispadty analysis of the utjlfzation olminority and women owned 

busjnesses jn the public enWys contracting programs. That the remedial program fn place has gfren 

some minorities and women contracting oppo:·tw1j{ies fn certain Nmited jndustries provides little 

evidence of whethc-r minorities and women would be given those opportuniNes in the absence ol the 

remedjalprogram. Instead, the Tenth Circuit concluded that djsparities fn prfrate markets in the region 

provide a strong indkater of the exlent to which minorities and women would be used in public entity's 

contracting programs absent the :·cmedial affirmative action program. 

Accordingly, the Human Rights Commjssjon retained the National &anomic Research 

Associates (NERA) the same flrm whose studies about discrjmfnation jn the Denver mctropohtan area 

the Tenth Orcuit found to be so persuasivcconduct studies to assess the level olmscdmjnaNon agajnst 

minorJty and women owned businesses in the Bay Area private sector. NERA examined business 

formation and earnings rates, and IVERA found signiflcant dispadties jn the formation and earnings 

rates olminoriNes and women as compared to majority men. These dispariUes arc especially 

pronounced for African Amedcans and Latino Amcdcans. NERA also 0xamined the market for credH 

and capital and found strong cvMence cJldjscrimination agajnst minorities, as well as cvjdencc al 

recent discrjmjnation against women. Consjstent wHh the Tenth OrcuHs ruling, NERA concluded that 

the evidence oldiscrimjnation it found jn Bay Arca prfrate markets is a valid substitute for evidence ol 

actual discrimination in City contractingprograms. 
. 

In April 2003, the Human Rights Commission also retajned Godbe Research to conduct a 

tel-cphonc sun'CJ' olminority and women owned businesses certifled wHh the HRC. Twenty one 

pea;ent al the 266 firms surveyed reported that since 1998 they ha vc been declined Bay Area 
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subcontracting wo;* that was not sufyect to afflrmatfre action requirements bypiime contractors who 

typically do a ward them work on contracts that are suliject to the remedja] subcontracting 

requirements olthis Ordjnance. And each a,Fthose flrms that experienced such discrimination reported 

that H had been rejected as a subcontractor by a prime contractor who gave it work on Oty contracts 

on average 13 times in the last five years. 

AddHjonaily, the Board has revjew-ed studies undertaken by various public entities in the Bay 

Area, and testimony, articl-es and studjes prepared by academicians. All olthese materials are 

incorporated by reference into the 1-cgjslatfre history ol this Or-0inance. The collection and analysis of' 

rel-evant information /s ongoing. 

As a result a,Fthese hearings and review olthese materials and the materials arcfdvcd by the 

Human Rjghts Commission and the relevant statistical and social science data, oral histodes, articles 

and studjes, the Board makes the lolkJwing findjngs: 

1. In April 2003, NERA conducted studies to assess the level ofdjscrimination against 

minorjtyr and women owned bl!Sfnesses in the Bay Area private sector. lVERA e-xamined business 

lormation rates, earn}ngs rates, and dispar}ties in the market lor credN and capital. 

NERA rcportedsigniflcant djspadties in the formation rates ofmino-rity' and women owned 

business as compared to businesses owned by Caucasian men. In particular, African Americans, Asian 

4 • f • 4 • d i:J • • '(} • 'fj fr 1 b • ,. • , mer1cans,at1no, mer1cans, an women, ave stat1st1ca11 's1gn1i cant, ',-0wcrus1ness ,ormatwn 

rates in the Bay Area than do comparable Caucasian men in the construction, architectural and 

engjneering, pro-fcssional se,•vjces, general ser:vjces and goods and ser:vjces industries. These 

djspariNes are especially large in the construction indtistry, where, lor example, business formation 

rates for African Americans are approxknately 12pm=centage points kJwcr than lor comparable 

Caucasian men. Further, NERA found that the disparities lor Afrjcan Americans and batino Ame,rjcans 

are especially pr-0nounced and ha v-e jncreased in the recent six years over the prim· fourteen years. 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 151 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lVERA further reported signjficant djspari#es jn the earnjngs of self employed minod#es and 

women compared to the earnjngs olself emp-1-oyed Caucasjan men. The djsparity jn earnjngs between 

sell employed Afrjcan Amerkans and sell employed Caucasjans, for 0xample, has jncreased 

dramatically k-0m 1991 2002 over the prfor J 3years, and js much greater than the disparHy between 

African American wage and salary wor-Aers and Caucasjan wage and salary wodwrs over the same 

time period. 

MEJ?-.4 I t d d' • • t· • • • • d • /:.i d.' I • Tl 1 ,r n arso rcpor~e1scnmma }OR agmnst m1nor1t1es an women m t, e ere 1t marrrets 1n a11 

• d t • 1::i • 1::i ME.RA I d d t' 15 1 • 1:.i I d' • • r. d • • • d JR~ FlCS, Wr1C1 1 ,r 1 1 cone, U e par JQu 'cxp-,aIRS t, e 1argc1spantJCS rOUn JR mmonty an 

women owned busjness formation rates. NERA reported that cver1 when contrn11ing foi· firm sjzc, credit 

history and other vahd credit worthiness factors, the loan applications of-minority owned firms were 

substantially more likely to be dcnjed than the loan applications of Caucasjan firms. For example, the 

loan rqjecNon rates lor African Amerjcan and Latino American fi:ms are roughly twice that of 

Caucasfan firms. lVERA also found that minority firms are more likely not to apply for 1oans because of 

the low loan approva1 rate for such firms, and that when mino:-Hy busjnesses did receive loans, they 

had tE pay mgher Jntcrest rates, regardless of their crcdJt w-o-rthJness o:-geography. NERA fur~her 

rcpo:-ted that crcdN market condiNons are a fa:· Nggcr concern for mjnorHy owned firms than for 

Caucasjan ownedfi1ms, and that a greater share ofmjnorHy ownedfkms than Caucasjan owned firms 

b 1 • t/:.i t- d. • • , b • , • • /:.i • • 1 • 1 5 fi /:.i fi • /:.i 1-2 e,wvera CHJ 1t ava1,a 1,Jty 1s t, e most important issue ,Me, 'to con rant t, e, rm m t, e next 1 

months. NERA also reported that discrimjnation jn the market for credit has increased for mjnority 

groups during the 1990s, and re appeared for women jn the late 1990s. 

Based on NERA '.s studies, the testimony and all ofthe other evidence before the Board, the 

Board finds that -mjnority and women owned busfnesses continue to face systemic race and gender 

discrimjnation in public andprivate mm*ets jn the Bay Area. 

2. In April 2003, the City conducted a comprehensjve disparity study to gauge 

discrimmaNon agamst women and mjnorHy owned busjncsses jn the City'.s contracting frnm 1998 to 
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early 2003. [)nder a lak and equitable system ofawardjng contracts, the proporUon al contract dollars 

a warded to minorHy and women owned business enterp:ises would be equal to the proportion al 

wj]Ung and able minodty and women owned enterpdses in the re-l-evant ma:*et area. If, based on 

statistical testing, there is a VCiJ' low probability olat1ributk1g to chance the existence al a disparity 

between these proportions, the Supreme Court has stated that an inference o.f djscrimination can be 

~ 

3. The Human Rjghts Commission '.s 2003 study thoroughly and conclusively documented 

the fact thatwNh the City'.s remedja] contracting programs in placeand women owned business 

ente,rprises continue to receiv-e a sma11ershare olcertain l)pes olcontracts for thepurchases of goods 

and servjces by the Cjty than would be expected based on the number ofab-l-e and available women 

and minority owned businesses. This poor utiUcation cannot be attributed to chance. This Board finds, 

based on these statistical studjes, testimony and on a11 the other evjdence olpersistent djscrimination 

presented to the Board, that the djsproprxtionately small share al Oty contracting and subcontracting 

that goes to women and minodty owned businesses in certain indtistries is due to djscdmination by the 

Ol)' and djscrimination in the private market. 

4. The Human Rjghts Commission '.s April 2003 study also documents that in the last flve 

years, in cer4ain Umited indtistdes, some minority groups and women have received Cjl), contract 

dollars dose to or above the 1-evel that would be 0xpected based on their availabihl)'. Based on the 

studjes and reports issued by NERA and Godbe Associates, the testimonial evjdence, the history al 

djscdmination against minodl)' and women contractors in Of)' contracting programs and the other 

materials belore the Board, the Board finds that these favorable minorjl), utihzation rates are 

attributable to the fact that the Cjl), has remedial contracting programs in place, and that the 

djscrjmination the Cil)'pr-mrjously identified in its prjme contracting and subcontracting programs has 

not yet been eradkated. In particular, the Board finds that if the Oty were to djscontinue, at this time, 

the race and gender consdous bid djscountprogram or the subcontracting program authorhed by this 
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Ordinance, minorNy and women utilization rates in City contracting woul-dplummet. Under those 

circumstances, the Board finds that minority and women utilization rates wouki likely return to the 

same judicially recognized Jaw levels to whid1 they fell in 1989 alter the City discontinued its prior 

race or gender conscious remedial contractingprograms. In fact, many minorities and women report 

that they are frnquently refused subcontracting opportunities on contracts that are not sufyect to a 

race or gender conscious affirmative action program by the same prime contractors that do hire them 

on contracts that are suliject to a race and gender conscious affirmative action program. And, many 

minority and women owned businesses that have benefited from the City's remedialprog:c1m and have 

since graduated from the program, report that prime contractors who gave them subcontracts on 

contracts sufyect to the City's subcontracting requirements before they graduated reluse to give them 

subcontracts now that they are no kmger certified under the Af/WBEprogram. 

5. The Human Rights Commission Study rnviewed contracts entered into by the City and 

County olSan Francisco in a variety o,£areas and categories from 1998 through early 2003 and 

determined the following: 

A. ForprJme co-nstFuchon contracts, even with the race andgender conscious 

bid/rntings discount program in place, African Americans, Arab Americans, Asian Americans and 

wDmer1 still received [ewer construction prime contracting dollars than would be 0xpectedgiven thek 

• 1 b • 1 • Th d • ·0 t • • 1 ~ • 'fj ,. 4 t-J • 4 • 4 • 4 • d ava11a hl{j'.e1span 'was s~at1st1ca11 'Signn cant ,or, , r1can, mencans,, swn, mencans an 

Arab Americans. AI1hough African Americans represent 4. 49percent olthe available construction 

firms, they received only 1. 01 percent of the construction contract dolkws. Although Arab Americans 

represent 0.14 percent of the availabk: construction fi:-ms, they received no construction contract 

dollars at ail. Although Asian Amerkans represent I 3. 74 percent of the available construction firms, 

they received only 4.98percent o-fthe construction contract doJJars. Although women represent 8.84 

percent of the available construction firms, they received only 8.23percent of the construction contract 

dollars. Although Caucasian men represent 67. 74pertent ofavaiiable construction firms, they received 
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70. 79 pe-rcent al the construction contract dollars. Although Latino American firms received more 

construction contracts than expected based on thek a vaNabilNy, the Board finds, based on the studfos, 

statistics, testimony and other evidence before it oldisc:imination against Latino Americans in City 

contract/ng and contracting in other Bay Area markets, that in the absence al the bidlratings discount 

program that the City has had in place, Latino Americans woukl recefre well below the level olprime 

City construction contracts that one woukl r>xpect based on their availafolity 

B. For architecture and engineering prime contracts between 19-98 and early 2003, even 

with the race and gender conscious bidhatings discount pro gram in place, African Americans, Arab 

Americans, Asian Americans, Iranian Amedcans, Latino Americans, and women received lower 

contracts than woukl be expected given their avaikibility. 1Votwithstanding the bidlratings discount 

program, more than 87percent olthe contracts in this area went to Caucasian maJ.c owned businesses, 

even though those firms represent 1-ess than 63percent olthe available archHecture and cnginee:ing 

firms. The disparities against Arab Americans, Asian Americans, Iranian Ame-ricans, Latino 

Americans, and women, and the particularly pronounced disparity in favor or Caucasian men, were 

•• 'fj • 'fi stat1st1ca11 r s1gm1 cant. 

C. For prolcssfonal services prime contracts in the years 1998 through early 2003, et'CR 

wNh the race conscious bidlratings discount program in place, Arab Americans, Iranian Americans 

and Latino Americans receiv-edlcwer contracts than expected based on their availability, and the 

disparities were statistically significant lor those groups. Arab Americans, who represent .11 percent of 

the availabl-epmlcssional service firms, received only .08perccnt oltheprolcssional services contract 

dollars. Iranian Americans, who rcp-n::sent .11 percent olthe available profcssiona1 services fi:ms, 

received 0. OOpercent olthe professional services dollars. Latino Americans, who represent. 79perccnt 

al the prolcssiona1 services firms, received. 22 percent al the professional service dollars. And, 

although African Americans, Asian Americans and women received more than the number al 

professional se:vice contracts one w-oukl e-xpect based on their a vailabihty, the Board finds, based on 
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the studies, statistics, testimony and other evidence bclorc ft al discrimination against African 

Americans, Asian Amcrfcans and women in City contracting and contracting in other Bay Arca 

madcts, that in the absence of the bid/ratings discount program that the City has had in place, African 

Americans, Asian Americans and women 1.v-oukl receive well below the level olprimc Cityprolcssional 

service contracts that one would expect based on their availability 

D. For purchases o,fgoods and services prime contracts for 1998 through early 2003, 

even with the race and gender conscious bid/ratings discount in place, Asian Americans, Iranian 

Americans and women received lower contract dollars than expected. Akhough Asian Americans 

represent 4.15 percent al the a vailab1e goods and services firms, those firms received only 1. 84 percent 

o,£ the goods and services contract dollars. Similarlj, although Iranian Amcrfcans represent . 22 percent 

of the available goods and services firms, those fi:ms received only .17pcrcent al the goods and 

services contract dollars. Although women represent 6.22percent of the available goods and services 

firms, women received only 4. 60 al the goods and services contract dollars. Although African 

Americans, Arab Americans and Latino Americans rcccb'Cd slightiJ' more than the number olgood and 

services contracts one would expect based on their availability, the Board finds, based on the studies, 

statistics, testimony and other evidence before it of discrimination against African Americans, Arab 

Americans and Latino Amerfcans in CHy contracting and contracting in other Bay Area markets, that 

in the absence o,fthc bid/ratings discount program that the City has had in place, African American, 

Arab American and Latino American firms would receit'C H'Cll belmv the lm'Cl olprimc City goods and 

services contracts that one would 0xpcct based on their availability. 

E. For general services prime contracts lor 1998 through carlj, 2003, Cf'Cfl with the race 

and gender conscious fod1ratings discount in place, African Americans, Arab Americans, Asian 

Americans and Iranian Americans receb'Cd ,'ewer contract dollars than expected based on thcir 

a rnilability Although African Americans rep-resent 1. 28 percent o,£ the a vailabl-e general services firms, 

those firms reccit'Cd only . 64 percent of the general services contract dollars. Similarly, although Arab 
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Amedcans represent. 04 percent olthe available general services firms, those finns receiv-ed only. OJ 

percent of the general services contract dollars. Although Asian Ameiicans represent 2. 60 percent al 

the available general service firms, they received only 1.11 percent al the general services contract 

dollars. Although Iranian AmerJcans FCfrresent . 09percent o-f the general services fkms, they received 

0. OOpercent olthe general services contract dollars. The disparities against African Americans and 

Iranian Americans are statistically significant. Although Latino Americans and women receiF-ed 

somewhat more than the number o-lgeneral services contracts one w-oukl expect based on their 

a vailabihty, the Board finds, based on the studies, statistics, testimony and other evidence before it al 

discrimination aga/nst Latino Americans and women in City contracting and contracting in other Bay 

Area markets, that in the absence ol the bid/ratings discount prngram that the City has had in place, 

Latino Americans and women would receiv-e well below the level ofprime City general services 

contracts that one woukl expect based on their ava/labihty 

F For telecommunications prime contracts entered into between 1998 and early 2003, 

even with the race andgend-er conscious bid/ratings discounts in place, African Americans, Asian 

Americans, Iranian Americans and women receiv-ed fewer contract dollars than 0xpected based on 

their a va/lability. Although African Americans represent 2. 26 percent ol the telecommunications firms, 

they receiv-ed only .1 g percent olthe te!-ecommunications contract dollars. Although Asian Americans 

represent 13. 53 percent al the telecommunications firms they received only 2. 93 percent of the 

telecommunications contract dollars. Although Iranian Americans represent. 75percent olthe 

telecommunications firms, they :·eceiv-ed. OJ percent of the telecommunications contract dollars. 

Although women represent 14.29percent olthe telecommunications firms, thcyreceiv-ed only 12.86 

percent of the telecommunication contract dollars. Ev-en with the bid/ratings discount program in 

place, although Caucasian men represent 70.68pc-rcent olthe available telecommunications firms, they 

received 7156percent olthe telecommunication contract dollars. The disparities aga/nstAfrican 

Americans, Asian Americans and Iranian Americans are statisticaJly significant. Although Latino 
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Americans received more than the number al telecommunication contracts one v+'Ould expect based on 

their availability, the Board finds, based on the studies, statistics, testimony and other evidence before 

H al discrimination against Latino Americans in City contracting and contracting in other Bay Area 

mmkets, that fn the absence al the bid/nJtings discount program that the City has had in place, Latino 

Americans H'Ouldreceive well be/ow the level olprime City telecommunication contracts that one 

~muld expect based on their a vailab/lity. 

C. For City construction subcontracts entered into between 1998 and early 2003, even 

wHh the race conscious subcontracting program in place, Arab Americans and Asian Americans sti1l 

receiv-ed fewer construction subcontracts than r>xpected based on their availability. Although Arab 

Americans represent .1 4 p0rcent el the a vaflable construction firms, they received only . OS percent of 

the construction subcontract dollars. Although Asian Americans represent 13. Npercent olthe 

construction firms, they received only 12. 99 pe-;xent al the construction subcontract dollars. Although 

African Americans, Latino Americans and H'Omen receiv-ed more than the number of construction 

subcontracts one v.'Ould crpect based on their a vailabmty, the Board finds, based on the studies, 

statistics, testimony and othe;, evidence belorf! it al discrimination against African Americans, Latino 

Americans and H'Omen in City contracting and contracting in other Bay Area markets, that in the 

absence olthe subcontractingprngram that the City has had in place, African Americans, Latino 

Americans and H'Omen H'Oul-d receive well below the lev-el ol City construction subcontracts that one 

H'OUld e-xpect based on their availability. 

H Fo:- City architectural and engineering subcontracts entered into between 1998 and 

early 2003, even wHh the race andgende-r conscious subcontracting program in place, African 

Americans, Arab Americans, Latino Americans and women receb'Cd lew-er archit-ectural and 

engineering subcontracts than r>xpected based on their availability. Although African Americans 

represent 4. 67perf:ent olthe availabl-e architectural and eng#neering finHS, they received only 4. 48 

perf:ent of the architectural and engineering subcontract dollars. Although Arab Americans repmsent 
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. 98 percent of the arcMtectural and engineering fl1ms, they received only . 40 portent of the 

archHectural and engineeling subcontract dollars. Although Latino Americans represent 4.18 of the 

a vailabl-e architectural and engineering firms, the:Y received only 2. 51 percent of the architectural and 

engineedngsubcontract dollars. Although women represent 12.53percent o-fthe available 

architectural and engineering firms, they recei v-ed only 9. 29 percent of the architectural and 

engineering subcontract dollars. Although Asian Americans and kanian Amer,icans received slight])' 

more than the number olarchitectural and engineering subcontracts one would expect based on their 

a vai1abi1HJ, the Board finds, based on the studies, statistics, testimony and other evidence before it al 

discrimination aga,inst Asian Americans and kanian Americans in City contracting and contracting in 

other Bay Area markets, that in the absence of the subcontracting program that the City has had in 

place, Asian Americans and kanian Americans wou1-d mceive well below the level of CHy architectural 

and engineering subcontracts that one would 0xpect based on their a vailabihty 

I For Cityprolcssional services subcontracts entered into between 1998 and early 2003, 

even with the race conscious andgende-r conscious subcontracting program in place, Arab Amer,icans 

Iranjan Ame-licans and Latino Americans received le wer p-ro-lcssional services subcontracts than 

expected based on their a vailabihty Arab Americans and Iranian Americans received no professional 

services subcontracts at all. Although Latino Americans represent . 79 percent al the prolcssional 

services firms, they received only. 46percent olthe professional services subcontract dollars. Although 

African Americans, Asian Americans and women -received more than the number olpn:Jl'cssional 

service subcontracts one would expect based on their availability, the Board finds, based on the 

studies, statistics, testimony and other evidence before it of discrimination against African Americans, 

As fan Americans and women in City contracting and contracting in other Bay Area markets, that in the 

absence olthe subcontracting program that the City has had in place, African Americans, As,ian 

Americans and women would receive well below the 1-evcl al Cityprolcssional services subcontracts 

that one woukl 0xpect based on their availability 
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J For City telecommunications subcontracts entered into between 1998 and early 2003, 

even with the race andgende-r conscious subcontractingp,"ogram in place, African Americans, Asian 

Americans, Iranian Americans and women received lcwe-r telecommunications subcontracts than 

expected based on their availabilJty. Iranian Americans received no te1-ccommunicahons subcontracts 

at all. Although Asian Americans represent 13. 82 percent al the available telecommunications firms, 

they received only .83percent olthe tclccommunications subcontract dollars. Although women 

represent 13. 82percent al the telecommunications firms,· they received only 8. 84 percent al the 

tclccommunications subcontract dollars. Although African Americans represent 2. 44percent olthe 

telecommunications fi1ms, they received only 2.22percent olthe tclccommunications subcontract 

e, 11 Th d.' • • • • 1~ • fi ,. 4 • 4 • 4 d ·t./::J /::J b t t· 011Ers.e1s-panty 1s stat1stJca11 's1gn1i cant, or, sian , mer1cans. , n ; even w1, t, e su con racmg 

program in place, although Caucasian men re-present less than 70percent olthe telecommunications 

firms, they received more than 86 percent al the telecommunications subcontracts. Although Latino 

Americans received somewhat more than the number oltekxommunication subcontracts one woul-d 

expect based on their availability, the Board finds, based on the studies, statistics, testimony and other 

evie,ence bclorf! it al discrimination against Latino Americans in City contracting and contracting in 

other Bay Arca markets, that in the absence al the bid/ratings discount program that the City has had 

in place, Latino Americans would receive well bcfow the level of City telecommunications subcontracts 

that one would expect based on their availability. 

6. In 2002 and 2003, the Human Rights Commission and tMs Board heard testimony from 

134 individuals at public hearings about discrimination against minority and women mmed 

businesses and received written statements documenting such discrimination. AooitionaJJy, in 2003, 

Godbe Research conducted a telephone survey olHRC certffied fl//BEs and vW3Es. 

Based on this evie,ence, and the findings and evie,ence supporting the 1984, 1989 and 1998 

Ordinances, and amendments to those ordinances, the Board finds that minorities and women 

continuously face racialprqjudice in both the public andprivate sector markets in San Francisco. The 
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prc!}udicc agajnst mfnormcs takes the fo:m olstc-rcotypjng; prqjudgjng, discomfort jn workJng wHh 

mjnoriUcs, an absence olopportunjUcs to prove one '.s skill and abNHy, cxdumon, networking 

djfflculUcs, and radal slurs. Women also lace prcjudgjng and stereof)pjng. Women are often made to 

feel that they arc not qu-alfflcd tE be running a company and that they are innately jncapabl-c olccrtajn 

tasks. Women also somcUmcs lace qucsUons as to whether they are really :--unning thck firms. Women 

and mjna,·if)' owned firms also lace overt host/hf)' from mqjorif)' male fi:--ms, -repm=Ung harassment, 

inUmidaUon, and undue prf!SSurc during the course a,fdoing busmcss wHh mqjodf)' mal-c firms. 

Women and mjnodf)' owned bumncsscs also arc often suf:tjcctcd to jncrcascd and Mghcr standards a,f' 

rcvjcw olthdr work than Caucasjan, mal-c owned fi1ms. !YbnoriNcs and we-men also reported 

dJfi 't" d d. • • t· • b • • fj • d &. ,. t.f::J • fj dJfi '◊ bt •• 1, Clh 1cs an1scr1mma~1on m o tammg, nanCJng an ere 1t, or, CIF, rms,h Clh ' o ~am1ng 

bondjng and jnsurancc, and other forms olbumncss jnsUtuUonal djsffjmjnaUon. 

flihnorfNcs and women also report a,fdjscdn;jnaNon in the award a,£Cif)'pdmc contracts. 

JvlinodUcs and women ;:eport that pr-0jcct managers jn many Of)' Departments conNnuc to operate 

under an "old boy nctHvrk jn a wa-rdjng Cif)'pdmc contracts. The pracUcc creates a bar;:jcr to the entry 

a,€ w-omcn and mjna,"if)' o wncd busjncsscs and puts those firms at a compcWfre djsadvantage jn thdr 

efforts to secure Of)'primc contracts. 

},finorjf)' and H'OlTJen owned buSJ"ncsscs also reported bdng djscrhnfnatcd agajnst byprimc 

contractors, by, for example, bcjng gfrcn inadequate lead Umc to bid on prpjccts, bdng paid late alter 

a bid award, bcjng hsted on a bid wjthoutpcrmjssjon, and havjng the scope of thck H'Ork reduced or 

canceled aficr the fad award. l',finorif)' and H'Omcn owned busjncsscs report that the only reason they 

arc able to get H'Ork from many prime Cjf), contractors js because the Of)' rcqukcs prime contractors 

to provkk minorities and women with oppmtumtics to coH1pctc for Gil)' subcontracts. In particular, 

many mjnodNcs and worncn report that they arc frequently refused subcontracNng opportunj{jcs on 

contracts that arc not suf:tjcct to a race or gender consdous affirmatfre acUon pr-0gram by the same 

prime contractors that do Mrc them on contracts that arc suf:tjcct to a race and gender consdous 
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afflnnatfr-e action program. And, many minority and women owned businesses that succeeded because 

olthe City'.s rcmedialprogram, andgraduatedfrom the program, report that prime contractors who 

gave them subcontracts on contracts suf:tject to the City'.s subcontracting requirements before the)' 

graduated rcluse to gfre them subcontracts now. Fmally, m½a,rifies and women report a,Fhostility In 

the industry toward the 1~,1/WBEprogram. 

7. In February 1998, the Human Rights Commission ,issued a report that documents 

hostility and active resistance to the W/fl,1BEprogram by mlious City departments and agencies. The 

HRC rcpa,rt also found the following discriminatorypractices at work in City contracting: (I) listing 

minority and women owned enterprises as subcontractors but never using the listed minority and 

women owned subcontracting firms, (2) the use of additional nonminority, male subcontractors never 

listed on the relevant HRC forms, and (3) the c-rcation olfraudulentjoint >'CfJturcs involving minority 

a:- women owned and majority, men owned fir-ms. In particular, the HRC'.s ,investigation found that in 

at least lour out ol86 contracts involvingjoint ventures, the minority a,c women owned fl:-ms listed in 

the joint venture did not perform any wodc on the prnject. A rcpa,tf issued by the HRC in A1ay 2003 

reveals that these discriminatory practices continue, and that the HRC has encountered the lo11owing 

additional discriminatorypractices in City contracting: (I) attempts by Citypcrsonnel to improperly' 

influence contract selection panels to ensure that },1BEs,441J3Es do not obtain City prime contracts; (2} 

attempts by Cityp0rsonnel to blame 1~1BEs/WBEs LH?}ustiflabiy,forpn!)ect delays; (3) the imposition al 

unnecessary minimum requirements on City contracts that act as a barrier to A1BEs/141J3Es; (1) the 

failure by City departments to submit draft requests for proposals to HRC with sufficient time to permit 

the HRC to ensure that adequate },1BE441BE subcontracting goals have been set; (5) attempts by City 

departments to circumvent the requirements a,Ftms ord,½ance by exlending or modifying existing 

contracts rather- than putting new contract out to bid; (6) the failure by City departments to comply 

with the prompt payment prn visions a,€ this ordinance which ensure that },1BEs/141BEs do not suffer 

unnecessary financial hardships; and (7) resistance by Cityprime contractors to provide the City with 
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requked subcontractor payment fof'ormaNon, making it difficul{ for the City to ensure that A1BE44lBE 

subcontractors receive prompt payment for thcfr work on City contracts. 

8. Based on the studies, reports, testimony and other evidence before it, the Board finds 

that the race andg-cndcr conscious remedial programs authorfzcd by thfs OrcJjnancc continue to be 

necessary to remedy discrimination against minority and women owned businesses in City prime 

contracting and subcontracting. The Board finds that the City and County olSan Francisco is actfrcly 

discriminating agafost women and minority groups in its contracting, and is passively participating in 

discrimination in the private sector. This Board finds that the evidence be.fore it establishes that the 

City'.s current contracting practices arc in violation al federal law and that, as a result, this ordinance 

continues to be required byledcral law to bring the City into compliance with federal civil rights laws 

in its contractingpractices. 

9. In addition, the Board has reviewed numc:mJS studies by San Francisco based agencies. 

These studies, although narrower in scope than San Francisco '.s study, support the findings undertaken 

to assess discrimination against women and minorit/es in City contracting: 

In 1991, the San Francisco Unified School District Ufl{fertook a disparity study of its 

contracting fo various categories. The study found "substantial evidence al statistically significant 

er . . b . l. • d . I b • I. {" • "ft d t " D • 1spar'lt1esctwccn ut1,Jc8:tJon an a va1,a 1,1ty a, m111on 'an women contracfJrs. 1~Jr pnmc 

$ 1§.()()()' I q d" d •• I~. "fj t "d fd" •• t" contracts over1, 1n va,uc, t1 c stu0)' roun statJst1ca11 's1gm, can CFJ cncc o,1scr1m1na 10n 

against Akican Americans, Latino Americans, and other minorities, in the number al contracts willing 

and able firms owned by these grnups were able to obtain. For prime contracts under $1 §.,()()()in total 

1 "1 d ,. d • • 1~ • 'fi t "d, 'd. • • t" • t 4 • 4 • va,uc, t1 e stU0)'1ounstat1st1ca11 's1gn1, can CVJ4)f]CC 0i1scnm111a~1on agmns, swn, mcr1cans, 

Latino Amerkans, rmnorities in general, and women, in the number o,fcontracts willmg and ab-Jc fkms 

owned by members al these groups were able to obtain. For subcontracts, the study found statistically 

significant evidence of discrimination in the number al subcontracts that African American, Asian 

American, Latino American, and minority firms in g-cncral were able to obtain. In a review o,fcontracts 
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under jts Earthquake program, the study found staUsUcally sjgnjficant cvMcncc of djscrJmjnaUon 

agajnst Asian Amcrkans, mjnoriNcs jn general, and women Jn the number of contracts businesses 

owned by members of these groups were able to obtak1. In construcUon rclatcdprofcssfonal scrvkcs, 

#1 t d- F, d- t. t. t. T 'J • 'fj 'd I' e-.. • • • • t 4 8 • 4 • 4 • , c s u7 , ,+Jun s a~1s 1ca11 's1gn1, cant CVJ once o, 1scnm1nat1on aga1ns 1 ,r·;can 1 mcncans, 1 Sian 

Americans, mjnodUcs jn general and wo-rnen. In prJnting and-publishing contracts, the study lound 

t. t' t' ''J • 'fj ff • • • • 4fi • 4 • 4 • 4 • f • 4 • s~a 2s~1ca11 's1gn1, cant1scr1mmat1on agmnst 1 /'Jean 1 mcncans, 1 Sian 1 mcr1cans,atino 1 mcncans, 

mjnoriUcs in general, and women. The study also rcvjcwed tcsUmonjal cvJa,cncc of djscdmjnaUon that 

supported Hs flndjngs of djscrimjnaUon. 

In Novembc,c 1992, the San Frandsco Redevelopment Agency ("SFRA ') Jssucd a study olits 

use olmmo#ty and women owned business enterprJscs. The comprehensive studylound that women 

owned busmess cnterpdscs rcccfred none of the pubhcly fundedpdmc contract ooJJars and only 24 

percent of the prfrately funded contract dollars SFRA would hmrc expected gbrcn thdr arnL1aMhty. The 

study found fnJm a survey olprfrate construcUon contractors that mjno#ty and women owned 

busjncsscs rccd~rcd none olthc pdmc contracts and only 2.32pcrcent olthc subcontract ooDars. The 

study a1so surveyrcd 95 ,local mjnorHy and women owned construcUon firms, out of which 75pcrcent 

reported that prime contractors who use thdr firms on pubhc contracts wHh WIA1BE rcqukements 

never use thdr firms on prfrate contracts. 

In A1ay 1993, the Rcgfonal TransitAssodaUon olthc San Frandsco Bay Arca issued a rcpon 

• 1 d "Th lJt· 1• • Ofi • d w: Q d-B • E. • b ~'b b 4 • r ent1t,£cc1,JZOt10n o, 1, 1nonty anomenwncUSJncssnterpr1scs'.)'', ,~m er 1~C1cs o, 

/::J R • 1 H • 4 • • II Th d I'. d • 'fj d .,. t' £ • '[j d t, e ,~10na,'"ans1t 1 ssoCJatwn.c stu7 , roun SJgm, cant un c-rut111Za~10n a, mmor1 ' an women 

o wncd enterprises jn those jlh"jsdkUons in the -Bay Arca without programs dfJsjgncd to jncrcasc 

minority, and women partidpation. The study also lound that lor each trans.it agency~ mduding San 

Frandsco s klunicipal Raj]way, "A1/WBEs H'CFC used less than H'C would r>xpcctgfren thdr 

availabilit)'. " The study also mmmincd anecootal evJa,cnce ofdjscrimjnation from 502 minority and 

women owned enterpdscs jn the Bay Arca. 
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In December 2001, the Human Rights Commission issued a report entitled "Viol-once in Our 

City Research and Recommendations to Empower Otff Community, " which addresses the increase in 

violence against Affican Americans that began in 2000, and discrim}nation against African Americans 

in San Francisco. This report supports the finding olthe Board that an ordinance encouraging 

mino#ty owned enterprise particjpation ln City contracting is necessary to remedy race discrimination 

against African American owned firms in San Francisco. 

10. A number al broad disparity studies under~aken by State and other local governments 

d • I /:i fj d' fd' • • • • ~ ~ • I d' • I ff an agenc1es a,so support t, e, n mgs o,1scr1mmat10n man 1 canasco s stu 1es, meiu mg: 

In 19-92, the Contra Costa County fssued a comprehensive study olthe use al women and 

minority owned businesses by that county. The study examined Contra Costas own contracts, data 

about subcontrnctors collected from prime contractors, data on Contrn Costas payments to vendors, 

data on 7,993 minority and women owned vendors in the Bay Area identified k-0-Hl various directories, 

questionnaires on purchasing practices by Contra Costa officials and census data, testimony Contra 

Costa solicited in public hearings in Alameda and San Francisco, and Bay Area wide mail surveys of 

510 women and minority owned businesses. The study found that minorities received a smaller share 

al Contra Costa County contracts than would be 0xpectedgiven their availability. The study also 

0xamined the private sector f'o-r construction in San Francisco, Oakland, and San Jose and lound that 

minority and women owned businesses received a smaller share o,£prime and subcontracts than would 

be expected given their availability. The study also found strong evidence o,fdiscrimination against 

women and minority firms in Contrn Costas prnf'cssional services contracting and commodity 

purchases. 

In 1996, the City of Oakland and the Oakland Redevelopment Agency issued a study o,f the 

utili0ation o,fminorities and women fn their' contracting programs. The study revealed that ev-e-n alter 

having programs aimed at increasing contmcting opportunities lor minority and women owned 

businesses, those businesses stmget fewer contracts than one w-oul-d expect based on their availability. 
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The studyrcveal-cd that a culture oldiscriminaUon among prime contractors, lending fnstitutions, and 

other businesses p,.rcvemed minority and women owned businesses from competing for public 

contracting opportunities in Oakland. For instance, even though the mqjority already and willing 

construction contractEFs Jn Oakland were African American owned, Caucasian male contractors 

received more than twice the contract dollars from 1991 1994 as African American contractors. And 

although nearly 68pc,rcent olali rnady and wiliing contractors were minority and women owned 

businesses, Caucasian male owned flrms received more than 55percent olthe contract doilars during 

this period. Even those minorities who achieved statistical parity in contract availabilHy during the 

studyperiod suffered from discrimination. Anecdotal evidence gathered for the study revealed that 

prime cootractors often refuse to allEw the minority and women owned businesses to perform 

subcontracting work alter the contract has been a warded. Women contractors reported that they must 

ask male co workers to p,.resent theiT ideas to prime contractors, since othc-:wise their ideas arc 

ignored. 

In 1994, the City o,FRichmond, California commissioned a study to determine whether- its 

race and gender conscious remedial contracting programs continued to be necessary. The study 

revealed great disparities between Caucasfan male owned firms, and minority and women owned 

businesses. For instance, allhough Caucasian men represented only 49percent o,Fthe availabl-c 

contracting fir-ms, 85pe-rcent o,Falf contract dollars went to those firms. The disparity was even greater 

in Richmond'sprolcssional services contracts, where Caucasian firms received 95pcrcent olthe 

contract dollars even though such firms Fcpresent only 15percent olthe available firms. The study 

further ,revealed that although minority and women owned firms represented between 32 and 71 

percent of the available firms depending OfJ the particular industry (construction, professional se-rviccs, 

engineering, and procurement), minority and women owned businesses never received mo,re than 14. 8 

percent o,Fthe contract dollars in any industry. And testimonial evidence revealed that Richmond's 

fifEE/WEE d' '7 dti, 1• 1 oo '7 d, ~ • •d· • • • def-: 't' d "' or 1nance, a 43ne ,Jtt,t! to a ress t, e un er, 'Ing causes o,1scr1m1nauon. "1nor11es an 
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women were consjstently faced wHh obstacles not placed before Caucasian male contractors, based 

sol-e-Jy on their race and gender. In fact, based on their experience, some M!BEs and WBEs gm'C up 

tryjng to contract wHh Richmond in the future. 

In 1995 the CalHornia Senat€ Office olResearch fssued a report enNtl€d "The Status al 

4 ffi • 4 • • C 1 ·r. • " Th 1 • d • i:J "r 7 • • d t • l:t n rmatn'C, ctwn mai1,orma.e report exp,ame , m part, t, at 2 cµUes an coun~ws, m'C 

affirmath'C acUon programs as a matter olpubbc policy, as a requirement for contracUng wHh the 

State, or because they rcceit'C federal money that rcquk:es attenUon to nondjsc#mination hking. " The 

report concluded that despjte past affirmatfre acUon efforts, "salades rcmajn clisparate among radal 

and ethnk groups and bettt'Cen men and women. " 

In April 1996, the Californja Senate Offlce of Research jssued a report enNtied "Explodng the 

Class Cemng and SalaryDjspa#Ues jn Calffornja State Government." The report cwamjned the salary 

levels ol 164,000 state dvL1 service emplq'Ces and compared compensation accorchng to gcende1~ race 

and ethnkity. The study found that women al equal educaUonal attajnment earn only$. 74 for ct'CF)' 

dollar earned by their male counterparts. 

11. Based on the testimony, studies and reports contajned jn Board File Nos. 98 0612, 99 

0266 and 99 1326, and the evidence be.fore the Board jn support oltMs Ordinance, the Board finds that 

Arab and Iranjan Americans continue to suffer discrimination in the City s procurement process. In 

fact, discrimjnation against Arab Americans and Iranian Amerjcans has jncreased dramatically. Based 

on tesUmonypresented at public hearjngs be.fore the Human Rights Commjssion and thjs Board 

betH'Cen 2001 and 2003, and the Human Rights Commjssjon Report jssued jn September 2002, the 

Board finds that sjnce September 11, 2001, there has been a sharp increase in threats, harassment, 

violence, and discrimination against indivkf.ualsperceivedas having},fidd1e Eastern origins in both the 

private sector jn San Frandsco as tt'Cll as jn the City s procurement processes. As a direct result olthis 

systemjc discrimination, Arab American and lranjan Amerjcan owned businesses have been pret'Cflted 

from obtajnjng Otyprime contracUng and subcontracting. 
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12. In 1989, based on the significant evidence before ft, this Board found that Native 

Americans who sought prime and subcontracting opportunities have received fe we-r such contracts than 

expected based on their availabilHy, and that such underutiliz.ation was attributabie to discrimination 

both fn the privat€ sector and fn the City's procurement practkes. Based on the hJstorJcai record of 

discrimination against lVative Americans, and the testimonial evidence given at public hearings, the 

B d" dt.1:Ju1:J n· ·d rd· • • • 1:J oo·· r 111 t.· oa~1oun, a, ere was compe,,1ng en ence 011scr1mmat.Jon to support tre a 1t10n 01 na 1ve 

Americans to the NI BE program and to justify remedial measm·es on their behalf· The HRC 's 2003 

disparity study reveals that there are no longer any San Frandsco based businesses in any industry 

that are owned by Native Americans and available to perform Cityprime contracts or subcontracts. 

Based on the significant evidence before it, the Board finds that the pe-rvasive discrimination and 

hostilHy against 11/ati vc Americans in the Bay Area and in the City's procurement processes has 

resulted in the recent disappearance olavaiiable San Francisco based 11/ative American owned 

contractors. The Board further finds that this discrimination against Native Americans will prevent 

ll/ative Americans k-0m re establishing businesses in San Frandsco without the bid4atings discount 

program and subcontracting program set forth in this Ordinance. For that reason, the Board finds it 

necessary to continue to extend its remedial contractingprogram to businesses owned by Native 

Americans. 

13. The Board has also reviewed and considered severnl volumes al collected sodal 

science materials concerning disClimination against women and minorities in the Bay Area and in 

b'' • · • c. /·I'. • Th • 1 • • 1 '7 d • t pu 11C contractmg ma,1, orma.ese s0C1a1 saence matena,s strong, 'support, an are cons1s ent 

with, the findings in the statistical and testimonial evidence that discrimination 0xists against women 

and minorftfes in the City's contracting and in the private market for simflar contracts. 

11. The Board has considered a substantial body al evidence in enacting the ordinance. 

The findings set forth herein represent certain salient portions derived from the evidence and hearings. 

These findings, howewJr, are intended to be representative and non exhaustive olthe evidence and 
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reasons supporting the enactment herein. The Board will consider relevant evidence that continues to 

be coliected. 

15. In enacting this ordmance, the Board considered and relied on (a) the fact that a 

substantial percentage of Oty agendes receive fede-ral funds, a vast portion of which is expended in 

City contracts, (b) the federal requirements for eradication of discrimination, including the evidence 

supporting those requirements, and (c) all appDcabk constitutional standards including those that 

apply to federally fundedprc!}ects. 

16. This Board finds that the testimony ofminority and women business owners who seek 

to enter jnto contracts with the City or are doing business with the City, as presented to this Board and 

the Human Rights Commission, offer clear andpersuasiv-e evidence of discrimination to such an extent 

that the disparity of contract dollars mvarded to minority and women owned enterprises can only be 

explained by discrimination. The statistical evidence, oral and written Mstories, and social science 

evidence reviewed by this Board also support this finding. Accordingly, this Board adopts this 

o-rrlinance to remedy the specifica11y identified City contracting practices and conditions in the 

Community and industries that cause the 0xelusion or reduction of contracting opportunities for 

mmor1ty and women owned businesses in CHyprime and subcontracting programs. 

17 Based on a comparatfv-e ;·eview of the use ofminority and women owned businesses in 

the public and private sectors in the City, oral and written histories and additional evidence, this Board 

finds that the-re is a substantial reduction in the use of minority and women owned firms in private 

sector contracting in the absence of AtfBE1WBE requirements such as those found in this ordinance. In 

the private sector, substantial evidence demonstrates that minority and women owned businesses are 

seldom or never used byptime contractors forprc!}ects that do not have AtfBE441JJEgoal requirements. 

Therefo-re, this Board finds that if this ordinance were not enacted and the },tfBE441JJEgoal 

• T. • cf: f::i d.. . . • . d . T. {:. £ • 'tj, d d reqwrements 0:i1mmate , tre1sa1mmat10n agamst an nonul1,1za wn a, mmon 1 an women owne 
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businesses now cxisNng m the private sector would occur immediately in the a warding al City 

contracts. 

18. This Board further finds that local businesses that seek prime contracting and 

subcontracting opportu1rftics in City contracting continue to labor under a compctitiv-c disadvantage 

wj{h businesses from other areas because olthc higher administrative costs oldoing business in the 

City (e.g., higher taxes, higher rents, higher wages and benefits for labor, higher insurance rates, etc.}. 

19. This Board finds that public fntcrf!St is served by encouraging economically 

disadvantaged businesses to 1-ocate and to remain in San Francisco through the provision olbid 

discounts to such San Francisco businesses in the a ward al City contracts and by requiring prime 

contractors to use good fajth efforts to use such businesses as subcontractors when there arc 

subcontracting opportunities available on City contracts. 

20. Additionalf)~ this Board finds that policies andprograms that enhance the 

oppo:·tunities and entrepreneurial skills of focal businesses will best serve the public interest because 

the growth and development olsuch businesses will have a significant positive impact on the economic 

hca1th olSan Francisco by, among other things, the creation olkJcaljobs and increased t&x revenue. 

• 21. The Board finds that affording a fivepcrf!ent bid discount for cconomicaJJy 

disadvantaged focal businesses bidding on City contracts reduces the disadvantages under which these 

businesses compete. 

22. The bid discount mechanism in this ordinance is used to assurn equality in the 

treatment of opportunities to any bidder lor City contracts. This Board further finds that the failure to 

use such a bid discount would result in discrimination against orprclcrential treatment to certain 

individuals and1or groups. 
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SEC. 12D.A.3. DECLARATI-ON OF POLICY. 

It js the pohcy al the City and County al San Frandsco to ensure lull and equHabl-e 

opportunmes lor mjnmity busjness enterprises, woman busjness enterprises, and 1-ocal busjness 

enterpdses to parUdpate as pdme contractors jn providing goods and services to the City. TMs 

program js jntended to correct M-entified discrim/natorypractices jnherent jn the City's procurement 

process and jn the a ward olprime contracts to AtfBE441J3Es. Another goal al tMs ordinance js to offset 

some of the economk disadvantages local businesses continue to face that are not shared by nonlocal 

businesses. 

The City will continue to rely on the relationship between the pe-rcentages olklBEs/WBEs jn 

the relevant sector olthe San F:·ancisco business communHy and thek· respective shares al City 

contract dollars as a measure olthe effcctfreness oltMs ordinance jn re-medying the effects olthe 

aforementioned discrimjnation. 

The City js continwng to use a discount fa:· 1-ocal busjness jn the a ward el City contracts jn 

order to encourage businesses to locate and to remajn in San Franc/sea and thereby enhance 

employment opportunHies lor persons living jn San Francisco. The cost oflocating and dojng busjness 

m San Francisco continues to be as much as 15 percent and greater than the cost al doing busjness jn 

the surrounding communHies. Providing a five percent bM discount for local businesses bMding on 

City contracts reduces the disadvantages under whkh City 1-ocated busjnesses labor when competing 

lor City contracts. For that reason, affording them a five percent bM discount makes good sense. In 

effect, the bM discount assjsts these busjnesses jn contributing to the economk health olthe City The 

five percent bM discount does not unduly hamper nonl-ocal busjnesses jn the contracting process, and 

parallels the discounts awarded Jn many other local jurisdictions. 
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SEC. 12D.A. 4. SCOPE. 

The race and gender conscious bid discounts olth's m:clinancc shall be afforded only to 

economically disadvantaged minority and women owned bus}ncsscs in all specifically enumerated 

categories of City contracts for the procurement olgoods and services sufject to ex€lRptions 

hereinafter specifically enumerated. The local business bfd discount shall be alfarded to all 

economically disadvantaged local businesses in the award a.fall City contracts for the procurement of 

goods and services subject to exceptions hcrninaltcr specifically enumerated in Section 12D.A.15. 

SEC. 12D.A.5. DEFINITI-01\/S. 

'Architect/Engineering Contracts "shall mean an agreement lor archH+xts, engineers, and 

othe:- outside tcmporaryprolcssional design, consultant or construction management services for a 

public work pFC!}cct. 

"Back contracting" shall mean any agreement or other arrangement between a prime 

contractor and its subcontractor that requires the prime contractor to perform o-r to secure the 

performance olthe subcontract in such a fashion and/or under such terms and conditions that the 

prime contractor Cf!}oys the financial benefits of the subcont:·act. Such agreements or other 

arrangements include, but arc not limited to, situations in i,vhich either a prime contractor o:· 

subcontractor agrees that any term, condition or obligation imposed upon the subcontractor by the 

subcontract shall be performed by or be the responsibility of the prime contractor. 

"Best clfo:'ts" when required olcontract awarding authority shall mean reasonabI-c c-ffo:-ts to 

• I d, • • • ~ {EE.; WEE . C.. . mc,u e mmont1cs, n s, women, ors m1ty contract1ng. 

''Bid" shall mean and include a quotation, proposal, solicitation or offer by a bidder or 

contractor to perform or p,"Ovide labor, materials, equipment, supplies or services to the City and 

County of San Frnncisco for a price. 
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"BM-cf.er" shall mean any busjness that submHs a quotation, bfd or proposal to provMe labor, 

materials, equjpmcnt, supphes or services to the CHy and County of San Frandsco. 

"C·tJ ,, 1:t " 1:t c· d c r5, r; • I ' s, 811 mean t1 eJ{j' an 73Unty 0,an 1 ranCJSC0. 

"Commerdally useful luncUon "shall mean that the busjncss js directly rcsponsjbl-c lor 

p,.rovMjng the mate#als, equjpment, suppHes or scrvkes to the Citj' as reqErired by the solicitaUon or 

request for quotes, bJds orprnposals. hfBEs, WBEs or LBEs that engage jn the busjncss olprovMjng 

brokerage, rr>fcrral or tcmpora:J' emp,.Toymcnt services shall not be d-cemed to perform a "commercjalJy 

uselul function " unless the brokerage, referral or temporary emp,.'oyment services are those requked 

and sought by the Citj'. When the Oty requkes and seeks spedaltyprnducts mad-c to ord-cr for the Otj' 

or otherwise seeks products which, by indust1yp,.ractice, are not regularly stocked ,in warehouse 

jmrentory but jnstead are purchased directly from the manufacturer, the value olthe "commerdally 

useful luncUon "pmvid-cd by a supplier- or distributor shail be valued at no more than flv-c percent of the 

cost of the product. When the Otj, requkcs and seeksprnducts whkh are, by jndustrypractice, stocked 

jn warehouse jnv-cntory and are in fact, regularly stocked by the listed supplier or distributor, the value 

of the "commercia11y useful function" p-rovid-cd by the supplier or distributor shall not r>x€eed sixly 

percent of the cost of the p,.roduct. ff the listed supplier or distributor docs not regularly stock the 

reqwredp,.roduct, the value of the "commcrdally useful luncUon "p,.rovid-cd by the supplier or 

distributor shall be valued at no morf! than fiv-c percent of the cost of the prnduct. 

"C • • ,, 1:t 11 "1 u R:· 1:t c · • r 1:t c· d c r5, omm1ss1on s, a,1 mean t, e , uman , 1grts 7Jmm1ss10n o, t, e1tj' an 73unty 0ian 

r; . 
1 ranCJsco. 

"C d' 11 
i:J 11 d • 1 d' • 1 • d ,. i:J d ammo 1ty s, a11 mean p,ro7lcts, me, u mg matena,s, eqwpment an supp,1es, pure, ase 

by the Citj'. 

"Concession" shall mean anyprfril-cge conferred by the City on a person to engage in 

business on p,."opeictj' owned or leased by the Cilj'. 
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"Contract" shall mean and Include any agreement betw-een the City and a person to provide 

or procure labor, materials, equipment, supplies or services to, for or on behallolthe City. A 

"contract" shall include an agreement betH'Cen the City and a person or nonprofit entity to perfmm 

construction related services or fund the perlmmance al such services. A "contract" does not include: 

(1) awards made by the City with federal/State grant o:- City funds to a nonprofit entity where the City 

offers assistance, guidance, or supervision on a prqject or program and the recipient olthe grant 

a ward uses the grant monies to provide servkes to the community; (2) sales transactions whe.re the 

City sells its personal OF real property; (3) a loan transaction where the CJty is acting as a debtor or a 

crnditor; (4) I-ease, franchise, or concession agreements; (5) agreements to use Cityrealproperty; (6) 

gilts olmaterials, equiprnent, supp-lies or servfces to the City; or (7) agreements with a pub-lie agency 

exrcpt as provided in Section 12D.A. B(E). 

"Contract awarding authority" shall mean the City officer, department, commission, emploJ'Ce 

or board authorized to enter into contracts on behallolthe City. In the case olan agreement with a 

person or nonprofit entity to perform or fund the performance of construction related services, the term 

"contract a warding authority" sha11 mean the person or nonprofit entity receiving funds from the City 

to perform or fund the performance olsuch services. 

"Contractor" shall mean anypernon{s), firm, partnership, corpo;cation, or combination 

thereo,~ who submits a bid or proposal to perform, performs any part oA agrees with a pe;cson to 

provide services relating to and1or enters into a contract with department heads and officers or 

contract awarding autho;cities empoH'Cred by law to ente:- into contracts on the part olthe City for 

public works or imp-n:Jv-ements to be perfmmed, OF for goods or services or supplies to be purchased at 

the expense of the City or to be paM out olmonies deposited in the treasury or out al trust monies 

under the control olor collected by the City 

"Control" ala business shall refer to the possession olthe legal authority andpoH'CF to 

manage business assets, good will and daily operntions olthe business, and the active and continuous 
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r>x-crcise olsuch authority and power jn dete:mjnjng the pohcies and dkecUng the operations of the 

business. 

"Dkector" shall mean the Dfrector olthe Human Rights Commission olSan Francisco. 

"mscount" shall mean an upward or downward price ac!Justmcnt, according to the context, 

that js made for the pwpose olremedyi'ng, in the case ollvfBEs and WBEs, identified discrimination, 

and, in the case olLBEs, the compeUtive di'sadvantage caused by the hjgher admjnjstrative costs ol 

dojng busjness in the Oty. 

"&onomjcalfy disadvantaged busjness " shall mean a business whose average gross annual 

• , • f-.. f-.. fj' I • ,.1 • Ti ,.1 • • I• ' /'. 'fj' ' ft JfD D r410 D recCJprs JR tne tnree, sea, years Immeu1Bte,fpi'Yxeu1ng 1ts app,watwn ,or cert1, catwn as a dtLJV, ~ :t::rt:; 

or LBE do not eJff;eed the following hmits: (1) public works/construction; speciaky constructJon 

contractors; (2) goods/materjafs/cquipment and general servi'ces supphers; (3) profcssjonal services 

and architect/c-ngineeri:ng; (4) trucking; and (5) telecommunicationsAny business under common 

ownership, jn who]£ or in part, with any other busjness{cs) shall be conskie-red an "economjcalfx 

di'sadvantaged busjness " only il the aggregate gross annual receipts olall the businesses unde-r such 

common ownership do not cx-cecd the JJmits specJfled in this section. All busi:nesses owned by married 

spouses or domestic partners shall be consjdered undo-:- common ownershjp unless the businesses are 

in unrelated industrjes and no COflHIJunHyproperty or otherjojntly owned assets were used to establish 

or are used to ope,rate either busjness. 

"Franchise" shall mean and include the rjght orprfrL'cge conferred by grant fmm the CHy, or 

any contrncUng agency thereof, and vested jn and authodzjng a person to conduct such business or 

• • i.. • • • 'fj' ,./ • ,i.. ' 4 "r. i... " i.. II • I ,./ engage m sucn actw1ty as JS spea, cu m me granr. 1 tFancn1sc 5na,, not me, uue an agreement to 

perform constructJ'on related servi'ces. 

"General servi'ces contract" shall mean an agreement for those servi'ces that arc not 

P,'YJ-fcssional servi'ces. Examples of "General Servi'ces "include:janitodal, securHyguard, pest control, 

parldng lot management and landscapjng se:vi'ces. 
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"Good fajth efforts" when requked ala contract awardfag authority or department shall 

mean the actions undertaken by a department to obtajn A1BE or WBEparticjpation jn a contract as 

p11:me contractors, and shall jnclude the loll+Jwing efforts: (I) encouragjng A1BE441BEs to attendprebid 

meetings scheduled by a department or the Commhsfon to jnform potential contractors of contracting 

opportum·ties; (2) advcrtisjng jn general cjrculahon media, trade associat/on publications and 

• 'tj, 1. b • ,. d d.. d • "1 • • "1 Qffi r mmon s w-omanusmess , ocuse me w an postmg t, e contactmg opportumty on t, e, cc o, 

Contract Admjnistration s websj{e pursuant to Section 12.D.A. 9{A)6; (3) notifying k!BE441BEs that are 

available to perform the work contemplated jn a contract and sohcjting thdr jnterest jn the contract; 

(4) d.' 'd.' th 1 • • 1~ I'. 'b' • I'. .,. fif-EE/WEE • • • • 1 1n fflgrC contract worrr mto economwa11 'dJas1 ,£ umts to ,aCJ,1tate ,,part1apatJon m 

the contract; (5) pursuing solicitaNons a/interest by contacting /t.1BE44![JEs to determine whether these 

busi-nesses arc jnterested jn participating on the contract; (6) providing ,~1BE441BEs with adequate 

jnformation about the plan, specifications and reqwrenwnts of the contract; (7) where apphcable, 

negotiating with A1BE44![JEs jn good fajth and demonstrating that A1BE441BEs were not rqjected as 

unqualified without sound reasons based on a thorough jnvestigation olthek capafolHies; and (8) 

usklg the services ofa vaJlable communilj,' and contractors' groups, local, State or lcdernl mfoodlj,' and 

woman busjness assjstance offices thatprovide assjstance jn the re0ruj{ment olfl,1BE441BEs for public 

sector contracts. 

"Good faith e.fforts" when reqwrcd ofa prime dlj,' contractor shall mean the steps undertaken 

to comply with the goals and reqwrements hnposed by the City lor participation by }.1BE441BEs as 

subcontractors, and shall jnclude the follmving: 

(I) Attending anypresolidtation orprefodmeetings scheduled by the Oty to jnform all 

bklders of}.1BE44![JEprogram reqw·rements lor the project lor which the contract will be awarded; 

(21 'ti, '6, • d , • 'fi • r 9 • ,. 9 • 9 9 ·n b 1 1 entL 'Ing an se,£ctJng spec1, c Items o, t, e project , or w, 10, t, e contract w111e 

awarded to be performed by A1BE44![JEs to provide an opportunjty lor participation by those 

enteiprises; 
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(3) Adicertisjng for M[BEs or WBEs that arc jnterested in participating jn the prqjcct, not 

kss than 10 calendar days before the date the bids can first be submHted, fn one or more daily or 

weekly newspapers, trade association pubDcaUons, minority or trade oriented pubhcations, trade 

journals, or other media, spec/fled by the City This paragraph applfes only if the Cityga vc public 

notice al the prqjcct not Jess than 15 calendar days prior to the date the bMs can first be submHtcd; 

(4) ProvMkig, not Jess than 10 caicnda;, days prior to the date on whkh bids can first be 

submHtcd, written notice olhis or her jntcr~t in bMding on the contract to the number o,n,1BEs or 

WBEs required to be notified by the prqjcct specifications. The City shall make avaiiabl-c to the bidder 

not less than 15 calendar days prior to the date the bids arc opened a list or a soun;c olhsts al 

cnteqxises that arc ccI"tificd by the Director as A1BE441BEs; 

fl:') D I/ • • .,. I ,. • • £. f I-. f ,. f ,· 1 ~,TDD/r41oc tJ; 1 o,,-0wmg up 1mc1a, so,1CJtat1ons a, mtercSt: tlj' concacu'ngpotCnt1a, n't:ut.:;; t v1:; 

subcontractors to determine with ccI"tainty whether those enterprises ~fcere interested in performing 

specific items al the prqjcct; 

f(il O 'fl' • d ~1BE/WBE. • /:J • ,, • b /:J 1 'fi t· d l 1 1 roVJ 1ng mtcrcste n s w1t, 1n ormat1on a out t, c p,ans, spcCI, ca~wns, an 

requirements loJ" the sclccted subcontracting or material supply work; 

(7) Requesting assistance from minority and women community organizations; minority 

and women contractor orprolcssjonalgroups; local, State or federal minority and women business 

assistance offices; or other organizations thatprnvide assistance in the recruitment and placement al 

minority or women business enterprises, #any arc avaNabl-c; 

(8) lV-cgotiating in good faith with interested A1BEs or WBEs, and not IH!)ustifiably 

rqjccting as unsatisfactory bids or proposais p;ccparcd by any },1BEs or WBEs, as determined by the 

Gif, 

(9) i4'flere appiicabic, advising and making efforts to assist interested A1BE44IJ3Es in 

obtainjng bonds, lines olcr~dit, or insurance required by the City or contractor; 
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(1 O) A1aking efforts kJ obtain },1BE1WBE participation that the City could reasonably 

C7ff)ect woukiprnduce a level olparticipation sufficient to meet the City's goals and requirements. 

"U, '?:' l'J C • • {J=J..RCl" i'J II i'J f_.J W qt, C • • rs , uman , 1g1 tsomm2ss10n 1 1 s, a11 mean t, e 1 , uman , 1g, s 0Jmm1ss10n o,an 

Francisco, hereinafter referred kJ as the "Commission. " 

"Joint venture "shall mean an association oltwo or more businesses acting as a contractor 

and performing or providing services on a contract, in which each joint venture partner combines 

pr-0perty, capital, efforts, skill, and1or knowledge and eachjoint venture paI'tner shares in the 

ownersMp, control, management responsibilities, risks and profits of the joint venture in proportion kJ 

Hs claimed level ofparticipation. 

''Lease "shall mean and include an agreement by whkh the City or any contracting agency 

thereof, grants to a person the temporary possession and use olproperty lor consideration. 

"-b f b • " 11-b I b • • (bE.£1" q If • I~ oca,usmess oroca,usmess enterpnse 1 s, a,, mean an econom1ca,1 ' 

disadvantaged business that is an independent and continuing business lorprofit, performs a 

commercially uselul function and is a flrm that: 

(1) Has fixed offices or distribution po/nts located wHhin the geographical boundaries of 

the City where a commercially uselul function is performed. Businesses that supply commodmes must 

continuously maintain warehouses st-ocked wHh inventory within the geographical boundaries olthe 

City. Truckers must park their registered vehicles and trailers within the geographical boundaries of 

the City. Post office box nl:ffllbers or residential addresses shall not suffice kJ establish status as a 

"bocal Business "; 

(2) Is listed in the Permits and bicense Tax Paid File with a San Francisco business street 

address; and 

/'.:>) D D • r D • • r .,., /.-, . £ /.-, /· . rv; ,~ssesscs a current v-US1ness rErX ft.CtJIStratJon uertfr1:cate at tne t1me a, tne app,1cat10n 

lor cc,rtification as a 1-ocal business; 
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(4) Has been I-ocated and doing business in the City lor at least six months preceding its 

a-pplicaUon lor certdication as a I-ocal business; and 

(5) Is certifledas an LBEpursuant to Section 12D.A.6(B)(I). 

1--. •,; ,./ 11
/ /1--. • 11 11

/ /1--. • •/TDD)"'/-.' 1--. • (rf-..' ue cons1aerecr a ,oca, uus1ness or dJca, uus2ness enterpnse (Lvr,1 w1t111n tne meaning a, wi'S 

ordinance. 

"Lower tier subcontracting" shall mean any agreement or other arrangement between a sub 

contractor and a person as defined herein where it is agreed that said person shall to perform any 

term, condHJon or ob]jgation hnposed by the subcontract upon the subcontractor. 

,, A f.• . ,, ,, . . . ,, " . . ,, ki 11 8 r r t-11 ,, 1nonty, m1nontws, or rr11nor1typerson s, a11 mean mem ers a, one or more a,, e 

following ethnic groups: 

Akican Americans: (defined as persons whose ancestry is kom any al the Black racial groups 

o,£Akfca or the Cadbbean); 

Arab Americans: (defined as persons whose ancestry is kom an Arabic speaking country that 

is a current or lo:mer member olthe League of Arab States); 

Asian Americans (defined as persons with Chinese, Japanese, Ko:·ean, Pacific Islander, 

Samoan, Filipino, Asian Indian, and Southeast Asian ancestr)); 

kanfan Americans (defined as persons whose ancestry is kom the country al Iran); 

Latino Americans (defined as persons with Afcxican, Puerto Rican, Cuban, Central American 

o,r South American ancestry. Persons with European Spanish ancestry are not included as Latino 

Americans); and 

Native Americans (defined as any person whose ancestry is from any of the original peoples 

ofNorth America, and who maintains cultural identification through tribal affiliation or community 

recognition. 
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'~3,,fjnority business ente>'prisc (},tfBE) "shall mean an economically disadvantaged local 

business that is an independent and continujng busjncss lorprofit, performs a commercially useful 

function, is owned and control1cd by one or more mjnmitypcrsons residing in the United States or its 

tcrritolics and is certified as an l'.1BEpursuant to Section 12D.A.6(B). 

"Q.ffi ,, ,, m ,, 1:t 11 r:i d d e, • 1:t d , 1:t 1 • ,, d r , cc or o, ccs s, an mean a ,rxc an csta 1IS, c p,acc wrcre wo1x 1s pe-rrormc a-, a 

cl-crical, administrative, professional orp,roduction nature directfypertinent to the eusincss eeing 

certified. A temporary location or movaelc property or one that was established to oversee a project 

such as a construction P,"f!.jcct offlcc docs not qualify as an "office" under the ordinance. Work space 

pmvided in 0xrhangc lor services (jn lieu olmonetary rent} docs not constitute an "office. " The office is 

not required to ee the headquarters lor the business but it must ee capable &!providing all the servfccs 

to operate the eusiness for which LEE certification is sought. 

"Owned, "for purposes oldetcrmining whether a business is a A1BE o-,c WBE shall mean that 

minorities or women, as the context requkcs: 

(1) Possess an ownCFship interest olat 1-cast 51 percent o-,fthc busjncss; 

(2) Possess jncJdents al ownership, such as an interest in pmfit and Joss, equal to at least 

the required ownership interestpen;entage; and 

(3) Contribute capital, eqwpmcnt to the business equal to at least the required ownership 

percentage. Prnmissory notes a;·e not sufficient to constitute cap Hal contributions. 

(4) Contribute expertise rcievant to the business' essential functions at I-cast equivalent to 

the ownership interest. 

Fa:- an individual seeking },1BE or WBE certification, ownership shall be measured as though 

the applicants ownership were not suliject to the co-mmunitypro-per4y interest of a spouse, #both 

spouses certify that (a) only the woman or minority spouse participates in the management o-,fthc 

business and the nonparticipating spouse relinquishes contrnl ave:- his/her communityp,ro-pcrty interest 

in the sufycct business or (b) both spouses have eona fide management and contrnl of the business. 
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"Participation commNment" shall mean the targeted level olA1BE441BE subcontractor 

participation that each prfme city contractor has designated in its bid. 

11 D • • • 1 ,, 9 11 9 d 1 1 re· 'd, Aef.BE41IB£. • • r · 1 artw1patwn goa,s sra11 meant, e targete1t1ve,s 011ty w1 e ,,partw1pa wn IA 

Cityprime contracts that rellect the relevant share of},1BEs Oi" WBEs /n a given industry or profession 

I'. d II ., h .,. II • 9 .,. . . d' • d fi' • 9 9 C' I £#1. reicrre to as pen:ent ava11a 1i1ty IA t, e ut1i,'Zflt1on m 1ces contmne on nt' wJt, t, e,t'F,f o,,1s 

Board in Fik No. 98 0612. 

"Percent availability" shall mean the rdevant share ai£A1BEs w· WBEs in a given industry or 

profession. 

"o " • 1 cl, • d • 'd ' !:t • • • • t • t d, , erson 111crll cs one o-r mo-re 1n 1v;01ais, partnerSr1ps, assoCJat1ons, organJZa }ons,ra e or 

professional associations, corporntions, coopm·atives, legal representatives, trustees, trustees in 

bankruptcy, receivers, or any group olpeirsons, including any official, agent or employee of the City 

"Professional services contract" shall mean an agreement for se,cvices which require 0xtcnd,cd 

analysis, the ex&rclse of discretion and ind-epend,cntjudgment in theirperfo1mance, and1or the 

a-ppllcation 0,ran advanced, specialized l)pe olknowiedge, 0xpe,ctise, or training customarily acquired 

eithe,c by a prolonged course 01£study air equivalent experience in the field. Examples aifpirofessional 

se,rvice provid,crs includ,c licensed professionals such as accountants, and non licensed professionals 

such as software d,cvelope,cs and financial and other- consultants, 0xeept that se:vices ola-rchitects, 

engineers, and othe,c outsid,c temporaryp,rofcssional design, consultant or construction management 

services for a public w-ork prnject shall be consid,cred architect1cnginee,eing contracts and shall not be 

consid,e,redprofessional services contracts fa:- the purpose 01£th/s Ordinance. 

"Public works/construction contract" shall mean an agreement for the e,rection, construction, 

,renovation, alteration, improvement, demolition, excavation, fnstallatim1, or repair olanypublic 

buikling, structure, infrastructure, bridge, rnad, street, park, dam, tunnel, utilil)' or similar public 

Kwiiil)'per,fo-rmed by OF for the Gil)' and County 01£San Francisco, the cost 0,£ which is to be paid whai'iy 

OF partially out of moneys d-epositcd in the treasury 01£ the Gil)' and Count)'. 
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"Scrvkes "shall mean Professional Services and CenerT11 Services. 

"Subcontractor" shall mean any business providing goods or services to a contractor lor 

profit, Hsueh goods or services are procured or used in fulfillment al the contractors obligations 

arising lro,r:n a contract with the City. 

"Subcontractor participation goals" shall mean the targeted level o[A1BE44!J3E subcontractor 

participation designated by the Director for prime city contracts. 

"W b • • 1WBE}" l.J II • T~ d' d t d I I omanusmess ente-rpnse l s, a,, mean an economwa,, 'Isa van~age ,+Jca, 

business that is an independent and continuing business lor profit, performs a commerdally useful 

function, Js owned and controlled by one or mo:,e women residing in the United States or its territories 

and is certifledas a WBEpursuant to Section 12D.A.6(B). 

SEC. 12D.A.6. POWERS AND DUTIES OF THE COAHIISS!-O}VA1VD THE DIRECTOR. 

04) In addition to the duties andpow-ers given to the Human Rights Commission elsewhere, 

the Commission shall: 

I. Collect, analj'0C and periodically rcpo:-t to this Board relevant data that ',¥ill assist this 

Board in determining whether (a) the scope al this ordinance in terms of race or gender conscious 

remedies shall be expanded to incfi!de new contract areas or minority groups and (b) whether the 

scope al this ordinance should be limited because the City has met its obligation to adopt and to 

implement necessa:y measures to remedy both its active discrimination and its passive perpetuation of 

private discrimination; 

2. Levy the same sanctions that a contracting awarding authority may 1£vy as specified in 

Section 12D.A.9(A)(7); 

3. 14¼en necessa:y, subpoena persons and records, books and documents for a proceeding 

of the Commission or an investigation by the Director or an audit pursuant to Section 12D.A. 6(E} 

conducted to lurthe:- the purposes of this ordinance; 
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4. Adopt rules and regulaNons establishjng standards and procedures lor effccNvely 

carryfng out this ordjnance. Among other tMngs, the rules and regulations shall provMe lor 

admjnjstratfreprocedures that wL'l allow a busjncss to prove and the Commfssfon to recommend to tMs 

Beard that the orchnance s remedial measures shou1cl not be applied to an industry or profcssjon 

because lVIBE4413EparNdpatfon jn Cityprime contracts has reachedpmity wHh A1BE1WBE 

parHdpation jn the rclemnt busfoess communj{y and that A1BE44113Es no longer suffcI' from a 

djscrjmjnaNon jnduced competitfre disadvantage jn the applicable industry or profession. The 

rcgulaNons shall also provkie a mechanism lor contractors to seek a detcrminaNon by the DkectoI' that 

a A1BE or WBE may not be granted a race or gender consdous Nd djscount where j{ js demonstrated 

that the l',1BEs or WBEs b.idpfice is not attributable to the effects ofpast discrimination; 

5. Issue lorms for the Controller or contract awardjng departments to collect folo-rmaNon 

from contractors as p::escrjbed by thjs orchnance; 

6. Hear appeals challenging: (i) the Mrectors djsqualificaNon ala Ndder O-I' Contractor 

'fj cl- • $ • 12D 4 1 (i.(e) (i 'l /::J D. I cl, • I € J • • I'. • € /::J as spea, e mectwn 1., . 1 7 ,17 t, e ~1rector se-ma, a, an app,1cat10n i+Jr or revocatJon a, t, e 

ce-rtmcahon a,Fa business as an A1BE, WEE, or LBE, as spedfied jn &cNon l 2D.A. (i.(B) (2), or (m) the 

Dkecto,r s cJ,enjal o,€a request to wafre or to reduce subcontractor parhdpaHon goals as spedfied jn 

$ecNon 12D.A. l 7(H) ,· 

7. By regulation requke contract awardjng authodHes, departments and the Controller to 

provkJ.e to the Dkector such jnformation as wm be necessary to enable the Dkector to keep a database 

from wMch djscrjmjnaNon can be jcJ,en[jfied, to rcpo::'t to the Nlayor and the Board olSupenrjsors at the 

end oleach fiscalyear on the progress each Cjty department has macl,c towards the achjevement al 

l'.1BE and WBEpartkipahon goals and to perform Ms/her other duties. The database is a public record 

availablv to the publfc as provMed by state and local law; 

8. AcJ,opt rules and rcgulaNons as occ-med necessary by the Mrcctor to ensure that the jo,;nt 

venture NdlraNngs djscount js applied only to jojnt ventures where the A1BE, WEE or LBE has 
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sufficient skBl, experience, and financial capacity to pedorm the portion of the ·work id-enNfied for the 

AfBE, WEE or LEE. 

9. Consfstent with the pro visions al the orc/jnance make such other rules and regulations as 

are necessary to guide its implementation. 

(B) In addition to the duties andpowers giFen to the Director elsewhere, the Director shall 

have the following duties andpowe-rs: 

1. Through appropdatelypromuigatedprocedures, the Director shall certify businesses as 

bona fide AfBEs/WEEs/LEEs. These procedures shallprovfde that any business seeking certification as 

TDD t. 11 f ,t. ,-I/!; 't' £ TDD ,,-/ c f t.J• t. l/ (tt. /', /1 ,' • /1) t., '"CSS an b1J£ Stta11 meer me uCttnltIOn 0, an bJJD anupossess 0, esramIStt an Oi cnC 1011fJWJnt5. (lJ uUSln 

cards lor the San Francisco offke; (2) business stationery/or the San Francisco offlce; (3) a written 

agreement for occupancy ala San Francisco office including documentation olpayment olmonetary 

fl . cJ. • £ ,, d i:J I ) (4! ,. . €t.i:J b . • • t b • rentcecCipts an cop1es a, cance,re c, ecrrs1 ; 1 a ,1stmg o,, eusmess m an approprw~usmess 

buyers guide such as a telephone yellow pages listing San Francisco based businesses; (5) a San 

Francisco office in which business is transacted that is appropriately equipped for the type al business 

for whJch the entcrprfse seeks certiflcahon as an LEE; (6) a conspicuously displayed business sign at 

the San Francisco business premises except where the business operates out ala resicJ.ence; and (7) 

licenses issued to the business owner approprfate f'or the f)pe olbusiness f'o-: which the enterprise seeks 

ce,ctifica tion; 

2. Exrcpt whe,ce the Director cannot ccr~Hy a business because the business has not been 

established in San Ft·ancisco for the requisite six months, whenever the Directo: denies an application 

lor or revokes the certification ala business as a ,~{BE, WEE, LEE because the business is not digible 

to be certified as a bona fide ,41BE, vVBE, LEE, the Director shall, within three working days o,fhis/her 

decision, notify the aggrieved business in writing o,fthe basis for revocation or denial o,fcertification 

and the date on wh'ch the business wf11 be ciigibl-c to reapply for ce,rtification. The notice sha11 be 

transmitted to the business via ceNified mail or- via facsimile. The DLcector shall require a business to 
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wait at least six months but not more than two years after the denial or revocation before reapp,'.ying to 

the Director for certification as a },{BE, WEE or LEE. The Director shall provide any business whose 

certification is rmvked an opportunity to be heard within three business days of the revocation. A 

business may a-ppeal the Directors denial or revocation of certification ofa business as an ,WEE, WEE, 

or LEE to the Commission. The appeal must be fiied with the Commission within three business days 

following receipt olthe Directors decision. Notice by the Director to the business oldenial or 

revocation of certification as an AfBE, WEE or LEE shall apprise the business al Jts right to appeal the 

decision; 

3. The Director shall have the ultimate responsibility lo-:- ensuring that the necessa;J' data 

is collected and analyzed. Annually~ and more often if the Direct-or deems neccssatJ~ the Direct-or shall 

analyze the most recently available data on,fBEs and WBEs in the various Jndustries and professions 

doing business with the City. Applying statistically sound methods of analysis and considering other 

evidence al discrimination, the Director shall identify areas of contracting where the City or any olits 

,,.1 f I. ) • I'. ·1• f I-. • • • T i. I-. • I'. f u-epaFcments l3J 1s ,a1rmg to meer tne part1c1pat10n goais to suc11 an extent tnat an mrerence o, 

discrimination can be made, or (b) js otherwise discrJ-mjnatJng jn ks contracts. In addition, the Director 

shall identify areas of contracting where the City is meeting and1or exceeding participation goal to 

such an extent that the AfBE or WEE bid discounts can no longer be justified. The results olthis study 

shall be included in the Commissions annual report required by Section 12D.A. 18(B); 

4. Not later than July 1st olcach fiscal year, the Director shall transmit to this Board 

proposed amendments to this ordinance that the Director deems necessary to ensure that the ordinance 

provides adequate remedies for identified discrimination whiltJ going no further than necessary to 

remedy the Jdcntified discrimination; 

5. The Director shall work with the Contrail-er and City departments to impl-cment a City 

wide prompt payment policy requiring that },{BEs, WBEs and LBEs be paid by the City, within 30 days 
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after the date on which the Oty receives an invoke from an A{BE, WBE or LEE for work performed for 

the City; 

6. The Director shall provide Information and other assistance to A{BEs and WBEs to 

Increase their ability to compete effectively for the award olCHy contracts; 

1 The Director shall assist the Oty to incrnase participation by A{BEs and WBEs in City 

contracts; 

8. The Director shall continue to develop and to strengthen education and training 

programs for 1~fBEs and WBEs and City contract awardkrgpersonnel; 

9. The Director shall grant waivers as set forth ln Sections 12D.A. J 5 and 12D.A. J 7(E) 

through (H), and may disqualify a bidder or contractor as set forth in Sochan J 2.D.A. J 6(b). 

(C) The requirements of this ordinance are in addition to those imposed b_y the United States 

or the State al California as a condWon olflnancial assistance or otherwise. In contracts which involve 

the use olany funds furnished, given or loaned by the government of the United States or the State of 

California, all laws, rul-es and regulations of the government olthe United States or the State of 

CaDfornia or olany ofits departments relatJve to the performance olsuch work and the conditions 

under which the work Is to bepedormed, shallprevail over the requirements of this ordinance when 

such lmvs, rules or regulations are in confhct. In addition, the Director may authorfz.e the subsWution 

of such State or federal minority business enterprise and women business enterprise requirements for 

the requirements al this ordinance whenever such State or lcderal requirements are substantially the 

same as those olthis ordinance. 

(D) The Director, with the approval of the Commission, may enter into cooperative 

agrnements wNh agencies, public andprfvate, concerned with increasing the use oll',{BEs and WBEs in 

government contracting, sufyect to the app-roval olthis Board. 

(E) The Director, in cooperation with the Controller, shall randomly audit at least three 

prime contractors each fiscal year in order to insure their compliance with the provisions olthis 
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orrjjnancc. The Dkcctor, in cooperation with the Controller, shall furthermore randomly audit 10 

percent ol the joint ventures granted bfd discounts in each fiscal year. The Controller shall ha vc the 

right to audit the books and records of the contractors, joint venture participants, and any and all 

subcontractors to insure compliance with the provisions of this ordinance. 

SEC. 12D.A. 7. POWERS AND DUTIES OF THE COlVTROLLER. 

(A) In addition to the duties given to the Controlk;r elsewhere, the Controller shall work 

coopcratfrely with the Director to provide such contractual encumbrance andpayment data as the 

Director advises arc necessary to form the basis of the Commission '.s report to the Atfayor, this Board 

and the pub.lie on the partidpation ofAtfBEs and WBEs in City prime contracts. If any department 

refuses or fails to provide the required data to the Controller, the Controller shall immediately notify 

the Atfayor, this Board and the Director. 

(B) The Controll+Jr shall not certify the award of any contract sufycct to this ordinance 

where the Dfrcctor has notified the Controller that the contract awarding authority has not provided 

the in-formatJon the Director advises is necessary under this ordinance. 

(C) Each request for payment to a City contractor submitted to the contract awarding 

authority shall be accompanied by a subcontractor participation form approved by the Commission. 

That form shall contain information that the Commission has determined is necessary to enable the 

Commission and the Director (1) to monitor compliance by City dcpa;-tments and their prime 

contractors with thei;- obligations under this ordinance (2) to determine whether City departments arc 

achieving their prime and subcontracting goals under this ordinance, (3) to determine whether to 

recommend changes in this ordhwnce to ensure that the ordinance continues to serve as a remedy for 

discrimination in contracting while going no fu;-ther than necessary to remedy that discrimination, and 

(1) to make such other reports and analyses as arc required by this ordinance. 
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In the event that a request for payment K1ils to Jndude the information required pursuant to 

this Section, the contract awarding authority shall, wHhin two nvrking days, notify the Director and the 

affcctedpr}me contractor{s} olthe failure and afford each affected prime contractor an opportunity to 

be heard promptly. That notice shall inlo-rm the contractor that the contract a warding autho-rJty has 

tentatively determined that the information has not been provided, what information is missing and that 

ilthis failure is substantiated, then the Controller will be notified to wHhhokl 20percent olthepayment 

until the inlormation is pn;vided. If the Contro11£r finds, alter consullation with the Director and the 

notice and opportunity to be heard, that the inlO{mation has not been provided, the Controller shall 

wHhho1d 20percent of the payment otherwise dtJe until the inl01mation is provided. 

(D) It is the City s policy that A1BEs, WBEs and LBEs shoul-d be paid by the City witMn 30 

days al the date on which the City receives an Jmvice from an l\,1BE, WEE or LBE lor ttv:-k pedormed 

lor the City. The Controller shall tmrk with the Director and representativ-cs al City departments to 

' T 1-. ' r' 'ti ',1 T' 1mpdJment tHJS wcy' w1uc prompt paymcntpo,1cy 

(E) The contract a warding authority shall require al1 prime contractors to submit, within I 0 

days lolkJwingpaymcnt to the prime contractor olmoncys owedlor nvrk completed on a prC!)ect, an 

affidavit under pcnaily olperjury, that al1 subcontractors on the prC!)ect or job ha v-c been paid and the 

amounts al each al those payments. The name, telephone number and business address of every 

subcontractor shall be listed on the affidavit. Ifa prime contractor fails to submit this affidavit, the 

contract awarding authodty shall notify the Director who shall take apprnp-riate action as authorized 

under Section 12D.A.16(B) and (F). 

SEC. 12D.A.8 .. POWERS AND DUTIES OF THE ,1/A YOR. 

In addition to the duties given to the A1ayor elsewhere, the A1ayor shall: 

1. By July 1st al each fiscal year, issue notices to all City departments informing them al 

their dtJties under this ordinance. The notice shall contain the lollowing information: (1) the City wide 
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AfEE441EEpartfcipaNon goals that departments are 0xpected to use good laith efforts to attain during 

the fiscal year and that a departments failure to use good faith 0fforts to attain the k/EE441EE 

participation goals shall be reported to tMs Board in the Comm}ssion s annual report; and (2) the data 

each department is required to provide the Controller on each contract award; 

2. Coordinate and enforce cooperation and comphance by all departments with this 

ordinance. 

SEC. 12D.A.9. POWERS AND DUTIES OF CONTRACTAWARD!NGAUTHOR!TIES. 

GV Cootract awarding authorities shaJ1.· 

I. Use good faith efforts for all contracts suqject to the bid/ratings discount provisions al 

this ordinance to sohcit and to obtain quotes, bids orp:·oposals from },1EEs and WEEs on all 

solicitaUons, o:· document their unavailability; 

2. Unless otherwise indicated in this or4inance, extend a discoimt in aII bids, prnposals 

and contracts and }n the composNion of rating scales as follows: (1) a fNe percent discount to (i) an 

LBE or {ii) ajoint venture with AtfEE or WEE participation that equals or 0x-ceeds 35percent but is 

under 10perccnt; or (jjj) wh0re a joint venture is composed ofonlyLBEs with no AtfEE or WBE 

participation or where the AtfEE a:- WEE participation is lfJSS than 35percent; (2) a seven and one hall 

perf!ent bid discount to ajo}nt venture with },tfEE or WEEparticipation that equals or exceeds 10 

percent; (3) a lOpercent discount to (i) an },tfEE or WEE o:· (jj) a joint venture between or among 

1WEEs or/and WEEs. 

The contracting a warding authority shall apply the aforementioned appropriate 

bid/ratings discount only to a joint venture (1) that meets the requirements o-fSection 12D.A.6G4)7and 

(2) when the l',tfEE or WEE is an active partner in the joint venture andpedorms work, manages the job 

and takes financial risks in proportion to the required lEvel olpartidpation stated ,in the bid documents 

and is responsible for a clearly defined portion of the work to be perfmmed, and shares proportionately 
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jn the mvnershjp, control, manage-ment responsjbilities, dsks, and profits olthejoint venture. The 

portion olthe l'/IBE or WBEjoint v-entur~ s work shall be set forth jn detail separately from the work to 

be performed by the nonN!BE or non WBEjojnt venture partner. The l',1BE or WBEjojnt ventures 

porNon olthe contract must be assigned a commercially reasonable dollar value; 

3. Arrange contracting by she and type al work to be perfmmed so as most effectively to 

enhance the opportunjty, for participation by 1~1BEs and WBEs to the maximum exlent f'camble. As soon 

as practical before soliciting quotes, mds orpr0j3osals, all contract awarding authorJUes or jn the case 

ala pro-lcs-sjonal services contract, the department maihng the contract award recommendation, shall 

submit al11arge proposals to the Director for review. The purpose olthe [)jrector s review js to 

determfoe whether the /Ko-posed project can be divided jnto smaller prnjects so as to enhance the 

opportunityrlorparUcipation byA1BEs and WBEs jn theprr:jectpUFposes olthis subsection, the term 

"large prr:ject" shall mean the loll-mving: (I) any public works/construction prr:ject estimated to cost 

more than $5,000,000; and (2) anyprofcssjonal services contract estimated to cost more than 

$100,000. If the DLrcctor determjnes, aft-er consulting with the contract awarding authorityr or 

department rcsponmbl-e lor the project, that the project can be divided into smalkr prqjects, the 

contract a warding authority' or department sha11 comply with the DLrcctor s determjnation and js-sue 

the solicHation for quotes, mds or proposals jn accordance with the Dkectors determination; 

4. Acijust bM bonding and jnsurance rcquLrcments in accordance with the most cmTent 

versjon of the Otyr's "Contract Insurance Nfanual" or as othenvise authmizcd by the Cityr Risk 

fl,1anagcr, Department olAdmjnjstrative Services; 

5. [Jse the Cityr's Surety' Bonding Program set forth jn Admjnjstrative Code Section 

12D.A.10 to as-sjst 1~1BEs, ~@Es and LBEs bMding on andperlorrning Cit)'pubic works contracts to 

meet bonding requke-ments and1or obtain construction loans; 

6. Submit to the Offlce al Contract Administration (OCA) jn clectronjc fmmat or a fmmat 

spedfied by the all bid o-pportunmcs, requests for proposals and Solidtations for whkh pubhshed 
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notice or advertising is required, no later than 10 cakmdar days prior to the announcement olthc bid 

opportunity, request lorproposal or Solicitation. A contract awarding authority must obtain a waiver 

from its commission, or in the case ala department that has no commission, from the Board of 

Supervisors, ilit cannot meet the requirements olthis Section 12D.A.9G4)6. The OCA shall cause to be 

posted upon a website the lo!J.owing inlormatlon concerning current bids, requests for proposals and 

Solicitations: the title and number; the name olthe contract awarding authority; and the name and 

telephone number of the person to be contacted lor further information. Such information shall be 

posted with sufficient lead time to provide adequate notice and opportunity to potential City 

contractors and vendors to participate in the bid opportunity, request lorproposals or Solicitation, but 

in no event less than 10 calendar days prior to the due date lor such bid opportnnity, request lor 

proposals or Solicitation; 

7. Impose such sanctions or take such othe:· actions as arc designed to ensure compliance 

with the prvvisions of this ordinance, which shall indude, but arc not limited to: 

(a) Re-fuse to award a contract, 

(b) Order the suspension ola contract, 

(c) Order the withhokiing o,Ffunds, 

(d) Order the revision o-fa contract based upon a material breach ofco,·1tractprovisions 

pertaining to AfBE or WEE participation, 

(c) Disquahfy a bidder, contractor, subcontracto:~ or other business from eligibility lor 

providing goods or services to the City lor a period not to exceed five years, based on the standards set 

forth in this ordinance and rules and regulations promulgated by the Commission. Any business 

disqualified under this subsection shall have a right to review and reconsideration by the Commission 

after two years upon a showing o,fcorrectiFe action indicating that violations arc not likely to recur; 

8. iVot a ward any contract to a person or business that is disqualified from doing business 

with the City under the provisions of this ordinance; 
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9. Desjgnate a staffpc-rson to be responsible for rcspondjng to the Director and 

CernrnissJon regarding the requirements of this ordjnance; 

10. }p1aintain accurate records as required by the Director and the Commission for each 

contract a warded, its dollar value, the nature of the goods or servkcs to be pro vjded, the name of the 

contractor awarded the contract, the efforts made by a contractor to sohci"t bfds from and award 

subcontracts to A1BEs and WBEs andLBEs; 

11. MtJier79 fcasjbk:, provide technical assistance to A1BEs and WBEs to increase their 

ability to compete cffcctfre.Jy for the award ol City contracts; 

12. Work wHh the Director and the Cantrall-er to implement a City wjcfe prompt payment 

poNcy requiring that l'JBEs, WBEs and LBEs be paid by the CNy within 30 days olthe dattJ on whfch 

the City recefves an fn voice from an A1BE, WBE or LBE for wo;,k pe;formed for the City; 

13. Provide the Director wHh written notice of all contract amendments, mod#kations, 

suppl-ements and change orders that cumulatively result in an increase or decrease olthe contracts 

dollar amount olmore than 1 0percent. Such notice shall be pmvkf.ed within 10 days oleach such 

contract modiflcatfon; 

14. MtJienever contract amendments, modjflcations, supplements or change orders 

cumulatfrcly increase the total doliar value ala contract by more than 10 percent, the contract 

a wardjng authodty shall requiFC comphance wHh those },1BE and WBEprovjsions of this ordmance 

that applied to the migjnal contract; 

15. All contrnct amendments, modjflcations, supplements or change ordc-rs that 

cumulatfrelyincrease by more than 20percent the total dollar value ofall contracts originally valued 

at $50,000 or mo-re shall be sufyect to prior approval of the Director, who shall review the proposed 

amendment, modification, supplement or change order to correct contracting practices that exdudc 

women or mmorities from new contracting opportunities. 
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(B) Contract awarc/Jng authorities or departments may invite, encourage or request 

businesses tojoint ventun:; on any contract to promote 1',1BE or WBEpartidpation. 

(C) For the purpose of determining 1',1BE and WBEpartidpation, contracts awarded tojoint 

venti/rcs in which one or mo-re J,,1BEs or WBEs arc combined wHh one or more businesses that arc not 

A1BEs or WBEs shall be deemed by the contract awarding authority to be awarded to A1BEs or WBEs 

only to the e>xlent el the A1BEs or WBEs participation in the joint venture. 1',1BE and1or WBE 

pa:'Ucipation in the supply olgoods shall be induded in determining l'JBE and1or WEE participation in 

a joint venture #the goods arc supplied in accordance with established general industry practice. 

(D) Contract awarding authorities shall ensure that all contracts suljcct to thfs ordinance 

include the following requirements, in addition to such other requirements as may be set forth 

elsewhere: 

1. Each bidder, pro-poser and contractor shall be required to sign an affidavit, declaring 

undc-rpenalty ofperju:J', attesting to its intention to comply fully with the provisions rJlthis ordinance 

and attesting to the truth and accuracy olall information provided regarding such compliance; 

2. Each contract shall incorporate this ordinance by reference and sha11 pawide that the 

wilful failure olany bidder or contractor to comply with any olits requirements sha11 be deemed a 

material breach o-lcontract; 

3. Contracts shall provide that in the event that the Director finds that any bidder, 

subcontracto:~ or contractor that wi1lu11ylails to comply with any olthcprovisions olthis ordinances, 

rules and regulations implementing the ordinance or contract provisions pc:,taining to A1BE or WBE 

participationbidder, subcontractor or contractor sha11 be liable for liquidated damages for each 

contract in an amount equal to the bidder's or contractor's nctp-rofit on the contract, lOpcrcent olthc 

total amount olthc contract or $1,000, whichever is greatest, as dctc-rmincd by the Director pursuant to 

Section 12D.A. l 6(C). All contracts shall also contain a provision in which the bidder, subcontracto;' o-r 

contractor acknowledges and agrees that the liquidated damages assessed sha11 be payable to the City 
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upon demand and may be set off against any monies due to the fodder, subcontractor or contractor 

from any contract with the City; 

4. Contracts shall requke all contractors to maintafo records, including such information 

requested by the Director or Commission, necessary far monitoring the,~r COFR-pliance wHh this 

ordinance and shall require prime contractors to indude in any subcontract with an k!BE or WEE a 

pm vision requiring the subcontractor to maintain the same records; 

5. Contracts sha11 require prime contractors, dudng the term al the contract, to fulfill the 

NJBE and WEE participation coFF1:mitments submitted with their bids; 

6. Contracts shall requke p,rJme contractErs to In dude in any subcontract with an Af BE or 

WEE a prndsion requiring the prime contractor to compensate any fl,fBE or WEE subcontractor lor 

damages lor bmach of contract or liquidated damages equal to 5?6 of the subcontract amount, 

which eve-!' is greater, if the prime contractor fails to comply with its commitment to use AfBE and WEE 

subcontractors as specifled in the fodproposal unless the Commission and the contract awarding 

authority both give advance approval to the prime contractor to substitute subcontractors or otherwise 

modify the commitments in the fodproposal documents. Contracts shall also require prime contractors 

to compensate any !ABE or WEE subcontractor for br~ach al contract or liquidated damages equal to 

596 olthe subcontract amount, whichever is greater, #the prime contractor does not fulfill its 

commitment to use the Jt,fBE or WBE subcontractor as specified }n the bidproposal unkss the 

Commission and the contract awarding authority both give advance approval to the prime contractor 

to substitute subcontractors or othenvise modify the commitments in the bidproposal documents. This 

provision shall also state that it is enforceabk }n a court olcompetentjurisdi:ction; 

1 Contracts shall mquire prime contractors, whenever amendments, modiflcatfons, 

supplements, or change orders cumulatively incmase the total dollar value ala construction contract 

by more than 1 Opercent, to comply with those },{BE and WBEp,rovisions of this ordinance that applied 

to the original contract with respect to the amendment, modification, suppl-ement or change order; 
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8. Contracts shall rcquke prjme contractors to submN to the Director for approval all 

contract amendments, modifications, supplements, and change orders that cu,'11u,1atfrely jncrease by 

more than 20 pCi·cent the total dollar value of all contracts orjgkwlly valued at $50,000 or more. The 

Director shall reiiew the proposed amendment, modiflcation, supplement or change order to co-rrect 

any contracting practices that exclude women and mjnodties from new contracting opportunmes; 

9. Contracts jn wMch subcontracting js used shall prohjfot back contracting to the prime 

contractor or l-ower tier subcontracting lor any purpose inconsistent wNh the provjsfons olthjs 

ordjnance, rules and regulations ad-optedpursuant to tMs orcNnance, or contractprnvjsjonspertaining 

t-o /VIBE and WEE utJDmtion; 

I 0. Contracts jn whkh subcontracting js used shall requLce the prime contractor to pay its 

subcontractors wNMn three Hl-orMng days after rncefrjngpayment from the City unless the pdme 

contractor notifies the DLcector jn wriUng wNMn IO w-orhng days pdor to recefrjng payment from the 

CNy that there js a bona fide djspute between the pdme contractor and the subcontractor, jn whkh 

case the pdme contractor may wjthhokl the djsputed amount but sha11 pay the undjsputed amount. The 

Dimctor may, upon mahng a determjnation that a bona fide djspute 0xjsts between the prime 

contractor and subcontracto,·~ wafre thjs three day payment rcquLcement. In maldng the determjnation 

as to whether a bona fide &spute exjsts, the Djrcctor shall not consjder the merNs al the djspute. 

Contracts In wMch subcontracUng js used shall also rnquLce the contractor/consultant, wNhjn I 0 

worhng days lollowmg recejpt olpayment from the CNy, to fil-e an affidavN, under penalty olperjury, 

that he or she has paM all subcontractors. The affidavN shall provjde the names and address olall 

subcontractors and the amount paM to each; 

11. Contracts shall require contractors andsubcontracto:--s to mamta/n records necessary 

for monjtodng thek comphance wNh this orcNnance lor three years loliowjng completion o-l the prC!}ect 

and shall permH the Commjssjon and ContrnII-er to jnspect and audN such mcords. 
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(E) All contracts or other agreements between the City and persons or entities, pubUc or 

prfrate, jn whjch such persons or entities receive money from or through the City .for the purpose al 

contracting with businesses to perform public improvements, shall require such persons or entities to 

comply with the pro visions al this ordinance in a warding and administering such contracts. 

SEC. 12D.A.JO. PUBLIC WORKS CONTRACTS. 

(11) In addition to the general findings set forth jn Section 12D.A 2, and based upon the 

record before th/s Board, the Board hereby finds that the evidence be.fore the Board relating to the 

mvard olprime public works contracts for flscalyears 199-2 93, 1993 94, 1994 95, 1996 97, 1997 98 

and 1998 2003 reflects that J,JBEs and WBEs continue to be disadvantaged by discriminatwyp-racNces 

when competing .for City prime pubhc works contracts. Further, the Board finds that race neutral 

measures emploxed by the City have not prevented such discrimination against i',fBEs and WBEs from 

occurring. 

(B) Contract awarding authorities shall apply bid discounts as enumerated in Section 

12D.A. 964) to allpu-bbc work contrncts the estimated cost al which ex€eeds $10,000. 

Ir) o ,.J• ,.Jc· • , 4 · v fbl vonumg anu 1 manaa, , ss1stance , rogram. 

1. Program Description. The City and County olSan Francisco, acting through its Human 

r?. '7 G • • t r4r?C II) • d. 'd, • b d:. • d 1 1grts ~1SSJon , , 1 , mtcn s to proFI e guarantees to pnvateon mg compames an 

financial institutions in order to induce those entities to provide required bonding and financing to 

cligible contractors and subcontractors bidding on andper.forming Citypublic work contracts. This 

b cl:. cl: fj • T • • It}' i:J • • € t/:J • s b t. 12D 4 1 O{(;) on mg an , nancw, ass1stance program 1s su •ect to t, e pro nswns o,,1su secwn 1.1 . 1;. 

2. Ehgibk <;ontracts. The assistance described in this Subsection 12D.A.1 O(C) shall be 

avaj}abl-c .for any Citypublic works contract awarded: jn accordance with San Francisco Administrative 

Code Chapter 6. 
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3. Ehgible Businesses. Businesses must meet the fo11owing criteria to qualify for assistance 

under this Subsection 12D.A.10(C): 

(a) The business may be either a prime contractor or subcontractor; and 

(b) The business must be certified by the HRC as a l',1inority Business Enterprise 

('l1,1BE '), Woman Business Enterprise ("vVBE ') or Local Business Enterprise ("LBE ') according to the 

requirements olSan Francisco Administrative Code Chapter 12D.A; 

(c) The business may be required to participate in a "bonding assistance training 

program" as offered by the HRC, which is anticipated to provide the following: 

(i) Bond applicaUon assistance, 

(jj) Assistance in developing flnancial statements, 

/;1·1/:) 4 . . ,.J I f /' J... ,.J t.,, f': I ri , ss1stance m u-eve,opmenc o, a pre uonu su:·ery1 prorhfJ, 

(it) Identification ofintc-:-nal financial control systen:1s, 

r~) Devei-opment o,Faccurate financial reporting tools, and 

4. Agreements Executed by the Human Rights Commission. The HRC is hereby authorized 

to enter into the folio wing agreements in order tE imp1ement the bonding and fmancial assistance 

program described in this Subsection 12D.A.1 0(C): 

(a) With respect to a surety bond, the agreement to guaranty up to 40pc-rcent al the lace 

amount of the bond o,r $750,000, whichmrr is less; 

(b) With respect to a construction loan to be made to a contractor or subcontracto,", an 

agreemc-nt to guaranty up to 50pe,rcent of the origina1principal amount o,Fthe construction loan or 50 

pe,rcent olthe actua1 I-ass suffered by the financia1 institution as a result ala loan default, whiche~rr is 

less; provided that in any event the Citys obligations with respect to a guaranty shall not exceed 

$750,000; 
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(c) Any other documents deemed necessmy by the HRC to carry out the objectives el this 

program, provided that such documents shall be sufyect to review and apprnval by the City Attorney's 

Office. 

5. /1/lonitoring and Enforcement. The HRC shall maintain records on the use and 

rr • r "1 • • , d-: b ,. • d e I t/:J 'cf-, • • £tf:J b • d e, tJCtIVeness o, tr1s program, mG11 1ngut not ,1m1te to11 , e 1 entitws o,, eusmesses an 

bonding companies participat/ng in this program, (2) the types and dollar amounts olpublic work 

contracts lor which the program is utilized, and (3) the t)pes and doL'ar amounts of losses which the 

Cit)' is required to fund under this program. The HRC shail submit written reports to the Board of 

Supervisors every six months beginning January 1, 2001, advising the Board olthe status of this 

program and fts funding capacit)r, and an analysis al whether this program is provJng to be useful and 

needed. 

6. FundingandAccounts. As ol]uly 1, 2001, funding fa:· this program maybe de,rived 

fr-0m the following sources: 

(a) The Board of Supervisors has app-ropdated or will appropriate funds lor the 

operatio-n of this program. 

(b) Each Department authorized to contract lor public w-o:-ks or imprnvements pursuant 

to San Frnncisco Administrative Code Chapter 6 shall commit to this program up to ten percent (I 096), 

but not less than one percent (196), of the budget for everypublic work or Jmprmr:ement unde,rtaken. G4 

" b'' l • " • d, fi d • S r; • 4a' • • t' C ci, C/:J t 6 i 'J.h • pu~1c worn or unprovement 1sc, ne man 1 ranClsco, mm1stra~1ve 0J e, ap~.7 1s 

subsection is effective for those public works or improvements where the a ward of the construction 

contract (as defined and regulated by Administrative Code Chapter 6) occurs alter July 1, 2001. 

(c) The Treasurer el the Cit)' and Count)' el San Francisco is hc,reby authorized to 

negotiate a line(s) olcredit or any credit enhancementprogram(s) or financial prnducts(s) with a 

financial institution (s) to provide funding; the program 's guarant)'poa,1 may serve as collatc,ral for anx 

such line of credit. 
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In the ev-cnt the City desires to provide credit enhancement under this Subsection for a period 

in excess of one fiscalyear, the fuIJ aggregate amount olthe City's obligations under such credit 

enhancement must be placed- in a segregated- account encumbered- solely by the City's obligations under 

such credit enhancement. 

7 Term ofBondfog Assistance Program. The HRC is authoriced to enter into the 

agreements described in this Subsection for a period- ending on the earlier of (1) June 30, 2008 or (2) 

the date on which the Controller is no longer abl+J to certify the availabjfjty of funds for any new 

guarantee agreement. 

8. D-clault on Guarantees. The Human Rights Commission shall decertify any contractor 

that defaults on a loan or bond for which the City has provided- a guarantee on the contractor's behall 

How-ever, the Human Rights Commission may in Its sol£ discretion refrain from such decertification 

upon a finding that the City has contributed- to such default. 

SEC. 12D.A.11. PURCHASING CONTRACTS. 

(A) In addition to the general fmd-ings set forth in SectJon 12D.A. 2, and based upon the 

record before this Board, the Board finds that the evidence bclorf! the Board- relating to the a ward al 

prime contracts for commodities and-general services for fiscaly-cars 1992 93, 1993 94, 1994 95, 

1996 97, 1997 98 and- 1998 2003 reflects that NIBEs and- WBEs continue to be disadvantaged by 

discriminatory practices when competing for such contracts. The Board- further finds that race neutral 

measurf!S employed by the City hav-c not prevented such discriminatorypractices from occurring 

(B) Contract a warding authorities shall apply a11 bid discounts as enumerated in Section 

12D.A. 9&4) to all commodities contracts the estimated cost al which exceeds $2,500 and-general 

services contracts the estimated cost of which r>x€eeds $10, 000. 

(C) In addition to the duties given the Office of Contract Administration elsewhere in this 

S-cction, the Office of Contract Administration shall maintain, with the assistance of the Directo-I~ a 
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current hst ollvfBEs and WBEs to provide each olthose commodities or services suliject to this 

oaiinance that the Office al Contract Administration indicates are required by the City 

(l)l Th Offi re 4d. • • • l:J ,, 1 • • r ffi. l:J "e'd-. 7 e, cc a, 43ntract 1 m1n1strat1on s, a,, a,so ma1nta2n a centra, a, cc Wi ere a111 s, 

requests lor proposals and solicitations will be lfsted and kept current. 

SEC. 12D.A.12. ARCHITECT/ENGINEERING COIVTRACTS. 

G4) In addition to the general findings set forth in Section 12D.A.2, and based upon the 

reco,rr:l before tMs Board, the Board hernby finds that the evidence before this Board relatiog to the 

aw-a,rr:i ofprime archit+xt/engineerJng contracts lor fiscal years 1992 93, 1993 94, 1994 95, 1996 97, 

1997 B8 and 1998 2003 reflects that Jl,fBEs and WBEs continue to be disadvantaged by discriminatory 

practices when competing lor Cityprime architect0ngineering contracts. The Board further finds that 

race neutral measures employed by the City have not prevented these discriminatory practices from 

OCCIHTing. 

(BJ Contract awarding authorities and architect/engineering seiection panels shall apply all 

bid/rating discounts as enumerated in Section 12D.A. 9?4) to ail b-.ids andproposa1s for 

architecticngineering contracts, the estimated cost o,r which 0x€eeds $10,000. M¼ere 

Architectl£ngineer0:ng contracts am formally bid, all consultants selection pane1s and a warding 

ffj l:J lT fl l:J b'dA • d.' l:J €tl:J I t' l'fj t' O, CCrS Si 011 app, 't, Cl ratJng2scounts to eac, stage OirC SC1ECion process, e.g., qua,1, ca~1ons, 

proposals and interviews. Afinm·ities and women shall be included on consultant selection panels. 

(CJ The Directo:- is empowered to take actions to ensur~ compliance ~vith the provisions al 

l:J. d.' • T d' • l:J ,. • • • • • i:.i I • b d'fj. ti:.i t,1s or~mance, me, u mg~ w1t, out ,1m1tatJon, mtervenmg m t, e seiEctwn process,~' mo 1i 1mg, e 

aiteria used lor selecting selEction panelists or prime architect/engineering centractms to correct any 

contracting practices that hinder equal business oppo:-tunities for l'/!BEs and WBEs. 
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SEC. 12D.A.13. CO1VSULTANTSA1VD PROFESSIONAL SERVICES CONTRACTS. 

G4J In addmon to the general findings set forth in Section I 2D.A. 2, and based upon the 

record before this Board, the Board hereby finds that the evidence before the Board relating to the 

a ward olprofcssional scrvkcs contracts lor fiscal years 1993 93, 1993 94, 1991 9-5, 1996 97, 1997 98 

and 1998 2003 rcfJ.ccts that AtfBEs and WBEs continue to be disadvantaged by discriminatmypracticcs 

when competing lor City prime prolcssional service contracts. Further, the Board finds that race 

neutral measures employed by the City do not prevent such discrimination against fl/lBEs and WBEs 

from OCC/Kring. 

(B) Contract awarding authorities shall apply bidtratmgs discounts as enumerated in 

Section 12D.A.9(A) to all bids andpmposals as cnumffatcdin Section 12D.A.9G4) to a111xolcssional 

service contracts the estimated cost o-l which ex-coeds $10,000. M¼crc prolcssional service contracts 

arc lo-:mally bid, all consultants selection panels and awarding officers shall apply the bid1rating 

discounts to each stage of the seI-cction pmcess, e.g., qualifications, proposals and interviews. 

Atfinorities and women shall be induded on consultant scl-cction panels. 

(C) The Dircctor is empowered to take actions to ensure compliance with the provisions of 

q • d.' • T d.. • q t I. • • • • • q I t' b d. 'fy • tf:J t,1s o,~mancc, 111G u mg, wzt, ou ,zmztatwn, znte:venzng m tre sedx 1on proccss,y mo Ii 'mg, e 

criteria used to select selection panelists o:-prime professional service contractors to correct any 

contracting practice that hinders equal business opportunities for Jt,{BEs and WBEs. 

SEC. JJD.A.14. BESTEFFORTSREQUIREDFOR OTHER CONTRACTS. 

Ail City departments, commissions, boards, officers and cmpkJyees, in the performance al 

their duties, and in the a ward ollfJases, franchises, concessions, and other contracts not subject to the 

race and gender conscious bidtratings discounts o-l this ordinance, shall make best efforts to use the 

services oll,tfBEs, Mr:BEs and LBEs. 
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SEC. l2D.A.15. EXCEPTHJNS AND WAIVERS. 

?4) The Director shall waive the race and gender conscious bid discounts and good faith 

efforts requirements al this ordinance under the following circumstances: 

1. VitJJenever the Director finds, with the advice of the contract a wa:·ding authority and the 

Office al Contract Administration, that needed goods or sc-rvices arc a vailabk from a sole source that 

is not currently disqualified from doing business with the City. 

2. If the contract awarding authority certifies in writing to the Director, prior to the 

Cantrall-or's contract certlfication, that (a) the contract is being awarded under cmc-rgcncy 

circumstances as described and defined in Administrativ-c Code Section 6. 60 or Administrativ-c Code 

SecNon 21.15 and (b) (j) there is no time to apply bid/ratings discounts or establish subcontracting 

goals, or (ii) there arc no immediately available kfBEs and WBEs that arc capabl-c olpcrlorming the 

emergency work. 

(B) The Director shall waiv-c the five percent LEE bid discount for contracts in excess of 

$5,000,000 whenever a contract a warding authority establishes that: 

1. Suffldent qualJfied LBEs capable ofprovidiRg the needed goods and services required 

by the contract arc unavailabk and sufficient qualified businesses located outside San Francisco 

capabl-c olprov/ding the needed goods and services required by the contract arc available; or 

2. The application olthe five percent LEE discount will resull in significant additional 

costs to the City if the waiv-cr of the bid discountis not granted. 

(C) The bid/ratings discount provisions olthis orcHnance arc not applicabl-c to any contract 

estimated by the contract awarding authority to cost in excess ol$10,000,000. 

SEC.12D.A.16. AWN!TORINGAND COA/PLL4NCE. 

?4) The Director shaf1 monitor the City's progress toward achievement olthc goals stated in 

Section 12D.A. 3. The Director shall issue an exit report for any contract that includes A1BE441BE 
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subcontracting pa:Hcipation or Af BE44ZBE prime contract participation as a joint venture partner. The 

purpose olthis exit report is to ensure thatpfime contractors are complying with their commHments to 

use i'lfBE and WEE subcontractors and hfBE44ZBEs are performing services as set lorth in the 

bid/proposal and contract documents for the joint ventures. 

(B) ll/oncompliance By Contractors. In cases in which the Director has cause to believe that 

a contractor has failed to comply with any olthe requirements of this or-0inance, rules and regulations 

adoptedpursuant to this ordinance or contractprovisionsper~a/ning to }.1BE or WBEparticipation, the 

Director sha11 notify the contract a warding authority and shall attempt to resolve the noncompliance 

through conference and conciliation. #the noncompliance cannot be ;·esolFcd, the Director shall 

conduct an invesNgation and, where the Dkector so finds, issue a written finding olnoncomphance. 

The Director's finding shal1 indicate whether the contractor acted in good faith or whether 

noncompliance was based on willful or badlaith noncompliance with requirements olthis ordinance, 

rules and regulations adoptedpursuant to this ordinance or contract provisions pertaining to AfBE or 

WEE participation. i1qwre the Director finds that the contractor acted in good faith, after affording the 

contractor notke and an opportunHy to be heard the Director shaL' recommend that the contract 

awarding authority take appropriate action. M¼ere the Director finds willful or bad faith 

noncompliance, after affording the contractor notice and an opportunity to be heard, the Director shall 

impose sanctions for each violation olthe ordinance, rules and regulations adopted pursuant to th/s 

ordinance or contract provisions pertaining to hfBE or WEE participation that may include: 

I. Declaring the bidder or contractor nonresponsive and incligibl-e to receive the a ward of 

anypc-nding contract; 

2. Declaring the bidder or contractor to be an hresponsible bidder and disqualifying the 

bidder or contractor from eligibility for providing goods or services to the City for a period of up to 

fiFe years, with a right olreview and reconsideration by the Commission alter two years upon a 

showing olcorrective action indicating violations are not likely to recur; 
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3. If the bidder or contractor is a At/BE, WEE and/or LBE, :·evoking that business' 

certification as a A1BE, WEE and1or LBE; 

4. DetErmining that the bidder- or contractor has wilfully lail-ed to comply with the 

provisions of this ordinance and. pursuant to the provision in the contract co-ntemplated by Section 

12D.A.9(D)(3) olthis ordinance, calculating the liquidated damages lor which the bidder or contractor 

shall be liabl-e. Thereafter the Dkector shall send a written notice to the Co-ntro11-e-r, the },1ayor and all 

contract awarding authorities overseeing any contract with the bidder or contractor, that a 

d-etermination of willful or bad faith compliance has been mad-e and that all payments due the bidd-er or 

contractor shall be withheld as agreed by the bidder or contracto-r and the City pursuant to Section 

12D.A. 9(D) (3). 

(C) The bidder or contractor may appeal the Director '.s d-ecision to the Commission The 

Commission may sustain, reverse or rnodify the Director '.s findings and sanctions imposed or take such 

other action to effectuate the purpose oltMs ordinance. An appeal by a contractor und-er tMs 

b t· "1 n "1 D· , fi d.. su sec 10n s, a,, not stay tre ~1rector s , n mgs. 

(D) The Director may require such reports, jnf'ormatJon and documentation from 

contractors, subcontractors, bidd-ers, contract a warding authorities, and heads of departments, 

divisions, and offices al the City as arc reasonably necessary to d-etermine compliance ~vith the 

requirements olthis ordinance. 

(E) WL'lul Noncompliance by Contract Awarding Authority. M¼cnever the Director finds 

af'tc,c }nvcstigation that a contract awarding authority has wi11fu1ly failed to comply with its duties 

pursuant to 5-ection 12D.A. 9, the Director shall transmit a written finding of noncompliance specifying 

the nature of the noncompliance, to the contract awarding authority, the Conxnission, the l'.1ayor and 

this Board. 

The Director shall attempt to resolve any noncompliance through conlc-rcnce and 

conciliation. Should such attempt fail to rcsolv-e the noncompliance, the Director shall transmit a copy 
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€ ti] (j a-.· € T • I • /:J (j fi-. • /:J ·I· t • fl. fl. I'. • I fl. ' t./:J 01 u e, n 1ng 01 noncompi1ance a,+Jng wH, a, n mg t, at conc1,ia~1on was auempte an 1ahe ,+J, e 

Commissjon ana- this Board 

The flna-ing olnoncompliance shall be communicawa- w the Nfayor for appropriate action w 

secure compliancepursuam w Section 12D.A.8(2). 

(F) ff the Direcwr has reason to believe that any person has knowingly made, filed, or 

causea- w be filed with the City any mate-rially false or misleading statement or report made jn 

connection wfth this orcfjnance, the Direcwr shall report that information to the City A twrncy or the 

Distrkt Atwrncy for appropriate action. The Direcwr shall be empowered w cona-uct an investigation 

a- I'. /:J • I • £ /:J • s b • 1 2D 4 I e-(FJ • • I'. /:J • s b t. an,or eac, v10,at1on o, t, 1s 710Ject1on 1 .,.1, w 1mpose sanct1ons as set ,art, mu sec1on 

12D.A.le-. 

SEC. 12D.A. l 7. SUBCONTRACTOR PARTICIPATI-ON GOALS; SUBCONTRACTING 

PROGRAAI. 

64) The fina-ings set lorth in Sect/on 12D.A. 2 that relate w AfBEs, WBEs are hereby 

Jncorpornted by relerence. This Board further finds that requkingpdme contracwrs w demonstrate 

gooa-laith efforts w use AfBEs ana- WBEs as subcontractors on the City's contracts woula- offset some 

al the disadvantages that such businesses lace and would promote compet/tion by requiriRg prime 

contractors to solicit the participation ol,WBEs and WBEs that they might not otherwjse solicit. 

(B) For all public works/construction, architect/engineering, professional service, and 

general service contracts which the contract a wamiRg authori(y reasonably anticipaws will inclua-e 

subcontracwrparticipation, prior w the solicitation olbids or proposals, the contract awarding 

authority shall provide the Director with a proposedjob scope, and may submit written 

recommendations to the Direcwr regarding AfBE ana- WBE subcontractor participation goals w be set 

lor the contrnct. 
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(CJ Upon receipt ala proposcdjob scope and/or a written :·ccommcndaNon from a 

contracting a warding authority pursuant to Section 12D.A. 9 64) (3J, the Director shall set the N!BE and 

WEE participation goals for each public works/construction, archNcct/cnginccring, p-rolcssional 

services, andgcncral service contract based upon the lo/lowing -factors: 

1. The extent o-lsubcontracting opportunHics presented by the contract; 

2. The avaNabJlity o-lA1BE441J3E subcontractors capable ofprovidinggoods and sc-rviccs 

on the contract. 

3. The Director shall set these goals wHMn 10 working days olthc date the Director 

receives from a contract awarding author.Hy a proposcdjob scope and/or wrHtcn recommendation. If 

the Director fails to act within 10 days, and the contract a warding authority submitted to the Director 

reco-m-rncndcdgoals, the recommended goals shall be deemed a-pprov-cd by the Director, provided the 

goals arc based upon the -factors identified above. 

(DJ All solicitations for bidders on prime public works/construction, architcct/cngincc:-ing~ 

prolcssional services, andgcnc-ral sc-rvicc contracts shall require each bidder to do the loll-owing: 

1. Demonstrate in Hs bid that it has used good laHh efforts to use A1BE and WBE 

subcontractors; and 

2. Identify the particular l'4BEs and vVBEs subcontractors to be used in performing the 

contract, spcc#ying lor each the dollar value olthc partidpation, the f)pc of work to be performed and 

such information as may reasonably be required to detc-Iminc the :·csponsivcncss of the bid. 

Except as provided in Section 12D.A.17, bids not meeting the :-cqukcmcnts of Section 

12D.A. l 7 shall be declared nonrcsponsfr-c. 

(E) A contract awarding authority may request that the Director· wafre or reduce the A1BE 

and MIJJE subcontractor participation goals on public works/construction, architect1cnginccring and 

prnlcssional sc-rvices contracts by submitting the reasons the-re.for in writing to the Director prior to the 

solicitation olbids. 
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(F) A bidder or contractor may request that the Director waive or reduce the arnount al 

},{BE or WBE subcontractor participation goals on a public wo;*s/construction, architect/engineer}ng, 

professional senice, and general senice contract by subm-iWng }n wrmng with its bid to the contract 

awarc#ng author}fJ' the reasons ther~lor. 

(C) The Director may grant the request lor waive-I" or reduction made pursuant to Sect/ans 

12D.A. J 7(E) and (F) upon a determination that: 

1. The reasonabl-e and necessary requirements al the public works/construction, 

architectlcngineering, professional service, andgenera1 se-rvice contract render= subcontracting or the 

part/cipation olbusinesses other than the pubDc works/bidder unfeasible; 

2. Qualified A{BEs and/a!" WBEs capable olprnviding the goods or services required by 

the contract are unavailable, despite the prime contractor '.s or the department '.s good faith efforts to 

locate AfBEs and WBEs to meet the participation goals; or 

3. The available ]',{BEs and WBEs have given price quotes that exEeed competitive levels 

beyond amounts that can be attributed to cover costs inflated by the pr~ent effects of disoimination. 

(H) M¼enever the Direct+Jr denies a contractor '.s request to waive or reduce the partidpation 

Th 'h d ., h 6- •• Th b- •• 'd, •• i:J goa1s, tre contractor may appeai t, atemai tot, e 0Jmm1ss1on.e 0Jmm1ss10n seCJs10n on t, e 

request shall be final. In reviewing the Director '.s denial of a contractor '.s request to wai~re or to red,uce 

participation goals, the 6-0mmission shall consider the exfcnt of subcontracting opportunities presented 

by the contract and, the availability oli'.fBE441BE subcontractors capable olprovMinggoods and 

services on the contract. 

The 6-0mmission may overrule, sustain or modify the Directors decision by applying the same 

standards that the Director is required to apply, as set lor'th in Subsection (CJ aboire. 

(I) The contract a warding authorit)' shafl require biddei"s or proposers on the contracts to 

contact J,,{ BEs and WBEs before listing them as subcontractors in the bid or proposal. The contract 

a warding authorit)' shall dedare bids or proposals that fail to satisfy this requirement nonresponsiv-e. 
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(J) During the term of the contract, any fajJurc to comply wjth the 1-ev-el ot!vfBE and WBE 

subcontractorpartidpation spec#ied fn the contract shall be deemed a matedal breach olcontract. 

SEC. 12D.A.18. REPORTING AND REVIEW. 

?4) Reporting by the Dkector. Commendng lVotrember 1, 2003 and no later than the flrst 

day olmrery thk=d month thereafter, the Dkector shall issue a wrj{ten report to tMs Board. That report 

shal1 document each Oty departments performance under the terms al thjs orchnance, jnc/udjng, 

among other tMngs, each CNy departments progress jn meeting j{s NlBE441J3E goals and the success of 

each departments [Hime contractors complyfng wHh Hs best efforts obhgations to meet A1BE441BE 

subcontracting goals. That report shall also state whethe-r or not each City department has fully 

reported all data reqwred by thjs ordinance or requested by HRC or the Controll-er. 

I. 14¼enewr the Dk·ectors report concludes that a depa:-tment managements jntentional 

digegard or ncghgentpedormance olobligatlons jmposed by tMs ordinance has contributed to that 

departments laL1ure to meet Hs prime contracting goals or the f'ajlure olHs prime contractors to use 

their best efforts to meet theirsubcontractJnggoals or whenever the Dkectors report concludes that a 

Oty department has f'ajJ+Jd to provide any data requfred by thjs ordinance or requested by the HRC or 

the Controlks~ the Cl-erk oltMs Board shall schedule before the appropriate commHtee olthe Board a 

hearing on that report. The Clerk shall also gjtre notice olthat hearing to the heads of the departments 

fdentifled jn the report and request the attendance of the heads of those departments at the committee 

hearing. The Cl-erk s notice shall inform the department heads that they must be prnpared to respond to 

the Dkector s finding ohntcntional disregard and/or negligent performance and to explain what steps 

they intend to take to forestall repetition olthe problc:rns, identified in the Directors' repor~. The same 

procedure shall be follmired whenmrer the Directors report identifies any department as having laL'-ed 

to meet its prime Oi' subcontracting goals for three consccutitre quarto-rs. If the Directors report 

indicates that a City department has not met j{s goals for three consecutiFe quarwrs, HRC and the Cj{y 
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dcpa:'tmcnt shall Institute a targeted program to remedy lack olpartfcipation by or in any affected 

ethnic group/gcndCH,4nd-ustry. 

2. The Director shall report tTJ the Commission all waivers acted upon pursuant to Section 

12D.A.15. Such report shall be made on a monthly basis following the granting al the waiver. 

(B) Reporting by the Commfssion. By July 1st al each fiscal year su~ject to th½ o:·dinance, 

the Commission shaJ/ submit an annual report to the Afayor and this Board on the progress olthe City 

toward the goals stated in Section I2D.A.3 olthis onHnance, together with an identification of 

problems and specific recommendations lor: (1) discontinuing the race orgcnder conscious bid 

discounts in those cases where the bid discounts have remedied the identified discrimination against 

l',1BEs and WBEs; and (2) improving the City's performance in remedying the identified discrimination 

against A1BEs and WBEs. 

(C) This Board shafl act upon the Commission's recommendations by the fi;::st Board meeting 

ol]anuary in each fiscal year sufyect to this ordinance. 

(D) By the last day al each fiscal year, all contract awarding authorities and City 

departments shall report annually tTJ the },1ayor on their progress in the preceding fiscal year toward 

the achievement olthe A1BE and WEE participation goals. 

SEC.12D.A.19. SEVERABILITY. 

The prnvisions al this ordinance are dedared to be separate and severable. The invalidity al 

any clause, sentence, paragraph, subdivision, section or portion al this ordinance, a;:: the invalidity of 

the application the-real to any person or circumstances shall not affect the validity olthe remainder al 

this ordinance, or the validity ofits application to other persons or circumstances. 
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SEC. 12D.A.20. GENERAL WELFARE CL4 USE. 

In undertaking the enforcement olthis ordinance, the City is assum,ing an undertaking only to 

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an 

obhgation for breach of which it is liable in money damages tE any person who claims that such breach 

proximately caused k~jury. 

SEC. 12D.A.21. OPERATIVE DATE. 

This ordinance shall become operative on July 1, 2003, and shall govern all contracts for 

which a bid or proposal has not been sobcited by the operatJve cf.at£. 

SEC. 12D.A.22. 

* * * * 

CHAPTER 12L: 

PUBLIC ACCESS TO RECORDS AND MEETINGS OF NONPROFIT 

ORGANIZATIONS 

SEC. 12L.3. DEFINITIONS. 

* * * * 

(c) "Contract" means an agreement (however titled, including without limitation a 

memorandum of understanding) to grant or otherwise provide funds to a nonprofit 

organization including funds from another governmental entity administered through the City 

or any City commission, City board, City agency, or City department, for such organization's 

operation, new or existing programs, events, performances, capital improvements, or for 

goods or services provided by or through such organization, to all or any portion of the public. 

"Contract" shall not include: (1) an agreement to provide goods to the City pursuant to bids or 
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requests for proposals, where the City is the end user of the goods; (2) an agreement to 

provide services or benefits to City employees and/or to their family members, dependents, or 

their other designated beneficiaries; or (3) agreements in which the Nonprofit organization will 

receive less than $1,000,000 in total City funding per fiscal year and are not subject to the 

audit requirements of Chapter 10, Article I, Section 10.6.-1 (eg) of the Administrative Code. 

The amount of $1,000,000 is based upon the Federal Single Audit standard found in 2 CFR 

200.501 (b). Should the amount of the Federal Single Audit standard threshold for application 

be changed, the $1,000,000 application threshold in this section shall be administratively 

interpreted to match the revised threshold . .,. 

CHAPTER 14A: 

DISADJ½4i'l'.J;4GED BUSllVESS E1VTERPRISE PROGR,Hf 

SEC. 14A.01. AFFlRAflNG CITYPOLICYAGAINST DlSCRIAfllVA Tl-ON IN PUBLIC 

CONTRACTllVG; TEA{ PO-RARILYSUSPEVDING CHAPTER 12D.A. 

The CNy, and m'Cry commission, department, officer and employee, shail fully and vigorousljr 

enforce all laws prohibiting discrimination and requiring equal opportunity in City contracting. All 

City contracts require contractors to comply with all such applicable local, state and federal Ia ws. 

These include but am not limited to the Unruh Civil Rights Act and Section 3303(a) (1) olthe San 

Francisco Police Code, which prohibit contractors from discriminating against subcontractors on any 

basis prohibited by law. The City shall fully enforce its contractual Iights, and shall consider 

discrimination by a prime contractor against subcontractors on any basis pr-0Mbited by law to be a 

mate-rial bmach of contract. The City shall vigorousljrpursue appropriate remedies for any breach by 

any contractor of such obligations unde-T law or contract to the mrrximum exlent alf+J H'Cd bylaw. 

Elf • • d' ~ '7 £ '7 • d' 11 • • £ 4d • • • C d , cctn'C 1mme wte, 'u-pon trepassage o, t,1s or mance, a11 prons10ns o,, m1mstratH'C 73 e 

Chapter 12D.A and any other contracting program invalidated by the Superior Court order datedJuiJ' 
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26, 2004, in Coral Construction, Inc. v. City and County olSan Francisco (Sup. Ct. No. 421249) shall 

be and arc suspended and arc olno lorcc and effect; provided, however, the provisions al Chapter 

12D.A and any other contracting program in validated by the court order shall be suspended only so 

long as, and only to the extent that, the City is CI!}oined by the court from en/arcing the provisions of 

Chaptc-r 12D.A or other similar program. If the injunctfon is lilted or stayed in its entirety, Chapter 

12D.A and any other contractfngprogram previously invalidated by the court order= shall automatically 

become effective and enlorccable, and this Chapter 14A shall be suspended lor such period of time 

during which Chapter 12D.A is opc-ratiFe. 

SEC. 14A. 02. OPERATIVE DA TE; APPLICABILITY. 

Ti.. • ,.1 • t-. 1/ t-. I'{'. • ,.1 f • • ,.1 • t Le ,.1 t-. IT tnIS orumance Sna,, uecomc c-11CctJve anu operaave 1mmeu1Bt1/ upon passage, anu Sna,, 

expire on the 61st day loll-owing passage unless rcc-nacted as provfded by Section 2.107 of the San 

Francisco Charter. 

The provisions olthis ordinance arc intended to substitute, on a temporary emergency basis, 

only a DBE program for the AtfBE and WEE programs that the Superior Court invalidated in its order 

ol]uly 26, 2004, in Coral Construction, Inc. v. City and County olSan Francisco (Sup. Ct. No. 

421249). M¼en any provision oliocallmv refers to Chapter 12D.A o-f the Administrative Code or any 

other contracting program CI!}oined by the courts order ol]uly 26, 2004, it shall be read as referring 

instead to Chaptc-r 1 4A as set forth in this emergency ordinance. 

This oaiinance shall govern all contracts initiated on or alter July 26, 2004 and anx 

Amendment to a Pre 0xisting Contract as that term is defined in Section 14A. 4 and as those contracts 

arc governed by Section l 1A. l 4(k). 

SEC.14A.03. REEJVACTllVGEAt/ERGEJVCYORDIAG4NCE. 
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The emergency orchnance enacted by the Board olSupervisors on August 10, 2004, which 

amended the San Francisco Administrative Code by adding Chapter 14A to establish a Disadvantaged 

Business Entc-Iprise Program and suspend Chapter 12D.A; adopted a declaration olemcrgcncy; made 

applicable certain emergency contracting procedures; andprovidedlo-r data colhxtion to ensure 

nondiscrimination in Oty contracting, is hereby reenacted as provided under Section 2.107 olthe San 

F;cancisco Charter. 

This ordinance shall become effective and operative immediately upon passage, and shall 

(>Xpirc on the 61 st day folfo wing passage unless reenacted as provided by Section 2.107 al the San 

Francfsco Charter. 

SEC. 14A.04. EA;4CTING CHAPTER 14A ASA NON Ei11ERGE1VCY ORDl1\C41VCE. 

64) This Chapter 1 4A, which was initially enacted by the Board olSupcrvisors as an 

emergency ordinance, is hereby enacted as a non emergency ordinance. Chaptff 14A shall apply to (1) 

all contracts in which the Contractor agreed to comply with Chapte;' 1 4A and any amendment to those 

contracts and (2) all contracts ,wftiatf3d on or after July 26, 2004 and before September 1, 2006 and 

any amendment to such contracts; prnvided, however, that ila competitiFe solicitation for an 

agree-rncnt to the prnposed changes to the contract is required by law, or the Ia w would othenvise 

require exf3cution ala new contract, rather than an amendment to an r>xistiRg contract, the provisions 

al Chapter 1 4B and not Chapter 1 4A shall apply. 

(BJ Any amendment to a contract initiated before July 26, 2004 in which the Contractor 

agreed to comply with Chapter J 2D.A shall be go ve-rned by Chapter 12D. A; provided, ho wm<er, that if 

a cornpetitive solicitation for an agreement to the proposed changes to the contract is required by Ia w, 

or the law would otherwise require exf3cution ala new contract, rathff than an amendment to an 

existing contract, the provisions al Chaptff 14B and not Chapter 12D.A shall apply. 

(C) All contracts initiated on or aftff September 1, 2006 shall be governed by Chapter 14B. 
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SEC. 14A.J. SHORT TITLE. 

Th • d • q l l h • T e- q "f). • e- e- B • E • Q e- • If 1s or mancc 5, a11c cntit,e t, c1sa vantagcuSJnessntcrpnsc ~,, mancc. 

SEC. l 4A.2. FINDINGS. 

1. The &are- flnds that San Francisco s small husinesses drfrc our economy ane- lorm the 

hackhonc olour ncighhorhoods. Small husinesses pump hundreds olmih'ions ole-ollars into San 

Francisco s economy each year. Through payroll t&xtJs alone, small husinesscs make a significant 

contrJbution t+J the economic hca1th olour City ane- the quality olhfc olits citizens ane- visitors. 

2. Because San Francisco s small businesses experience higher costs, they suffc-r disae-vantagc 

• n • • '7 b • d/ r b • Th B a- fi d-. t'7 t n 1 1 
b • m any COHlfJC r1on w1t,1g an or out a, townUSJnesscs.c 0Ja2, n s, a sma11 ,+Jca,uSJnesses 

arc at a competitive disae-vantagc in competing for work on puhlic contracts, both as piimc contractors 

ane- as suhcontractors. 

3. The &ard flnds that the puhlic has an Jntc,rest in fostering a strong and vibt·ant network o,F 

small husinesses in San FrancJsco. In part, San Francisco can accomplish this goal by ensuring that 

small 1ocal businesses can COHlf]Ctc lorpuhlic contracts on a lcvclplayfng flckl. 

4. The Board flnds that the disae-mntagcs suffc-rf!e- by small 1oca1 businesses in competing as 

piimc contractors on public contracts can he reduced by discounting their hids ane- ratings by ten 

portent. Granting a ten percent discount e-oes not unduly burden husincsscs not cligibl€ for such 

discounts, ane- is simL'a:- to the corrective ac!Justmcnts given to small 1ocal husinesscs in other 

jurisdictions. The BoarcJ also finds that the disae-vantagcs suffered by small 1oca1 husinesses in 

competing for subcontracting opportunities on public contracts can be reduced by rcquirfngprimc 

contractors to use gooe- faith efforts to use such husinesses as suhcontractors. Requiring gooe- laith 

efforts to use small 1ocal businesses e-oes not und-u.Jy hurdcn prime contractors or businesses not 

cligihlc lo-r such efforts, ane-is similar to suhcontracting requirements in othcrjurisdictions. 
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SEC. 14A.3. SCOPE. 

The djsadrnnta-ged bus}ness enterpr}se ("DBE') bid/ratings djscount shall be afford-ed to 

economically djsadvanta-ged local businesses cerNfled und-er Section 11A. 5 jn the award ofa11 CU)' 

contracts suliject to 0xccpNons hereinafter specifically enumerated in Sections 11A.12 and 11A.19. 

SEC. 14A.4. DEFINITH)lVS. 

';4mendment to a Pre 0xjsting Contract" shall mean a substantive change to the te-rms cJlany 

contract the te-rm of which has not expired on or before the date that tMs emergency ordinance takes 

effect, but shall not indud-e amendments to decrease the scope of work or decrease the amount to be 

paid unde-r a contract. 

,, 4 q • IE_ • • 6- ,, q TT l'. q. . d- {q 
1 rc,1tectngmee-nngontracts s, a,, mean an agreement ,Br arc,1tects, engmeers, an o, er 

outsid-e te-mporaryprolcssional d-esign, consullant or construction management services lor a pubhc 

wfJrk project. 

"Back contracting" shail mean any agreement or other arrangement between a prime 

contractor and its subcontractor that requires the plime contractor to perform or to secure the 

performance of the subcontract jn such a f'ashjon and/or und-er such terms and conditions that the 

pdme contractor Cf!}oys the financial benefits of the subcontract. Such agreements or othe-r 

arrangements includ-e, but are not hmited- to, situations in which either a pdme contractor or 

subcontractor agrees that any term, condNion or obhgation imposed upon the subcontractor by the 

subcontract sha11 be performed by or be the responsifahty of the prjme contractor. 

"Best efforts " when required- of contract a warding authority shall mean reasonable efforts to 

• l cl, DBE. • c· . mG u cs HI1ty contractmg. 
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"Bid" shall mean and indude a quotation, proposal, solidtation or offer by a bidder or 

contractor to pciform or provide labo:·, mate-rials, equipment, supplies or services to the City and 

County of San Francisco for a price. 

''Bidder" shall mean any business that submits a quota hon, bid or proposal to provide labm: 

materials, equipment, supplies or services to the City and County of San Francisco. 

"C· II i::J II i::J c· d C rs. fit • Hy s, a11 mean t, city an 03unty o,an 1 "anCJsco. 

"Commcrdafly useful function" shall mean that the business is directly responsible for 

providing- the materials, equipment, supplies or sc-:-viccs to the City as required by the solidtation or 

request for quotes, bids orproposals. Businesses that engage in the business olproviding- brokerage, 

referral or tcmpo-ra:y cmpl-oymcnt sc-:viccs shall not be deemed to perform a "commcrdally useful 

functJon " unless the brokerage, rcf£rral or temporary employment services arc those required and 

sought by the CHy When the City requires and seeks spcdaltyproducts made to order for the City or 

otherwise seeks products which, by industry practice, arc not regularly stocked in warehouse inventory 

but instead arc purchased directly from the manufacturer, the value of the "commercially useful 

function "provided by a supplier or distributor sha11 be valued at no more than five percent olthc cost 

of the product. 14'11en the City requires and seeks products which arc, by industry practice, stocked in 

warehouse inventory and arc in fact, regularly stocked by the listed supplier or distributor, the valve al 

the "commercially useful function" provided by the supplier or distributor s,l::Jall not exceed six1ypcment 

of the cost olthc product. If the listed supplier or distribute:· docs not regularly stock the required 

product, the value of the "commc,rdally useful function" provided by the supplier· or distributor shall be 

valued at no more than five percent of the cost olthc product. 

"Conunission "shall mean the Human Rights Com·nission o-lthc City and County al San 

Frandsco. 

"C d' 11 
f:J 11 d • I d.' • 1 • d ,. f:J db ammo 1ty s, a,, mean pro71cts, me, u mg matena,s, cqwpment an supp,ws, purcrasc ~, 

the City 
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"Concession" shall mean anyprfrilcg-e confcrmd by the City on a person to engage in business 

on property owned or leased by the City. 

"Contract" shall mean and include any agmement between the City and a pe-rson to provide or 

procure labo:~ mate:ials, equipment, supplies or services to, for or on behallolthe City for a piice. A 

"contract "shall include an agreement between the City and a pe-rson or nonprofit entity to perform 

construction related services or fund the performance of such services. A "contract" does not include: 

(1) a wards made by the City with federal/State grant or City funds to a nonprofit entity where the City 

offers assistance, guidance, or supervision on a project orpn:;gram and the redp-ient olthe grant 

award uses the grant monies to provide services to the community; (2) sales transactions whem the 

City selfs .! ts pe-rsonal or real property; (3) a Joan transaction where the City is acting as a debtor o-r a 

c:=editor; (4) lease, franchise, or concession agreements; (5) agmements to use Cityrealproperty; (6) 

gifts of materials, equipment, supplies or services to the City; or (7) agreements with a public agency 

except asprnvidedin Section 14A.8(E). 

"Contract awarding authority" shall mean the City offlcer, department, commission, emp-I-oyee 

or board authorked HJ enter ,½to contracts on behallofthe CHy In the case ofan agreement with a 

person or nonprofit entity to perform or fund the performance of construction related services, the te:m 

"contract a warding authority" shall mean the person or nonprofit entity receiving funds from the City 

to perform or fund the performance of such services. 

"Contractor" shall mean anyperson(s), firm, partnership, corporation, or combination the-reo,~ 

who submits a bid orp-mposal to perform, performs any part o{ agrees with a person to provide 

services relating to and/or enters into a contract with department heads and offlcers or contract 

awarding authorities empowered by I-aw to enter into contracts on the part of the CHy for public works 

or improvements to be performed, or for goods or services or supplies to be purchased at the expense 

of the City or to be paid out of monies deposited in the treasury or out of trust monies under the control 

ofor collected by the City. 
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"Control" ala business shall re-lcr to the possession olthe 1-cgal authority andpow-er to manage 

business assets, good will and daily operations al the business, and the active and continuous ex+s'Cise 

olsuch autho-rHy and power in determining the pohcies and dirccNng the opc,rations al the bus,iness. 

"f}.. " "1 IT "1 f}.. £ "1 "f=h r?.. "1 C • • £$_ D • 1rcctor Sra11 mean tre ~1rcctor a, tre , uman , 1g, ts 0:Jmm1ss1on o,an 1 ranasco. 

"f}.' d dB • .fi., • "f''[)EE" 1 f:J ll b • th t f. 11 #1 1sa vantagcUSJnessnterpnsc 7 s, au mean ausmcss, a mews au, e 

requirements lor, and is cc,rtificd as, a IJBE under Section 14A. 5(B) and any duly adopted rules and 

regulations. 

''IJiscount" shall mean an upward OF downwaFdpricc ac!Justment, according to the conteKJ, that 

is made pursuant to Section 1 4A. 8. 

"Franchise" shall mean and incl11de the right or privilege con-lcrrcd bygrant from the Oty~ or 

any contracting agency thereo,~ and vested in and authoF,izing a person to conduct such business or 

engage in such activity as is specified in the grant. A "franchise " shall not include an agreement to 

perform construction related scrvfces. 

"General services contract" shall mean an agreement -lo-r those services that arc not 

pro-lcssiona1 services. Examples of "Genc-ral Serv/ccs "inc1ude:jan.itorial, securHyguard, pest c011trol, 

parking lot management and landscaping services. 

"Good faith efforts" when required ala contract awarding authority OF department shall mean 

the actions undertaken by a department to obtain f}.BEpartidpation in a c011tract as prime contractors, 

and shall include the loliowing effo:-'ts: (I) encouraging f}.BEs to attcndprebid meetings scheduled by a 

department or the Commission to inlormpot.cntial contractors of contracting opportunities; (2) 

d • • • l • l • fl..' t d, • t' b 1 ' t' d I I b , I'. d a vcr41smg m genera, arcu,atwn me w,ra e assoaa 1on pu ,1ca~1011s an ,-0ca,usmess, ocuse 

media andposting the c011tacting opportunity on the Office of Contract Administrations website 

pursu,ant to Section 14A. 9(3); (3) notifying f}.BEs that are available to perform the work contemplated 

in a c011tract and soliciting their interest in the contract; (4) dividing the contract work into 

• I~ I'. 'b' . I'. .,. f}.BE • . • • "1 (§-l . ,. . . /' econom1ca11 'rCaSJ ,+:! units to ,'ac1i1tatepartw1pat10n mt, e contract; 1 purswngso,1atat10ns 0, 
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jnterest by contacting DBEs to determine whether these busjnesses are interested in partidpaUng on 

the contract; (6) pro vMing DBEs wHh adequate jnfo-rmaUon about the plan, spedflcaUons and 

requhements olthe contract; (7) where a-pphcable, negoUaUng wHh DBEs jn good K1Hh and 

demonstrating that DBEs were not rqjected as unqualifled without sound reasons based on a thorough 

jnvcsUgaUon olthek capabihties; and (8) usjng the sen,jces olavaL1abl-e communNy and contractors' 

groups thatprovjde assistance jn the recruitment olDBEs lorpubhc sector contracts. 

"Good laHh efforts" when reqwred ala prjme CHy contractor shall mean the steps undertaken 

to comply wHh the goals and requirements jm-posed by the Oty fo:-pa-rUdpaUon by DBEs as 

subcontractors, and shal1 jndude the loL'owjng: 

(1) Attendjng anyp-resolidtaUon orpr~md meeUngs schedul+Jd by the Oty to jnform all 

rudders of DBE program reqwrements lo:- the prQ}ect for wMch the contract wL'l be awarded; 

f-2.l Tfi, ·5 . d / • "fj • £ q • I', q. q {:q t • II b l / 1 ent1, 'Ing an SC-,+JCtJRg SpCCh C Items Ch trC pF(!JCCt rOF WrJG, C contrac WfoC 

a warded to be performed by DBEs to provjde an opportunHy for parUdpaUon by those enterprises; 

(3) Ad~r.er4jsjng for DBEs that are jnte-rested jn par#dpaUng fn the prQ}ect, not 1-ess than 10 

calendar days before the date the bMs can first be submitted, jn one or more dajly o,c weekly 

newspapers, trade assodaUon pubhcaUons, trade orjentedpubhcaUons, trade journals, or other 

d. Ii db q c· 'l+J • q 1 • (j ·r q c· b 1 • C £ q • me w, speCI, e~' t, e1ty1s paragrap-, app,1es on/ 1, tre1ty gave pu ,JC nw1ce o, t, e P-,"C!_;'ect 

not ]{JBS than 15 calendar days prior to the date the mds can Brst be submjtted; 

(4) Providjng, not l+Jss than 10 calendar days prior to the date on wMch bMs can first be 

submHted, written noUce olMs or he:- jnterest jn bMdjng on the contract to the number of DBEs 

• d b "fj d b q • Ii • 'fh c • q 11 1 ·, b I t q b ·oo , reqwretoenot1, C0)'t, eprp1ectspec1,•cat10ns.e1tys, 011 ma,<eava1ia ,e-0 t, e1 ~not,{JSS 

than 15 calendar days prfor to the date the mds are opened a list or a source o/'lists o,fente:rprises that 

are certified by the Dkector as DBEs; 
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f§-l r;" Tl • • •• I I. • • £. e t t. t t' Tm 
1 , o,,+Jwmg up mHw, so,1ctatwns a, mterest ~' con~ac mgpo~rua, 

suecontractors to determine with ce:·tajnty whether those enterprises were interested jn performing 

spedflc items o,fthe prC!}ect; 

(6) Providing inMrested DBEs with info-Imation aeout the plans, speciflcations, and 

reqwre-ments for the sel-ected suecontracting o:- material supply work; 

(7) Requesting assjstance from community organjz:ations; contractor orprolcssjonal 

groups; or other organjzations that provide assjstance jn the recruitment and placement olDBEs, if 

any are a vaL1ael-e; 

(8) Ncgotiahng ,YI good faHh with ,interested DBEs, and not ur!)ustiflae.Jy rqjecting as 

unsatisfactory fods orprnposals prepared by any DBEs, as determjned by the CHy; 

(9) Where apphcaele, advisjng and ma,hng effo:-ts to assjst jntcrested DBEs jn oetajnjng 

eonds, hnes al credit, or jnsurance reqwred !Jy the CHy o:- contractor-; 

(IO) lvfaMng efforts to obtajn DBEpartJdpation that the City could reasonaely expect 

w-ouldp,"oduce a k:ve-1 olparticipation sufficjent to meet the City's goals and reqwrements. 

"U, f?:' i:J (; • • (J=!R-(;l" i:J 
II 

i:J U, f?,' i:J (; • • £5, 1 uman 1 1g1 ts 73mmiss1on 1 s, all mean t, e , uman , 1g, ts 7JllFHJss1on o,an 

Francjsco, herdnafter referred to as the 11b0fflmjssjon." 

''Joint venture" shall mean an assodation of two o,r more eusmesses acting as a contractor and 

performing or pmviding services on a contract, m whkh each jojnt venture partner comfones property, 

capNal, efforts, s,h-11, and1o:-knowledge andeachjojnt venturepartnershares in the ownership, control, 

management responsjfohties, risks andproflts olthejojnt vcntun:! m proportion to Ns clajmed l-evel of 

participation. 

"Lease "shall mean and jnc.Jude an agreeme-nt by wMch the City or any contrachng agency 

thereo,~ grants to a person the tempornrypossessjon and use olprnpertyfor consjderation. 
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"Lower tfc-r subcontracUng" shall mean any agreement or othc-r arrangement bctHr.ccn a 

subcontractor and a person as defined hc-r~in where His agreed that said person shall pcrfwm any 

term, condition or obligation imposed by the subcontract upon the subcontractor. 

"0/Bce" or "Offlces "shall mean a fixed and established place where work /s performed ala 

clerical, administratftr.c, professional or production nature directlyperHncnt to the business being 

certified. A temporary ,location or mornbic property or one that was established to oversee a prcjcct 

such as a construction project office docs not qualify as an "offlcc " under· the ordinance. Work space 

provided in c-x-changc for services {in lieu olmonetary rent) docs not constNute an "office. " The offlcc is 

not rcquJred to be the headquarters for the business but it must be capable of'providing all the services 

to operate the business for which DBE certification is sought. 

"D • • • • " h II h d T I €1).J].E b t t' • t' 1 artw1pat10n comm1tmcnt 5, a11 mean t, e ta:gete ,etr.c, a, su con ractorpar~w1pa 10n 

that each prime city contractor has designated in its bid. 

"D • • • T " h IT h d T T €{;' 'd, DBE t' • • • '{;'tJ, 1 art1apat10n goa,s s, au mean t, c targete ,eve,s o,1tj' w1 cparw1pat10n m1 ' 

prime contracts. 

// D " • T d, • d. 'd T h • • • . t. t €f, 1 erson me,u~ one or more m 1v101a,s, partners, 1ps, assoaat1ons, organ1za~1ons,ra e or 

professional associations, cmpo:·ations, coopcratit'CS, legal represcntatit'CS, trustees, trustees in 

bankruptcy, reccbr.crs, or any group olpersons, including any official, agent or emplo)'CC olthc City. 

"Professional services contract" shall mean an agrecmcnt for services which rcqukc extended 

analysis, the exercise al discretion and indcpcndcntjudgmcnt in thei-rpcrformancc, and/or the 

application olan adrnnccd, specialized f)pc olknowl-cdge, cxperUsc, o-r training customarily acquired 

eithc-r by a pro,longcd course olstudy or equivalent r>xpericnce in the field. ExampltJS olprofc55,ional 

service pnwid,crs include liccnscdprolcssionals such as accountants, and non licensedprolcssionals 

such as software detr.clopers and financial and othc-:- consultants, ex-cept that se:-vices of architects, 

engineers, and othc-r outside temporaryprofcssional design, consultant or construction management 
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servkes lor a public work project shall be considered architect/cnginecsi:ng contracts and shall not be 

consideredprolcssional servkes contracts for the pwpose of this Ordinance. 

'PubDc works/construction contract" shall mean an agreement for the e.!'ection, construction, 

renovation, alteration, improvement, demolition, excavation, installation, or repair of any public 

building, structure, infrastructure, bridge, road, street, park, dam, tunnel, utility or similar pubhc 

facihtyperlormed by or lor the City and County of San Francisco, the cost of wh/ch is to be paid wholly1 

or partially out of moneys deposited in the treasury of the City and County. 

"Services "shall mean Professional Services and Cenernl Services. 

"Subcontractor" shall mean any business providing goods or servkes to a contractor for profit, 

ilsuch goods or services are procured or used in fulfillment of the contractors obhgations arising from 

a contract with the City. 

"Subcontractor participation goals" shall mean the targeted level of DBE subcontractor 

partkipation designated by the Director for prime city contrncts. 

SEC. 14A.5. POWERSAND DUTIES OF THE COAfAIISSIONAND THE DIRECTOR. 

64) In addition to the duties andpowers given to the Human Rights Commission elsewhere, the 

Commission shall: 

1. Levy the same sanctions that a contracting awarding authorfty may levy as specified in 

Section 11A. 864) (1) ,· 

2. M¼en necessary, subpoena persons and records, books and documents for a proceeding 

of the Commission or an kwest/gation by the Director or an auditpursuant to Section 11A.5(E) 

conducted to further the purposes of this ordinance; 

3. Adopt rules and regulations establishing standards andprocedures for effectively 

carrying out thfs ordinance; 
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4. Issue forms lor the Controller or contract awarchng departments to coll-ect fnfmmation 

from contractors as presciibed by this ordinance; 

5. Hear appeals chall-enging: (i) the Dkector '.s disquahficaNon of a fodder or Contractor 

'fi d • S, • 1 4 4 1 J.(E) (j.) iJ D. I cf, • I £ 1• t. I'. t' I' th as spea1 ·e i'nechon 11 . 1 /, 1 11 t, e ~1rector sen1a, 01 an app11·ca~1on 1 or or revoca 1on 01re 

'fi • r b • m Ii d • s · , 4 4 §(IP (j .. ) t/:J D • t, , c1, • , r cert1i catwn o, ausmess as a, as speCJ, ·e mect1on 11 . /, orH1 , e1r'Ccor senw, o, a 

request to wafre or to reduce subcontracto:-particfpation goals as specified in Section 14A.14(H) ,· 

6. By regulation require contract awarding authoriUes, d-cpartments and the Controll-e-.r to 

provide to the Director such mlo:-maNon as will be necessary to enable the mrector to report to the 

},fay-or and the Board al Supervisors at the end ol each fiscal year on the progFCSS each City 

d-cpartment has made towards the achievement olDBEpartidpation goals and to pedorm hfs/her other 

duNes. The database is a pubhc record avaNabie to the pubhc as provided by stare and 1-ocal Jaw,· 

7. Adopt rules and regulations as de0med necessary by the Dfrector to ensure that the jomt 

venture bid/ratings discount is applied only to joint ventures where the DBE has suffident skill, 

CKpedence, and finandal capadty to perform the portion olthe work identmed for the DBE. 

8. Consistent with theprovfsions olthe ordinance make such other rules and regulations as 

are necessary to guide its implementation. 

(B) In aooition to the duties andpow-ers giFen to the Director elsewhern, the Director shall 

have the foliowing duNes andpowers: 

1. Through appropriawlypromulgawdprocedures, ifany, the Director shall certify 

businesses as a DBE any business that: 

(a) has average gross annual receipts in the three fiscalyears immediately preceding Hs 

application for certification as a DBE that do not 0xceed the follmvfng limits: (1) public 

works/construction,· spedal-ty construction contractors,· (2) goods/mawrials/equipment and general 

se:-vices suppliers,· (3) professional services and archiwct/cngineering,· (4) trucking,· and (5) 

wlecommunicationsAny business under common ownership, in whol-e or in part, with any other 
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business{cs) shall meet the requirements of this subparagraph only if the aggregate gross annual 

receipts olall olthe businesses under such common ownership do not exeeed the limits specified 

herein. All businesses owned by mar;:ied spouses or domesNc partners shall be considered under 

common ownership unless the businesses are fn unrelated industries and no communj{yproperty or 

othc-rjointly owned assets we-re used to establish or arc used to ope-rate either business. 

(b) fs an independent and continuing busfness for profit; 

(c) performs a commercially uselul function as defjned in Section 11A. 1: 

(d) has fixed offices or distribution points, as dcfjned in Section 11A. 1, located within the 

geographical boundaries al the City where a commerciaily useful function is performed. Businesses 

that supply commodities must continuously maintain warehouses stocked with inventory within the 

geographical boundarfes of the City. Truckers mustpa:-k thek registemd w!hicles and trailers within 

the geographical boundades of the City. Post offlce box numbers or resMential addresses shall not 

sufflce to establish a local office; 

(c) is listed fn the Permits and License Tax Paid File with a San Francisco business 

street address; 

(I} possesses a current Business and Tax Registration Ce-rtificate at the time olthe 

application for certification as a DBE; 

(g) has been located and doing business in the City for at least six months preceding its 

application for certification as a DBE; 

(h) has business cards for the San Francisco office; 

(i) has business stationary for the San Francisco office; 

(j) has a written agrnement for occupancy ala San Francisco office incf11ding 

documentation olpayment a/monetary rent {receipts and copfes of cancelled checks); 

(k) is a listed business in an appropriate business buyers guide such as a tel-cphone 

yellow pages listing San Francisco based businesses; 
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(1) has a San Francisco office Jn which busjncss js transacted that js appropdately 

equippedlor the f)pe olbusjness lor which the entcrpfise seeks ceajfjcaNon as a DBE; 

(m) has a conspJcuously djsplayed busjncss sjgn at the San Francfsco busjness premjscs, 

except where the bus}ncss operates out ala rcsMcnce; and 

(n) has hcenscs issued to the busjncss owner appropriate lor the f)pe o-lbustness lor 

wMch the cnte>'prjse seeks cerNflcaNon. 

/IT • /:J t d.' /:J • • • /:J. b t' b • th • d • • notw1t, s~an 1ng t, e cr1ter10 m t,1s su0ec 1On, noUSJness, at 1s owne m part or 1A 

whole by a lull time Of)' cmpioyee or Of)' officer shall be consklered a DBE. 

2. &cause San Francisco Admjnistratfr-c Code 12D.A rcquLrcd a busjncss to meet all al 

the cri teda listed in 14A. 5(B) 1 in order t-o be certifled as a Local Business Enterprise (''LBE ') under 

SecNon 12D.A, and because eve>'y busjncss ce-rNfled as an LEE under SecNon l 2D.A dM meet those 

crjtcrja, the pdor LBE cerNflcaNon under San Francisco Admjnjstrative Code 12D.A shall consNtute a 

DBE ce-rNflcaNon under tMs orchnance, unless the Dkector dete:mjncs that any such busjncss no 

iongcr meets the Gitcda set forth lor certiflcaNon jn SecNon 14A. 5(B) 1. DBE certmcation under tMs 

Subsection shal1 expire on the date that the LBE certification under SecNon 12D.A would have e-xpjrnd. 

3. The DLrcctor shall deem any apphcaNon lor LEE cerNflcaNon under SccNon l 2D.A that 

js pcndjng on the effccNv-c date of thjs ordinance to be an applicaNon for DBE cerNflcatjon under tMs 

ordmance. 

4. ExEcpt whern the DLrcctor cannot certHy a bus}ncss because the busjncss has not been 

estabhshed jn San Francisco lor the rnqujsHe six months, whcneFer the Djrnctor dcnjcs an apphcaNon 

lor or rnvokes the ce:HflcaNon ala busjness as a DBE because the busjncss js not ehgjb/-c to be 

ce:-Nfled as a bona fide DBE, the Dkector shall, wHhJn three worki11g days alms/her decision, notify 

the aggr:jeved busjncss jn wrHing olthe basjs lor revocaNon o:- dcnjal olcertfflcation and the date on 

/:J • /:J /:J b • • II '3 1 • 'b 1 5 {'. 'fj • Th • /:J II b • d /:J WrJC, treusmess Whie e,1g1 ,€ to ,rcapp, ',-Or certh cat1on.e ROtJCe 5, Due transm1ttc tot, e 

bu&'ncss ~rja certified mad o:- via facsjmL'-c. The mrnctor shall require a busJness to waH at least six 
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months but not more than two years alter the denial or revocation bdore reapplying to the Director lor 

ce-rtification as a DBE. The Director shallp-nJvide any business whose certification is rem-fwd an 

opportunHy tE be heard within three business days of the revocation. A busfoess may appeal the 

Director's denial or revocation of certification of a business as a DBE to the Commission. The appeal 

must be filed with the Commission within three business days following receipt olthc Directors 

decision. Notice by the Director to the business of denial or ,remcation of certification as a DBE shall 

apprise the business olits right to appeal the dedsion; 

5. The Director shall have the ultimate responsibility for ensuring that the necessary data 

is collected and analj¥Cd. Annually, and more o-ltcn if the Director deems necessmy, the Director shall 

identifjr areas o-lcontracting where the City or any olHs departments arc failing to meet DBE 

t:· • • , ri dd' • 'f:t D· 1:t 11 ·d, -~ r • 1:t 1:t c· • pa:,~1apat10n goa,s. ,+J a 1t10n, u c ~rectors, a11 1 cnt1, 'a,reas a-., contracting wrerc t, c1ty 1s 

meeting and/or excccdingpartidpation goals to such an cx1ent that the DBE discounts can no longer 

be justified. The resuks o-.,fthis study shall be indudcd in the Commission's annual report required by 

Section 1 1A. l 5. 

fi. The DircctEir shall work with the Controllc-r and CHy departments to fmp!cment a City 

wide prompt payment policy ,requiring that DBEs be paid by the City within 30 days after the date on 

which the City receives an invoice from a DBE for work performed for the City; 

7 The Director shallprov-fde information and other assistance to DBEs to imxcasc their 

ability to compete cffcctiv-cly lor the award of City contracts; 

8. The DLrector shall assist the City to increase participation by DBEs in City contracts; 

9. The DLrector shall continue to develop and to strengthen education and training 

programs for DBEs and City contract a warding personnel; 

10. The Director shall grant waifrers as set forth fn Sections 11A.12 and 11A.11(E) and 

(F), and may disqualify a bidde-r or contractor as set forth in Section l 1A.13(B). 
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(C) The requirements olthfs ordinance are in addition t+J those imposed by the United States 

or the State of California as a condition o-lfinandal assistance or otherwise. In contracts which involve 

the use of any funds furnished, given or loaned by the government o-lthe United States or the State of 

Cal#'ornia, all laws, rules and regulations of the govermnent olthe U7Ned States or the State of 

CaDlornia or olany ofits departments relative to the performance o-lsuch work and the conditions 

under· which the work is to beperl01med, shallprevail over the requirements o-lthis ordinance when 

such laws, rules or regulations are in conflict. In addition, the Director may authorize the substitution 

of such State or federal DBE requirements for the requirements o-lthis ordinance whenever such State 

o-r federal requirements are substant.ia1ly the same as those olthis ordinance. 

(D) The Director, with the approval of the Commission, may enter- into cooperative 

agreements with agendes, pubhc andpriFate, concerned with increasing the use o-lDBEs in 

government contracting-, suliject to the approval olthis Board. 

(E) The Director, fn cooperation with the Control1£r, shall randomly audit at 1£ast three prime 

contractors each fiscalyea:- fn order to insure their compliance with the provisions o-lthis oalinance. 

The Director, Jn cooperation with the ControlJe.r, shall furthermore randomly audit 1 Operccnt of the 

joint ventures granted bid discounts in each fiscalyear. The Controller shall have the right to audit the 

books and records o-l the contractors, joint venture paI'ticipants, and any and aII subcontractors to 

insure compliance with the provisions olthis ordinance. 

(F) The powers and duties o-lthe Commission and the Director shall be as set forth in this 

ordinance, suliject to the power to reorganize functions as prnvided in Section 4.132 of the San 

Francisco Charter. 

SEC. 14A.6. POWERSAND DUTIES OF THE CONTROLLER. 

(A) In addition to the duties gfren to the Controlier elsewhere, the ControlI-c-r shall work 

cooperatively with the Di:·ectoI' to provide such contractual encumbrance and payment data as the 
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Dkector advises are necessary to monitor the participation ofDBEs in City prime contracts. If any 

department refuses or fails to pnwide the required data to the Controller, the Controller shall 

immediately notify the hiayo;~ this Board and the Director. 

(B) The Controller shall not certify the a ward olany contract suliject to tks ordinance where 

the Director has noUfied the Controlle:· that the contract awarchng authority has not provided the 

information the Director advises is necessa;y unde-r this ordinance. 

(C) Each request for payment to a City contractor submitted to the contract awarding 

authority shall be accompanied by a subcontractor participation fotm apprnved by the Commission. 

That lo-rm shall contain information that the Commission has determined is necessary to enable the 

Commission and the Director (1) to monitor compliance by City departments and their prime 

contractors with their obligations under this ordinance, (2) to detcsmine whether City departments are 

achieving theirprime andsubcontractinggoals under this ordinance, and (3) to make such other 

repo:'ts and analyses as are required by this ordinance. 

In the event that a request lorpayment fails to indude the information requiredpursuant to 

this Section, the contract a warding authority shall, within two working days, notify the Director and the 

affected prime contractor[s} of the failure and afford each affected prime contractor an opportunity to 

be heardpmmptly. That notice shall inform the contractor that the contract a warding authority has 

tentatiFe-ly determined that the information has not been provided, what information is missing and that 

il this failure is substantiated, then the Controll~r will be notified to withhold 20 percmt of the 

requested payment until the information is provided. If the Controller finds, after consultation with the 

Director and the notice and opportunity to be heard, that the information has not been provided, the 

Controller shall withhold20percent ofthepayment otherwise due until the information is provided. 

(D) It is the City's policy that DBEs should be paid by the City within 30 days olthe date on 

which the City receives an invoice for workperlotmedfor the City. The Controller shall work with the 

Director- and mpresentati~'CS of City departments to implemmt this City wide prompt paymmt policy. 
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(E) The contract awarding authorftyshall requke all prime contractors to submit, within 10 

days following payment to the prime contractor of moneys owed lor rl/ork completed on a project, an 

affidavit under penalty o-lperjU:J', that all subcontractors o-n the project or job have been paid and the 

amounts of each of those payments. The name, tekpho-ne number and business address olevery 

subcontractor shall be listed on the affidavit. !fa prime contractor laNs to submit tMs affidavit, the 

contract awa:·ding authority shall notify the Director· who shall take appropriate action as authorized 

under Section I 4A. I 3(B) and (F). 

SEC. 14A. 7. POWERS AND DUTIES OF THE AIA ¥OR. 

In addition to the duties given to the lvlayo:- elsewhere, the Afayor shall: 

I. By]uly 1st of each fiscalyea:-, issue notices to all City departments informing them of 

9 • d t· d #1 • c1.· Th • 9 " • tf:J l'. 11 • • l'. t· e) {9 e,·lj, ·c1, tre1r 7.11es unryJr, 1s O01nance.e not1ce Sra11 conta1n, e i+J11ow1ng 1nrorma~1on:11 , e1 ' w1 e 

DBE participation goals that d,epartments are expected, to use good, laHh efforts to attain during the 

fiscalyear and that a department's fa/lure to use good, laith efforts to attain the DBE participation 

goals shall be repo:'ted, to this Board, in the bOmmission 's annual report; and (2) the data each 

department is required to provide the Controller o-n each contract awam; 

2. bOOHHnate and, enforce coopc-ratio-n and, compliance by all departments with this 

ordinance. 

SEC. 14A.8. POWERSAND DUTIES OF CO1VTRACTAWARD!NGAUTHOR!TIES. 

G4) bOntract awarding authorities shall: 

1. Use good, faith efforts as defined in Section 11A. 4 lor all contracts sufyect to the 

b 'dA • d,' • • £ '7 • c1.· ,. 't d, bt • ' b 'd. ' fl. 1 '"atmgs1scountpFOVJSJo-ns o, tr1s or mance to so,JCI an too fllfl quo,.cs,1 s orproposa,s, ram 

DBEs o-n all solicitations, or document thc.ir unavailability; 
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2. Unless othcrv,,rjsc fodkatcd in tMs orchnancc, c-xtcnd the lollowjng bid/rating djscount to 

all bids, proposals and contracts from DBEs: (1) five percent to ajojnt ventunJ wHh DBE participation 

that equals or r>x€ccds 35pc-n::ent but js under 4Dpcrcent; or (2) seven and one half'pcrccnt to ajojnt 

venture wHh DBEpartfcjpation that equals or exceeds 4Dpcrccnt; (3) tcn percent to a DBE or ajok1t 

v-enturc among DBEs. Contract awardjng authormcs shall apply the bid/rating djscount to each stage 

olthc sc-kction paxcss, includjng quahfications, proposals and fotervjcws. 

The contract a warding authority shall apply the aforementioned appropdate bid/ratings 

djscount only to a joint venture (1) that meets the requirements contained in this orc]jnancc, and (2) 

when the DBE is an active partner in the joint venture andpcrlorms work, manages the job and takes 

financial risks in proportion to the required level o-lpartkipatjon stated in the bid documents and is 

responsible for a dearly defincdportion olthc work to be performed, andsharespro-portjonatelyin the 

ownership, control, management respoosibihties, rjsks, andproflts olthc jojnt venture. The portion al 

the DBEjoint venture '.s work shall be set forth in detail separately frnm the work to be performed by 

the nonDBE venture partner. The DBEjoint venture '.s portion al the coo tract must be assigned a 

commercially reasonable dollar value; 

3. Arrange cootracting by size and !)pc al work to be performed so as most cffcctfre-ly to 

enhance the opportunil)' forpartidpatjoo by DBEs to the mErximum cxlc-nt lcasibic. As soon as 

practical be-lore soJjdting quotes, bids or proposals, all contract a wardjng authorHics or in the case of' 

a profcssjooal scrvkcs contract, the department making the contract award recommendation, sha-11 

submit all la;cgc proposals to the Director for revjew. The purpose of the Director '.s revjcw is to 

determine whether thepro-poscdp-r~ject can be dfrjdedinto smalferprojccts so as to enhance the 

opportunitylorpartidpaUon byDBEs in the project. Forpu;cposes olthis subsection, the term '?argc 

prC!)ect" shall mean the lollowjng: (1) any public works/construction project estknated to cost more 

than $5, DOD, DOD; and (2) anyprolcssional servkes contract estimated to cost more than $1 DD, DOD. If 

the Director dctermjnes, alter consulting wHh the contract awardfag authoril)' or department 
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responsible for the project, that the prf!)ect can be dfrided into smaller pr[!jects, the contract a warding 

authorHy or department shall comply with the Director's determinaNon and jssue the soDcitahon for 

quotes, bMs or proposals }n acco-rdance wHh the mrector's determ}naNon; 

4. Acfjust bid bonding- and insurance requirements in accordance with the most current 

versjon of the CHy 's II Contract Insurance A1anual II or as otherwjse a uthorjz.ed by the City Risk 

A1anag-er, Department olAdmjnjstratfre Scrvkes; 

5. Use the Guy's Surety Bondjng- Prngram set forth in SccNon 14A. I I to assjst DBEs 

bMding- on andpcrformjng Citypumc wm*s contracts to meet bondjng requirements and/or obtajn 

construction ,loans; 

6. SubmN to the Office of Contract AdministraUon (OCA) jn clcctronic format o-:- a format 

specified by the OCA a1I bfd opportunHles, requests for proposals and sohcitaNons for whkh pubhshcd 

notke or adt'CrUsjng js rcqukcd, no later than IO calendar- days prior to the announcement of the md 

opportunity, request for proposal or sohcitaNon. A contract awa-rdjng- authorHy must obtajn a wafrcr 

from Hs commjssion, or jn the case of a department that has no commjssjon, from the Board al 

Supcrvkors, jfjt cannot meet the rcqukcmcnts al tMs Section. 

7. Impose such sancNons or take such other acNons as arc dcsjgned to ensure comphance 

wHh the pro vjsions al tMs ordJnancc, wMch shall jncludc, but arc not hmjted to: 

(a) Refuse to a ward a contract, 

(b) Order the suspension ala contract, 

(c) Order the wHhhoJ-cjjng olfunds, 

(cl) Order the rcvjsfon ala contract based upon a materja] breach of contractprovjsfons 

pertaining- to DBEparticipation, 

(c) Djsquahf'y a mdder, contractor, subcontractor, or other business from ehg-imlity for 

prD vMjng-goods or scrvkes to the City for a pe:-iod not to ex€eed fit'C )'Cars, based on the standards set 

forth jn tMs ordinance and rules and rc-g-ulations promulgated by the Commjssfon. Any busjncss 
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disquahfied under this subsecNon shall have a right to review and reconsideration by the Commission 

aft-er two years upon a showing olcorrective action indicating that violations are not likely to recur; 

8. Not award any contract to a person or bus,iness that Js disqualified from do}ng business 

with the City under theprov}sions olthis ordinance; 

9. Designate a staffperson to be respons}ble lor responding to the Director and 

Comm}ssion regarding the requiremCRts olthis ordinance; 

10. A1aintain accurate records as :·equired by the Director and the Commission for each 

contract a warded, its dollar value, the nature olthe goods or services to be provided, the name ol the 

contractor awarded the contract, the efforts made by a contractor to solicit bids from and award 

subcontracts to DBEs; 

11. 14'11ere fcasibie, provide technical assistance to DBEs to inc:=case their afohty to 

compete effcctivelylor the award al City contracts; 

12. Work with the Director and the Contrell-er to impl-cmCRt a City wide prompt paymCRt 

poDcy requiring that DBEs, be paJd by the City within 30 days of the date on which the City receives an 

invoke from a DBE for woti~pedormedfor the City; 

13. Provide the Director with written notice of all contract amendmCRts, modifications, 

supplemCRts and change orders that cumulatively result in an increase or decrease olthe contracts 

dollar amount olmore than 1 Operccnt. Such notice shall be provided within 10 days oleach such 

contract modification; 

11. 14'71enever contract amcndmCRts, modifications, supplements or change orders 

cumulatively incrnase the total do1Iar value ala contract by morc than JO percent, the contract 

awarding authority shall require compliance with those DBEprovisions of this ordinance that applied 

to the original contract; 

15. AII contract amCRdmcnts, modifications, supplemCRts or change ord-crs that 

cumulatiFelyincrease by more than 20percent the total dollar value ofall contracts originally valued 
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at $50,000 or more shall be suliject to prior approval of the Director, who shall review the proposed 

amendment, modification, supplement or change order to correct contracting practices that exclude 

DBEs from new contractJng opportunities. 

(B) Contract awarding authorities or departments may invite, encourage or request businesses 

to joint venture on any contract to pnJmote DBEparticipation. 

(C) For the purpose al determining DBE participation, contracts awarded to joint ventures in 

which one or more DBEs arc combined with one or more businesses that are not DBEs shaII be deemed 

by the contract awarding authority to be awarded to DBEs only to the extent olthc DBE participation 

in the joint venture. DBE participation in the supply olgoods shall be included in determining DBE 

participation in ajoint venture ilthc goods arc supplied in accordance with established general 

industry practice. 

(D) Contract awarding authorities shall ensure that all contracts sulijcct to this ordinance 

include the fol1owing requirements, in addition to such other requirements as may be set forth 

elsewhere: 

1. Each bidde,r: proposer and contractor shall be required to sign an affidavit, declaring 

unde-rpenafly otpcrjury, attesting to its intention to comply fully with the provisions olthis ordinance 

and attesting to the truth and accuracy olall information provided regarding such compliance; 

2. Each contract shall incorporate this ordinance by relcrfJ-flce and shall provide that the 

wilful failure of any bidde.r or contractor to comply with any olits requirements shall be deemed a 

material breach of contract; 

3. Contracts shall provide that in the ev-cnt that the Director finds, pursuant to Section 

11A.13, that any bidder, subcontractor or contractor wilfully fails to comply w/th any of the provisions 

al this ordinance, rules and regulations implementing the ordinance or contract pro visions pertaining 

to DBE partidpation, the bidder, subcontractor or contractor shall be liable lor liquidated damages lor 

each contract in an amount equal to the bidders or contractors net profit on the contract, 10 percent 
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olthe total amount olthe contract or $1,000, whichever is greatest, as determined by the Director 

pursuant to Section 14A. J 3(C). All contracts shall also contain a provision in whJch the fodder, 

subcontractor a:- contractor acknowledges and agrees that the liquidated damages assessed shall be 

payabl+J to the City upon demand and may be set off against any monies due to the bidd-e-I~ 

subcontractor or contractor fr-Offl any contract wjth the City; 

4. Contracts shall require all contractors to maintain records, including such information 

requested by the Director or Commission, necessary for monitoring their compliance with this 

ordinance and shall require prime contractors to include in any subcontract with a DBE pro vision 

requiring the subcontractor to maintain the same records; 

5. Contracts shall reqtdre prime contractors, during the term olthe contract, to fulfill the 

DBE participation commitments submj{ted with thek bids; 

6. Contracts shall require p-rime contractors to include in any subcontract with a DBE a 

provision requiring the prime contractor to compensate any DBE subcontractor for damages for 

b-reach al contract or 1iquidated damages equal to 5?6 olthe subcontract amount, whichever is greater, 

Jlthe pr/me contractor fails to comply wHh ks cOffH17Hment tD use the DBE subcontractor as specified in 

the bidproposal unless the Commission and the contract awmding authority both give advance 

approval to the pdme contractor to substitute subcontractors or otherwise modify the commitments in 

the bid/proposal documents. Contracts shall also require prime contractors to compensate any DBE 

subcontractor for breach al contract or liquidated damages equal to 596 olthe subcontract amount, 

whichever is greater, if the prime contractor does not fulfill its commitment to use the DBE 

subcontractor as specified in the bid/proposal unless the Commission and the contract a warding 

authority both give advance approval to the prime contractor to substitute subcontractors or otherwise 

modify the commHments in the bid/proposal documents. This provision shall also state that it is 

enforceable in a court al competentjurisdkNon; 
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1 Contracts shall require pdme contractors, wheneve-r amendments, mod#ications, 

supplements, or change orders cumulativ-ely inG"ease the total dollar value ala construction contract 

by more than 10 percent, to comply with those DBE provisions of this ordfoance that applied to the 

original contract wHh respect to the amendment, modification, supplement or change ord-er; 

8. Contracts shall require prime contractors to submit to the Director lor appromI all 

contract amendments, modmcations, supplt!ments, and change orders that cumulatively inffease by 

more than 20 percent the total dollar value olall contracts originally valued at $5{), 000 o-r more. The 

Director shall review the proposed amendment, modification, suppl-ement or change orde-r to correct 

any contracting practices that exclude women and minorities k-0m new contracting opportunities; 

9. Contracts in which subcontracting is used shall prohibit back contracting to the prime 

contractor or lower tier subcontracting for any purpose inconsistent with the provisions of this 

ordinance, rules and regulations adopted pursuant to this ordinance, Oi' contract pro visions pe-rtaining 

to DBE utihzation; 

10. Contracts In which subcontracting is used shall require the prime contractor to pay its 

subcontractors within three working days after receiving payment from the City unless the prime 

contractor notmes the Director in writing withfo 10 working days prior to receiving payment from the 

City that there is a bona fide dispute between the prime contractor and the subcontractor, in which 

case the prime contractot' may withhold the disputed amount but shall pay the undisputed amount. The 

Director may, upon making a determination that a bona fide dispute exists between the prime 

contractor and subcontractor, waive this three day payment requirement. In making the determination 

as to whether a bona fide dispute exists, the Director shall not consider the merits olthe dispute. 

Contracts fo which subcontracting is used shall also require the contractor/amsultant, within 10 

working days lo/lowing receipt o-lpayment from the City, to fil-e an affidavit, under penalty olpetjury, 

that he or she has paid a11 subcontractors. The affidavit shall provide the names and address a.fall 

subcontractors and the amount paid to each; 
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11. Contracts shall requke contractors and subcontractors to majntajn records necessary 

for monjtodng their comphance with tMs ordinance lor three years following complcUon ol the prC!)ect 

and shallpermj{ the Commjssjon and Contro!ier to jnspect and audit such records. 

(E) All contracts or other agreements between the City andpersons or entiUes, public or 

private, jn which such persons or entHies receive money from o:- through the CHy for the purpose el 

contract/ng with busjnesses to perform pubhc hnprovements, shall requfre such persons or enUUes to 

comply with the provisions ol this ordinance in a warding and admfojstering such contracts. 

SEC. 14A.9. POWERS AND DUTIES OF THE OFFICE OF CONTRACT 

ADAflN!STRATl-ON. 

In addHion to the duties given the Office ol Contract Admjnjstration elsewhere jn tMs Section, 

the Office ol Contract Admjn}stration shall: 

1. Atfajntajn, with the assjstance olthe mrector, a current list ofDBEs to provide each of 

those commodities or se:-vices sutject to thjs ordinance that the Office ol Contract Admjn}stration 

indicates are required by the Cit)~-

2. Atfajntajn a central office where all fods, requests for proposals and sohdtations will be 

listed and kept cu:rent; 

3. Cause to be posted upon a website the fo11owing jnformation concernjng cu:-rent bMs, 

requests for proposals and solidtations: the titl-e and number; the name ol the contract a warding 

authorit)': and the name and telephone numbe-r ol the person to be contacted for further jnformation. 

Such folormation shall be posted with suffident 1-ead tfme to provide adequate notice and opportunHy to 

potential Cit)' contractors and vendors to parNdpate in the bid opportuHit)r, request for proposals or 

so!idtation, but jn no event less than 10 calendar days prjor to the due date for such fod opportunHy, 

request for proposals or solidtation. 
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SEC. 14A.J0. APPLICATI-ON OF DISCOUNT. 

64) Contract awardjng authodUes shall apply a bid/raUng djscount as follows: 

1. Pubhc Works/ConstrucUon Contracts. Contract awarcfjng authorfUes shall apply bM 

djscounts as enumerated in SecUon 1 4A. 864) to all pubbc work/construction contracts the estimated 

cost of whkh exEeeds $10,000. 

2. CommodiUes Contracts. Contract awardjng authoriUes shall apply all bidkaNng 

djscounts as enumerated jn Sectf on 1 4A. 864) to all commodHies contracts, the esUmated cost of whkh 

0xceeds $2,500. 

3. General Scrvkes Contracts. Contract awarcfjng authorj{jes shall apply all fod4=aUng 

discounts as enumerated in Section 1 4A. 8(A) to all general services contracts, the estimated cost o-f 

whkh exEeeds $10,000. 

4. ArchHect/Engjneerjng Contracts. Contract awarcfjng authoriUes and 

i:J • 1. • • , • 1 i:J 11 ~ 11 b 'd4 • d.' t: , d • S t:' are, 1tect cngmeermg se,ectJon pane,s s, all ap-p, 'a111 "atmg1scoun s as enumeraee m ~c 10n 

1 4 4 B ~4 i 11 e ·d. d , ,. 1:J • 1. • • th • d t r /:J • 1:J ,, . 1 7 to a111 s an p-roposa,s , or arc,1tect cngmem01ng contracts,, e estimate cos a, wi1e, 

exeeeds $10,000. 

5. Profcssjonal Services Contracts. Contract a wardjng authodUes shall apply all 

bidkaUng djscounts as enume,rated jn Section 14A. 80) to all fods and proposals for allprofCSSJ·onal 

scrvke contracts, the esUmated cost al wMch exceeds $10,000. 

(B) &st Efforts Rcqmrcd Fi'or Other Contracts. All CHy departments, commjssjons, boards, 

offlcers and employees, jn the performance al thefr duUes, and jn the a ivard of leases, franG.i:Jjses, 

concessjons, and othe,c contracts not suliject to the fod4=aUngs djscounts of tMs ordjnance, shall make 

eest efforts to use the se-rvkes ofDBEs. 

(C) The Director js cmpo wered to take acUons to ensurf! compbance wHh the pro vjsjons of tMs 

d. • • 1 d. • • i:J 1 • • • • • • /:J 1 t • b cUj • t/:J ·t • or~2nance, JAG U Ing, Wit, out 1Jm1tat1on, mte,rve111ng In tre SC,{JC Jon process, ~r mo h 'JRg, e e,r1~r'la 
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used for sel-ecting selection panelists or contractors to correct any practices that hinder equal business 

opportunHies lor DBEs. 

SEC. 14A.11. BOll/Dl1VG AND FINANCL4L ASS!STA1VCE PROGR,Hf. 

I. Program Description. The City and County ofSan Francisco, acting through its Human 

f?:• /:J C • • 1"b!R:C"l • &. ·d • b e:· . d , 1g, ts 43mm1ss10n 1 1 7 , mten s to pron4! guarantees to pnvateon mg compames an 

financial institutions in order to induce those entities to provide required bonding and financing to 

eligible contractors ane: subcontractors bidding on ane:perfo:ming City public work contracts. This 

b d. e:fi • , • • a· /:J •• £/:J· S • 1 44 11 on mg an 1 nancw, asSJstance program 1s su vect to t, e pro FJswns 0i t,1s 43ct10n ,, . 1 1 . 

2. Eligibf-e Contracts. The assistance d-escribee: in this Section 14A. I 1 shall be a vailabl-e for 

any Citypuhlic works or construction contract to which this ordinance applies. 

3. Eligihle Businesses. Businesses must meet the lollmving critcs:-'ia to qualify fa:- assistance 

under this Section I 4A.11: 

(a) The buskwss may he either a prime contractor or subcontractor; and 

(b) The business must be certifiee: by the HRC as DBE according tn the requirements of 

Section 14A5(B). 

(c) The husiness may be required to participate in a "bonding assistance training 

program" as offcree: by the HRC, which is anticipate& to pmvide the foL'owing: 

(i) Bond application assistance, 

(jj) Assistance in devcf-oping financial statements, 

{iii) Assistance in development a,£a pre bond suretyprofil-e, 

(if) Identification otinternaf financial control systems, 

(~) Dev-el-opment of accurate financial reporting tools, and 
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4. Agmcments Executed by the Human mghts Commis:Hon. The HRC /s hffeby author/zed to 

ente-r into the following agreements in order to imp.J-ement the bonding and financial assistance 

program described in this Subsection 1 4A .11: 

(a) With respect to a surety bond, the agreement to guaranty up to 40 percent of the lace 

amount olthe bond or $15-0, 000, whichever is less; 

(b) WHh respect to a construction loan to be made to a contractor or subcontractor, an 

agmement to -guaranty up to 50percent olthe original prindpal amount olthe construction loan or 50 

percent of the actual l+JSs suffered by the finandal institution as a result ala loan de.fault, whichever is 

less; provided that fn any event the City's obligations with -respect to a guaranty shall not exeeed 

$75-0,000; 

(c} Any other documents deemed necessary by the HRC to carry out the oqjectives of this 

program, provided that such documents shall be suqject to -review and approval by the City Attorney's 

Office. 

5. /',1onitoring and Enforcement. The HRC shall maintain -records on the use and effcctiFeness 

of this program, f-ncludin-g but not lfmit+Jd NJ (1) the identities of the businesses and bonding companies 

partidpating in this program, (2) the types and dollar amounts ofpublic work contracts for which the 

program is utiliced, and (3) the t)pes and dollar amounts o-,Flosses which the Cit)' is required to fund 

under tMs p-ro-gram. The HRC shall submj{ wrHten reports to the Board olSupe-rvisms every six months 

be-ginning January 1, 2005, advising the Board of the status olthisp:·ogram and its funding capadtJ', 

and an analysis of whether this prn-gram is proving to be useful and needed. 

6. Funding and Accounts. Funding for this program may be de-rived from the following 

sources: 

(a) The Board olSuperviso-rs has approp:·iated o-r will appropriate funds for the operation 

o-,Fthis p-ro-gram. 
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(b) Each Department authorized to contract for public works or- imp-rov-ementspursuant to 

San Francisco Administrative Code Chapter 6 may commit to this program up to ten percent (10?6), 

but not Jess than one percent (196), of the budget for eve-.rypubfic wm* or improvement undertaken. G4 

''public work or improvement" is deflned in San Francisco Administrative Code Chapter 6.) This 

subsection is effective lor thosepublk works or improvements where the award olthe construction 

contract (as defined and regulated by Administrative Code Chapter 6) occurs alter August 10, 2004. 

(c) The Treasurer olthe City and County olSan Francisco is hereby authorized to 

negotiate a line(s) olca::dH or any cr~dit enhancementprogram(s) or financialproducts(s) with a 

financial institution (s) to provide funding; the program s guaranty pool may se:-ve as collate-,ral lor any 

such line of credH 

In the event the City desires toprov-ide credH enhancement under this Subsection for a 

period in excess of one fiscalyem~ the lull aggregate amount al the Citys obligations under such credit 

enhancement must be placed in a segregated account encumbe-,red solely by the Citys obligations under 

such credit enhancement. 

7 Term ofBondmg Assistance Program. The HRC is authorized to enter into the agreements 

described in this Section lor so long as the Controller is able to certify the availability ollunds for any 

newguarantee agreement. 

8. Default on Guarantees. The Human Rights Commission shall dece,tify any contractor that 

defaults on a loan or bond lo:- which the City has provided a guarantee on the contractors behalf 

Howm<er, the Human Rights Commission may in its sol£ discretion refrain from such decertification 

. upon a finding that the City has contributed to such delau11. 

SEC.14A.12. EXCEPTI-OIVSAND WAIVERS. 

G4) The Director shall wab<e the DBE bid/ratings discounts and good faith effor4s 

requi:'cments of this ordinance under the following circumstances: 
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1. Whenever the Dkecto-r finds, wfth the advice olthe contract awarding authority and the 

Office al Contract Administration, that needed goods or se-rv/ces are a vailabk from a sok source that 

is not currently disqualified from doing business with the City. 

2. lithe contract awarding authority certifies in w:iting to the Director, prior to the 

Controllers cofltract certification, that (a) the contract is being a warded under emergency 

circumstances as described and defined in Administrative Code Section 6. 60 or Administrative Code 

Section 21.15 and (b) (i) ther~ fs no Nme to apply bid1ratings discounts or establish subcontracting 

goals, or (ii) there am no immediately availabk DBEs that a:·e capable olperlorming the emergency 

(B) The Director shall waive the DBE bfd/rating discount for contracts in CJffess of $5, 000, 000 

whenever a contract awarding authority establishes that: 

1. Stffficient qualifiedDBEs capabk olproviding the neededgoods and services required 

by the contract are una vailnble and sufficient qualified businesses located outside San Francisco 

CElf)able ofproviding the needed goods and sffvices required by the contract are availabk; or 

2. The application of the DBE discount will result fn significant additional costs to the Ci{}" 

ilthe waiver olthe bid discount is not granted. 

(C) The bidlratings discount provisions olthis ordinance are not applicable to any contract 

estimated by the contract a warding authority to cost in excess ol $10,000,000. 

SEC. 14A. 13. AWNITORilVG AND COAi PLL4NCE. 

(4) The Director shall monitor the Citys utiliz:ation oIDBEs in City Contracting. The Director 

shall fssue an exit report for any contract that includes DBE subcontracti-ngpa-rtldpation or DBE 

prime contractpartidpation as ajoint venturepartner. The purpose olthis exitrcportis to ensure that 

prime contractors are complying with their commitments to use DBE subcontractors and DBEs arc 

pedo-rming services as set forth in the bid/proposal and contract documents lor the joint ventures. 
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(B) Noncomphance By Contractors. In cases jn wMch the Director has cause to beDev-e that a 

contractor has faL'ed to comply wNh any of the requkements oltMs orcfjnance, rules and regulations 

adoptedpursuant to thjs ordjnance or contractprovjsjonspertajnjng to DBEpartidpation, the 

Dkector shall notify the contract awarding authorNy and shall attempt to resolve the noncomphance 

through conference and concHiation. If the noncompliance cannot be resolved, the Director shall 

conduct an jnv-esUgation and, whe-re the Dkector so finds, jssue a written findjng olnoncOfflf)hance. 

The Dkector's findjng shall jndjcate whether the contractor acted jn good laHh or whether 

noncornphance was based on wmful or badfaHh noncornpUance whh requhvments olthjs ordinance, 

rules and regulations adopted pursuant to tMs ordjnance or contractprovjsions pertajning to DBE 

partjcjpatjon. Who-re the Mrector finds that the contractor acted m good faith, crfter affording the 

contractor notice and an opportunNy to be heard, the Dh=ector shall recommend that the contract 

awarchng authorHy take appnrprfate action. Mthe-re the Mrector finds wL'llul or- bad faith 

noncomphance, after afforcJjng the contractor notice and an opportunHy to be heard, the Director shall 

jmposc sanchons for each vjolation olthc or-0inancc, rules and regulations adoptedpursuant to tMs 

ordinance or contractp-rovjsjonspertainjng to DBEparhdpation that ma_y include: 

I. Declaring the biclcler or contractor nonresponsji'C and fnehgible to recei~'C the award al 

anypencfjng contract; 

2. Declaring the foclclcr or contractor to be an jrrcsponsjblc bfdc/e;:: and cfjsquahl)rjng the 

bidde-r or contractor from ehgjbj]jty for provjcfjng goods or servjces to the City for a pedod al up to 

fii'C )'Cars, with a right olrevjcw and reconsioo"Eltion by the Commjssion alter two )'Cars upon a 

showjng olcorrcctii'C action jndjcating vfolahons arc not hkcly to recur; 

3. If the bidder or contractor is a DBE, revokL7g that business' certification as a DBE; 

4. Determining that the bidde-,_r or contractor has wilfully faj]-ed to comply with the 

pro visions al this orcfjnancc and, pursuant to the pro vjsjon jn the contract required by Section 

I 4A.8(B)(3) olthis orcJjnance, cakulating the hquidated damages for which the biclcler o-r contractor 
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shall be hable. Therealte-r the Director shall send a written notice to the Controller, the A1ayor and all 

contract awardh1g authorities overseeing any contract with the bidder or contractor, that a 

determination of willful or bad faith compliance has been made and that all payments due the bidder or 

contractor shall be withheld as agreed by the bidder or contractor and the City pursuant to Section 

11A. 8(B) (3). 

(C) The bidder or contractor may appeal the Directors decision to the Commission. The 

Commission may sustain, reverse o:, modify the Directors findings and sanctions ilnposed or take such 

othe-r action to effectuate the pmpose olthis ordinance. An a-ppeal by a contractor under this 

subsection shall not stay the Dk:cctor s findings. 

(D) The Director may require such reports, information and documentation fmm contractors, 

subcontractors, bidders, contract awarding autho;cities, and heads oldcpartments, divisions, and 

offices al the City as are reasonably necessary to determine compliance with the requirements of this 

ordinance. 

(E) Wjjful Noncomphance by Contract Awarding Auth01ity. '4-'llenever the Director finds after 

investigation that a contract a warding authoi'ity has willfully failed to comply with Hs duties pursuant 

s · 114 8 1:i D· 1:i 11 • • fi d" · r 1• -~ • ti:i toectwn 11., t, e ~1rector s, a,, transm1t a wntten , 1n mg o, noncomp,wnce spea, 'mg, e nature 

of the noncompliance, to the contract awarding authority, the Commission, the A1ayor and this Board. 

The Director shall attempt to resolve any noncompliance through conlcrence and 

conciliation. Should such attempt fail to resolve the noncomphance, the Dirnctor shall transmit a copy 

of the finding 0,fnoncompliance along with a finding that conciliation was attempted and failed to the 

Commission and this Board. 

The finding ofnoncomphance shall be communicated to the A1ayor lor appropriate action to 

secure comphance pursuant to Section 1 4A. 7. 

(F) If the Director has reason to believe that any person has knowingly made, filed, or caused 

to be filed with the City any materially false or misleading statement or report made in connection with 
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thjs ordjnance, the Dkector shail report that folormation to the Oty Attorney or the Djstrict Attorney 

lo:· appropriate acUon. The Dkector shall be empowered to conduct an invtJSNgaNon and lor each 

• I t. £ '7. $ b • 1 44 I J(A • • I'. '7 • $ h t. 1 4 4 I J Vi'01a 10n o, t, ;su sectJon 11 .1, to 1m-pose sanct2ons as set ,Brt, 1nu sec~1on 11 .1. 

SEC. 14A.14. SUBCONTRACTING PROGRAAf. 

64) For allpubhc works/constrncUon, archHect/cngjneeting, prolcssjonal servke, and general 

servke contracts which the contract a warding authorHy reasonably anUdpates wL'I jnclude 

suhcontractorparNdpation, prior to the sohdtaUon olfods or proposals, the contract awarc/jng 

authority shallprovide the Director wkh a proposedjoh scope, and may submH wrHten 

rcco-n1mendaUons to the Dfrector regardjng DBE suhcontractorparhdpaUon goals to he set for the 

contract. 

(B) Upon recejpt ala proposedjob scope and/or a written reco-mmendaUon from a contracUng 

awardjng authoritypursuant to &ction 14.A.13(11), the Dkector shall set the DBEparUdpaUon goals 

for each pubhc works/construcUon, archHect1cngjneering, profcssjonal servke, and general se:vke 

contract based upon the following factors: 

1. The exJent olsuhcontracUng opportunj{jes presented by the contract; 

2. The avaNafohty olDBE subcontractors capahl-e olprcwMjng goods and servkes on the 

contract. 

(C) The Dkector shall set these goals wNMn 10 wo:-Mng days of the date the Djrcctor receives 

frnm a contract awarc/jng authority a proposedjoh scope and/or ·written rccommendaUon. If the 

Dkector faj]s to act wHhjn 10 days, and the contract awarc#ng authority submHted to the Dkecto-r 

reco-mmendedgoals, the recommended goals shall he deemed approv-ed by the Directo-1: provided the 

goals arc eased upon the .factors MenUfled above. 

(D) All sohcHaUons lor fodders on prime puhhc works/construcUon, archjtectlcng;inee,cjng, 

prolcssjonal se,evke, and general servJce contracts shall requjre each fodder to do the follovdng: 
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1. Demonstrate in Hs bid that it has used good faith cffo:·ts {as defined in Section 14A.1) to 

use DBE subcontractors; and 

2. Identify the particular DBEs subcontractors to be used }n pc-rforming the contract, 

spcdfying for each the dollar value of the participation, the type al work to be pcdo:mcd and such 

info-:mation as may reasonably be required to determine the responsiveness of' the bid. 

Except as provided in Section 14A. I 4, bids not meeting the requirements of Section 14A.14 

shall be dedarcd nonrcsponsiv-c. 

(E) A contract awarding authority may request that the Director waive or reduce the DBE 

subcontractorpa:Hdpation goals by submitting the reasons the,rclor in writing to the Dircctorp,•;ior to 

the solicitation olbids. 

(F) A bidder or contractor may request that the Director waiFe or reduce the DBE 

subcontractor participation goals by submiWng in writing with /ts bid to the contract awarding 

authority the reasons there-for. 

(C) The Director may grant the request lor wafref= or reduction made pursuant to Sections 

I 4A. J 1(E) and (F) upon a dete-rminat}on that: 

I. The rcasonabk and necessary requirements of the contract render subcontracting or the 

partidpation al businesses other than the public works/bidder tmfcasible; 

2. Qualified DBEs capabk olproviding the goods or services required by the contract arc 

unavailable, despite the prime contracto-r's or the department's good faith efforts to locate DBEs to 

meet the participation goals; or 

3. The availabl-c DBEs have given pdce quotes that exceed competitiv-cl-cv-cls beyond 

amounts that can be attributed to the increased costs faced by small local businesses. 

(H) Minenm'Cr the Director denies a contractor's request to wafr-c or reduce the participation 

' 9 I 9 d, • 1 9 b • • Th b- • • I d • • t.!:J goa,s, t, c contractor may appca, t, atcnw, to tre 0Jfllm1ss10n.c 0JfflffHSS1on sec1s10n on, c 

request shall be final. In reviewing the Director's denial ala contractor's request to wab'C or to reduce 
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participation goals, the Com·nissjon shall consfder the extent olsubcontracting opportunfties presented 

by the contract and the availability olDBE subcontractor's capable olprovidinggoods and services on 

the contract. The Commission may over:·uk, sustain or modify the Director '.s decision by applying the 

same standards that the Director is required to apply, as set forth in Subsection (C) above. 

(I) The contract a warding authority shall requfre bfdders or proposers on the contracts to 

contact DBEs before listing them as subcontractors in the bid or proposal. The contract a warding 

authority shall declare bids or proposals that fail to satisfy this requirement nonresponsive. 

(J) During the term of the contract, any failure to comply with the kvel olDBE subcontractor 

participation specified in the contract shall be deemed a material breach al contract. 

(K) The provisions olthis subsection (K) shall govern any Amendment to a Pre existing 

contract as that term is defined fn Section 14A. 4 for types al contracts enumerated in subsection 64) al 

this Section. The Contract Awarding authority shaIJ notify the Director of the proposed Amendment to 

a Pre existing Contract and the Director shall set the DBE participation goals for the contract based 

on the factors set forth in subsection (BJ al this Section. The Director may grant a request for a wabr.er 

or reduction based on the factors set fo-rth fn subsection (CJ al this Section. The DBE participation 

goals shall apply when the Contractor hires new subcontractors. The Director or the Commission may 

adopt regulations governing the application olDBEparticipation goals under thfs subsection. 

SEC.14A.15. REPORTINGANDREVIEW. 

64) Reporting by the Director. Commencing October 1, 2004 and no later than the first day of 

eFtXJ' third month thereafter, the Director shall issue a written report to this Board. That rcpm1 shall 

document each City departments performance undo:· the terms al this ordinance, inchtding, among 

other things, each City departments progress in meeting its DBE goals and the success cJ-leach 

departments prime contractors complj,rjng with its best efforts obligations to meet DBE subcontracting 
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goals. That report shall also stute whether or not each City department has fully reported all data 

requked by tMs ordhwnce or requested by HRC or the Controller. 

1. !4¼enever the Director's report concludes that a department management's jntentfonal 

disregard or ncghgent perform-ance olobligations imposed by this ordinance has contrfbuted to that 

department's laNure to meet Hspdme contracUnggoals or the fajfure olHsp:-fme contractors to use 

thek best efforts to meet thek subcontracUnggoals or rvhenever the Dkector's report concludes that a 

CHy department has failed to p-rovkle any data required by this ordjnance or requested by the HRC or 

the Controller, the Clerk olth/s Board shall schedule before the appropriate commHtee olthe Board a 

hear}ng on that report. The G,lerk shall also giP'C notice of that hearing to the heads olthe departments 

Mentified jn the report and request the attendance of the heads of those departments at the commHtee 

headng. The CI-erk 's notice shall jnf'orm the department heads that they must be prepared to respond to 

the DLrcctor's findjng ohntenUonal djsrcgard and0:, ncg]jgentperformance and to r>xp]ajn what steps 

they jntend to take to forestall repeUUon al the pr-0blems, klenUfied in the Dj:-ectors 'report. The same 

pr-0cedurc shall be lollm~red whenmrer the DLrcctor 's report klenUfies any department as hmrjng faj}-cd 

to meet its p,rjme or subcontracUng goals lor three consecutive quarters. If the DLrcctor 's report 

indkatcs that a City department has not met its goals for three consecutfre quarters, HRC and the City 

department shall jnsWute a targeted program to remedy lack olparUdpaUon by DBEs jn any affected 

jndustry. 

2. The Dirncto:- shall report to the Commjssjon all wafrers acted upon pursuant to SecUon 

1 4A.12. Such report shall be made on a monthly basjs foll-owjng the granUng of the wabrer. 

(B) ReporUng by the Commjssjon_ By July 1st oleach fiscal)rear sufyect to tMs ordjnance, the 

Commjssjon shall submjt an annual report to the lvfayor and th/s Board on the p,cogrcss olthe CHy 

toward the goals ofthjs ordjnance, together wNh an MenUficaUon olprobl-cms and spedfic 

recommendaUons fo:,: (1) discontmwng the DBE fod discounts jn those cases whern the bM discounts 
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arc no longer needed; and (2) improving the City's performance in loster}ng DBE participation fn City 

Contracting. 

(CJ This Board shall act upon the Commission 's recommendations by the first Board meeting 

ol]anuaq in each fiscal year sufyect to this ordinance. 

(DJ By the last day of each fiscalyear, all contract awarding authorities and City departments 

shall report annually to the A1ayor on their progress in the preceding fiscal year toward the 

ach}evement olthe DBE participation goals. 

SEC. 14A.16. SEVERABILITY. 

The pro vfsions el this ordinance are declared to be separate and severable. The in validity of 

any clause, sentence, paragraph, subdivision, section or portion olthis ordinance, or the invalidity of 

the application thereolto any person o:- circumstances shal1 not affect the validity olthe remainder of 

this ordinance, or the validity olits apphcation to other persons or circumstances. 

SEC. 14A.17. GENERAL WELFARE CLAUSE. 

In undertaking the enforcement of this ordinance, the City is assuming an undertaking only to 

promote the general welfare. It }s not assuming, nor is it imposing on its officers and employees, an 

obligation for breach al which it is liable in money damages to any person who claims that such breach 

proximately caused iJ?)ury. 

SEC. 15.11. TO BE ADMINISTERED BY DIRECTOR OF HEALTH; POWERS AND 

DUTIES OF DIRECTOR. 

* * * * 
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( d) Annual Report. The Director shall submit an annual report to the Board of Supervisors, 

reporting all activities of the CommunHylv!ental Health Services, induding a financial 

accounting olexpendHures and a forecast olanticipated needs for the ensuingyear. 

-{e} Studies. The Director shall carry on such studies as may be appropriate for the 

discharge of duties, including the control and prevention of psychiatric disorders. 

SEC. 16.9-24. EQUAL EMPLOYMENT OPPORTUNITY PLANS. 

Each board or commission, each elective officer in charge of an administrative office, 

the Controller, the Mayor, and each department head appointed by the Mayor shall be 

responsible for the preparation and implementation of a plan to provide equal employment 

opportunities to all persons. Each such plan shall address all employment-related subjects the 

control of which is vested by the Charter in the board, commission, officer, or department. 

Such subjects shall include, but not be limited to, the following: 

* * * * 

(e) The method of dissemination of the equal employment opportunity plan. 

All such plans shall be prepared in consultation with the Civil Service Commission in ordet0 to 

provide technical assistance and recommendations on effective steps to achieve equal employment 

opportunity. Prior to adoption, the Civil Service Commission shall also approve each equal 

employment opportunityplan in cooperation with the City Attorney to ensure that compliance is made 

with all rek:vant federal, State and 1-ocal equal opportunity laws or regulations. Should the Civil 

Srxvice Commission find any such plan not in compliance with the above, it shall inmwdiately so report 

to the fl/layers Office and Board of Supervisors. All such plans shall, upon adopt/on, be filed with the 

Civil Service Commission for public or other inspection. 

In order to facilitate the development of information necessary to the formulation of 

such plans, the Controller is directed to make appropriate data processing facilities available 
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and to process annual workforce utilization plans as required by this Se~tion, the California 

Fair Employment Practices Commission, the Equal Employment Opportunity Commission, the 

Human Rights Commission, the Commission on the Status of Women or any other regulatory 

agency charged with reviews of nondiscrimination provisions of local, State or federal law. 

All such plans shall be periodically reviewed, amended and updated as appropriate on 

at least an annua I basis. An annual report on the performance andpro-gr055 olsuch plans shall be 

prepared and submHted to the ,Hayor and Board of Supervisors by the Cfrjl Service Commjssjon by the 

first day o,qfarch olcachyear durjng the annual budget process. 

SEC. 16.9-25. SEXUAL HARASSMENT POLICY. 

* * * * 

(e) Department olHuman Resources Reports.Department of Human Resources /\nnual 

Reports. 

(1) Quarterly Reports. The Human Resources [)jrcctor shall provide, on a quarterly basis, 

to the Commissjon on the Status al Women a wrmen report on the number- ols0xual harassment 

complajnts fiicd and the departments that were mvolved. The report also shall include jnf'ormaNon on 

the djsposj{jons olcomplajnts that arc concluded and the status olcomplajnts that arc pendjng. The 

reports shall not jncJude names or othC-F jcJcntjfj,jng jnf'mmaNon rcgardmg the parNes or the all-c-gcd 

harassers. 

(1) Semi-annual Reports. The Human Resources Director shall provide. on a 

semi-annual basis. to the Commission on the Status of Women and the Department on the 

Status of Women a written report on the number of sexual harassment complaints filed and 

the departments that were involved. The report also shall include information on the 

dispositions of complaints that are concluded and the status of complaints that are pending. 
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The reports shall not include names or other identifying information regarding the parties or 

the alleged harassers. 

(2) Annual Report. The Human Resources Director shall provkic annually w the Atfayor, 

the Board olSupcrvisors, the Human Rights Commission, a-nd the Commission on the Status al Women 

a writfCA :·cport on the numbc,r- olclaims of sexual harassment filed, including inlormation on the 

numbc,e olclaims pending and the departments in which claims have been flied. The rcpo:·ts shall not 

include names or other identifying information regarding the parties or the alleged harassc,es. 

(2) Annual Report. The Human Resources Director shall provide annually to the 

Mayor, the Board of Supervisors, the Human Rights Commission, and the Commission on the 

Status of Women a written report on the number of claims of sexual harassment filed, 

including information on the number of claims pending and the departments in which claims 

have been filed. The reports shall not include names or other identifying information regarding 

the parties or the alleged harassers. 

t-lJill Commission on the Status of Women. The Commission on the Status of 

Women is available to offer technical advice on this City and County policy, assistance and 

referrals for sexual harassment complainants, technical assistance and additional resources 

to supervisory employees and managers regarding sexual harassment, and to assist in the 

prevention of sexual harassment incidents. 

(fg)iql The City and County of San Francisco is assuming an undertaking only to 

promote the general welfare. It is not assuming, nor is it imposing on its officers and 

employees, any obligations for which it is liable in money damages or otherwise to any person 

who claims that such breach proximately caused injury. 

SEC. 16.9-27. HARASSMENT PREVENTION TRAINING AND REPORTING. 

(a) Findings and Purpose. 
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* * * * 

(6) AdministratiFc Code Section 16.9 25(c)(2) requires DHR to provide an annual report 

on the number of sexual harassment claims filed by City cmpl-oyccs, including inlo-nnation as to number 

olclaimspcndin-g, and the Citydepa-rtmcnts in which claims have been flJcd. Administrative Code 

Section 16.9-25(e} requires OHR to provide an annual report on the number of sexual 

harassment claims filed by City employees. including information as to number of claims 

pending and the City departments in which claims have been filed. Expanding fhis-DHR's 

reporting requirement to include all forms of harassment complaints, not onJ:/s0xval harassment 

claims,, not only sexual harassment claims. will provide increased transparency and 

accountability for addressing harassment in the workplace. 

* * * * 

(d) Reports. 

* * * * 

( 4) This Section 16. 9 27 docs not relieve DHR olits reporting requirements under Section 

16.9 25(c) regarding s0xual harassment. (4) This Section 16.9-27 does not relieve OHR of its 

reporting requirements under Section 16.9-25(e} regarding sexual harassment. 

* * * * 

SEC. 17.4. TRANSFER OF PARKING AUTHORITY PROPERTY TO THE 

MUNICIPAL TRANSPORTATION AGENCY. 

* * * * 

(d) The SFfl.1TA has affirmed, in correspondence in BoardFilE No. 170271, thatH.willprovide 

at a minimum semi annual written reports to the Boa-rd a/Supervisors on any studies and plans to 

develop the !Yfosconc Center Garage and the Performing Arts Garage, and will also provide to the 

Board o-lSupervisors a public outreach plan to engage the community on potential devcl-opment 
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altcrnatfres, and any completed studies by third party consultants shall be made jmmedjately avaflable 

to the Board ofSupen1jsors. At the present time, San Francisco Municipal Transportation 

Agency, Office of Economic and Workforce Development, and Mayor's Office of Housing and 

Community Development have been developing a proposal for the Moscone Garage that 

includes potential development of a hotel and associated uses, and affordable housing units. 

The current proposed scenario, which is subject to change based on public input, 

environmental review, and other factors including discussions around Central SoMa 

community facilities and Verba Buena Gardens benefits, includes 650 hotel rooms and 100 

units of affordable housing. 

* * * * 

SEC. 18.13-1. MAXIMUM PERMISSIBLE OVERTIME. 

* * * * 

(f) At such time as the Controller submits to the Board of Supervisors six and nine 

month standard financial reports and, if performed, three month reports, the Controller shall 

include budgeted overtime versus actual overtime prqjecUons in such reports. These reports 

shall also desajbe the 0xtent to whkh each department has complied v,,rHh the reqwrements ofthjs 

secUon. The Controller, in consultation with the Director of Human Resources and the Director 

of Transportation, shall also submit an annual overtime report to the Board of Supervisors. 

The annual overtime report shall include budgeted and actual overtime by department-;-the 

number olexempUons granted by the Dkectors al the Human Resources Department and the hfunJcipal 

Transportation Agency and an aggregate analysfs olthe justifications lor these exemptions, the 

MenUficaUon olcrmcal staffing shortages, improved managementpracUces, and other 

recommendaUons to reduce overtkne spendjng. 

* * * * 
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SEC. 20.17-3. REPORTS. 

The spending plan described in Section 20.17-2(b) shall also include metrics designed 

to evaluate the effectiveness of the Initiative and each of its specific components. Within one 

year of the Department's submission of the spending plan to the Board of Supervisors, and on 

an annual basis thereafter, the Department shall prepare, and submit to the Children and 

Families First Commission (the "Commission"), established by Article XXVIII of Chapter 5 of 

the Administrative Code, the CCPAC, and the Board of Supervisors, a report evaluating the 

effectiveness of the Initiative and each of its specific components, using the metrics previously 

developed in the Department's spending plan and include a financial analysis forecasting how 

the Department will achieve universal access to early care and education, and establish a 

universal system for high-quality early care and education that interrupts racialized outcomes 

for children by building and funding an integrated system of early childhood supports and 

service in San Francisco and is based on planned expenditures and anticipated funding. The 

report should also consider and report on emerging needs, and new conditions or 

circumstances that would impact effectiveness such as workforce retention or newly identified 

revenue sources, economic conditions, or new policy directives. Before the Department 

submits this annual report to the Board of Supervisors, the CCPAC, and the Commission shall 

have an opportunity to review the report and submit related recommendations to the 

Department and the Board of Supervisors. The Department mayprovMe this report as a 

component of its annual budget submission or annual impact report. 

SEC. 20.19-4. ANNUAL REPORT. 
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(a) By October 1 of each year, Each year, HSA shall submit a written report to the Human 

Scrvjces Commission and the Homelessness Oversight Commission containing the information 

in subsections (b} and (c) for the prior fiscal year. 

(b} The written report shall provide the following aggregated and de-identified 

information: 

* * * * 

(c) In addition to the information required in subsection (b), HSHshaL' require each of the 

entities with whom it may contract to provide Information on relcrrals to the Program by program type 

and service provider. 

SEC. 21A.3. DEPARTMENT OF PUBLIC HEAL TH MANAGED CARE CONTRACTS. 

* * * * 

(c) The Director of Health shall provide quarterly reports between September 1, 2015 and 

December 1, 2028 to the Health Commission olthe contracts approved under thJs Section 21A.3, and 

the aggrcgatE amount ofrcimburscment and revenue generated. The Director' of Health shaL'provide 

annual reports, no later than September 1, 2015, September 1, 2016, September 1, 2017, September 1, 

2018, September 1, 2019, September 1, 2020, September 1, 2021, September 1, 2022, September 1, 

2023, September 1, 2024, September 1, 2025, September 1, 20261 September' 1, 2027, and September 

1, 2028 to the A1ayor and the Board of Supervisors, idcntifjring the contracts approved and the 

aggregate amount of reimbursement and revenue generated. 

SEC. 22B.3. lA1PLEA1ENTATf-ONREPORT. 

The General A1anager of the Department of Telecommunications shall provide the Board al 

Supervisors with a detail-cd action plan for impl-cmenting the telecommunications program. 
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SEC. 22D.2. CHIEF DATA OFFICER AND CITY DEPARTMENTS. 

* * * * 

(c) City Departments. Each City department, board, commission, and agency 

("Department") shall: 

* * * * 

(3) Designate a Data Coordinator (DC) no later than three months after the 

effective date of Ordinance No. 285-13, who will oversee implementation and compliance with 

the Open Data Policy within his/her respective department. Each DC shall work with the COO 

to implement the City's open data policies and standards. The DC shall prepare an Open Data 

plan for the Department which shall include: 

(A) A timeline for the publication of the Department's open data and a summary 

of open data efforts planned and/or underway in the Department; 

(B) A summary description of all data sets under the control of each Department 

(including data contained in already-operating information technology systems); 

(C) All public data sets proposed for inclusion on DataSF; 

(D) Quarterly uUpdates of data sets available for publication twke each year. 

(4) The DC's duties shall include, but are not limited to the following: 

* * * * 

SEC. 22G.4. REVIEWING AND APPROVING PILOT PROJECT PROPOSALS. 

* * * * 

(r) Annual Report to the Board of Supervisors. No later than one year from the 

effective date of this Chapter 22G , and annually thereafter, OET shall submit to the Board of 

Supervisors and the Mayor an Emerging Technology report ("Annual Report") that describes 

the work performed by OET during the prior calendar year including without limitation the Pilot 

Project Proposals received, the Pilot Projects approved and/or completed during the term 
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covered in the Annual Report, the OET Director's analysis and recommendations 

corresponding to each Pilot Project, OET's analysis of Emerging Technology data, including 

the effects of Emerging Technologies on public spaces and the labor market, and the OET 

Director's conclusions and recommendations regarding such data. As may be required to 

safeguard public health, safety, welfare, and convenience in light of the effects of particular 

categories of Emerging Technologies or businesses seeking to utilize, market, test, sell, or 

launch Emerging Technologies, the Annual Report shall include recommendations that the 

City, including Special Jurisdiction Agencies, take legislative and/or administrative actions to 

modify, streamline, consolidate, amend, or terminate, as applicable, existing permit programs 

and requirements; to create new permit programs; and to streamline or consolidate regulatory 

review and approval processes and requirements among City Department Partners. The 

Annual Report shall include recommendations that the Board adopt or refrain from adoption of 

new legislation to regulate, deregulate, allow, or prohibit such Emerging Technologies upon, 

above, or below public property or the public right-of-way. No Annual Report js requfred jfQET 

does not perform any work during the term that would otherwjse be covered jn the Annual Report. 

SEC. 23.42. PROHIBITION ON LEASING OF CITY-OWNED LAND FOR THE 

EXTRACTION OF FOSSIL FUELS. 

* * * * 

(d) FossL1 Fuel Remediation and Constructive Future Use. Regarding any Oty owned 

proper'ty that is or was previously leased lor lossil lucl exiFaction: 

(1) i#thin six months olthe effective date olthis Section 23. 42, the Director a/Property, in 

coordination with the Department olthe Environment, shall inspect such property to ensure that any 

current or former lessee complies 'Pvith, or complied with, all applicabie federal, state, and local 

environmental laws. WNhin 30 days olsuch inspection, the Director of Property shall submit a report 
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regarding the state olthe property to the Board olSupervjsors, jncludk1g whether the Director 

recommends addj{jonal jnspections or further action; 

(2) Upon the termjnation olany eJdsting lease, the Director of Property, jn coorcUnatlon 

with the Department olthe Envkonment and the San Francisco Pubhc UNlities Commissfon, shaJJ 

jnspect such property to conduct an ecological evali!atl'on olthe property and ensu;:e that the lessee has 

rcmov-cd all eqwpmcnt and that the state olthe property comp-bes with all apphcablc federal, state, and 

local en vkonmental laws. Within 30 days olsuch jnspecNon, the Dkector of Property shall submN a 

report rcgarchng the state olthe property to the Board of Supervisors, includkig a report on the value 

olthe property as habHat andpotcntJ'al lor rcstoraNon, and whether the Director recommends 

additional inspections or fur~hcr action; and 

(3) W1tMn 90 days el the jnspection requked under subsectJ'on (d) (2), the Director of 

Property, jn coordjnaNon wHh the Department olthe EnvfronmCf}t and the San Francisco Pubhc 

bl.,. • (;. • • f:/ 11 b • f:/ B cf. rs · "r 'Ji • • DI ",. f:/ t1,1twsomm1ss10n, 5:, a11 su mH to tre ~a,~ o,uperVJsors a yUSt"ans1t1on 1 ran d:K tre 

property. The Just TransHjon Plan shall evaluate possjblc constructfre future uses for such property, 

including renewable electrkitygencration, recreation, and habitatprotcctJ'on ancf. resto-ratJ'on. The Just 

TransHfon Plan shall also assess adverse impacts to workers from the termjnation olthe lease and 

"d, Uj l:j • t • • • I. • t.f:/ • ~ • { cf-_" t • { • b t. ft tl:J 10JR 1, 'mecramsms -0 m2n1m1z-c o:, ei1mmate, ose 1mpac s, JRCiil mg pof!ntw, )O crea~wn 1 romre 

possjbl-c constructfrc future uses. 

{c) Prospective Effect. The prohibition in this Section 23.42 is intended to have 

prospective effect only, and shall not be interpreted to impair the obligations of any existing 

lease entered into by the City before the effective date of this Section, or any reserved rights 

held by the State of California or other person or entity in a deed or other instrument. 

(.f'IJ Exclusive Jurisdiction Departments. This Section 23.42 shall not apply to any 

department of the City that has exclusive jurisdiction over its real property to the extent 

application to that department would violate the Charter or interfere with the department's 
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ability to carry out its core functions under the Charter. The Board of Supervisors urges 

departments of the City that have exclusive jurisdiction over real property to adopt policies 

consistent with the prohibition set forth in this Section. 

(jg) Undertaking for the General Welfare. In enacting and implementing this 

Section, the City is assuming an undertaking only to promote the general welfare. It is not 

assuming, nor is it imposing on its officers and employees, an obligation for breach of which it 

is liable in money damages to any person who claims that such breach proximately caused 

injury. 

SEC. 24.3. QU4RTERLYREPORTS OFREDEVELOPAIENTAGENCY. 

The Redct<clopment Agency of the City and County shall iii€ with the Board al Supervisors a 

dctai1£d report ola11 its transactions, induding a statement of all rct'CRUCS and r>xpenditurcs, at 

quarterly ,intervals. 

SEC. 27 .3. HEAL THY NAIL SALON RECOGNITION PROGRAM. 

The Department of the Environment shall develop and implement a "Healthy Nail­

Salon Recognition Program" modeled after a program developed by the California Healthy 

Nail Salon Collaborative ("the Collaborative"). The Program shall, among other things, provide 

public acknowledgment of nail salons that use nail polishes that are free of toluene, DBP, and 

formaldehyde and formaldehyde-releasing chemicals. 

The Department shall work with the Collaborative and any other interested parties in 

designing and implementing the Program and conducting public outreach. The Department shall 

evaluate the success al the program alter two )'Cars and report its findings to the Board olSupc-rvisors. 

SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW. 
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* * * * 

(m) The Envk=onmcntal Review Officer shall prepare an annual report to the Planning 

Commission and the Board of Supervisors on all appeals filed under any olthe a-ppealprovisions of 

this Chapter 31. The first annual report shall be filed approximately one year after the effective date al 

this provision of Chapter 31. 

SEC. 32.54. LIMITATION BASED ON FAIR MARKET VALUE OF WORK. 

* * * * 

{c) The ChiefAdministratiFe Officer shall, semi annually, direct a report to the Board of 

Supervisors seWnglo:·th a list olthe kJans which wer~ in excess oflOperccnt of the estimated fair 

market rnlue put·suant to the p;·ovisions of Paragraph (a) giving the reasons lor approval in each case. 

SEC. 33.6. REPORTS. 

The Commission shall provide a written report ofits activities on an annual basis with the 

submission of the Commission 's annual budget to the Mayor and the Board of Supervisorsrcndcr 

written reports of its activities to the At/ayer and the Board olSupervisors not l+Jss than once every six 

months. 

SEC. 33.7. COOPERATION OF OTHER CITY AND COUNTY ENTITIES. 

(a) The Mayor, Board of Supervisors, and each commission, board, department and 

agency of the City and County shall fully cooperate with the Commission in fulfilling the 

provisions and purposes of this Article and shall regularly consult with the Commission on 

matters relating to women. 

(b) All agencies, departments, boards and commissions of the City and County, with 

the exception of the City Attorney, shall make quarterly annual reports to the Human 
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Resources Department regarding all complaints of gender or sex discrimination file by their 

employees. Those reports shall include: 

(1) the number of complaints filed that quarter; 

(2) the specific type of discrimination alleged in each complaint filed; 

(3) the department, bureau or division in which each complaint arose; 

(4) the harm allegedly suffered by the complainant; 

(5) the cost to the department in handling the matter, when available; 

(6) the status of all outstanding complaints, including, but not limited to a report 

that the complaint is being investigated or mediated; 

(7) the findings in all completed cases; and 

(8) what, if any, corrective action was taken. 

The Human Resources Department shall compil-c the information regarding the complaints and 

report it to the Commission quarterly. The Human Resources Department shall compile the 

information regarding the complaints and report it to the Commission annually.-The Human 

Resources Department shall consult with the Commission concerning the policy manner in 

which such complaints are handled. The Human Resources Department shall also send the 

Commission any and all reports they make to the Board of Supervisors and/or the Mayor 

concerning any type of discrimination against women (including sexual harassment). The 

Human Resources Department shall provide the Commission, upon request, access to 

pertinent, nonconfidential personnel information with respect to 

current City and County employees and applicants for employment including, but not limited 

to: 

(1) an employee's or applicant's eligibility or certification status; and 

(2) any workforce utilization or salary analysis performed by the Human 

Resources Department. 
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(c) The City A ttorncy shall submit to the Commission and the Department a quarterly 

report ofsettl-ements olla wsuits and claims filed by fc-.male emplpyees a11cging employment 

discrimination. The report shail jnclude: 

(1) the name of the case or claimant; 

(?/) ,i. f I' fl-. rz::- dtC nacure 01cnC case; 

(3) the damages allegedly sufkxed; and 

(1) the amount of the settlement. 

The CNy Attorney sha1l also provide, quarterly, a SUfIHnary olimgationjudgments in 

favor of and against the City and County, including all lawsuHs fiied by female e-mp-1-oyees ailcging 

d. • • • Th c· 4 1:t 11 , 1:t c · · 1:t rv r , • • 1scr1mi'nat}on.e1ty, ttorncy s, au a, ert t, e 73Hlfl11ss1on to t, e , ,mg o, any ,a wswt agamst 

the City and County alleging any form of disa:imination against women and shall provide a quarterly 

t r II d • • • , • ri1 d • 1:t c· · , d. , • 11 • t1· • • • rcpo:· 0i a11 a m1mstratwe e,aims nt' agamst t, city, me, u mg any c1aims a11 egmg1Scnmmat10n 

against women. Upon request, the City Aao-rncy shall forward to the Com-mjssion o,r Department a 

copy of any complaint or claim filed with or se,rved upon the City Attorney. 

SEC. 36.1. APPLICABILITY. 

(a) The Planning Department is currently engaged in comprehensive planning of 

areas of the City beingre-lerred to as the proposed Transit Cente,rDistrict, ,~{arketiQctavia, East 

SOA{A, West SONIA, Inne:· A{ission, Lower Potrero/Shmtplace Square, and Central Waterfront plan 

-areas. These efforts are expected to lead to new or modified area plans of the City's General 

Plan ("Area Plans") that address urban design, open space, transportation, housing, and 

community facilities and present detailed rezoning and policy proposals that cover land use, 

housing, community facilities, open space, and transportation. The boundaries a,Fthese areas are 

generall-y as outl-ined Jn docU{l}ents posted from time to time on the Planning Departments web page. 
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(b) As part of the comprehensive planning leading to preparation and adoption of 

each Area Plan, the Planning Department, and, in the West SOA4A area, the Planning Department 

with the advice and input olthe Western Sol'lfa Githens Planning Task Force, is analyzing the 

existing deficiencies and improvement needs of each area and the deficiencies and 

improvement needs that will be created by or exacerbated by the new development permitted 

by the proposed Area Pian. In the other areas comred by this IcgislaUon, the Planning Department 

should also consider the advice and input oldthcn groups, Based on this analysis, the Planning 

Department shall prepare for each area a document that identifies the various facilities, 

infrastructure and other community improvements needed to address the identified conditions 

and needs (the "Community Improvements Plan") and an implementation program that 

summarizes the estimated costs of the various facilities and improvements identified in the 

Community Improvements Plan, proposes specific funding strategies and sources to finance 

them, identifies the responsible and supporting agencies, and outlines the steps, including as 

may be needed more detailed planning, program design, and environmental evaluation, 

required to refine the proposals and implement them (the "Implementation Program."). -ln:-the 

West SOA{A area the City is preparing the Community Improvements Plan and Implementation 

Program with the advke and input of the Western So},{a CitiZ:CAs Planning Task Force. In the other 

areas covered by this legislation, the Planning Department should also consider the advice and input al 

citiZ:CA groups. The funding sources proposed in the Implementation Program may include, but 

are not limited to, use of federal, State, and local public resources, community facility, 

community benefit or other forms of assessment districts, and area-specific development 

impact fees, as may be detailed in the final adopted respective area plans. 

* * * * 
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SEC. 36.4. ANNUAL PROGRESS REPORTS. 

(a) PrcparnNon. After the final adoption of an Area Plan, including the Community 

Improvements Plan and Implementation Program, for a portion of the City subject to the 

provisions of this Article, the Planning Department shall prepare for each Area Plan a bdel 

Annual Progress Report indkaNng the status of HHj]le-rnentation olthe Area Plan and its various 

components. It shall contain information regarding the progress made to date in impkmenNng the Area 

Plan and its various components, including a summary olthe indfridual dev-elo-pmentprqjects, public 

andprivate, that hm'C been approved during the reportpe-riod, and shall also describe the steps taken 

regarding implementaNon olthe various community improvements in accordance with the Plan '.s 

prqjectedphasing and update and, HnecessaFJ, modifjr and amend, the contents and1orphasJng olthe 

Community Imprm'Cfflents Plan and Implementation Program. It shall also include pI'o-posed 

departmental work programs and budgets for the coming fiscal year that describe the steps to be taken 

by each responsible department, office, or agency to impl-ement the Community Improvements Plan. It 

shall be the responsibility of each department, offlce and agency to p;·ovide to the Planning Department 

the followJng: (j) mformation regarding its progress in Implementing the communHy improvement(s) 

I'. /::J • /::i • • ·a I ~• • ) /::J • /::J t. /::J d- /::J d- I I'. • I t. t/::i , or WrlCr It JS responSI 1-C ;•17 any €ranges Jfl t, e1me P-, ase SC, e4.l,-C ,-OF 1mp,-emen~1ngre 

impro~'Cfflent{s); and {iii) informaNon regarding its relevant pr-0posed- work p-,co-grnm and- efforts to 

secure the funding souffes for implementing the imprm'Cillent(s) fn the comingyear. report annually on 

the amount of area plan impact fees collected to date and describe how these funds have been allocated 

or spent on the various community improvements in accordance with the Plan '.s Community 

Improvements Plan or Implementation Program. The Planning Department shall provMe this report 

to the Planning Commjssjon, Board of Supervjsors and the Capital Plannjng Commjttee. together with 

information ;·e-garding it'.s own progress and-rel-evantp-,'"o-posed- wDrkp,co-gram and-hudget into the 

Annual Progress RepoI't. 
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(b) Annual Hearing at Planning Commission. Prior to the annual submission of the Planning 

Dc-partment budget requests to the l',1ayor's Budget Office, the Planning Commission shall hold a 

public hearing on each Area Plan's Annual Prngress Report. iVotice olthe hearing shall be provided at 

least 30 days prior to the meeting as follows: mailed notice to ail mganizations and individuals who 

hm'C specifically rnquested mailed notice andpublished notice at least once in an official newspaper al 

general circulation. The Report shall be posted on the Dc-partment 's H'Cb page lor at least 30 days 

before the headng. This hearing may be hel-d as part of the Planning Commission's hearing on the 

Dc-pa-rtmental budget request. 

(c) Subtnission to Relevant Committee olthe Board olStpe:Yisors. The Annual Progress 

Re-port shall also be submitted to the co,•nmittee olthe Board o,fSupenrisors responsible for land use 

matters, which Committee may schedul-e a public homing. F'urther, the Board wges the Planning 

Dc-partment Director and/or their d-esignee to be a vailabl-e to prnvid-e a brie-flng and answer questions 

about the Re-port at the a-pproprfat-e Board o,fStpervisors COintHittee hearing. 

(d) Tmmination. This Annual Progress Report requirement may be terminated by the Planning 

Commission tpo,·1 its d-eter,'llination alter a public hearing~ noticed at least 30 days prior to the 

meeting~ that lull iIIJJHCHlentation olthe Community Improvements Plan and Jmpl-ementatfon Program 

has been substantially achin'Cd and that continuation o-f the Annual Progress Report requirement 

would se:·t'C no use-lul pu:pose. 

SEC. 37. 7. CERTIFICATION OF RENT INCREASES FOR CAPITAL 

IMPROVEMENTS, REHABILITATION WORK, ENERGY CONSERVATION 

IMPROVEMENTS, AND RENEWABLE ENERGY IMPROVEMENTS. 

* * * * 

(h) Tenant Financial Hardship Applications. 
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(1) A tenant may file a hardship application at any time on grounds of financial 

hardship with respect to any rent increase based on certified 

costs of capital improvements, rehabilitation work, energy conservation improvements, or 

renewable energy improvements. Payment of such rent increases(s) set forth in the hardship 

application shall be stayed from the date of filing until a decision is made on the Tenant 

Financial Hardship Application. 

(2) Hardship applications shall be available in multiple languages. 

(3) Multilingual notice of hardship application procedures shall be mailed with 

each Administrative Law Judge or Board decision. 

(1) M4thin six months after Februmy 21, 2003 the Rent Board shall Jmplement a 

process lo:- dkcct outreach to landlords and tenants whose pdmary language is not Enghsh, regarding 

., 13 .,, d r /::i l:i €1 /::i • ,. • d Wi /::i • t./::i /::i c ' t • t/::i ava1,a 1,1ty an use 0i t, c, a0s, 1p app,wat10n procc71:re.trmrrce mont, s 0i 1mp,cmen~atwn, e 

Board shall provide a report to the Board of Supervisors regarding this outreach program, desaieing 

the implementation process and any known results. 

* * * * 

SEC. 40.19. LIMITATION BASED ON FAIR MARKET VALUE OF WORK. 

* * * * 

(c) The ChiclAdministrative Officer sha11, semi annually, direct a rcpm1 to the Board o-,_f' 

Supervisors setting lorth a list al the Joans which were in cx-ccss ol 11O percent ollair market value 

pursuant to the provisions olSued/vision (d) giving the reasons lor approval in each case. 

SEC. 41.21. ANNUAL RE'JIE'A' OF RESIDENTIAL HOTEL STATUS 

(a) The Department olBuikling Inspection shall prepare and suemit to the 

Board a-,_£5upcrvisors an annual status report containing the following: 
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(1) Current data on the number of residential hotels and the number of residential unfts fa 

each olthe residential hotels in the City and County of San Frandsco, including, to the exlent feasible, 

inl01mation regarding rents, servicesp-rovfded, and violations of the City's Codes; 

(2) Current data on the number of residential hotel units converted pursuant to a permit to 

convert; 

(3/ Current data on the number ofhotel units demolished or eliminated due to code 

abatement proceedings and fire; 

(1) Current data on the number olresfdential hotel units illegally conve-rted; 

(5) Current data on the number of re-placement housing units rehabilitated or constructed; 

(6) A summary olthe enforcement effo-rts by all City agencies responsible lor the 

administration olthis Chapte;-; and 

(7) An evaluation of the workability and effectiveness of the permitted tempornry 

change of occupancy procedures and wfnter rentals in Section 41.19 her~in; and 

(8) A rr:port on expenditures from the San Francisco Residential Hotel Presetvation Fund 

Account. 

(b) The Economic and Social Policy Committee olthe Board olSupervisors shall conduct a 

hearing on the annual report submitted by the Department olBwk/jng Inspection and shall recommend 

appropriate actions to be taken by the Board cJlSupervisors. 

SEC. 41A.7. OFFICE OF SHORT-TERM RESIDENTIAL RENTAL ADMINISTRATION 

AND ENFORCEMENT. 

* * * * 

(c) Reporting to Board olSupervisors. 

(1) Annual Reports. The Office olShort Term Residential Rental Administration and 

Enforcement shallpmvide a report to the Board of Supervisors regarding the administration and 

enforcement olthe Sho;-t Term Residential Rental program on an annual basis. The report shall make 
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-recommend-aNons regarding proposed amendments to this Chapter 41A necessary to reduce any 

adverse effects olthe Short Term RcsidenNal Rentalprngram. 

(2) Quarterly Reports. The Office of Short Term RcsidenNal Rental AdministraNon and 

Enforcement shall provide quarterly reports to the Board o-lSupervisors summarizing the Host 

Platform monitoring activities during the preceding quarter. The periods covered by the quarterly 

-reports shall commence on January 1, April 1, July 1, and October 1, respectively. At a minimum, each 

report shall indude the number of notices sent to Hosting Platforms, the total number oflisNngs 

included in those noNces, the number olany administrative subpoenas issued upon discovery of 

potenNally non compliant hsNngs, and the number and amount olpenalNes imposed on Owners, 

Business Entities, or Hosting Platforms for violations olthe-ir respective obligations under tMs 

Chapter 41A. Each report shall break down inf'ormaNon by zip code, supen'isorial district, and any 

other· criteria as may be requested by the Board of Supervisors. 

SEC. 41C.6. REVIEW OF ORDINANCE. 

i'lot later than lour years and six months after the ,wHial effective date al this SecNon, the 

Department al City Planning shall report to the Board al Supervisors ~vith respect to the sufdect matter 

olthis ordinance and the stock ofpermanent housing in the City and County olSan Francisco, and may 

recommend, if appropriate, the modification or repeal olthis ordinance. lVot later than six months after 

receipt olsaid report, the Board a/Supervisors shall hold a hearing to consider the contents o-f the 

report, and to consider 0x1ension or repeal olthis ordinance. 1Vot later than six months after receipt of 

said report, the Board olSupervisors shall ho1d a hearing to consider the contents olthe report, and to 

consider extension or repeal of this ordinance. This oniinance shall be repealed flve years after its 

initial effective date unless the Board olSupe:visors shall on or before that date extend or re enact it. 

SEC. 43.3. 7. REPORTS TO THE BOARD OF SUPERVISORS. 
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The Afayor's Office o-lHousing will provide an annual report to the Board of Supervisors on 

the status oltheprogram. 

SEC. 51.03. DUTIES OF MAYOR. 

* * * * 

(c) The 1',fayor shall submit a semiannual report to the Board of Supervisors, setting forth an 

accounting of the amounts disbursed to each nonprofit arts organizaNon and the uses lor which said 

funds were made. 

SEC. 53.3. URBAN AGRICULTURE PROGRAM. 

(a) Establishment. There is hereby created an Urban Agriculture Program for the 

City and County of San Francisco. 

* * * * 

(c) Stl'-fliegic Pkm. By December 31, 2012, the Afayor and the City Administrator, in 

consultation with relevant City departments and community stakchokf-crs, shall develop a strategic pian 

lor the Urban AgrirnJture Program to carry out its duties and to meet the City's stated [lrban 

Agriculture goals, as contained in Sections 53. 3 and 53. 4. The strategic plan shall contain baseline 

data on Urban Agriculture in San Francisco, including, but not limited to, an accounting olalI City 

funding and resources, a list olall ]veal Urban Agriculture programs, a count o-lall active and inactive 

sites and site coordinators, a count al waiting lists, and a needs assessment of resident, organication, 

and business needs. The strategic plan shall also indudc a prqjected budget lo-r the Urban Agriculture 

Program and identify potential sources of funding. The 1',fayor and the CHy Administrator shall submit 

the strategic plan to the Board al Supervisors lor its apprnval by resolution, and make the plan 

available to the general public, by December 31, 2012. The strategic plan may set new target dates lor 
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the City to reach the Urban Agriculture Coals set in Section 53. 4, and those new dates shall be deemed 

ratified by the Board's approval of the stratcgk plan. 

(d) External Evaluation. By December 31, 2012, the A1ayor and the CityAdHHnistrator shall 

evaluate which City agency or non profit organization receiving City funds should permanently 

manage the coorcDnation of Urban Agriculture activities and house the UdJOn Agriculture Program. 

The evaluation shall examine fiscal capacity to secure reasonabl€ funding as well as programmatic 

capadty to Implement the Strategic Plan. The A1ayor and the City Administrate:· shall submit the 

results of this evaluation and their recommendation to the Board of Supervisors and make the 

evaluation and recommendation available to the public. 

(c) Annual Report. By]anuary 1, 2011, and evcvyyear thereafter, the Urban Agriculture 

Program shall prnvidc a report to the A1ayor and Board of Supervisors su-mmarfzing key Urban 

Agriculture achievements, challmges, and indicators from the previous year, including an official 

accounting olall City funding for Ur}Jan Agriculture and an inv-cntory of local resources and programs 

rel€vant to lkban Agriculture fn San Frandsco. These annual reports shall also provide data on 

progress the City made fn the prforyear towards meet,'-Hg each of the Urban Agriculture Programs 

goals, as contained in Section 53. 1. 

(f} It shall be City policy that fo-r fa1:scal Year 2012 13, the City shall ensure that there is at 

least one full time staffperson assigned to support coordination of Urban Agriculture programs among 

City agencies and community stakehokl-ers. 

SEC. 59. 7. AAWUAL PROGRESS REPORTS. 

By January 1, 2011, and everyyear thereafter, the Department shall submit a written report to 

the 1~1ayor and Board of Supervisors providing a summmy of key Pro-gram achievements and 

challenges k-0m the previous year, an accounting of all City funding for Healthy Fi'ood Retaj/fJr 
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irdNatives, and an inventory al CNy resources and programs relevant to Healthy Food Retaikrs in San 

Francisco. 

SEC. 70.5. A1VNUAL REPORT AND PLAN. 

The Authority shall sub-.mit annually a report to the Board olSupe-rvisors detailing its /unctions 

and evaluating its operation lor thatyear. In addiUon, such report shall present the Authority's specific 

goals and objectfres for the coming year and its plan for meeting those goals and ofyectives. If, for anx 

comingyear, the Authority intends to expand its duties, the Authority shall present a detail-cdplan and 

budget for the impl-crnent11tion olthat cwpansion of duties. Such plan shall be circulated to all interested 

City departments and community groups prior to presentation to· the Board a/Supervisors. 

SEC. 71. 7. DEPART.MENTAL Af01VITORING REPORT. 

On A1arch 31, 2013 and every three years thereafter, the Assessor Recorder and the Planning 

Department shall submit a joint report to the Board of Supervisors and the Historic Prese:w1tion 

Commission providing the Departments' analysis olthe historical property contract (A1ills Act) 

program. The report shall be calendared lor hearing be-lore the Board of Supervisors and the Historic 

Preservation Commission. 

SEC. 78.3. REPORTllVG REQUIREAfE~lTS. 

DBI and DTIS shall provide a report to the Board o-lSupervisors eveiy lour (1) months lor the 

next two (2)years following the effective date o-lthis Orcfjnance No. 040539 regarding the status ofits 

A1IS update projects and the irnpmvement olpublic access to the permit tracking system. 
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SAN FRANCISCO RESIDENTL4L RENTASSJSTANCE PROGRAAI FOR PERSONS 

DISQU4LIFIED FROAI FEDERAL RENTSUBS!DYPROGRAAtJS BY THE FEDERAL 

QlMLITYHOUSING AND WORK RESPO1VS!B!LITYACT OF 1998 (QHWRA) 

SEC. 84.1. FIND!1VGS. 

The Board ofSupe,vjsors hereby finds and declares: 

(a) Congress enacted the Qua/Ny Housjng and Work Responsjfulity Act ol 1998 ("QHWRA, " 

Pubhc Law 105 276) amendjng SecUon 21 4 al the Housjng and CommunHy Devel-opment Act ol 1980 

{PubDc Law 96 399) and amendjng SecUon 576 of the Illegal JmmjgraUon Reform and Immigrant 

Responsfb//HyAct o/1996 (Division Ca/Public Law 104 208). These amendments requke recipients 

olMenUfled housjng subsMjes to afflrmatfrefy ve:#y thek jmmjgraUon status. {42 US. § 1436a.) 

(b) These changes jn federal legjs]aUon arc hkely to result jn djs;·upUon or loss of housjng for 

some Oty resjcfents, particularly some San Francisco Housjng Authodty residents. It js jn the City's 

interest to mjnjmhc the homelessness and djsrnption to indfriduals and famL'Jes resulting from tMs 

change iH federal law. 

(c) The Cjty and County olSari Francisco vdshes to prnvide humanitarian assistance through 

reskicnUal mnt subsjdies to San Francisco resMents whose federal rent subsidy has been reduced or 

revoked due to fajlure to meet federal jmmjgration status verJfication and related requkements under 

QUWl?4 • 1 d:' • 5, r; • U • 4 t'1 • • S • 8 • ("S • 8" r , , , me, u mg tenants man 1 ranasco , ousmg 1 u , onty umts or 43Ctlon umts 43ct10n o, 

the UnNedStatcsHousingActof1937, 42 USC. 1437(!). 

(cf) Thjs is a pjlotprflgram with the pdmarygoal ofprcserving households jn low jncome 

federaflysubsidizcdhousjng. Thjs legislation will locus on San Francisco HousfngAuthority tenants 

and San Francisco Housing Authorjf:y based Section 8 tenants, and may be later extended to othc,r 

federally subsjdjzcd tenants. To maximhc the use olDmNed funding~ the program will pay a maxjmum 

ol 60?6 al the jncr~ased tenant payment for one year, and program rccipjents must pay the remajnder 
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of the increased tenant payment. The subsidy will be reduced annually after the firstyear to 4096, then 

to 20?6, and then to zero, respectfrely. Program recipients who are actively pursuing ac!Justment al 

their immigration status can continue to receive a 2096 subsidy, for three years sufyect to .available 

funding. 

(c) This pilot program will also provide two mini grants of $5,000 each, to be made available 

by the Program Administrator to culturaily and hnguistically competent community based 

organizations, to provide immediate outreach to San Francisco Housing Authority tenants regarding 

QHWRA and this program, to provide referrals to indfriduals and families for assistance with 

ac!Justment of/nJJrrjgration status, and to provide inf0tmation to the San Francisco HousingAuthorit'/ 

about the numbers of affected indbriduals and families. 

(f) The Board 01£Supervisors also wishes to reafflrm that the City and County of San Francisco 

is a City and County 01£Reluge. This humanitarian assistance shall therefore be administered consistent 

wilh the provisions o!San Franckco Administrative Code Chapter 12H ''Immigration Statils. " 

SEC. 84.2. ESTABLISHAfENT OF QHWRA DISQUALIFlCAT!OiVRENTASSlSTAlvCE 

PROGRAAf. 

The Boarri of Supervisors hereby establishes the QH'vVRA Disqualification Rent Assistance 

Program far the City a-nd County 01£San Francisco ('Program'). This js a pilot project. Funds shall be 

0xpended for the purposes and on the conditions set forth below. 

(a) Purpose. The purpose of this legislation is to preserve households in low income federally 

subsidized housing b)rp;,oviding residential rent assistance to tenants in San Francisco Housing 

Authm·ity units and Section 8 units whose federal residential rent subsidy has been reduced Oi" revoked 

due ttJ the tenants 'failure to meet the immigration status verification requirements or related 

requirements 0,£ QH14'1?A. 
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(b) Ehgjb]e Persons. In order to be ehgjbJe to recefre funds from the Program, the person 

must be a tenant jn a San Francisco rcsMcntial rental unit subsMizcd by a federal rent subsidy 

program, such as a San Francisco Housjng Authority unit or a SccUon 8 unN, whose subsMy has been 

reduced or revoked because of the person '.s failure to meet the jmmfgraUon status vedficaUon 

requkements or :dated requhunents of QHWRA. 

(c) UmHs on QHWRA D-isquahficaUon RcntAssjstance. Programrcnt assjstance funds shall 

only be used to parUally supplant a fcdernJ rcsjdenUal rent subsfdyprovided to an ehgjbJc person P,."ior 

to Ms or he;· QHWRA djsquahficaUon lor housjng in the Ory and County olSan Frandsco. 

(d) AdmjnfstrnUon. 

(1) The Program shall be administered by the Fund Administrator. The Fund 

Admjnjstrator shall be the Department of Human Scir:vjces, Oty and County of San Frandsco. 

(2) The Fund Admjnjstrator shall promulgate rules and regulaNons to jmpfoment and 

admjnjster tMs Program, jncJudingp,."ovjsjon for the lollowjng: 

64) An indfrjcfual may apply to the Program by submNNng evjdence to the Fund 

Administrator demonstrating the ehgibihty crHErfa set forth abm'C. A parent or guardjan or other 

approprjate person, as dete.tmfned by the Fund Admjnjstrator, may apply on behalf ala rrdnor chj]d. 

(B) An apphcaNon must dearly state the amount offundjng the apphcant js requcsNng. 

(C) Sufyect to a vajjable Program funds, rent assjstance recefred by an ehgjb]e person 

• 11 t • • • I~ /'. Tl e I fi.(). 06 £ /::; • d-. ""d I' • d t t t tth t" r Wh1 no 1n1t1au ','auCi{)W; 0, t, at JR JVJ ua, S JnCffJaSe ~an paymcn a, e ~1me O, 

d" l"fj • ~ 5- t· 84-2-A l(' I l "d, d i::; tt/::; • d-." "d 1 t. " f[/::; ,. "b •1·ty 1squa,1, cat1onsee ~CJOR. C;177, proVJ e t, a, e In JVJ0.Ja, mee S Bu O,re e,1g1 111 ' 

requkements for the ,Federal rent subsMy execpt for the QHWRA djsquahficaNon. If the jndfrMual '.s 

ehgjfuhty changes, the Program subsMy may be ac!Justed accordjngly. nw subsidy will be reduced 

annually af'tEr the first year to 4096, then to -2-().96, and then to zero, rcspectfre.Jy. Program redpjcnts 

who arc actfrelypurswng ac!Justment ofthek jmmjgraNon status can conNnue to recd~'C a -2-096 subsMy 

lor threCJ'Cars, sufyect to avaL1ablE fundjng. 
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(D) Ifapproprfated City funding ls limited in relation to the numbc-r of eligible persons, 

prefffences will be giFen to San Francisco Housing Authority tenants and San Francisco H+Jusing 

A utho-rfty based Section 8 tenants in the low-est income brackets as cl-cfined by HDD lor the f'ccl-cral 

program rent subsidy being replaced. 

(3) The Fund Administrator shall insur~ that translation sc-rvices arc provki-ed consjstent 

• I:; s ,;; . 4ti • • • C d Ci:; g 1 "E I 4 5 • II w1tran 1 ranasco 1 m1n1strat1ve 43 e, apteriqua, 1 ccess toerFJces. 

(4) The F0nd Administrator may contract out some or all of the program administration to 

another governmental agency and/or a community service organization serving immigrants, consistent 

with other applicable City contracting requirements. 

(5) The Fund Administrator shall award and administer two mini grants o/$5,000 each to 

culturally and linguistically competent community based mganizations to provicl-c immediate outreach 

to San Francisco Housing Authority tenants regarding QHWRA and this program, to provicl-c rclcrn:ils 

to individuals and families for assistance with ac!Justment a/immigration status, and to provicl-c 

information to the San Francisco Housing Authority about the numbers 0,.€affccted individuals and 

I'. .,. 
,caHlhJCS. 

(c) Cooperation by the San Francisco Housing Authority. The Board olSupc-rvise,.rs strongly 

uses the San Francisco Housing Authority (SFHA) to fully advise all potentially eligible persons about 

the Program. The Board further strongly urges the SFHA to provicl-c applicants with all necessary 

SFHA documentation lor submission of an application to the Program. In addition, the Board strongly 

urges SFHA to track the total nurnber of households affected by QHWRA disqualification, whether or 

not any member of such household applies for or is granted assistance under this Program, in order to 

more comprehensively measure the impact of QHf4lRA disqualification on the San Francisco 

communNy. 

SEC. 84.3. FUNDING PROCEDURE. 
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(a) Fundjng for the QHWRA Djsquahfication Rent Ass}stance Program shall come from the 

{;•ty's Ccne"a' r:llf1d 1.J 1 1 1 .1 • 

(b) InNfal lundjng for fiscalyear 2002 2003, in the amount of $349,000, has been 

appropriated jn the Annual Appropr:jaUon Ordjnance 1\To. 171 01, found }n Board olSupervjsors FL'e 

No. 011041. 

(c) For each year lollowfog the fi::3t lull fiscal year of this Program's operaUon the Fund 

Admjnjstrator shall report to the Fjnance [;ommNtee olthe Board olSupcrvjsors (or its successor 

[;ommHtec) on the adminjstraUon of the Fund, and shall recommend a im'Cl ollundjng lor the lollowjng 

fiscal)'Car that is sufilcicnt to meet pr+!}ected need. The flnance Committee shall recommend a 

Program funding kvel to the lull Board o-lSuperviso-rs [or each )'Car follow}ng the first fiscalymr of 

the Program's operation, after receipt and consideraUo-n of the Fund Administrator's annual report and 

recommendation. 

(d) Approprjatcd lunds that are not expended by the Program durjng a fiscal )'Car shall be 

apphed toward meeting the lundjng lm'Cl apprm'Cd for the Program for the followjng fiscal year. 

(c) Funding disbursements shall be made available to ehgjblepersons as determined by the 

r: d 46'. • • t rt ff • d. r rt· 1 • 1 • ,1.lR , mm1s rater, upon t, e ei -0ctn'Cate o, tr1s ,£g1s,at1o-n. 

SEC. 84. 4. GENERAL WELFARE. 

In undertaking this QHWRA Disquahficatio-n Rent Assistance Program the City and [;aunty of 

San Francisco is assuming an und.crtaking only to promote the general itdlare. It is not assuming, nor 

' ·t • . . ffj d I b,. • I'. h rt f rt' rt • • I. b I • JS 11mp0S1ng on Its 0, ceics an emp1fJ)'CCS, an O ,1gati'on dJrrcacr 0, WdCi It JS 1W 1fJ 1fl money 

damages to anypei·-son who claims that such breach pr&ximately caused injury. 

SEC. 84.5. SEVERABILITY. 
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If'anysection, subsecNon, subdivjsion, paragraph, sentence, clause or phrase of this Chapter 84 

or anypart the-reo-,£is, for any reason, held to be unconstituNonal or invahd or ineffective by any court 

of competentjudsdkNon, such decision shaJJ not affect the vaDdity or effectiveness o-,£the remaining 

portions of this Chapter a-," anypart thereof The Board o-,£Supervjso-,rs hereby dedares that Jt would 

ha Fe passed each secNon, subsection, subdfrjsion, paragraph, sentence, clause or phrase thereof 

irrespectfr-e a-,£ the fact that any one or more secNon, subsections, subdfrjsions, paragraphs, se-ntences, 

clauses or phrases be declared unconsNtutional or invahd or ineffecNve. 

Sec. 85.4. ADMINISTRATION OF PROGRAM. 

* * * * 

(c) N!OHCD shall annually report to the Board of Supe::vjsors rcgarcHng the irnpieme-ntaNon 

and results of the Program. 

SEC. 90.8. BIENNIALA1VNU4L REPORTS. 

The Entertainment Commission shall issue a-n biennizdannuai report to the Board of 

Supervisors and Mayor by March 1st regarding its activities for the preceding two year~. 

SEC. 90A.5. REVISIO,\T O.C2 CITY CODES. 

By no later than July 1, 201 D, the Ente-r'tainme-nt Commission shall submit a report to the Board 

of Supervisors and aJJ affected City offlcials, boards, commissions, departments, and other cnNNes, 

'#1 d. t_' I'. • • C'tj C El, I'. d- • 1 t tf::J • • 1 t • d • w1, rccomme-n a~1ons 1or reVJsmg1 '0J0JS to conorm to an unp,cmen, cpnnap,cs con~mnc JR 

the music and- cul1ure sustainabihtyrpohcy described m Section 90A. 2. In d-evelopi-n-g the repm·t, the 

ExecuNv-e Directm= of the Entertainment Commission and1o:- staff shall consult as appmpriate with City' 

b d • • c1, t t. n,· d- m • 1 • 1 d-" b 1 • • d f::J 01 • 08f'¼5, comm1ss10ns,cpar~men 5, e-n~Y1es, an a-, cw,s, me, u mgut not ,1m1te to trc 1 ,anmng 

Commission, RecreaNon and Park Commission, Port Commission, Pohce Commission, Fke 
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C • . E 'lfi:' H • C • . df, • • I H t- • 4 u 1t:f::1 C • • omm1ss1on,w, mg 1+1spect10n 0Jmm1ss1on, , , unw1pa,ranspor,:at10n 17fCRCY, , ea1r 4]ff]mJssl'on, 

ana:Inteal-epartmental Staff{;om-mittee on Traffic and: TransportaNon (ISCOTT), each olwhkh shall 

cooperatively assist as appropriate in deveiopfng the report. 

The Arts bOmmission, Grants lor the Arts, and: the charitabie trust departments may, in their 

d:iscrction, makf! rccommcna:aNons to the Ex-ccuNi'C [)jrcctor olthe Entertainment Commfssion and/or 

staff or the Entertainment {;ommission regarding the report to be submHtea: to the EoarcJ of Supervisors 

under this section Before the Entertainment {;ommission submits any report to the Eoard al 

Supervisors uncJer this secNon, the Ex-ccutii'C Director of the Entertainment bammission and/or staff 

shall consult with the Arts bOmmission, Grants for the Arts, ancJ the charitable trust departments with 

respect to the proposecJ report. 

The Executii'C Director of the Entertainment {;ommission and/a:- staff may hokl one or more 

public hearings to aicJ in development of the report to be submittecJ to the BoarcJ al Supervisors uncJer 

this section. The Entertafnmcnt bOmmission shall hokl at ieast one pubiic hearing :·egarding the report 

no later than Atfay 1, 2010. 

The Entertainment Commission may submit to the EoarcJ of Supervisors the report mandatccJ by 

this section in separate parts at separate times, prnvided that all parts of the report arc the sufyect ala 

hearing before the Entertainment {;ommission by A1ay 1, 2010 ancJ before being submittecJ to the Eoard 

olSupervisors; andprovidedfurther that all parts olthe report arc submittecJ to the BoarcJ al 

Supervisors byno later than July 1, 2010. 

Nothing in this section is intcndecJ or shall be construed to intedc-re with or overr:fde Section 

4.105 of the Charter or any othc-:- Charter provision. 11/othing in this section is intended or shall be 

construed to pr~i'CRt any official, board, commission, department, or other entity at any time from 

proposing a revision to City {;odes to conform to ancJ impl-cment the music ancJ culture sustainability 

policy or otherwise affect the ability of an official, boarcJ, commission, department, or other entity to 

submit proposed legislation to the Board of Supervisors. 
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CHAPTER 92: 

REAL ESTATE LOA1V COUNSELINGA1VD EDUG4Tl-ON 

SEC. 92.1. FINDINGSANDPURPOSE. 

This Board makes the following findings: 

1. Afany San Franciscans, particularly poor, clderf)~ and minority residents, hm'C 

0xpressed concern and apprehension regarding home l-cnde-rs who aggrcssii'CIJ' market high cost home 

loans in their neighborhoods and who may engage In unfak or fraudul-cnt crcdH practices with the 

potential to destroy financial resources based on home equity. 

2. The HUD Treasury Task Force on Predatory Lending, in its report entitl-cd "Curbing 

Predatmy Home },fortgagc Lending" {the "HUD/Trf!asury report'), has documented and anaf),zed the 

problem olprndatory lending in home mortgage I-ending The HUD/Treasury report identified the lour 

" ,.J " • " i.. 1--. " I ,.J• I "T I'/' ' " /. ' Hft!J0,_rp-reuatorypract1ces occwT1ng m tMe suu pr1me ,enumg marrfet as ,oan 111p-pmg 1successIFe 

fj • '#1 cfd cf,, cf- l • ) " 1 • "~ , t"fi b~ R. R I'. d R 'dd rernancmg Wh a e ,ecs an prepayment pena, t1cs7 , pae,QngUF~Jus~1i a~ ',1g, ,~ees an ,1 en 

fees), "asset based 1-cnding" (lending without regard for the borro wcr '.s ability to pa)) and out-right 

fraud and- abuse. The burden of these practices fall predominantly on minodties, women and the clderiJ' 

in minority or l<Jw income neighborhoods without access to mainstream sources of credit. 

3. The HUD/Treasury report found that consumer lite-racy and disclosure r,voul-d assist 

bmTow-crs in avoiding predatory practices and ;·ecommended 0xpanded access to consumer l<Jan 

1. counse,mg. 

4. The State lc-gislaturn recentiJ' passed AB 489, adding Division 1. 6 to the hnancial Code, 

and imposing requirements on consumer loans secured by real property. AB 489 prohibits various 

practices associated with predatory lending and provides civNpenalties lor violations. 
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5. State and federal regulation of real estate lenders and loans, in combination with legally 

mandated loan disdosure requirements are insufficient to provide protection of targeted communities 

against the abuses olpmdatory I-enders. The Board finds that a consumer counseling and education 

program at the local level is the most effective wqy to provide consumer protection against predatory 

lending practices within the City and County olSan Francisco. 

6. The Department of Disability and Aging Services currently pro vi des assistance to 

victims olp-redatorylendingpractices in San Francisco. The Depa:-tment wo;*s with nonprofit and 

other organizations involved in predatory lending counseling and education programs, but has no 

mandate or funding to develop /ts own program for these vital-ly needed services. 

SEC. 92.2. PILOTCONSUAIER LOANEDUCATHJlVPROGRAAI. 

A. The Dc-partment olDisability and Aging Se-rvices sha/.l develop and commence a one year 

program to educate San Franciscans about predatory loan practices and to p:·evcnt sub prime lenders 

from targeting low income neighborhoods for predatory loans. All City Departments shail cooperate 

with and assist the Dc-partment olDisability and Aging Services in developing and administering the 

consumer loan educahon program. 

B. The program shall, at a minimum: 

1. Provide a dear definition olpredatory lending and an easy to understand fH{planation of 

predatory lending practices in selected educahonal tFJate-rials. 

2. Provide and distribute educational materials and training on consumer loans secured by 

real property. AU education materials and training sessions shaII be available in multiple languages, 

• t • i:J '7 5, rt' • 1 t" b cons1s~t w1t, t, can 1 ranc1sco poplha 1onase. 

3. SpecJljr intffest rate, lee and point triggers to assist consumers in identifying high cost 

-le&Hs: 

4. Distribute consumer information and telc-phone referral numbers olgovernmental and 

nonprofit agencies which provide assistance to victims of predatory loan practices. Information sha11 
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be provided to San Frandsco residents through maNed brochures jn property tax falls, postcards, 

pubhc servjce announcements and cooperaNon wHh l-ocal nonprofit organfzations and cornmunHy 

groups to organize semjnars on predato,ry 1-endjng. 

C. The Department may provide consumer Joan educaNonal servjces usfng Cdypersonnel, 

cooperating nonproflt organizations and institutions, consultants and contractors, or any combination 

of these resources jn an effort to reach a dtywkie audjence. 

SEC. 92.3. PILOT CONSU,1/ER LOAN COUNSELING PROGRAAI. 

A. The Department olmsafoUty and Aging Se.rvjces shall commence a one year program to 

provide free or low cost flnandal counseling to JndhrMua]s w/th outstanding loans and Jndfrjdua1s who 

a-ppiy for Joans secured by thdr residence property 1-ocated jn San Frandsco. Fjnancja] counseUng 

shali jncJude: 

1. Revkw oll-oan documents and an 0xplanaNon olall terms and condmons ala consumer 

-Jean.: 

2. An explanaNon al consumer rights under state and federal Jaws which regu1ate Joan 

pracNces, ve-rificaNon that all loan documents have been supplied, and that aII required djscJosures are 

complete. 

B. The Department shall not make pe,rsonal finandal assessments for jndfrjduals, recommend 

parNcular l0nders, orpffwjde legal advice. The Department mayprovjde consumer loan counseling 

srHvjces usjng Otype,rsonnel, coope,raNng nonprofit organjza{jons and jnstNuNons, consultants and 

contractors, or any combinaNon of these resources jn an effort to reach a dtywjde audjence. All CHy 

Departments shall cooperate wHh and assist the Department olDisabilfty and Agmg Scnices /n 

developing and administe-dng the consumer Joan counseUngprogram. 

SEC. 92.4. REPORT TO BOARD OF SUPERVISORS. 
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At the condusion of the pilot program the Department of Disability and Aging Services shalJ 

provide the Board o-lSupcrvisors with a report on the effectiveness of consumer education and 

counseDng on curbingpr~datory Jcndingprnctices. The report shall indude: 

A. A summary o-liocal consumer Joan practices which the Department considers to represent 

predatory and harmful to San Francisco consume-rs. 

B. A survey olthe neighborhoods where predatory orpotcntialiypredatorypractices arc 

most prevalent, including information on targeted loan advertising in those neighborhoods. 

C. A survey of the consumers sult)ectcd to prcdatoryp:actices, including data on 

neighborhood, age, race, income, and other factors common to the sub prime kwn applicant and 

borrnwerpoolin San Francisco. 

D. A report on additional steps that the City can take to curb predatory 1-endingpractices in 

San Francisco. 

SEC. 96A.5. QUARTERLYJMSEMI-ANNUAL CRIME VICTIM DATA REPORTING. 

This subsection 96A.5 shall be known as the Crime Victim Data Disclosure 

Ordinance. 

On a qua:-tcr:(_;bisemi-annual basis (the first Tuesday in ilicbrua:y, fl/Jay, August, and 

lVovember), the Police Department shall transmit a written report to the Mayor, the Board of 

Supervisors, the Office of Racial Equity, the Human Rights Commission, and the Police 

Commission, and post that report on the Police Department website, covering the previous 

quarter {quarters commencing]anuary 1, April 1, July 1, and October l)sfr months. The report shall 

include de-identified, aggregate data covering the previous quartc,"sfr months and de-identified, 

aggregate data for the year to date. The report shall contain the following information: 

(a) For each reported Assault, Aggravated Assault, Sexual Assault, First Degree 

Burglary, Second Degree Burglary (vehicle). Second Degree Burglary (commercial), Child 
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Abuse incident, Elder Abuse incident, Theft, Grand Theft, Motor Vehicle Theft, Robbery, 

Battery, Vandalism, Domestic Violence incident, Manslaughter, and Murder: 

(1) The Location of the crime or crimes; 

(2) The reported crime or crimes; 

(3) The race or ethnicity of each victim; 

(4) The Gender Identity of each victim; and 

(5) The age of each victim. 

(b) For each Hate Crime reported, if the information has been or will be reported to 

the California Department of Justice under Penal Code Section 13023: 

(1) The Location of the crime or crimes; 

(2) The reported crime or crimes; 

(3) The disability, if any, of each victim; 

( 4) The Gender Identity of each victim; 

(5) The nationality of each victim; 

(6) The race or ethnicity of each victim; 

(7) The religion of each victim; 

(8) The sexual orientation of each victim; and 

(9) Association of the victim with a person or group with one or more of the actual 

or perceived characteristics listed above in subsections (b)(1 )-(8). 

(c) The report shall include the information listed in subsections (a) and (b) grouped 

by police district, and also city-wide. 

(d) The report shall include, for each crime listed in subsection (a), the total number 

of victims for that crime and the number and percentage of each of those totals regarding 

each of the following: 

(1) each race or ethnicity reported under subsection (a)(3); 
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(2) each Gender Identity reported under subsection (a)(4); and 

(3) each age reported under subsection (a)(5). 

(e) The report shall include the total number of victims of Hate Crimes reported 

under subsection (b) and the number and percentage of that total regarding each of the 

following: 

(1) each disability reported under subsection (b)(3); 

(2) each Gender Identity reported under subsection (b)(4); 

(3) each nationality reported under subsection (b)(5); 

(4) each race or ethnicity reported under subsection (b)(6); 

(5) each religion reported under subsection (b)(7), and 

(6) each sexual orientation reported under subsection (b)(S). 

(f) The report shall include a comparison of the information required under 

subsections (d) and (e) for: 

(1) the current aggregate year-to-date data and the prior year's data covering the 

same period; and 

(2) the current quartc-rsfr months and the corresponding quartcrsix months for the 

immediate prior year. 

(g) The report shall not include Personal Identifying Information. 

(h) The reporting obligations under this Section 96A.5 are in addition to, and do not 

supplant, the reporting obligations to the Attorney General under Penal Code Section 13023. 

(i) This Section 96A.5 shall not be interpreted to require the Police Department to 

collect data but instead requires only that the Police Department report available data. 
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SEC. 96E.2. QUARTERL V DOMESTIC VIOLENCE DAT A REPORTING. 

(a) On a quarterly basis (the first Tuesday in February, May, August and November), 

the Police Department and the District Attorney shall each transmit a written report to the 

Board of Supervisors, the Mayor, the Office of Racial Equity, the Human Rjghts Commjssjon, the 

Department on the Status of Women the Human Rights Commission. the Department on the 

Status of Womenthe Mayor's Office of Victim and \6litness Rights, and the Police 

Commission. The Police Department and District Attorney shall post their reports on their 

respective department websites. The reports shall contain the following information: 

* * * * 

CHAPTER 97: 

HEALTHCARE IA/PACT REPORTS 

SEC. 97.1. FINDnVGS AND PURPOSE. 

The Board makes the fo.lJ.owmg flndjngs. 

A. The cost of healthcare conUnues to increase, maMng it harder f'orpeop!-e to obtain the 

proper care they need. 

B. The CHy and County of San Francisco '.s financial resources are strained and healthcare 

servkes the Oty nowprovjdes are either being cut or are at #sk o-lbeing cut. 

G. SccUon 4. I IO o-lthe Charter o-lthe Oty and County of San Francisco pmvjdes that the 

Health Department and Hea11h Commis&on shaIIprovjde for the preservation, p-tvmoUon and 

protccUon of the physical and rnental heal1h of the inhabitants of the City and County olSan Francisco. 

D. SecUon I 27340(a) al the California Hea11h and Safety Code provjdes that "prfratc not 

for profit hospitals meet certain needs of their co-mmuniUes through the provjsjon o-lcssenUal 

healthcare and other scrvkes. PubDc recogniUon of their unique status has led to lavorabl-e tax 
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treatment by the gm'Crnment. In exchange, nonprofit hospitals assume a social obhgation to provide 

'tJ b fit. • /:J b T • • " COflHTlURJ rene-, S JR t, C pu ,IC Jnterest. 

E. Due to their she, larger non gove:-nment heakhcare providers have significant impact on 

the health olthe people olthe City and County olSan Francisco. Therefore such providm=s hm'C a 

responsibL'i~y to work along with gm'Crnment healthcare agencies and f'aciDtics to maintafo the health 

olthe communities they seri'C. 

SEC. 97.2. DEFL¥lTl-ONS. 

The words and phrases as used in this Section and lo:- the purposes al this Section, unless a 

different meaning is plainly required by contmr1, shall have the meaning rcspecti~'Clj' ascribed to them 

in Section. 

4 "4 1· u • I" i. II • l i. • l i. ·.-1 
1 • 17"/Jacant H:OSpitai snai, mean a prwate, non gm'Crnmenta, nospJta, tnat prov:u-cs more 

than a forty (40) percent, or whkh is part ala hospital system that provides more than forty {40) 

pe-,cr;ent, olthc healthcare se-,rvices provided byprivate, non governmental hospitals in the City and 

Countyr olSan Francisco in any olthc loll-owing categories, as defined in the Accounting and Re-porting 

~{, l I'. G l'/'. • u . l b 1
' /:J db q Qffi rs 'd u I q DI • d n anua, , ora,1, orn1a , ospita,s pu ,1s, e ~' t, e, cc a, ~tewi' e , ca, tr , ,ann1ng an 

Dci'Cl-opment ("QSHPD ") and as re-ported in the most recent QSHPD Hospital Annual Disclosure 

Reports avaJlable upon review olthe hospHal'spermit application or other request for approval fil-cd 

with an agency a:- de-partment olthe City' and Countyr of San Francisco or with the San Francisco 

Rcdei'Cli3pillent Agency: licensed hospital beds, available licensed hospital beds, staffed licensed 

hospital beds, total patient days, or total discharges. 

B. ''Healthcare Impact Re-port" sha11 mean a document that analyzes the effects olthe 

4 /· U • I' d,. .,. i:J /:J 'l b''' €1:J • 1 • • ' fl' b 1 pp,1cant ,73Spitai s propose ,cac111tj' c, anges on t, e a va1,a 111ty a, , osp1ta, servwes, me, u mgut not 

limited to, emergency services, urgent ca:--e services, and behavioral health sctvices to affected 

neighborhoods. The Healthcare Impact Report shall examine the accessibility' of services to patients 
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usfng all modes of transportation. Furthe:more, the Healthcare Impact Re-port shall analyze the 

Applicant Hospital's currcntperlonnancc in the lo/I-owing areas and compare it with that ofothc-r 

private, non governmental hospitals in the CHy and County of San Francisco: 

1. Charitable Care: The amount ofcharftab1c care provided by the Applicant Hospital as 

defined in the San Francisco Health Code, Article 3, Section 130(b}, and Cirprcssed as a percentage al 

net patient revenue. 

2. Price of Care: The lees charged by the Applicant Hospital lor a standardized set al 

hospital services, prescription and nonprescription drugs, medical supplies, and medical equipment. 

The standardized set of hospital services shall be established by the Health Department and shall 

incorporate any data reported in charge description masters recorded pursuant to Calf fornia Health 

and Safety Code, Sections 1339. 50 

3. CaFCt5ivcr Training, Education, and Development: The programs and financial support 

made available by the Applicant Hospital for caregiver training, education, and development. 

SEC. 97.3. PREPARATJONAND CONSIDERATI-ON OF HEALTHCARE LUPACT 

REPORTS. 

A. ~en an Applicant Hospital files a permH application or other request lo1r approval with 

an agency or department of the City and County of San Francisco seeking approval for land use or 

construction activities inv-olving the replacement or addition of more than two hundred (200) Jicenscd 

hospital beds, the Health Department of the City and County of San Francisco shall prepare a 

Healthcare Impact Report. The Health Department shall make rcasonabic efforts to consult with the 

Applicant Hospital, as the Health Departrnent decrns necessary. 

B. When an Applicant Hospital files a permit appJicatfon or ~the:- request lor approval with 

the San Francisco Rcdei'Clopment Agency seeking approval lor land use construction activities 

involving the replacement a:- addition of more than two hundred (200) licensed hospital beds, and said 
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application or request ultimately requires approval olan amendment to a Redevelopment Plan by the 

San Francisco Board olSupcrvjsors or an agency or departnwnt olthc Oty and County olSan 

Francisco, the Health Department olthc City and Cooo(y olSan Francisco shalip:·epare a Healthcare 

Impact Report. The Health Department sha11 make reasonable efforts to consult wjth the Applicant 

Hospital, as the Health Department deems necessary. 

C. Upon completing the Healthcare Impact Report, the Health Department shall djstributc it 

to the Health Commission, the Planning Commission, the Board olSupcrvjsors and other City 

departments or agencies it deems appropriate. The Health Department shall complete and djstribute 

the Healthcare Impact Report within six (6) months olbcing notiflcd of the need for the report. Ifthc 

Health Department docs not complete and distribute the Healthcare Impact Report within that 

timcframc, Sections 97. 3 (D, E, F) and 97. 4 sha11 not apply 

D. A pcrmH application or other request for approval wj{h an agency or department olthc 

City and Count olSan Francisco sccldng approval for land use or construction actfvj{jes mvofrjng the 

replacement or addmon of more than two hundred (200) hccnscd hospital beds shall not be considered 

complete until the Healthca:=e Impact Report /s completed and distributed as desc:ibcd in this Section. 

E. The Board olSuperv/sors or an agency or department olthc City and County olSan 

Francisco shall not approve an amendment to a Rcdevel-opment Plan untL' it has received and revi'cwed 

a Healthcare Impact Report, when such a Healthcare Impact Report is reqwred under this Section. 

F. The Board al Supcrvjsors, Planning Commission, Health Commission, and any other City 

departments or agencies prrwjded with the Healthcare Impact Report by the Health Department shall 

revjcw and consider the Healthcare Impact Report and use the comparisons therein as a critedon for 

determining whether or not to enact any kJgjsfation, grant any approval, or malw any recommendations 

rcgarchng amendjng a Redevelopment Plan or allowjng or enabling the Apphcant Hospital to replace 

or add more than twv hundred (200) hccnscd hospital beds by bwkhng a new or retrofitting or 

rcmod-cling an cxjsting lacihty or structure }n the Cjty and County olSan Francisco. 
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SEC. 97.4. COSTOFREPORT. 

The H+Jalth Department may charge and collect from the Applicant Hospital a lee for the 

preparation ofthc Healthcare Impact Report in an amount that docs not exceed the actual cost of 

P,f!paring the Healthcare Impact Report. The Health Department shall make reasonable efforts to use 

all data sources a vaiiablc in order to minfmiz:c costs. 

SEC. 98.1. BETTER STREETS POLICY; GOVERNING PRINCIPLES; 

COORDINATION OF DEPARTMENTAL ACTIONS. 

* * * * 

(e) To carry out the intent of this Section, the City has developed, and the Board of 

Supervisors adopted in Ordinance No. 310-10, a citywide streetscape master plan and a 

comprehensive set of streetscape design guidelines, known as the "Better Streets Plan." 

The Better Streets Plan identifies street types, and provides design guidelines for 

pedestrian and streetscape elements such as street trees and landscaping, street lighting, 

sidewalk widths, sidewalk extensions, sidewalk paving, and site furnishings. 

* * * * 

f§l R: • 4 Tl • • • "ti 4d • • t • (;. d, $, t. gg 1 
7 ,~ortmg., 11 agcnCJcs approvmgprC!Jccts su ·ect to, m1ms ratwe 03~cc 10n.1, 

including the Department of Public Works, Nlunicipal Transportation Agency, Public Utilities 

Commission, and the Planning Department shall produce an annual repor't documenting compliance 

with the Better Streets Policy and the 1\/A (;.TO Guidelines. The affected agencies shall submit said 

rcport(s) to the Board ofSupcn,jsors within six1y (60) days of the end of the City's flscalye-ar. 

SEC. 106.5. ADMINISTRATIVE IMPLEMENTATION. 

* * * * 
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(d) The Controller shall track and evaluate the Navigation Centers' outcomes, including but 

not limited to the number of residents served by the Navigation Centers, resMents '1-cngths of stay, 

residents' destinations upon exit (e.g., permanent housing, skillcdnursingladlity), and the number of 

residents receiving and retaining public assistance benefits. The Controller shall summarize these 

outcomes in a report to be submitted to the Board olSupcrvisors no later than within six months of the 

effective date of this Chapter 106, and cve:y six months thereafter, until such time as the lVavigation 

Centers arc no longer in operation. WNhin one year olthc effective date of this Chapter 106, the 

Controller, in consultation with the City Administrator, shall submit to the Board of Supervisors a 

report that describes any lessons learned from the operation of the iVavigation Centers, and makes 

rccommcndaNons as to how and whether the i\Ta vigation Centers' approach to reducing barriers to 

shelter could be applied to the City's full shelter system, along with a proposed resolution to accept the 

report. 

(c) All City officers and entities shall cooperate with the City Administrator in 

the implementation and administration of this Chapter 106. 

SEC. 107.5. ADDITUJNAL STEPS FOR CULTURAL DISTRICTS ESTABLISHED 

BE.FORE JUNE 1, 2018. 

The },fayer 's Office of Housing and Community Development shall prepare CHHESS reports 

following the process set forth in Section 107. 4(b) (5) (7) regarding Calle 24 (Vcinticuatro) 

T • ,-, I In· • C ~;f D·1· • c·1· • ,-, I I LJ • n· • batmo tAhtura1 u-1stnct, uOn-ra, 1,;pmas 1 1i1pmo t.:r111tura1 FJ:Cr1tagc u-1stnct, 

Transgcnder Cultural District, and the Leather Lesbian, Cay, Bisr>xval, Transgcnder, 

Queer Cultu:ul District. The l',1ayor 's Office ofHousing and Community Development shall produce 

CHHESS reports regarding at least two of these lour Districts by no later than July 1, 2019, and shall 

produce CHHESS reports regarding the other two Distrfcts by no later than July 1, 2020. In preparing 

the CHHESS reports, the Atfayor 's Office of Housing and Community Development shall consult with 
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appropriate departments in Hs disffetion and coo:•dinate with people and organizations in the Districts. 

By no later than January 15, 2019 the !Ylayor 's Office of Housing and Corr11nunHy Development shall 

submit to the Board of Supervisors and the A1ayor a written report describing the Office 's 

plan lorpreparation olthese reports. 

SEC. 107.6J:. RESPONSIBILITIES OF MAYOR'S OFFICE OF HOUSING AND 

COMMUNITY DEVELOPMENT. 

In addition to the responsibilities set forth in Section 107.4 and 107.5, the Mayor's Office 

of Housing and Community Development shall: 

(a) Provide information upon request to individuals or community organizations 

inquiring about the process of establishing a Cultural District; and 

(b) Develop any necessary rules or regulations to implement this Chapter 107. Any 

rules and regulations shall be subject to disapproval of the Board of Supervisors by resolution. 

SEC. 109.3. REPORTS. 

(...1) Quarterly Rep0r4s. Beginning on December 15, 2018, the },1ayor 's Office of Housing and 

CommunityDm'Clopment ("A1OHCD ") shallprovide a repo:"t to the Board olSupervisors and the 

},{ayer about the status of 1 OO?G Affordable Housing Prcjects pending before the Department of 

-B- 'lfi..' ~ • Db'' w I D· D A{, 'Offi D' b'l' dDI • w, 1ng ,+1spect10n, 1 u~1c-0r,<s, 1 1recpartment, n BJVr s, cc on ~sa hit)', an , ,unmng 

Department, and shall provide subsequent reports every three months thereafter with the final 

quarterly report due December 15, 2024. The Department olBuj]ding Inspection, Public Works, Ffre 

-P fl 1, ' Qffj D' b .,. d DI • D '7 TT 'd fl1QW-C-D • '7 '7 cpartmcnt, ,, B)'fJI" s, cc Oflisa hi/y, ani ,anmngepartment s, a11 pron e 1, , Wit, t, e 

,½formation necessary to compile these reports. Each quarterly report, at a m-ifl-imum, shalip-rovide: 

(1) a list olcvery 10096 Affordabie Housing Project that has applied lor approval, permit, 

or other· City authorization from the Department olBuilding Inspection, Public Works, Firn 

Dcpartmrmt, l',1aJvr 's Qffice on Disability, or Planning Department; 
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(2) jnformaUon rcgardjng the finandng and finandng related deadhnes for each 100?6 

Affordable f!ousjng Pr(!ject; 

(3) any approml, permH, or other City authorfzaUon each 100?6 Affordabie Housjng 

Project js wamng to receb'C from the department or omce; and 

(i) the date olany applicaUon and current status oleach pending approval, permit, or 

other Guy authorization for each 100?6 Affordable f!ousjng Project. 

(b) Semi A,'lnual Reports. Beginning on July 31, 2025, and every six months thereafter, 

the Mayor's Office of Housing and Community Development ("MOHCD_J shall provide a report to 

the Board of Supervisors and the Mayor about the status of 100% Affordable Housing 

Projects under development and/or construction with funding from MOHCD. The Department 

of Building Inspection, Public Works, Fire Department, and Planning Department shall provide 

MOHCD with the information necessary to compile these semi-annual reports. Each report, at 

a minimum, shall provide: 

-(-lQ) a list of every 100% Affordable Housing Project that has applied for approval, 

permit, or other City authorization from the Department of Building Inspection, Public Works, 

Fire Department, and/or Planning Department; and 

-(-212.) information regarding the financing and financing-related deadlines for each 

100% Affordable Housing Project. 

SEC. 117 .1. DEFINITIONS. 

For purposes of this Chapter 117, the following terms shall have the following 

meanings: 

* * * * 

"v d" q C • .f. • Q • • I'. 3{; 1 U 1 q .f v d 1 un means t, e 0Joperatn'C1vmg ~ortumt1es dJr"' enta, , ead,oan 1 un 

admjnjsteredbyA10HCD underAdmjnjstrati~'C Code Chapter 10.100 49.5. 
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* * * * 

SEC. 117.2. ELIGIBLE SITES, PROGRAM MANAGEMENT, AND REGULATIONS. 

* * * * 

(c) Program Regulations. The MOHCD Director and DPH Director shalljointly 

publish from time to time Program Regulations as appropriate to implement the Program, 

consistent with applicable law and this Chapter 117. The MOH CD Director and DPH Director 

shall publish all Program Regulations on DPH's website and in such additional places as the 

DPH Director deems appropriate, and shall provide copies or electronic links on request. The 

Program Regulations shall address matters such as Program and Fund administration, public 

and competitive processes to apply for Loans, compliance with applicable laws and 

regulations, appraisal of the Property, affordability restrictions for the longest possible term, 

eligible uses of Pjunds, underwriting criteria, transaction processing, documentation, 

compliance monitoring, and enforcement. At a minimum, the Program Regulations shall 

include, but are not limited to: (1) experienced property management to provide operating and 

maintenance, rent collection, lease enforcement, financial management and reporting; (2) a 

harm reduction policy; (3) procedures for lease violation and termination; and (4) limits on 

rent, which shall not exceed 30% of an Eligible Person's income. 

SEC. 117.4. ADMINISTRATION OF LOANS AND GRANTS. 

* * * * 

(f) Monitoring and Enforcement. 

(1) DPH shall monitor Contractor compliance with Program Regulations related to 

delivery of services and enrollment of tenants who meet eligibility criteria. DPHshaL' cstabhsh 

annual reporting requirements for Contractors and sha11 report annuaily to the Beard of Supervisors 
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on the number and types al Cooperative Living units established and maintained under the Program. 

DPH may take such actions as may be reasonably necessary to enforce the terms of any 

contracts or grants entered into with Contractors for the delivery of services to Eligible 

Persons as part of the Program. 

* * * * 

SEC. 119.5. ADMINISTRATIVE IMPLEMENTATION. 

(a) The Director of HSH may issue rules, regulations, and/or guidelines, applicable to 

the Program, consistent with the objectives and requirements of this Chapter 119. Prior to the 

amendment of such rules, regulations, and/or guidelines, the Director shall seek input and 

comment from Program Participants. 

* * * * 

(d) HSHshall track and evaluate the Safe O~re,'night Parking Pilot Program's outcomes. ll/ot 

more than six months alter the effectfre date al Chapter 119 and eve-:y six months thereafter, HSHshall 

report key fnlormatfon to the Board olSupeniso-rs, indudmg but not limited to the number of Program 

Participants served by the Vehkle Navigation Tdage Center and Sale Parking Lot(s); Program 

Participants 'lengths of stay; and Program Participants ' destinations upon exit (e.g., permanent 

housing, transitional housing}. Within one year of the effective date olthis Chapter 119 HSH and the 

Contmller shail jointly submit to the Board cJ/Supervisors a report that summarizes these statistics and 

describes any 1-essons 1-earned from the operation al the Sale O~'Crnight Pa:'king PNot P:vgram, and 

makes recommendations as to how and whether the Program shouki be continued, along with a 

proposed resofvtion to accept the report. 
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Section 3. Chapters 1, 2, 4, 5, 9, 13, 17, 19, 23, 24, 27 and 28 of the Environment 

Code are hereby amended by revising Sections 203, 425, 500, 909, 1703.5, 1906, 2305, 

2407, 2409, 2601, and 2803, and deleting Sections 102, 1307, and 2706, to read as follows: 

SEC. l 02. THREE YEAR REVIEW. 

No later than three years from the effective datc olthis orchnance, and alter a public hearing, 

the Commission on the Environment shall submit a report to the Board olSupe:Yisors on the 

effectiveness olthe Precautionary Principk policy 

SEC. 203. COMMISSION AND DEPARTMENT OF THE ENVIRONMENT DUTIES. 

* * * * 

(f) Presentation to Board of Supervisors. Not latcr than 15 months from the effective datc al 

tMs Chapter, the Director will notify Clerk of the Board al Supervisors that the Department is prepared 

to deliver its p-rcscntation and ask the C/.c;* to work with the President al the Board of Supervisors to 

cak:ndar the presentation for the approp1iatc Board committee. 

(gf) Annual Review and Report to Commission and Board of Supervisors. Not 

later than twenty-four months from the effective date of this Chapter, and annuallyeverv three 

vears thereafter in February, the Director shall submit a report to the Commission and the 

Board of Supervisors on the progress of City departments towards full compliance with this 

Chapter. The annualreport shall include: 

(i) an evaluation of the progress in meeting the goals in Section 201; 

(ii) the status and effectiveness of current efforts by City departments to 

implement this Chapter and additional specific actions, including legislation, needed to 

effectively implement this Chapter; 
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(m) a summary of the annual reports submNted by City departments pursuant to 

section 205(b) and a list al waiFers granted by the Purchaser during the previous pc-dad organ'z-cd bx 

department. 

(-wm) an update on the extent and efficacy of training programs for users and 

purchasers of Targeted Products; and 

(-vjv) a workplan for the next reporting period with specific goals, actions and 

timelines necessary to implement this Chapter,:-ane'-'-

(vi) The annual report :'cquircd by tMs sect/on shall include a recommendation by the 

Director, alter consultation with City Departments and the public, on how to 0xpand this Chapter to 

CHy contracto-r·s. 

SEC. 425. SAN FRANCISCO MUNICIPAL RAILWAY BUSES. 

Acquisition of Clean Muni Buses. Muni shall replace all pre-1991 diesel buses on or 

before January 1, 2007. 

Phase Out of Highly Polluting Muni Diesel Buses. Muni shall remove from active or 

reserve service and shall no longer operate any diesel bus that exceeds its 12 year useful life 

based on the following schedule: 

(1) All diesel buses that were purchased on or before December 31, 1988 shall be 

removed from active or reserve service on or before December 31, 2004; 

(2) All diesel buses that were purchased on or before December 31, 1989 shall be 

removed from active or reserve service on or before December 31, 2005; 

(3) All diesel buses that were purchased on or before December 31, 1990 shall be 

removed from active or reserve service on or before December 31, 2006. 

Extensions. If replacement buses are not commercially available or unforeseen 

circumstances prevent Muni from procuring new buses on a timely basis, Muni may seek a 
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one-time extension of up to twelve months from the San Francisco Transportation Authority 

(TA) for any of the aforementioned deadlines. Approval for such extensions shall require eight 

or more votes by the Transportation Authority Board of Commissioners. Extension requests 

shall be submitted in writing at least sixty days prior to the deadline and shall include a 

detailed accounting of why Muni is unable to meet its obligations under this measure. 

Extension requests shall also include a list of specific actions that Muni will undertake to offset 

the emission reductions that would have resulted if no extension were granted. Proposed 

emission reductions should benefit Muni passengers or residents living near diesel bus routes 

or diesel bus yards. All extension requests shall be evaluated by the Department of the 

Environment to determine the validity of proposed emission reductions. The Department of the 

Environment shall report its findiAgs to the Board of Commissioners at least one wee-kprio::- to the 

CKtension request hearing date. 

Notwithstanding Section 404(c)(2), the provisions of Section 404 shall apply to the 

acquisition of buses by Muni for its fleet. 

SEC. 500. FINDINGS. 

The Board of Supervisors of the City and County of San Francisco hereby finds and 

declares as follows: 

(A) The California Integrated Waste Management Act (Public Resources Code § 

40000 et seq.) requires all cities and counties to reduce their waste by 50% by the year 2000 

or face potential penalties of up to $10,000 per day. The City must take a leadership role and 

act quickly and responsibly to implement the necessary measures to achieve this mandate. 

(B) City departmental operations and activities have been found to contribute 

significantly to San Francisco's solid waste stream. The waste management and buy recycled 

provisions of this ordinance are necessary to help departments reduce their waste. 
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(C) On September 14, 1998, the President of the United States signed Executive 

Order 13101 Greening the Government through Waste Prevention, Recycling, and Federal 

Acquisition to "strengthen the role of the Federal government as an enlightened, 

environmentally conscious and concerned consumer." The State and Federal governments 

have strongly encouraged local governments to procure recycled and environmentally 

preferable products and services as a way to increase market demand for such products. 

(D) Local agencies that use appropriated federal funds to procure $10,000 or more 

worth of a designated item in a given year are subject to the federal comprehensive 

procurement guidelines for recycled products. 

(E) Pursuant to Board olSupcrvjsors ResoluUon ll/o. 246 99, EstabhsMng Djwdn as a Hjgh 

Priority for Irnmedjate AcUon lo:- the CHy and County of San Frandsco jn Order to Restore Water 

Quahty and Protect the Pubhc Health and Enabhng the San Frandsco Commjssjon on the 

Environment to Create a Task Force and Report Back on Strategies to Ensure that Less TcwJc, /Von 

Chlorjnated Sustainable Products and Processes are Actfre:(_y Supported, each CHy department must 

report to the Board olSupervjsors on strategies they are using to ensure that l-ess toxic, non 

chl+Jrjnatedproducts sustainable alternatfr.e products, such as chlorine free paper and PVC free 

plastks, are actfre.Jy supported and used. 

(Ff:J The landfill capacity available to San Francisco at the Altamont Landfill is 

expected to last only until approximately 2012. 

(.f;fj The discard of useable or recyclable materials into the waste stream deprives 

the City of the economic benefit of the value of these materials while creating unnecessary 

expenses for collection and disposal. 

(HG) This Chapter applies the Precautionary Principle to the selection of 

commodities used in City operations that minimize impacts on natural resources by 

maximizing recycled content, recycling, and reuse. 
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SEC. 909. IMPLEMENTATION OF ALL-ELECTRIC BUILDING STANDARD. 

(a) The Department of Environment ("Department") shall coordinate with the 

Department of Building Inspection in implementation of the All-Electric building requirement in 

Section 106A.1 .17 of the Building Code, and shall provide technical assistance to support San 

Francisco residents, workers, and businesses through the transition to building electrification. 

(b) The Department shall hold at least one public meeting annually to discuss the 

annual report from the Department of Building Inspection detailing the status of 

applications for permits to construct new Mixed-Fuel Buildings pursuant to an exception to 

Building Code Section 106A.1 .17. 

(c) Concurrent with jmpJ-e-rnentaUon olthe Al-I Ekxtrjc buj/-(}jng mqukement, the San Frandsco 

Publ-ic UUNNcs Commjssjon wj]J evaluate opportunmcs for the expansfon olnonpotable onsjte water­

treatment systems, gray.vater heat recovery systems, and solar thermal water heatmg; and shall present 

findjngs and rnconHnendations to the Board olSupen,jsors by no later than At/arch 1, 2021. 

SEC. 1307. REPORT TO BOARD OF SUPERVISORS. 

No later than June 30, 2005, the Commjssion shall report to the Board olSupervisors 

on the progress of the programs and mandates directed by thJs Chapter. 

SEC. 1703.5. CHECKOUT BAG CHARGE. 

(a) Imposing a Checkout Bag Charge. 

(1) Beginning July 1, 2020, no Store shall provide a Recyclable Paper Bag or 

Reusable Bag to a customer at the point of sale, unless the Store charges the customer a 

Checkout Bag Charge of at least $0.25 per bag. 
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(2) Beginning July 1, 2020, no Store shall provide a Compostable Plastic Bag to a 

customer at the point of sale, unless the Store charges the customer a Checkout Bag Charge 

of at least $0.25 per bag. 

(3) No Food Establishment shall be required to charge its customers a Checkout 

Bag Charge for a bag provided for a customer's left-over food from sit-down restaurant dining. 

(b) Controllc-r s Report. Alter Janua:)' 2013, and not latc-r than January 2014, the Controller 

shallperlorm an assessment and review o-lthe economjc impacts on busfoesscs, both large and small, 

o-lthe 10 cent Checkout Bag Chmge. Based on such assessment and review, the Cantrall-er shall submH 

an analysjs to the Board o-lSupeirvjsors. The analysjs shall be based on crHeda deemed reil.cvant 

by the Controlle-r, but should include a stHVC)' o-l whether and how the Checkout Bag Charge 

'fi I~ /::i • db • I fj d l spea;1ca,1 ', as 1mpactcus1nesses pro, ts an ,Esses. 

(-ef2.) Checkout Bag Charge to be Separately Stated on Receipt. The amount 

charged pursuant to subsection (a) shall be separately stated 

on the receipt provided to the customer at the time of sale and shall be identified as 

-a-the Checkout Bag Charge. Any other transaction fee charged by the Store in 

relation to providing a Checkout Bag shall be identified separately from the Checkout Bag 

Charge. 

(-e'~) Exemptions. 

(1) A Store shall not charge the Checkout Bag Charge required under subsection 

(a) where providing a Checkout Bag to a customer as part of a transaction paid for in whole or 

in part through the Special Supplemental Food Program for Women, Infants, and Children 

(Article 2 (commencing with Section 123275) of Chapter 1 of Part 2 of Division 106 

of the Health and Safety Code), or the State Department of Social Services Food Stamp 

Program. 
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(2) A Store shall not charge the Checkout Bag Charge required under subsection 

(a) for a Reusable Bag which meets the requirements of this Chapter and which is 

distributed to a customer without charge during a limited duration promotional event, 

not to exceed 12 days per year. 

(-ed) Waivers. Any owner or operator of a Store may petition the Director 

of the Department of the Environment for a full or partial waiver of the requirements of this 

Section, for a period of up to one year, if the owner or operator can 

(1) demonstrate that application of this Section would create undue hardship or 

practical difficulty for the Store not generally applicable to other stores in similar 

circumstances, or 

(2) establish that the business as a whole cannot, under the terms of this Section, 

generate a return that is commensurate with returns on investments in other enterprises 

having corresponding risks and is sufficient to attract capital. 

(f_~) Violations. Violations of this Section may be punished under the provisions of 

Section 1705. Collection of the Checkout Bag Charge shall not excuse any violation of any 

other provisions of this Chapter 17. 

SEC. 1906. REQUIREMENTS FOR REFUSE COLLECTORS, TRANSFER 

STATIONS, AND PROCESSING FACILITIES. 

* * * * 

U) Upon one year from the operntfre date o[Ordjnance iVo. 300 18 Ev December 31, 2028 

and amwallycverv three years thereafter, the Director shall report to the Board of Supervisors on 

notices and orders issued to Large Refuse Generators under this Chapter 19 within the prior 

+236-month period. No more than 39 months after Ordjnance iV-o. 300 18 becomes operntfrc, the 
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Director shall submit a report to the Board of Supervisors regarding its impl-ementation to date, and 

may include recommended amendments to the ordinance as he or she may deem a-ppropdate. 

* * * * 

SEC. 2305. IMPLEMENTATION. 

* * * * 

(c) The Director of the Department ofBuilding Inspection shall also keep a Jog of all Drink 

Tap Stations installed during the first three years olthis Chapter andprnvide to the Board of 

Superirjsors an annual report on total instaIIations under this Chapter for the same three years. 

SEC. 2407. IMPLEMENTATION. 

* * * * 

(c) The Director of the Department of the Environment shall submit an annual report no 

less than once every five years to the Mayor and the Board of Supervisors on the implementation 

of this Chapter. The report shall include the number of waivers granted under Section 2406(a) 

and determinations of non-applicability made under Section 2406(b) and (c), and a brief 

explanation of the justifications for the same. The report shall also summarize efforts taken to 

educate and inform City departments about the requirements of this Chapter, and include 

plans to continue doing so over the comingyear. 

SEC. 2409. INCREASING THE CITY'S COMMITMENT TO PROVIDING PUBLIC 

WATER. 

(a) It shall be City policy to increase the availability of clean, free drinking water in 

public areas. City departments shall take all reasonable and appropriate steps to promote and 
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facilitate achievement of the goals and policies of this Chapter, including helping Event 

sponsors and other City departments to meet the requirements of this Chapter. 

(b) The SFPUC, in consultation with the Department of Public Health and other 

appropriate City departments, shall investigate standards and procedures for allowing Event 

sponsors to access additional City-controlled or -operated water supplies. The SFPUC shall 

report its findings and :,ecommcndations to the Board o-lSupc-rvisors by July 1, 2014. 

(c) The SFPUC, in consultation with appropriate City departments, shall investigate 

installing backflow preventers and related plumbing equipment on existing potable water 

systems, to facilitate public access to such potable water in the park sites most frequently 

used for special events. The SFPllC shall report its findings and recommendations to the Board of 

Supervisors by]uly 1, 2014. 

* * * * 

SEC. 2601. BETTER ROOF IMPLEMENTATION. 

(a) Purpose. The purpose of this Section 2601 is to track and support improvement of 

requirements for newly constructed buildings which will increase the utility of rooftops by 

ensuring development of renewable energy resources. 

(b) The Department of the Environment shall: 

(1) Review and propose technical requirements for rooftop photovoltaic and 

solar thermal systems and their performance and components, where not otherwise governed 

by applicable state or local codes. The Department of Building Inspection and the Planning 

Department may contribute to the cost of technical support as well as the cost of public 

information programs supporting the implementation of the Better Roof program. 

(2) Recommend revisions to the Better Roof requirements of San Francisco 

Green Building Code Sections 4.201.2 and 5.201.1.2 based on project data and other new 
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information, to support the City's goals for greenhouse gas emissions reduction, 

environmental justice, provision of renewable energy, development of Zero Net Energy 

Buildings, biodiversity, and pollution prevention. 

(c) Repo,"ii,"lg. The Environment Director sh-a11 collaborate wfth the Department ofBuil-ding 

r:i t' #1 D t £ DI • d t'7 D 19 1' Ut' 1' • G • • t d b'' '7 .d1spec >'On,, eepartmen o, 1 rann1ng, an, e 171 11c~1i1t1es 0Jmm1ss1on ~ prepare an pu ,1s, an 

annual report on the renewabl-e energy resources dev-el-oped in compliance with this Ghapter 26, San 

Francisco Cr~en Building Gode Section 4. 201 . 2, and San Francisco Cr~en Buikling Gode Section 

5.201.1.2 et seq. 

SEC. 2706. C!TYPROCUREA/ENT OFRA WA/EAT REPORTS OF CURRENT 

PRACTICES AND PUBLIG4 TION OF RECOA/A/E1VDATI-OIVS. 

(a) No later than 90 days after enactment of this Ghapter 27, all Gity departments procuring 

Rawl',1eat and1orPoultryshall both conduct an audN oltheir}Jeat andPoultrypurchases in the 

previous caI-endaryear andsuemit a report to the Department of the Environment wHh the following 

information: 

(1) Percentages ofA1eat and Poultry procured that were produced with and without the 

Routine Use of Antimotics, distinguishing eetween 1~1eat and Poultry rajsed without any Antibjotics and 

l',1eat and Poultry 1cdsed without Routine Use olA1edfca11y Important Antibiotics whenever feasible,· 

(2) A list of current suppliers, and whether those suppliers currently offer At/eat and1or 

Pou11ry raised without the Routine Use o-f Antieiotics, distinguishing eetween A1eat and1or Poultryr 

raised without any Antieiotics and },feat andlor Poul try raised without Routine Use on,1edicaily 

Important Antibiotics, and whether the supplier'fi could cease Routine Use olA1cdica1ly Important 

Antibiotics within threeyears' time,· 
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(3) The estimated cost olobtajnjng A1eat and/or Poultry raised wNhout the Routine Use 

olAntibjotics, djstingwsMng between },1eat and/or Poultry raised wNhout any Antifootks and 1~1-eat 

and/or Poultry rajsed wNhout Routine Use oll',1edkally Important Antibiotics; and 

(4) The expected timeUne ilthe department wcr~ to transHion toprocun:ment olonly 

}/feat and/or Poultry raised wNhout the RouNne Use of A1edically Important Antibiotics. 

(b) No later than 180 days after enactment olthjs Chapter 27, the Department olthe 

Envkonment shall compn-e the departmental reports requh=ed by tMs Section 2706 andpubhsh an 

ana1Jrsjs regarding oppo-rtunmes tor and fcasjfobty ala Oty wkle procurement pohcy tor A1-eat and 

Poultry rajsed wNhout the Routine [)se olA1-edkally Important Antifootics. The Department shall 

submit a copy olits analysis to the Boa-rd o-f Supc-rvisors and the A1ayor. 

SEC. 2803. PROHIBITING THE SALE OF UPHOLSTERED FURNITURE AND 

JUVENILE PRODUCTS CONTAINING FLAME RETARDANT CHEMICALS. 

* * * * 

(d) FN-e years from this Chapter 28 's effcctfrc date, the Dh=ector ol the Depa:-tment of the 

£mrjronment shall evaluate the efficacy of tMs Chapter jn redudng San Frandscans' 0xposurc to flame 

retardant chemjcals, and shall submH a wrNten report based on the evaluation to the A1ayor and the 

Board olSupenrjsors, wNh recommendations, #any, tor changes jn CNylaws o-rprograms to achjeve 

grcate-.r reduction jn San Frandscans ' 0xposure to flame retardant chemjcals. 

Section 4. Article 26, Divisions II and IX, and Articles 31, 41 and 45 of the Health Code 

are hereby amended by revising Sections 1635, 3103, and 4118, and deleting Sections 1609 

and 4503, to read as follows: 

SEC. 1609. ANNUAL REPORT. 
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(a) The Director shall publish and submit to the Board olSt:pen'isms 

an annual evaluation report descdbing the current efforts of all Cjt_y agencies pursuant to this 

ordinance, including but not lknHed to: 

treatment olchL'dren, I-cad hazard :wfuction (t-esting, interim measuFCS and abatement}, and 

enforcement otthe provisions olthe Progrmn and the Oty's afohty to obtain fi.mding for its 

implementation; 

(2) The effcc#veness of the program and CHy agencies' efkJFts in impl+Jmenta{jon, 

including, but not hmited to, additional ac#ons needed to effectively kHplement and carry out the 

Program, the reasons why those actions are not being taken, and the plans o-f the relevant City agendes 

to implement those actions, including descriptions olspedfic actions, thne lines, and the work plans 

and budgets olall Oty agencies inv-ob'Cd in fmpl-ementing the Program; 

(3) Recormnendations for legislation and regulations to J.mp-rove imp-1-e-mentation olthe 

Program; 

(4) A survq olother Srate and local efforts to abate lead hazards which mightprnvid-e 

models for knp;·oi'Cments to this Program. 

SEC. 1635. COMPREHENSIVE LEAD POISONING FUND. 

(a) There is hereby established a special fund to be known as the Comprehensive 

Environmental Lead Poisoning Fund. Into this fund shall be deposited (1) all monies obtained 

from civil penalties obtained from enforcement of this Article, (2) all monies obtained from 

enforcement of Proposition 65 (the Safe Drinking Water and Toxic Enforcement Act of 1986, 

Health and Safety Code Sections 25249.5 et seq.), Business and Professions Code Sections 

17200 et seq., or similar laws, insofar as monies are recovered under these laws because of 

lead contamination, except when the governing law requires that the monies be otherwise 
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allocated, and (3) all donations of money which may be offered to the City to support the 

Program. The Director is hereby authorized to accept, on behalf of the City and County of San 

Francisco, any grants, gifts and bequests made for the purpose of furthering the goals of the 

Program and upon acceptance they shall be deposited into said fund. 

(b) Subject to the budget and fiscal provisions of the Charter, the monies in this fund 

may only be expended for expenses related to the development, implementation and 

operation of the Program. 

(c) Interest earned from the monies in said fund shall become part of the principal 

thereof, and shall not be expended for any purpose other than for which said fund is 

established. The balance remaining in the fund at the close of any fiscal year shall be deemed 

to have been provided for a specific purpose within the meaning of Charter Section 6.306 and 

shall be carried forward and accumulated in said fund for the purpose recited herein. 

(d) No later than one year after the effective date of this ordinance and thereafter 

annually, the Controller shall submit a report to the Director, the Board of Supervisors and the 

Mayor which shall include the following information: 

(1) A detailed identification of the sources of monies contributed to the fund; 

(2) An accounting of the uses of the monies in the fund during the preceding year; 

(3) An estimate of the amount of money that the Controller anticipates, after 

consulting with the Director and other appropriate City departments, shall be deposited in the 

fund during the next year. 

The Cootroller shall coordjnatc wNh the Director and attempt to issue this report at the same 

Ume that the Dkector p-rovklcs the annual P:-ogra1n report required under 5-ection 1609. 

SEC. 3103. REPORTSNIONITORING BY DIRECTOR. 
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The Director shall monitor compliance with this Article andprovMe an annual swmna:y of 

con1-phance with tMs Artick to the Board of Supervisors. 

SEC. 4118. REPORTS. 

-{a-)-The Department of Public Health shall comply with the reporting requirements as 

set forth in California Welfare and Institutions Code§ 5348(d). 

(b) The Department of Public Health shall provide an annual report to the Board of 

Supervisors on the number of'partidpants m AOT, the length oltheir treatment, the outcome oltheir 

treatment, and other matters the Department deems rekvant. 

(c) The Department olPublic Health shall retain an external consultant to evaluate the 

ffi r i::J 401= • 1 d' b ,. • d 11 • d !J • • f'. t' e-, cacy o, t, e ,program, mG u mgut not ,1m1te to co11Ectmg an ana, rz1ng mrorma wn 

regarding the demograpMcs olRelerred Individuals and the cost ol the program. By no later than three 

years alter the effcctiFe date olthis Section 4118, the Department olPubhc Health shallprovide a copy 

olthis external evaluation to the Board olSupervisors. 

SEC. 4503. REPOR TllVG. 

By no later than Afarch 31, 2020, DPHshall submit to the Board ofSupervisors 

a report summaFizing the actions it has taken in compliance with this Artick 45, and its objective 

analysis and review of the Behavioral Health Center, as referenced in subsection (f) olSection 4502. 

Section 5. Division 11, Articles 111 and 131 of the Labor and Employment Code are 

hereby amended by revising Section 131.2, and deleting Section 111.16, to read as follows: 

SEC. 111.16. REPORT BYAIRPORT DIRECTOR. 

One year after the Effective Date, the Airport Director shall prepare a written report assessing 

i::J • r i::J • 4 • ' 4 • t • 1 d • • • t b fit. d t, e 1mpact o, t,1s , rt1GE on , 1rport prope-,rf), con racts, me, u mg any economic 1mpac ,enc, s, an 
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recommended changes. The Ahport Director shall submN the report to the Clm* olthc Board, who 

shall schedule a hearing before the appropriate commHtcc to consider the report. 

Section 6. Article 3 of the Park Code is hereby amended by deleting Section 3,20, to 

read as follows: 

SEC. 3.20. SHARP PARK. 

(a) No 1ater than July 21, 2009, the Recreation and Park Department shall deve!-op a p1an, 

schedule and budget lor restoring the habitat lor the Ca1#ornia red legged frog {Rana draytonH) and 

the San Francisco garter snake {ThamnopMs sJrtaDs tetrataenia) in conformance with the Endangered 

Species Act, 16 USG. 1531, ct seq., and all other regulatory requirements; and for transferring Sharp 

Park to, or developing a joint management agreement with, the Gokicn Gate National Recreation Arca, 

and the City of Pacifica and/or the County olSan lvlateo, in accordance with the deed granting Sharp 

Park to the City and County olSan Francisco and San Francisco Administrativ-c Code Section 23. 41. 

The Department shall base such restoration plans on the best scientific information a vailablc, and shall 

include a1ternatives that (1) retain or redesign the gollcoursc and (2) cDminatc the golf course. 

(b) No later than August 31, 2009, the Department shall provide to the Clerk of the Board of 

Supervisors a report detailing the steps taken, and the progress made, to achieve the goals set forth in 

subsectiOR (a) abo v-c. 

Section 7. Articles 1, 2, 3, 4, 6, and 7 of the Planning Code are hereby amended by 

revising Sections 155.3, 169.6, 207, 207 .1, 207 .2, 207 .3, 243, 303, 321, 342.3, 415.9, 425.4, 

604.2, and 609.12, and deleting Sections 103, 206.8, 341, 341.1, 341.2, 341.3, 341.4, 

411 A.9, 418.6, and 701.2, to read as follows: 

SEC. 103. HOUS!IVG BALAIVCE AWNITORI1VG AND REPORTING. 
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(a) Purposes. To majntajn a balance between new affordable and market rate housjng Qty 

wkic and within neighborhoods, to make housjng availabl-c for all income 1-cvcls and housjng need 

types, to preserv-c the mix-cd income character of the City and Ns neighborhoods, to offset the 

wHhdrawaI of0xjsUng housfng units from rent stafohzaUon and the loss o.£single room occupancx 

hotel unNs, to ensure the avaNabflHy o.£Iand and encourage the deployment o.£rcsources to provJde 

suffident housjng affordabl-c to houschokis o,£ very low, low, and moderate jncomes, to ensure adequate 

housjng lor lammes, seniors and the djsabled communNy, to ensure that data on meeUng affordable 

housjng targets Qty wjde and wNMn neighborhoods jnforms the a-pproval process lor new housjng 

devc-l-opment, and to enabl-c pubhc partidpaUon in detcrmfojng the appropriate mk o,£new housjng 

app-ro vals, the-re is hereby established a -requirement, as detailed in tms Section 103, to monitor and 

regularly rcpo:'t on the hownn-g balance between market rate housmg and affordabie housjng. 

(b) Findings. 

(1) In November 2011, the Guy vote-rs enacted Proposmon K, whkh cstabhshed City 

pohcy to help construct or rchabilNate at least 30,000 homes by 2020. Afore than 5-096 of thjs housjng 

woul-d be affordable for rnkklle class households, wHh at least 3396 affordabl-c for low and mode-.rate 

income households, and the Qty Js expected to dei'Clop stratc-gjes to achieve that goal. Thjs SecUon 103 

sets forth a method to trackpc-rformance toward the City's Housjng Element goals and the near term 

Proposmon Kgoal that 3396 of all new housmg shall be affo-rdabl-c housjn-g, as dcflned herem. 

(2) The Cjty 's rent stafohzcd and permanently affordable housjng stock seri'Cs very lmv , 

low , and modcrnte jncome lammes, long Ume rcsjdents, elderly senjo-rs, djsabl-cdpc-rsons and othc-rs. 

The uty seeks to achjei'C and mamtajn an a-pproprjate balance between market rate housjng and 

affordable hous1'ng Cj{_y wjde and wHhjn nej-ghborhoods because the a vaHabi'hty of decent housfog and 

a swtablc ]frjng en vkonment lor every San Frandscan js o,£ vital jmportance. A ttajnment of the City's 

housing goals rcqukYJS the coope-rativ-c pa-rUdpation o,rgovernment and the p-rfrate sector to expand 
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housing opportunities to accommodate housing needs for San Franciscans at all economic 1-evels and to 

respond to the unique needs a-leach ndghborhood whe-re housing will be 1-ocated. 

(3) For tenants in unsubsidized housing, affordability is often preserved by the Residential 

Rent StabLfizatfon and Arbitration Ordinances limitations on the size o-la11owable rent increases 

du:·ing a tenancy. As documented in the Budget and LcgislatiFe Ana.{yst s Octobe-r 2013 Policy Analysis 

Report on Tenant Displacement, San Francisco is experiencing a rise in units withdrawn from rent 

controls. Such rises often accompanyperiods o-lsharp increases in property values andhousingprices. 

From 1998 through 2013, the Rent Board reported a total o,€13,027no fault evictions (i.e., evktions in 

which the tenant had not violated any lease te-rms, but the owner sought to regain possession of the 

unit}. Total evictions o-lall types have ,½creasedby38.296 from Rent Board Year (i.e. from A/arch 

through February) 2010 to Rent Board Year 2013. During the same period, Ellis Act evictions far 

outpaced other evictions, increasing by 169. 896 from 43 in Rent Board Yea-r 2010 to 116 in Rent Board 

Year 2013. These numbers do not captu-r~ the large number o,rowner buyouts oltenants, which 

contribute further to the loss of rent stafolized units from the housing ma-rket. Any lair assessment o,r 

the affordable housing balance must incorporate into the cakulation units withdrawn from rent 

stafolization. 

(1) Pursuant to Government Code Section 65584, the Association ofBayArca 

Governments 64BAC), in coordination with the California State Department o,£Housing and 

Community' De~'Clopment (HCD), detci·mines the Bay Arca s regional housing need based on regional 

trends, pFQ}ectedjob growth, and existing needs. The regional housing needs assessment (RHNA) 

detc:mination includes production targets addressing housing needs o,ra range of household income 

categories. F0-r the RHNA period covering 2015 through 2022, ABA Chas projected that at least 39 al 

new housing demands for San Francisco will be from vei·y I-ow and low income househokls (households 

earning under 8096 o-larca median income), and anothc,c 22 o,€new housing demands to be affordabJ.e 
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to households of moderate means (earning between 80?6 and 12096 of a!'ea median income). fl.1arket 

rate housing is considered housing with no income limfts or specfal requkements attached. 

(5) The Housing Element olthe City's General Plan states: ''Based on the growing 

population, and smart growth goals ofp-rovfding housing fn central are-as like San Francisco, near jobs 

and transit, the State Department a/Housing and Community Devel-opment (HCD), with the 

Assodation of Bay Area Gm'Crnments G4BA CJ, estimates that in the current 2015 2022 Housing 

Element period San Francisco must plan lor the capacity for roughly 28,870 new units, 5796 of which 

should be suitable for housing for the ex1reme.Jy low, i'Cr)' low, low and moderate income households to 

't i:J £ i:J • 
1 

• d i:J • d d II fJ.½' • 1 £ i:J Pf1 • E 1 { meet 1 s S1 are a, tre rcg1on s pFCijecte 1 oUSJng ~an .'ectwe 1 a, t, e 173USJng,fJfflent s~ates 

1:J 1:J c· 1:J 1d "·d ·6' d 1 •1 b 1 ,. d , d • 1:J r;· , t, at t, e1tysrolh 1~t1, 'anma,fe ava1,a ,fJ ,orei'Ciopment a equate s1tes to meet t, e1tys 

housing needs, especially permanently afford-abl-e housing. " Oqjectii'C 7 states that San Francisco's 

prqjected afford-abl-e housing needs far outpace the capadty lor the City to secure subsidies for new 

affordable units. 

(6) In 2012, the City enacted Ordinance 237 12, the "Housing Preservation and 

0 d t' 0 d.' " d.'fi cl- • 4d. • • • C d S • 10B: 4 t • DI • 1 ro01c1onr mance, co 1, e m, m1mstrat1ve 73 e ~ct1on .1. , -0 reqwre 1 ,annmg 

Department staff to regularly report data on progress toward meeting San Francisco's quantified 

production goals lo!' different household income lfJvels as provided in the General Plans Housfng 

Element. That Ordinance requfres data on the number al units in all stages a,€the housing production 

process at various affordability leids to be included in staff reports on al1pr-0posedprqjects olfii'C 

Residential Units GI' more and in quarterly housing production reports to the Planning Commission. 

The Planning Department has 1-ong tracked the number of affoaJablc housing units and total number o,r 

housing units built thmughout the G/ty and in specific areas and should be able to track the ratio cal1-cd 

for· in this Section 103. 

(7) As the private market has embarked upon, andgov-cI'nmcnt offidals hm'C urged, an 

b. • t cl- • 'fj t € l:J • • l:J r; ·ty l:J I. 't d • • am Jtious pro-gram -0 pro ucc SJgm, cant amoun s a, new, oUSJng m t, 01 ', trc ,1m1~ rcmammg 
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a vajlabl-c land makes it cssenaal to assess the jmpact al the approval olncw mm*ct rate housjng 

dc~'ClOfJfflents on the avajlafoMy of land for affordabl-c housjng and to encourage the deployment of 

rcsoun;cs to provide such housjng. 

(c) Housing Balance Cflkulation. 

/1) C /' i. • C' • 1 n'J "LJ • D I " i. II J.. r1 ,; r1 ,i. P7 1 orputposcs a, tn1s ucct2on 1 VJ, n:OUSi'ng varancc SNa11 uc tt0ttneu as me 

proportion olall new housing unHs affordable to households ol0xtremcly low, ve1y low, low, or 

moderate focomc houschokls, as defined jn Calilo-rnia Health & Salcty Code Sections 50079. 5 ct seq., 

as such provisions may be amended from time to ame, less the number: ofunHs removed from rent 

controiled or· be-l-ow market status, t+J the total numbe-r of all new housjng unHs for a 10 year Housjng 

Balance Period. 

(2) The Housjng Balance Period shall begin with the first quarter olyear 2005 to the last 

quarter of 201 4, and thereafter for the ten years prior to the most recent caJ-cndar quarter. 

(3) For each year that data is available, begjnnfng in 2005, the Planning Department shall 

report net housing construction by jncomc levels, as well as unHs that hav-c been withdrawn from 

protection afforded by Oty law, such as laws providing lor rent controll-cd and singl-c rcsjdcnt 

occupancy (SRO) units. The affordabl-c housjng categories shall jncJude net new unHs, as well as 

0xisting unHs that were prnviously not restricted by deed or regulatory agreement that arc acqwrnd lor 

prcscr:vation as permanently affordable housing as determined by the ]Ylayor 's Office olHousjng and 

CommunHy Development (A10HCD) (not jncluding rcfinandng or other rnhafoiitation under cxis{jng 

owncrshjp), protected by deed or rcgul-atory agreement for a mjnimum of 55years. The repoI"t shall 

jnclude, byyear, andlor the latest quarter, ail unHs that have reccfred Temporary Certificates of 

Occupancy within that year, a separate category for unHs that obtamcd a site or buik!ingpcrmit, and 

another category lor unHs that have rnceiv-cd approval from the Plann•ng Commjssion DI' Plannjng 

Department, but have not yet obtained a sjte or bwklingpermit to commence construction (except any 

entitlements that have cxpkcd and not been renewed during the Housjng Balance Period). },faster-
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planned entitlements, including but not limited to such areas as Treasure Island, Hunters Point 

Shipyard, and Park Atfcrced, shall not be fncluded in this latter category until individual building 

entitlements or site permits are approvedlorspedfic housingprojects. For each year or approval 

status, the following catego-ries shall be separately report-eel: 

?4) Extremely Low Income Units, which a:·e units availabie to individuals o:- families 

making between 0 3096 Area Nlcdian Income (A!Yfl) as defined in California Health & Safety Code 

Section 5-()J 06, and are sufyect to price or rent restrictions between 0 3096 AAll; 

(IP ) Very Low Income Units, which are units available to individuals or families making 

between 30 5-()96 AAll as defined Jn Calilornia Health & Safety Code Section 50105, and are sufyect to 

price or rent restrictions between 30 5096 A!Yf l; 

(C) Lower Income Units, which are unHs avaj]able to individuals or famihes making 

between 50 8096 A1~ll as defined in California Health & Safety Code Section 5-()079. 5, and are sul:!/ect 

to prfce or rent restrictions between 5-() 8096 Al',ll; 

(I) i n ~ d 8 Yi · 9 • 9 • ·, b , • fl • ·d , ,. ·, • , • . 
7 " o crate 1+1come 0'lits, m 1cr are units ava1ia 1-C to 111 IVI7-la1s or ,BmhJCS ma,fIRfJ 

between 80 12096 AA1I and are sufyect to price or rent restrictions between 80 120?6 AA1I; 

(E) A1iddle Income UnNs, which are units available to individuals or families making 

between 120 J 5-()?6 A},11 and are sufyect to price or rent restrictions between 120 J 5-()96 AA1l; 

(F) },1arket rate units, which are units not sufyect to any deed or regulatory agreement 

with price restrictions; 

(C) Housing unNs withdrawn from protected status, including units withdrawn frnm rent 

control (cx€cpt those unNs otherwise corwerted into permanently affordabl-e housing), including all 

unNs that have been sufyect to rent control under the San Francisco Residential Rent Stabilization and 

Arbitration Ordinance but that a property owner removes k-0m the rental ma:-ket including but not 

limited to through owner move in pursuant to Administrative Code Section 37. D(a) (8), through 

condommium conversion pursuant to Administrative Code Section 37. D(a) (9), demolition o:- alterations 
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(jncluding dwelling unit mergers), or permanent removal pursuant to Administrative Code Section 

37. B(a) (1 0) or removal pursuant to the Ellis Act under Administrative Code Section 37. B(a) (13); 

(H) Public housing replacement units and substantially rehabilitated units through the 

HOPE SF and Rental Assistance Demonstration (RAD) programs, as well as other substantial 

rehabilitation pro-grams managed by lV/OHCD. 

(1) The Housing Balance shall be expressed as a percentage, obtained by dividing the 

cumulative total al extremely low, very 1-ow, 1-ow, and moderate income affordable housing units (all 

units O 120?6 AAtfI) minus the 1-ostprotected units described in subsection (c)(3)(C) abm'e, by the total 

number olnet new housing units within the Housing Balance Period. The Housing Balance shall also 

provide two calculations: 

G4) the CumulatiF-c Housing Balance, consisting olhousing units that have already been 

constructed (and receb'ed a Temporary Certificate al Occupancy or other certificate that would allow 

occupancy al the units) within the 10 )'ear Housing Balance Period, plus those units that have obtained 

a site or buikiingpe-rmit. A separate calculation olthe Cumulatit'e Housing Balance shall also be 

provided, which includes HOPE SF and RAD pu-bDc housing re-placement and substantially 

rehabilitated units (but not including general rehabilitation/maintenance olpubhc housing or other 

affordable housing units) that hm'e received Temporary Certificates of Occupancy within the Housing 

Balance Perfod. The Housing Balance Reports will show the Cu-mulatit'e Housing Balance with and 

without public housing included in the cakulation; and 

(BJ the PrC!Jected Housing Balance, which shall include any residential pFC!}ect that has 

rccei~'ed approval from the Planning Commission or Planning Department, m'en if the housing project 

has not)'et obtained a site or- building permit to commence constn;ctlon (0xccpt any entitlements that 

have ~xpired and not been renewed during the Housing Balance period). 1~tfasterplanned entitlements 

shall not be included in the calculation until indfridual building entitlements a-:- site permits arc 

a-ppro~'ed. 
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(d) Bi annual Housing Balance Reports. ByJune 1, 2015, the PlannjngDcpartmentshall 

calculate the Cumulat/ve and PrE!)ected HoLmng Balance for the most recent two quarters City wMe, 

by Supervisodal Djstrkt, Plan Area, and by nejghborhood Planning Mstricts, as defined jn the annual 

Housjng Inventory, andpublfsh it as an easjfy visjbJe and accessible page devoted to HoLmng Balance 

and AfonHodng and Reporting on the Plannjng Department's websjte. By October 1 and April 1 al 

each year, the Plannjng Department shallpubfjsh and update the flousjng Balance Report, and present 

thjs report at an informational hearing to the Plannjng Commjssjon and Board of Supervisors, as well 

as to any rel-evant body wHh geog.rapMc purview over a plan area upon request, along wHh the othff 

quarterly reporting reqwrements ofAdmjnjst.ratfre Code Section 1 OE. 4. The annual report to the Board 

olSupervfsors shall be accepted by resol11tion olthe Board, which resolution shall be ,½traduced by the 

Planning Department. The Housing Balance Report shall also be jncorporated jnto the Annual 

Plannjng Commission Housing Hearing and Annual Report to the Board al Supervisors requked jn 

Admfnjstratfre Code Section 1 OE 4 . 

(c) Annual Hearing by Board £>jSuper'l?-isoN. 

(1) The Board of Supervisors sha11 hold a public Housing Balance homing on an annual 

basjs by April 15 oleachyear, to consjde-rprogress towards the City's affordable housing goals, 

jnduding the goal ala minimum 33?6 affordabl-e housing to low and moderate income households, as 

well as the City's Cene-ra1 Plan Housing EI-ement housjngproduction goals by jncome category 

(2) The homing shall jnclude reporting by the P1annjng Department, whkh shall present 

the latest Housjng Balance Report City wjde and by Supe-rvisorial Mstrkt and Planning Djstdct; the 

Afayo-r s Olflce a,£Housing and Community Development, the Atfayor s Office a,r&onomk and 

Workforce Dei'Clopment, the Rent Stabilhation Board, by the Department a/Building Inspection, and 

the City &onomist on strategies for achievjng and maintaining a housjng balance jn accordance with 

San Francisco s houmngproduction goals. If the Cumulatfr-e Housing Balance has fail-en below 33?6 in 

anyyear, l'.10HCD shall determine how much funding is required to bring the CHy into a mjnimum 
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33?6 Housing Balance and the },fayer shall submit to the Board of Supervisors a strategy to accomplish 

the minimum ol33?6 Housing Balance. City Departments shall at minimum report on the lollowing 

issues re!evant to the annual Housing Balance hearing: A{OHCD sha1I report on the annual and 

prqjectedprogress by income category,½ accordance wNh the City's General Plan HousingE1-ement 

housing production goals, prc!)ectcd sho-r1falls and gaps in funding and site control, and progress 

toward the City's 11/eighborhood Stabilization goals for acquiring andpreserving the affordafolity of' 

existing rental units in ndghborhoods with high concentrations allow and mode-rate income 

households or Mstorically high lei'Cls of evictions; the Planning Department shall report on current 

and proposed rOflirJg and land use policies that affect the City's General Plan Housing El-ement housing 

production goals; the },{ayor's Office a,£Economic and Worklorce Dm'Clopment shaII report on current 

and proposed mqjor dei'Clopmentprqjects, dedicated public sites, and policies that affect the City's 

General Plan Housing Element housing production goals; the Rent Board shall report on the 

withdrawal or addition a,€rent controlltJd urlits and current m=proposedpolfcies that affect these 

numbers; the Department olBuiiding Inspection shall report on the withdrawal or addition a,f 

Residential Hotel units and current or proposed policies that affect these numbers; and the City 

&onomist shall report on annual andprojectedjob growth by the income categories specified in the 

City's General Plan Housing Element. 

(J) All rcpmcts andpresentatlon materials from the annual Hous:fng Balance hearing shall 

be maintained by year for pubhc access on the Planning Department's H'Cbsite on its page devoted to 

U • B ' n~ • • d 1:? • ,79usmg 011ance 1, omtormg an ,~portmg. 

SEC. 155.3. BICYCLE PARKING REQUIREMENTS FOR CITY-OWNED AND 

LEASED PROPERTIES. 

* * * * 
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(f) A1onitoring. The Planning Department shall, cvcqfiFeycars, beginning with 2013, sun'C)' 

the amount, location, and usage of both Class 1 and Class 2 bicycle parking spaces at G4) City Hall, 

(B) the A1ain Library, (C) the 25 other City owned or leased buildjngs which have the highest square 

footage as identilicd ,in a hst pubbshcd by the Clty'.s Department olRcal Estate, and (D) Oty owned 

garages in order to report compliance wHh this Section and to ascertain whether cw=rcnt requirements 

arc adequate to meet demand for such parking spaces. Such sun'Cy al usage shal1 be conducted during 

the months ol},1arch through OctobCT" and shall document usage on at least two fair weather non 

holiday week days. A report on such findings shall be submitted to the PlamL½g Commission and the 

San Francisco A1unicipal Transportation Agency Board olDircctors. If current requirements arc 

inadequate, the Director- shall draft and submN to the Board olSupcnrjsors proposed lcgisk1.tion that 

would remedy the deficiency. Fa:- the purposes of this subsection, "inadequate" shall mean an 

occupancy ofgrcatcr than 85pcrccnt or in cases where bicycles arc clearly parked in non standard 

locations due to crowding olthcprovidedfacilitics. 

-{g) Miscellaneous Standards and Requirements. 

(1) In any City-owned or leased building, non-accessory parking garage, or 

parking lot that contains more than the required number of bicycle parking spaces as set forth 

above, the Responsible City Official or private parking garage owner shall not remove such 

additional bicycle parking spaces without petitioning the Zoning Administrator. Such a petition 

may not be filed until at least one year after the effective date of this Section. That petition 

shall demonstrate that the spaces the Responsible City Official or private parking garage 

owner seeks authority to remove have not been necessary to meet the demand of Employees 

and other building users. 

(2) For existing buildings owned, leased or purchased by the City and City-owned 

parking garages, the Responsible City Official shall comply with this Section 155.3. The Board 
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of Supervisors does not intend to impose requirements of this Section on any Responsible 

City Official where such application would impair obligations of contract. 

169.6. TRANSPORTATION DEMAND MANAGEMENT PROGRAM STANDARDS. 

* * * * 

(c) One year alter the effective date of the TDAf Program, the Planning Department shall 

prepare a report analyzing the implementation o-lthe TDJ,,f Program and describing any changes to the 

TDA/Pr:ogram Standards. Everylouryears, following the periodic updates to the San Francisco 

Countywide Transportation Plan that the San Francisco County Transportation Authoritypreparcs, the 

Planning Dcpa-rtment shall prepare a report containing the same ,informa{jo-n. The Pla11Hmg 

Department shall present such reports to the Planning Commission, and may present them to the Boarrl 

o-lSupcrvisors during a public hearing; ila Supervisor chooses to request a hearing on the matter. 

SEC. 206.8. AFFORDABLE HOUSING BOIVllS PROGRAAI EVALU4 Tf 01V. 

(a) WHhin one year from J.1arch 22, 2015, the Planning Department shall provide an 

inlormatio-nalp-resentatio-n to the Planning Commission, and any other CHy agency at their request, 

presenting an overview olallprc!)ects that request or receive dcvekpment bonuses under the HOA1E 

SF Program, the 100 Percent Affordable Housing Bonus Program and the Analyzed and Individually 

Requested State Density Bonus Program ("the Bonus Programs "). 

(bl 4 r r? • Th DI • D • d.' • • i:J "ff)}=ff;.D '7 11 • 1 d 1 , nnua, ,~portmg.e 1 ,annmgepartment, m coo,~1nat1on w1t, "' , , 5, a,, mc,u e 

information on pFE!)ects which request and receive development bonuses under the Bonus Programs, in 

the Housing Inventory Report. 

(c) Report Contents. The Housing Inventory shall include, but not be limited to, information on 

-tHC7 

(I) number olpnJjects utihzing the Bo-nus Programs; 
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(2) number al units approved and constructed under the Bonus Programs and the AlV!I 

levels olsuch units; 

(3) number al additional affordable units in excess of that othe:wfse required by Section 

4-1-§-; 

(1) geographic distribution ofprf!}ects, including the total number al units in each prf!}ect, 

utilizing the Bonus Programs; 

(5) number ollarger unit types, including the number of3 bedroom units; 

(6) square feet ofunfts by bedroom count; 

(7) number olpaJjects with nine or fewer units thatpartidpate; and 

(8) Number of appeals olpFQ;'ects in the Bonus Program and stated reason for appeal. 

(d) Program Evaluation and Update. 

(1) Purpose and Contents. Every five years, beginning five )'Cars from A1arch 22, 2015, the 

Department shall prepare a Program Evaluation and Update. The Program Evaluation and UpdatE 

shall include an analysis olthe Bonus Programs' cffcctbrencss as it relates to Citypolicygoals 

including, but not limited to Proposition K {November 201 <J) and the Housing EI-eme-nt. The Program 

Evaluation and Update shall include a review olaL' olthe fol-kJwing: 

(A) Target income levels for the HOlVIE SF Program in relation to market values and 

assessed affordable housing needs. 

(B) Feasibility of the HOA1E SFPrograrn, in relation to housing policy goals, program 

production, and cur-rent market conditions. 

(C) Requested and granted concessions and inccntbres, including consideration ol 

whether the menu of zonfng modification or concessions and inccntbres set lo-rth in Section 206. 3(d) (<J), 

206. 1(c) (5) and 206. S(c) (4) respond to the needs olprC!}ects seeking approvals under the Bonus 

D "d • £ R t.i'] R I d • dJi • • • d • 1 re-grams; conSJ oration o, m e , er t, c e,Ecte zoning mo 1, catwns or 1nccntnres an concesswns 

result in a residential project that responds to the surroundfog neighborhood contexi; and review and 
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recemmendaNon for addmons or modifications to the hst olzoning modifications o;· concessions and 

incentives Jn 206. 3(d) (4), 206. 4(c) (5) and 206. 5(c) (4). 

(D) Ceogrnphy and neighborhood specific considerations. Review and analysis el where 

Bonus Program pFE:!Jects arc proposed and approved, including an analysis olland values, zoning, 

height controls, and neighbod10od suppoTt. 

(E) Review of the process lor considering projects under the Bonus Program, including a 

review olScction 328, the appealprnccss, Section 303 and other relevant process considerations. 

(2) Public Hearing. The Program Evaluation and [Jpdate shall be prepared no 1-ess than 

every five years, beginning five years from },{arch 22, 2015, and may be completed as a series el 

reports and in coordination with ongo-fng mo1r/torJng o-faffordable housJngpolides, or fcasibilJty 

analyses. The Planning Commission shall hold a hearing on the Program Evaluation and Update and 

any recommendations for modification to any of the Bonus Program. 

(c) Program Expansion Repo:t The Board of Supervisors directs the Planning Department 

and lVfOHCD to research, analyze and provide recommendations for further density and development 

bonuses for 100?6 affordabi-e or mfx-ed income deveJopm0nts. The Program Expansion Report shall be 

published within one year olAfarch 22, 2015. 

SEC. 207. DWELLING UNIT DENSITY LIMIT 

* * * * 

(c) Exceptions to Dwelling Unit Density Limits. An exception to the calculations 

under this Section 207 shall be made in the following circumstances: 

* * * * 

(8) Residential Density Exception in RH Districts. 

* * * * 
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(HJ Annual Report on Housjng Affordabj]Ny, Racial Eqwty, and Language Access 

Coals. To help the CNy evaluate whether the implementaUon al tMs Section 207(c) (8) comports wNh 

the City's housjng affordafohty, radal equity, and language access goals, each year the Plannjng 

Department, jn consultaUon with other Oty departments includjng the Department olBujlding 

Inspection, the Rent Board, and the Omce olthe Assessor Recorder, shall prepare a report addressing 

the characte-dsUcs and demographfcs olthe apphcants to andparUdpants jn the program estabhshed 

jn saM secUon; the number olunNs permj{ted and constructed through thjs program; the geograpMc 

djstdbuUon, affordafolHy, and construcUon costs of those units; and the number al tenants that vacated 

or were evkted from properUes as a result of the pcrmming or construcUon olunHs through tMs 

program ( "AffordabiMy and Equity Report "). The Affordability and Equity Report shall be included 

and klentjfied jn the annual Housing Inventory Report. The Plannjng Department shall prepare the 

report uUljzjng apphcant data that has been provjded by program apphcants v-oluntadly and 

anonymously, and separate from the submittal olan apphcaUon lor a density excepUon. An apphcant 's 

deds}on to p,.rovjde or dechne to pmvjde the jnformaUon requested by the Plannjng Department jn 

order to prepare the report shall have no bearmg on the applicant's recdpt ala densHy ex-cepUon. 

(9) Replacing Auto-Oriented Uses with Housing. 

* * * * 

(G) Review of Program and Limit on Number of Residential Units. +he 

Plannjng Department shall jnc/ude the number and kJcaUon ofjxpjects usjng tMs subsecUon (c) (9) and 

number olunHsprnvjdedjn such projects jn the HousjngfnventoryReport. This subsection (c)(9) 

shall remain in effect until the Planning Department approves a total of 5,000 residential units 

under the authority of this subsection (c)(9). When the Planning Director certifies in writing 

that the Planning Department has approved 5,000 residential units under this subsection 
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207(c)(9), the subsection shall expire by operation of law, and the City Attorney shall cause 

the subsection to be removed from the Planning Code. 

SEC. 207.1. LOCAL ACCESSORY DWELLING UNIT PROGRAM. 

* * * * 

(i) Monitoring Program. 

(1) Monitoring and Enforcement of Unit Affordability. The Department shall 

establish a system to monitor the affordability of the Accessory Dwelling Units authorized to 

be constructed by this Section 207 .1 and shall use such data to enforce the requirements of 

the Regulatory Agreements entered into pursuant to subsection 207 .1 (h). Property owners 

shall provide the Department with rent information as requested by the Department. The 

Board of Supervisors recognizes that property owners and tenants generally consider rental 

information sensitive and do not want it publicly disclosed. The intent of the Board is for the 

Department to obtain the information for purposes of monitoring and enforcement but that its 

public disclosure is not linked to specific individuals or units. The Department shall consult 

with the City Attorney's Office with respect to the legal requirements to determine how best to 

achieve the intent of the Board. 

(2) Monitoring of Prohibition on Use as Short Term Rentals. The 

Department shall collect data on the use of ADUs authorized to be constructed by this Section 

207.1 as Short Term Residential Rentals, as that term is defined in Administrative Code 

Section 41 /\. 4, and shall use such data to evaluate and enforce Notices of Special Restriction 

pursuant to Section 207.1 (d) and the requirements of Administrative Code Chapter 41 A. 

(3) Departn'lent Report. As part o-l the annual HotKHng Inventory, the Department shall 

report the types o-lunits being dm'Ci-opedpursuant to this Section 207. I, their affordability rates, theiT 

use as Short Term Residential Rentals, and such addi#onal information as the Director or the Board of 
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Supervisors determhws would inform decision makers and the public on the effectiveness and 

implementation of this Section 207. J, and shaf1 include recornmendations for any amendments to the 

requirements al this Section 207.1. 

SEC. 207 .2. ST ATE MANDATED ACCESSORY DWELLING UNIT PROGRAM. 

* * * * 

(k) Department Report. In addition to the information required by subsection 207. I (i) (3), the 

annual Housing Inventory shall include a description and evaluation olthe number and types al units 

bdng developed pursuant tE thJs SectJon 207. 2, their affordability rates, and such other information as 

the Director or the Board of Supervisors determines would inform decision makers and the public. 

-fhl-Fees. No impact fees shall be imposed on ADUs or JADUs authorized under this 

Section 207. 2, where the ADU or JADU is smaller than 7 50 square feet of Gross Floor Area, 

or for ADUs that are proposed in lots with three existing units or fewer. Impact fees for all 

other ADUs shall be imposed proportionately in relation to the Gross Floor Area of the primary 

dwelling unit. 

SEC. 207 .3. AUTHORIZATION OF DWELLING UNITS CONSTRUCTED WITHOUT A 

PERMIT IN AN EXISTING BUILDING ZONED FOR RESIDENTIAL USE. 

Notwithstanding Section 207 .2 or any other provision of this Code, certain dwelling 

units that were constructed without benefit of permit in an existing residential building or in an 

ancillary structure located on the same lot may be granted legal status subject to the 

conditions and procedures set forth below. For purposes of this Section 207 .3, a dwelling unit 

shall not include single room occupancy units. 
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* * * * 

U) Reports. Six months from the effective date of this SccNon 207. 3 and eFery six months for 

the first threeyears after the effect/Fe date, the ZonfngAdmjnjstrator and the Director olthe 

Department olBwlding Inspection shall jssue ajojnt report on the effectiveness olthe addiUonal 

dwelling unjt authorization program. After three years, the report will be jncJudcd fn the City's Annual 

Housing Inventory. The report shall, at a mjnhnum, state the numbC{' o[scr~enfng forms and buNding 

pfxmjt applications that have been filedptH'suant to tMs Section 207.3. For the first three years, copies 

olthcse reports shall be submjtted to the CI€rk olthe Board olSupervisors, the A{ayor, and the 

Contrn11€i". Upon receiving the reports one year and two years after the effective date, the Clerk of the 

Board olSupecvisors shalJ schedule a publfc heacing for each report on the agenda o-f the appropriate 

Board of Supervisors committee to conskJe.r the effectiveness of the program. 

-(k}-Master List of Additional Dwelling Units Approved. The Planning Department 

shall create and maintain a master list of dwelling units approved pursuant to the provisions of 

this Section 207.3 and corresponding property addresses for use by the San Francisco Rent 

Stabilization and Arbitration Board, Tax Assessor, and other interested City departments, 

boards or commissions. 

SEC. 243. VAN NESS SPECIAL USE DISTRICT. 

* * * * 

(c) Controls. All provisions of the Planning Code applicable to an RC-4 District shall 

apply except as otherwise provided in this Section. 

* * * * 

(8) Limitation of Nonresidential Uses. 

* * * * 
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(B) Reduction of Ratio of Residential Uses for Affordable Housing. 

The Planning Commission may modify the Van Ness Special Use District residential to 

nonresidential use ratio between Golden Gate Avenue and California Street as a conditional 

use in one of the following ways: 

* * * * 

(iii) Annual Re-porNng, Evaluation, and Ac!Justments to AffordabiDty and 

Fee Calculations. The Department shall report annually to the Planning Co-mmission on the activity 

d t·r· t-' rs . 24-3~ 118/(BI -E a- r • £ '7. 9 Dr • r; • • an u~1,12a~10n a, ~coonc7 l ~ 7 .ase on an eva,1,wOon a, t, 1s report, t, e 1 ,anningomrmsswn 

may ,½/Nat€ a modification or deletion o,£Scction 243(c) (8) (BJ. The dollar amounts used in the 

calculation for Paragraphs (i) and (jj) al this Subsection shall be suf:iject to annual ac!Justmcnts in 

accord with Sect/on 409 al this Code. Affordability shall be defined by rents o,r sale prices affordable 

by households with no more than 80pe,rcent o,fmedian income standa:·ds developea- by HUD. 

---OIHf) If the Planning Commission finds that taking into consideration projects 

constructed since the effective date of the Van Ness Special Use District and the housing 

development potential remaining in the District the overall objective of adding a substantial 

increment of new housing on Van Ness Avenue will not be significantly compromised, the 

Commission may by conditional use modify the 3:1 housing ratio or may modify the rules 

regarding the timing and location of linked projects if in addition to Section 303(c) standards of 

this Code it finds that: 

* * * * 

SEC. 303. CONDITIONAL USES. 

* * * * 

(h) Internet Services Exchange. 

* * * * 
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(3) The Planning Department shall have the lolkJwing responsjbJifties regarding Internet 

Services ExEhanges: 

(,4) Upon the cffcctfre date of the requirement ofa Condmonal Use authodzation for an 

Internet Services ExEhange, the Plannjng Department shall noNfyprope-rty owners olall exjsNng 

Internet Services ExEhanges that the use has been reclassified as a conditional use; 

(B) Upon the effcctfre date olthe requkcment ala CondHional Use authodzaNon for an 

Internet Services Exchange, the Planning Department shall submH to the Board of Supervjsors and to 

the DLrector olthe Department olBuL'djng Inspection a written report covering all exjsting Internet 

Services Exchanges and those Internet Services ExEhanges seeking to obtain a Condmonal Use 

authorization, which report shall stat€ the addrnss, assessors block and Jot, zoning classi/Jcation, 

square footage olthe Internet Services Exchange constructed or to be constructed, a Dst ofpermits 

prnviously issued by the Planning and/ar- Building Inspection Departments concerning the Internet 

Se-rvfces Ex€hange, the date o-lissuance olsuch permits, and the status olany outstanding ,requests lor 

pe-rmHs from the Planning and1or Buikfjng Inspection Departments concerning Internet Services 

Exchange; and 

(C) Within three years frnm the effccNve date olthe requirement ala Conditional [Jse 

authorizaNon for an Internet Services ExEhange, the Planning Department, in consu11ation with the 

Department olEnvkonment, shall submit to the Board olSupervjsors a wdtten report~ which report 

/:J 11 • /:J DI • b- • ' ' 1 t.' £ /:J ff • €ti:J dT • d s, a11 contam t, e 1 ,anmng 0Jmm1ss10n s eva,ua 1on a, t, e e, +Jctweness Gire con 110ns impose on 

Inte,rnet Services ExEhanges, and whether it ,recommends additional or modified condHjons to reduce 

d r, 1 t. 1 • • • ll t • • d /:J t/:J t 'h. 1 'tJ I' • d t. • 1 energy an , uei cons ump 1on, ,1m1t aJF po11 utan emJss1ons, an en, ance, e compa 1 hi ' o, m7.l5 rw, 

uses, such as Internet Services Exchanges, located near or in residential Oi" commercial districts. 

* * * * 

SEC. 321. OFFICE DEVELOPMENT: ANNUAL LIMIT. 
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(a) Limit. 

* * * * 

(1) Not Jess than six months before the last date olthe approval perjod, the Plannjng 

Department shall submj{ to the Board olSupe:vjsors a written report, which report shall contajn the 

Plannjng Commjssfon s rccommendaUon wNh respect to whether, based on the effects olthe Ji,n•tation 

L7fjJOSed by thjs Sectjon on economk growth andjob opportunHics jn the Oty, the a vailafolfty of 

housjng and transportaUon scrvkcs to support addiUonaI offlce devekJpmcnt in the CHy, offlce vacancy 

and rental ra,tcs, and such other factors as the Commjssjon shall deem relevant, thcrf! should conUnue 

to be a quantNatfre Hmj{ on addmonal office space after the a-pp-rovalpedod, and as to what amount al 

addHional offlce space should be permitted under any such limit. 

(.§1) Every holder of a site permit issued on or after July 1, 1982 for any office 

development, as defined in Section 320(g) without regard to Subsections (g)(2) through (g)(S), 

shall provide to the Planning Commission reports containing data and information with respect 

to the following: 

* * * * 

(-e'Q) Central SoMa Plan Area. This Subsection (a)(-e_Q} shall apply within the 

boundaries of the Central SoMa Special Use District, as established and described in 

Planning Code Sec. 249.78. 

(A) Additional Limitations on Office Development. No more than a total of 

6,000,000 square feet of office space shall be approved in office developments within the 

Central SoMa Plan Area, after January 1, 2019, until a combined total of at least 15,000 new 

housing units have been Produced within the South of Market Neighborhood, as delineated in 

the Neighborhood Boundaries Map contained within the Department of City Planning's May 

2011 "San Francisco Neighborhoods Socio-Economic Profiles" report, after January 1, 2019 

(the "South of Market Neighborhood"). Space in individual projects that contain less than 
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50,000 square feet of office space shall neither be subject to, nor contribute to, the footage 

limit described in this Subsection (a)(-&Q)(A). 

* * * * 

(C) Central SoMa Incentive Reserve. Notwithstanding the limit specified in 

Subsection (a)(1 ), the Planning Commission may approve up to an additional 1,700,000 

square feet in total of office space located in the Central SOMA Special Use District. A 

proposed office development may only be approved pursuant to this Subsection (a)(~(C) if 

all of the following criteria are satisfied: 

* * * * 

(v) Approval of the proposed office development would not cause the 

total amount of additional office development approved in the Central SoMa Plan Area to 

exceed the 6,000,000 square foot total allowed by Subsection (a)(~(A). 

* * * * 

(-7.i) Office Jobs/Affordable Housing Balance Incentive Reserve. At the 

election of a project sponsor, the Planning Commission may grant an authorization for a 

proposed office development notwithstanding the limit specified in Subsection (a)(1) if all of 

the following criteria are satisfied: 

(A) The proposed office development contains more than 49,999 square of 

additional office space. 

(B) The proposed project of which the office development is a component 

includes development of New Affordable Housing units in an amount no less than 100% of the 

New Affordable Housing Units required to house the future employees of the proposed 

project's office development in accordance with the City's Affordable Housing Demand Ratio, 

and such units are either: (a) on-site, or (b) located off-site within a Community of Concern as 

designated by the Board of Supervisors and developed pursuant to a requirement included in 
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a development agreement authorized by Government Code Section 65865 or any successor 

Section for the proposed office development. If the project sponsor elects to satisfy Section 

415.5 of the Planning Code by payment of an Affordable Housing Fee to the City, then one­

half (50%) of the New Affordable Housing Units credited to satisfaction of that inclusionary 

housing requirement by payment of the Fee in accordance with Planning Code S-tte58ction 

-a.115.5-{e}-ff;} shall also be counted toward satisfaction of this Subsection (a)(-7.i)(B). For 

projects developed in multiple phases as provided in an approved development agreement 

authorized by Government Code Section 65865 or any successor Section, the total of all New 

Affordable Housing Units required to be Produced by the development agreement in all 

phases shall be considered in evaluating a project sponsor's application for an allocation of 

office space pursuant to this Subsection (§7) at any time. 

(C) No other City of San Francisco Affordable Housing Development Funding 

will be used to fund capital development costs of such affordable housing component of the 

project. 

(-81) Additional office space in projects approved pursuant to Subsections 

(a)(-6.Q)(C) and (a)(-7.i) shall be deducted from the amount otherwise available pursuant to 

Subsection (a)(1) in equal annual increments of one-tenth of such approved additional office 

space per year over a ten year period. The first such deduction shall occur at the outset of the 

approval period that commences following approval of the proposed project, and the nine 

subsequent deductions shall occur annually at the outset of each approval period thereafter, 

until the proposed project's entire allocation of additional office space has been deducted from 

the ten subsequent approval periods. 

* * * * 

SEC. 341. BETTER NEIGHBORHOODS AREA PLAN AWNITORLVG PROGRAAI. 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 330 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sections 341.1 to 341. 4 set forth the requkements andprocedures for the Atfarket and Octavia 

Community Nlonitoring Program. 

SEC. 341.1. FINDIIVGS. 

(a) The Planning Commission has adopted the Nfarket and Octa via Area Plan as part olthe 

General Plan ofthe CHy and County olSan Francisco. The Area Plan, in cor)tmction wHh the Afarket 

and Octavia 11kighborhoodPlan, outhnes speciflcgoals that cumulativelykame the communitys vision 

for the managernent olgTowth and development in the plan arna. The P,farket and Octavia 

Neighborhood Plan introdtices innovative policies and land use controls to achieve the plan goals. 

Successful k~ition olthe plans goals requires a coordinated implementation olland use controls, 

community and public service delivery, key policies, and community inkastructurc improvements. 

(b) In onJe,_r to ensure a balanced implementation al the Afarket and Octa via i1kighborhood 

Plan, the Planning Department will implEment a formal monitoring program, with a focus on key 

indicators. The monitoring program is necessaq to evaluate the effectiveness olthe Plan and the 

impacts o-lgrowth, partkularly housing supp/), n0ighborhood characte{~ and transportation 

infrastructure and service. The monitoring program will determine whether necessary inkastructure 

improvements have keep pace with development in the Plan Area. IfmonHoring surveys indicate an 

imbalance in growth olneighborhood and relevant inkastructure and support, the Planning 

Department must recommend policy changes to balance development with inkastructure and services. 

Appropriate responses may include fu:·the,_r study of specific conditions, temp0rary O{·permanent 

1 • -r.1, 1 cf. 0 • 11T • i:Jb "1 d DI ,. • d. t. t ti:J Dl • C d cf a, te,_rat1ons to 1, arrfet ancta vw nc1g1 or, oo 1 ,an poi1cws, amen men s fJ, e 1 d1nn1ng 0373, an 

the dedication of additional revenue for planned improvements. 

(c) Atfonitoring reports are a standard tool used to ensure a plun s success. The Downtown 

Plan ol 1985 implemented a model monitoring system, which includes both an annual and 5 year 

monitoring cycJ.e. Annual monitoring efforts for the Atfarket and Octavia Plan Area shoukl be 
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coordinated wHh these efforts, but include a focus on polides and indicators relevant to the A1arkct and 

Octavia Neighborhood Plan. The },1m*ct and Octavia time series monitoring report should be 

published independently 

(cl) The /i,1arkct and Octmia Plan is a pilot planning effort, f-mplemcnting modern planning 

stratc-gies. Data on the successes will be a useful contribution to the fickl olplanning and to other 

munidpalities aiming to achieve transit oriented communities. 

(c) The Planning Department wm 0xccutc a two tiered monitoring program. The two tiers arc: 

1) An annual coliccNon and reporting of data frnm selected sources that arc gathered on a regular 

basis, and 2) every five years, a more extensive data collection 0ffort that indudcs a evaluation of' 

policy ofycctives specific to the A1arkct and Octavia Arca Plan and reporting of neighborhood trends. 

The annual monitoring will provide notice for trends that may develop, gaugingp:-ogress towards long 

range goals. The time series report wi1lprovide in depth analysis of the Plan Arca, including a 

discussion of qualitative trends. 

(f) In coordination with relevant Board of Supervisor representatives and related City 

· c · · 4d • G • l'f u b ,. d • • • l'f • • , t t • agcnc1es a1tIBCfls , nsoryomrmttcc s, a11c , ormc to partiopate m trc on gomg 1mp,fJ-men~a~1on 

r l'f ~ 1. 1 d O • DI Th· G • l'f u • • t • • • ff t d d d 0i t, c"' arnct an 0:tana, ,an.zs 0Jmm1Hcc s, a,, partw1pa~ m momtonng e, oFs, as nee c , an 

be presented a copy of all reports. 

SEC. 341.2. AN1VU4L REPORTilVG. 

The Planning Department shall pre-pare an annual repo:-'t detai1ing the housing supply and 

dei'Clopment, comme,rdal activities, and transportation trends in the },1arket and Octavia Plan Arca. 

The information shall be presented to the Board a,£Supervisms, Plannk1g Commission, the Citizens 

AdvJsory Committee, and A1ayor, and s,/'falJ address: (1) the cxlent ofdei'Ci-opment in the A1arket and 

Octavia Plan Arca; (2) the consequences olthat devcfspment; (3) the effectiveness olthc policies set 

forth in the A1arkct and Octavia Arca Plan in maintaining San Francisco s environment and character; 
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and (4) recommendations for measures deemed appropriate to deal with the impacts of neighborhood 

grmvth. 

(a) nme Period and Due Date. Reporting shall be presented by}uly 1st of each yem~ and 

shall address the immediatelyp-receding calendar year. 

(b) Data Source. The Planning Department shall assembl-e data for the purpose ofproviding 

the reports. City records shall be used wherevcrpossib/€. Outside sources shall be used when data 

from such sources are reliable, readily available and necessary in order to supplement City records. 

Mrnen data is not available for the 0xact boundaries olthe Plan Area, a similar geography will be used 

andnoted. 

(c) Categories of Information. The following categories olinformation shall be included: 

Comme-rtial Space and Emp-loyment. 

e i Th r m "c , d ,, ,, 4 d " d "Yi d c t • ,, 1 7 e amount o, o, cc space 0JHJP,€te , , pprove , an 01~:- 0Jns ructwn 

d11,ring the p:·eceding year, both within the Plan Area and else where in the City This inventory shall 

include the location and square footage (gross and net) olthoseprqjects, as well as an estimate olthe 

d, l:J '7 "4 d" d "Yi d- C • " .,, b ., b1 ,, akJs w, en t, c space , pprov-e an 01 eronstruct1on w111ecomc avahil ,€ ,or occupancy. 

(2) Plan Area and Citywide Employment trends. An estimate oladditional employment, byr 

• ty • '7 °1 4 d- c· ·d occupatwnpe, m t, e 1 ,an , rea an1tyw1 c. 

(3) Retail Space andEmploy,"flent. An estimat€ olthe net increment ofTetailspace and of 

the additional retail employment relocation trends and patterns Plan Area and Citj'wide. 

(4) Business Formation andRcl-ocation. An estimate olthc rate olthc establishment olncw 

businesses and business and employment relocation trends and patterns within the Plan Arca and 

Citywide Housing. 

(5) Housing Units Certified for Occupancy. An estimate olthc number o,fhousing units in 

the Plan Arca and throughout the City newly constructed, demolished, or converted to other uses. 
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(6) Affordabl-c Housjng Production. An estimate of the number olncw affordable housing 

units jn the Plan Area and throughout the City, inclucfjng jnformation on affordafohty and fi.mcfjng 

sources. 

(7) Unit size. An esNm-ate o-l the mix ol unit sizes in the Plan Arca and throughout the City 

foclucfjng new construction, unU mergers and unU subclivisions. 

(8) UnU Conv-c-rsion. An estimate ofavcrngc number by unit !)pc jn the Plan Area and 

throughout the City, jncluding condo conversion, and eviction cases. 

(9) Enforcement of Project Entitlements. A summary o-lsuccessful compliance wHh 

conditions and design standards for devcJopmcnt prqjccts approved jn the Plan Arca and any 

enforcement actions taken to cnswT compliance or ac!Judicate compfajnts 

Transportation. 

(1 0) Parking In v-entory. An estimate ol the net increment ol off street parldng spaces jn all 

Districts. 

(11) TransU Service. An estimate of transit capadl)' for peak periods. 

(12) Transit jnfrastructurc and capadty jmpro~'Cfflcnts. A SUffHnary olnew transH 

infrastructure and capadty improvements fn the Plan Area and affecting the Plan Area as prRjcctcd in 

the },1arket/Octa via Plan, including a comparjson al that jnffcascd and hnpro ved transU service 

refatlFc to the number olnew housing unNs and oflke space approved during the same period. 

(13) Transit Impact Fee. A summary ol the use al the transN jmpact development fee funds, 

'fl, t • f:j • t. '7 b £ '7 • I , d I'. • I • • , d 1~ 1, 'mg, e num er' o, F-CrICi+JS, personne, an ,ac1,Jt1es acqwre . 

(d) Report. The ana.Jysjs olthe factors under Commercjal Space, Housjng and Transportation 

will compare Plan Area trends to existing conditions, Cil)a,vidc trends, and regional trends, when 

relevant. The comparJsons wm fodicate the degree that the 01)' js able to accommodate new 

development as prqjected witMn the Plan Area. Based on tMs data, the Department shall analyze the 
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effectiveness al Citypolides governing Plan Area growth and shall recommend any additional 

measures deemed appropriate. 

SEC. 341.3. TIAIESER!ESREPORT. 

By July 15, 2008, and e VCYJ' filth year thereafter on July 15th, the report submitted shall ackkess 

the pmceding five cakmdaryears and, in addition to the data described above, shall include a cordon 

count olthe following key indicators: 

(a) Implementation of Proposed Programming. The area plan proposes the implementation of 

various programs including impact lees lor dcwJI-opment, parking and curb cuts, residential permit 

pa:-king relorm, shared parking programs, and historic preservation survey. ImpkHnentation cJ-lsaid 

programs shall rcpo:'t the loll-owing: 

(I) Fees. Nfonitor eKpenditure of all implemented lees. Report on studies and 

implementation strategies for additional lees andpr-0gramming. 

(2) Parking Programs. Report on implementation strategies, including cooperation with 

relevant agencies, and success olprogram as implemented. 

(3) Historic P;·eservation S-1.HYcys. Repo:--t findings olsurvcy. Detail further proceedings 

with regards to findings of survey work 

(b) Community Improvements. The Area Plan outlines mqjor community improvements in the 

areas of open space, transportation, pedest1ian realm, and community services. Implementation ol 

improvements wi11 be documented, including a locus on the following: 

(1) Transportation Infrastructure and Ser-vices. Successful implementation o-f the Nfarket 

and Octavia Plan requires that transportation services keep pace with existing and new demands. 

Citywide efforts to improve transit services, including the Transit Effectiveness Prc!)ect (TEP), must be 

implemented in order to provide adequate service to the area. The time series rcpo:--ts shall report on 
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the City's coordination of transit services with prqjectcd development, and provide recornmendations 

lor balancing transportation inkastructure with prqjectedgrowth. 

(2) Affordable Hous,'ng. Development olsubsidiced housing, below market rate units, off 

site ,'ndusionary housing, aff+Jrdable hous,'ng bulk with ,'n lieu lee payments, and other types el 

affordable housing 

(3) First Source Hking. The Department shall cooperate with the hrst Source Hhing 

Administration and the GAG to report to the Board olSupervisors on the status olmonitoring and 

enforcement of the First Source Hiring ordinance, Administrative Code Sections 83 ct seq. in the Plan 

Area with the goal of ,½creasing compliance wHh the Fkst Source Hking requJrcments. The Planning 

Department, First Source Hiring Administration, and CA C shall report to the Board on the comp/Janee 

a,rongoing commercial operations subject to the requirements olthe First Source Hhing ordinance in 

dd't:' t #1 ,. €tf:t ••• 1 cl, 1 £th tj a nonore comp,wnce a,, e mltia,eve,oper Gire proper '. 

(c) Planning Code Perlormance. Better Neighborhoods plans aim to clarify development 

proceedings, thus reducing the number a,£ variances, articulating conditional use processes, and 

facilitating the developmentprocess. Thepermitproccss in the Plan Area and Citywide will be 

evaluated. 

SEC. 341.4. INFVRAfATUJN TO BE FUR1VISHED. 

It shall be the dutj' a,fthe heads a,€a11 d,cpartments, offices, commissions, bureaus and divisions 

a,£ the Cit)' and Count)' of San Francisco, upon request by the Planning Department, to furnish such 

information as they may have Di" be able to obtain relating to the matters to be included in the reports 

required herein. 

SEC. 342.3. HEAL TH CARE SERVICES MASTER PLAN PROCESS. 

* * * * 
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(f) Plan Update. The Department olPubhc Health and Planning Department shall update the 

Health Care Services Atfaster Plan eve:ty three (3) years including a summary of changes since the 

pdor Heakh Care Services /Master P1an was approved. The Department of Public Health and the 

P1anning Department may update the Health Care Services Atfaster Plan at any time if either 

department believes an update is neccssaq. If the departments are unabl-e to update the Health Care 

Services },{aster Plan within three (3) years olthe prior update, they must seek an exlension al time 

from the Board olSupervisors. The Health Commission, the Planning Commission, and the Board of 

Supervisors shall consider and approve Health Care Services Atfaster Plan updates based upon the 

same procedures described in subsections (a) (c) above. 

SEC. 411A.9. FURTHER STUDY OF ECOAT().Aff C FEASIBILITY. 

The Controller and the Planning Department shall study the feasibility of creating a wiriable 

impact lee structure based on economic lcasibihty olprqjects in different areas olthc City, and report 

back to the Board olSupervisors within six months of the effective date al this Ordinance No. 200 15. 

SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM. 

(a) A first construction document or first Certificate of Occupancy, whichever applies, 

shall not be issued by the Director of DBI to any unit in the Principal Project until all of the 

affordable housing requirements of Sections 415.1 et seq. are satisfied. 

(b) If, after issuance of the first Certificate of Occupancy, the Commission or 

Department determines that a project sponsor has failed to comply with any requirement in 

Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has 

violated the Notice of Special Restrictions, the Commission, Department, or DBI may, until the 

violation is cured, (1) revoke the Certificate of Occupancy for the Principal Project or required 

Affordable Units, (2) impose a penalty on the project pursuant to Section 176(c) of this Code, 
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and/or (3) the Zoning Administrator or MOHCD may enforce the provisions of Section 415.1 et 

seq. through any means provided for in Section 176 of this Code. 

(c) The Department shall notify MOHCD of any housing project subject to the 

requirements of Section 415.1 et seq., including the name of the project sponsor and the 

number and location of the Affordable Units, within 30 days of the Department's approval of a 

building or site permit for the project. MOHCD shall provide all project sponsors with 

information concerning the City's first time homebuyer assistance programs and any other 

related programs MOHCD shall deem relevant to the lnclusionary Affordable Housing 

Program. 

(d) The Department shall, as part of the annual Housing Inventory, report to the Board of 

Supcr:vjsors on the results olSecNon 115.1 ct seq. jndudjng, but not limited to, a report on the 

loll-owing items: 

(1) The number of, location o,~ andprqjcct apphcant for, housingprqjccts which came 

bclorc the Commission for a CondHjonal Use AuthodzaNon or Planned Unit Development, and the 

number of, Jocahon of, andprc?)cct applicant fa,•~ housingprc?)ccts which were suljcct to the 

requirements of Section 115.1 ct seq.; 

(2) The number O,\ location 01\ andprnjcct sponsor for, housingprc?)ccts which applied 

lor a waiver, ac!Justment, or rcd-ucNon from the requirements olSccNon 115.1 ct seq. pursuant to 

SecNon 106 of this Article, and the number of, locaNon Oi\ and project sponsor lor, housing projects 

which were granted such a wai vcr, ac!Justment, or rcd-ucNon and, if a rcd-ucNon, to what percentage,· 

-and 

(3) The number of, location al andp-rc?)cct spm1Sor for, every housing project to which 

SecNon 115.1 ct seq. apphcd and the number olmarkct rate units and the number of affordable on and 

off site units provided, including the location olall o,Fthc affo-rdabl-c units. 
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(-ed) A study is authorized to be undertaken under the direction of MOHCD 

approximately every five years to update the requirements of Section 415.1 et seq. MOHCD 

shall make recommendations to the Board of Supervisors and the Commission regarding any 

legislative changes. MOHCD shall specifically evaluate the different inclusionary housing 

requirements for developments of over 120 feet approximately five years from the enactment 

of the requirement or as deemed appropriate by MOHCD. MOHCD shall coordinate this report 

with the five-year evaluation by the Director of Planning required by Section 410 of this Article. 

(ff') Annual or Bi-annual Monitoring. 

(1) MOH CD shall monitor and require occupancy certification for Owned Units and 

Rental Units on an annual or bi-annual basis, as outlined in the Procedures Manual. 

(2) MOHCD may require the owner of a Rental Unit, the owner's designated 

representative, or the tenant in an affordable unit to verify the income levels of the tenant on 

an annual or bi-annual basis, as outlined in the Procedures Manual. 

SEC. 418.6. DIRECTOR Oft'PLANNING'S EVALUATUJIV. 

w· 1:J • 1 B 1:J ,, 11 • 1:J ff • d. rs. • 4 1 B 1 t 1:J .[) • r 1t, m 1 mont, s dh.,-0wmg tree-, cct1vcate o, ~ct10n1.1 e seq., tre ~1rector o, 

Plnnning and the /}irector olhfOHshall report to the Planning Commission, the Board olSupe-,rvisors, 

and the fl,tJayer on the status of compliance with Section 41 B. 1 et seq., the efficacy olSection 418.1 et 

seq. in funding infrastructure and stabiUzation programs in the Rincon Hill Program Area and in 

&oAtJa, and the impact al the Program on property values in the vicinity of the Program Area. 

SEC. 425.4. THE VAN NESS & MARKET COMMUNITY FACILITIES FEE 

(a) There is hereby established a separate fund set aside for a special purpose 

entitled the Van Ness & Market Community Facilities Fund ("Fund"). All monies collected by 

the Development Fee Collection Unit at DBI pursuant to this Section 425 shall be deposited in 
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a special fund maintained by the Controller. The receipts in the Fund are to be used solely to 

fund community facilities subject to the conditions of this Section 425 et seq. 

(b) Expenditures from the Fund shall be administered by the Mayor's Office of 

Housing and Community Development (MOHCD), or its successor. The Mayor's Office of 

Housing and Community Development or its successor shall have the authority to prescribe 

rules and regulations governing the Fund. 

* * * * 

(3) The PlannjngDepartmentMOHCD shall report quarterly annuallyto the Planning 

Commission on the current status of the fund, as well as annua]lj,, as part of the Annual 

Progress Reports required by Administrative Code Section 36.4. 

(4) All funds are justified and supported by the Nexus Study, adopted as part of 

the Market & Octavia Area Plan Amendments (Ordinance No. 125-20, on file with the Clerk of 

the Board of Supervisors in File No. 200557) and corresponding Planning Code Amendments 

(Ordinance No. 126-20 on file with the Clerk of the Board of Supervisors in File No. 200559). 

lmplementa0on ol the Fee and Fund shall be mon.ito-red according to the /'/lmlcet and Octa via Area 

Plan l'/lonHodng Progrnm requked by Plannjng Code Section 341. 

SEC. 604.2. GENERAL ADVERTISING SIGN INVENTORIES. 

(a) Submission of Initial Sign Inventory. WNhjn 60 days olthe effective date oltMs 

SecUon, anygeneral adi'C,rf:jsjng sjgn company that owns a genera] adve-:Hsjng sjgn l-ocated jn the City 

shall submH to the Department a current, accurate, and complete invento-IJ' ohts genaa1 advertisjng 

sjgns together with the 1nventoryprocessjngf'ce requkedbysubsection (f) bciow. Any general 

advertising company that commences ownership of one or more general advertising signs 

located in the City after the effective date of this Section shall submit an inventory together 

with the inventory processing fee within 60 days after its commences such ownership whether 
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or not the signs on the inventory have previously been reviewed by the Department in its 

review of the inventory of a previous owner. 

* * * * 

(h) The Department shaIJ submit to the Commission and the Board of Supervisors an annual 

report thaUndudes: (i) annual revenues from the inwmtoryprocessinglce, annuaUnvento-ry 

. t /.'. . ,. ,. t' /.'. d '7 I • ,. • /.'. (i·l I mam~nance dJC, JR ,ICU appn•ca~1on ,~cc, an tre re1fJcat1on agreement appr1cauon i+x,17 annua, 

expenditures lor the sign inventoryprogram, and (iii) a progress report on the number ofgeneral 

advertising sjgns verified in the sign inventory; in lieu requests; and Code enforcement actions for 

general advertising signs processing, backlog, and abatement actions. 

SEC. 609.12. ON AND NEAR MARKET STREET FROM THE CENTRAL SKYWAY 

OVERPASS TO DIAMOND STREET. 

* * * * 

(I) l\J.ot less than six months prior to the termination of the amortization period set forth in 

S-ect,ion 609.12(a), the City P1ann.l-ng Commission shall conduct a hearing regarding general 

compliance with all the removal and conformity requirements ofS-ection 609.12. The City Planning 

Commission shall send a report thereon to the Board of Supervisors, which shall conduct a hearing on 

said report. 

SEC. 701.2. REPORT TO THE BOARD OF SUPERVISORS. 

The Director of City Planning shall prepare a report to the Board of Supervisors on the 

l1kighborhood Commercial Zoning controls enacted by Ordinance No. 69 Bland Ordinance Ne. 415 

87 within twenty lour months from the effective date of Ordinance lvo. 445 87, and e~'Cl'Y twenty four 

months thereafter. The City Planning Commission sha11 hold a public hearing on the Neighborhood 
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Commercial Zoning controls to solidtpublic jnput on a cornprchcnsfrc rcvfow ofsaM controls prior to 

lorwardjng the report, and any recommended amendments, to the Board olSupc-nrjsors. 

Section 8. Articles 13.4, 16 and 29 of the Police Code are hereby amended by revising 

Sections 1613, 2912, and 2913, and deleting Section 977. 7 to read as follows: 

SEC. 9 77. 7. REPORTS. 

(a) Rep0rts t0 :.¾lice Department. The PoDcc Department shall request, but not rcquJrc, that 

each Rental CompanysubmN the loll-owjng voluntary reports: 

(1) One report, submitted 120 days after the cffechvc date olthJs Article, whkh 

includes: 

64) The known or estimated number olAutomobilcs that arc owned by the 

Rental Company andphysicallypresent wj{hin the City, or on property owned by the [;j[y, as olthc 

date the report is submitted; 

(BJ The known or csUmated number o-lautomobilc burglaries, wj[hJn the 

prcvjous 90 days, affecting Automobi!fJS that arc owned by the Rental Company and physically present 

wj{hin the CHy, or on propc,rty owned by the [;j[y; and, 

(CJ The known or estimated number olAutomobilcs that arc owned by the 

Rental Company and physically present wj{hin the Oty, a;· on property owned by the Oty, that cou1d be 

rented consistent wj{h SccUon 977. 4, as al the date the report is submitted; and, 

(2J A second report, to be submitted 365 days after the cffectfre date of this Artkl-c, 

whkh includes: 

(4) 411 ' I'. ' ,.J 'I-. ,.J ' /,., ' / ) (1) f4} ft') ,.J r 7 , 11 1nrormat1on u-escnucu 1n suuscctJon ra7 1 iJ r 7 (b;; anu, 

(BJ The known or csUmatcd numbCF olautomobil-c burglaries, withjn the 

prcvjous 90 days, affccUng Automobiles described in subsccUon (a) (1) (CJ. 
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(b) Report by _Police Deparhnent. The Police Department shall submit a written report 

concerning the cffcctfr-eness o-lthis Articl-c to the Board o-lSupervisors, the A1ayor, and the Airport 

Commission on or belorc April 1, 2019. 

SEC. 1613. LIMITS ON PERMITS. 

(a) A Permittee that holds a Cannabis Testing Facility permit shall be ineligible for and 

may not be issued a permit to operate any other type of Commercial Cannabis 

Activity permitted by the City. A Permittee that holds a Cannabis Business Permit other than a 

Cannabis Testing Facility permit, shall be ineligible for and may not be issued a permit to 

operate a Cannabis Testing Facility. 

(b) No permit to operate as a Storefront Cannabis Retailer shall be granted if any 

individual holding a legal or beneficial interest in the proposed Storefront Cannabis Retailer 

already holds a legal or beneficial interest in four or more existing Storefront Cannabis 

Retailers that hold permits under this Article 16, except that an interest held in a Storefront 

Cannabis Retailer shall not be counted towards this limit if the Storefront Cannabis Retailer 

has received approval from the Planning Commission, following a discretionary review 

hearing, as of the effective date of the ordinance in Board File No. 180912. If an application 

for a permit, under this Article 16, to operate as a Storefront Cannabis Retailer is pending for 

approval before the Planning Commission, and if the approval of that permit would cause an 

individual to hold a legal or beneficial interest in four or more existing Storefront Cannabis 

Retailers (other than Storefront Cannabis Retailers that, as of the effective date of the 

ordinance in Board File No. 180912, have received approval from the Planning Commission 

following a discretionary review hearing), the Office of Cannabis shall place on hold any 

additional applications for a permit on behalf of a Storefront Cannabis Retailer in which that 

individual would hold a legal or beneficial interest in a proposed Storefront Cannabis Retailer. 
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For purposes of this subsection (b), the circumstances in which an individual holds a legal or 

beneficial interest in a Storefront Cannabis Retailer shall include (but need not be limited to) 

any circumstance in which an individual holds a legal or beneficial interest in any Person 

holding a legal or beneficial interest in the Storefront Cannabis Retailer. 

(c) The Controller shall track the numbe-r o-lpermNs that are awardedpursuant to tNs Article 

16. l\J.o later than September 30, 201 B, the Controller shall submit to the Board olSupe;yjsors a report 

that makes recommendaNons as to whether the issuance al Cannabis Business PcrmNs should be 

sufyect to any numerical, geographical, or othe-r bmits. 

SEC. 2912. ADDITIONAL RESPONSIBILITIES OF THE DEPARTMENT OF PUBLIC 

HEAL TH AND THE DEPARTMENT OF BUILDING INSPECTION. 

(a) The Department of Public Health shall designate a Noise Prevention and Control 

Officer to coordinate the responsibilities of the Department of Public Health under this Article 

and the Health Code with respect to noise. 

(b) The Department of Public Health may monitor the noise complaint response by all 

City agencies charged with regulating noise under this Article. City Departments and Agencies 

charged with responsibility for responding to noise complaints shall cooperate and share 

information with the Department of Public Health in tracking and monitoring complaint 

responses. 

(c) At least evef)' two years the Department olPubUc Health shall make recommendations to 

i:J DI • C • • I'. • d • • l d l • • 1 t, e 1 ,ann1ng 4Jfflm1SS1on dJr noise assessment an prevent10FJ HJ ,an use p,ann1ng or cnnronmenta, 

(-Ei!;.) The Department of Public Health may investigate and take enforcement action on 

any noise complaint resulting in human health impacts. The Director of the Department of 
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Public Health shall be the sole determiner of what constitutes a human health impact with 

respect to noise. 

(-ed.) The Department of Building Inspection shall send acoustical reports submitted 

with each building permit to the Department of Public Health within 15 days of the date the 

building permit applicant submits the acoustical report to the Department of Building 

Inspection. 

SEC. 2913. USE OF AMPLIFIED SOUND ON UNENCLOSED TOUR BUSES. 

* * * * 

(g) The Dkector of Public Health sha11 report to the Board of Supervisors one year' from the 

effective date of this ordinance and every tweyears the-reafter: 

(I) the number of Certificates issued to Unenclosed Tour Buses; 

(2) the number of complaints received by the Director of Public Health regarding 

llnCfJclosed Tour Buses; and 

(3) the effectiveness of the Department of Public Health '.sprogram to regulate amplified 

sound from Unenclosed Tour Buses and any suggested changes to the program. 

(-hg) Decisions by the Director of Public Health regarding the issuance or reissuance 

of Certificates may be appealed to the Board of Appeals. 

(-i!J.) The fee for the initial application to obtain a Certificate and for each yearly 

renewal shall be $394, payable to the Director of Public Health. The initial application fee shall 

be due at the time of application. The annual fee to renew the Certificate shall be due on July 

1. 

Beginning with fiscal year 2013-2014, fees set forth in this Section may be adjusted 

each year, without further action by the Board of Supervisors, as set forth in this Section. 
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Not later than April 1, the Director of Public Health shall report to the Controller the 

revenues generated by the fees for the prior fiscal year and the prior fiscal year's costs of 

operation, as well as any other information that the Controller determines appropriate to the 

performance of the duties set forth in this Section. 

Not later than May 15, the Controller shall determine whether the current fees have 

produced or are projected to produce revenues sufficient to support the costs of providing the 

services for which the fees are assessed and that the fees will not produce revenue that is 

significantly more than the costs of providing the services for which the fees are assessed. 

The Controller shall, if necessary, adjust the fees upward or downward for the 

upcoming fiscal year as appropriate to ensure that the program recovers the costs of 

operation without producing revenue which is significantly more than such costs. The adjusted 

rates shall become operative on July 1. 

(jj) The requirements of this Section shall not apply to an Unenclosed Tour Bus 

equipped with and using electronically amplified sound to communicate with passengers 

where all non-emergency communications through the system are audible to passengers only 

through technology designed to make such communications audible only to the individual 

listener, such as individual headsets or headphones. 

(-kj) The noise standards set forth in Section 2909 shall not apply to Unenclosed Tour 

Buses. 

Section 9. Article 2.4, Subarticle IV; Article 5.4; Article 6.1, Subarticle 4, Subdivisions 5 

and 6; Article 15; Article 22; and Article 27 of the Public Works Code are hereby amended by 

revising Sections 2.4.46, 184.12, 250.260, 707, 786.9, 794, and 1203, and deleting Sections 

2.4.45, 250.242, and 2732, to read as follows: 
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SEC. 2.4.45. REPORT TO BOARD OF SUPERVISORS AND PROCEDURES .F'OR FEE 

ADJUST,1/ENTS. 

(a) Street Damage Restoratfon Fee Acfjustment. WHMn one year alter adoption or 

amendment olthe street damage restoration lee set forth ,½ this Subartlcle, and evel)' three years 

therealte-r, the mrector shall review the proceeds al the street damage restoration lee and any other 

new information that shall become available, and prepare a report to the Boani olSupe-rvisors. Based 

upon the result olthe review, the Director shall recommend to the Board al Supervisors any 

necessa:J' acijustments to such lee, along with 1,vrittenjustification for the recommended acfjustment and 

any necessary legislation. In the event that lee proceeds have ex€eed-ed, 0:r are anticipated to ex€eed, 

the costs lo:- street repaving and reconstruction reasonably attributable to ex€avatfon, the Dkector 

sha11 recommend 1-egislation to the Board of Supervisors that modifies such lee to ensure 

that lee proceeds do not ex€eed the costs lor street rcpa ving and reconstruction reasonably 

attributable to excavation. In the event that lee proceeds have undercollected, or are 

anticipated to undercollect, for the costs for street repaving and reconstruction reasonably 

attributable to excavation or the City's costs to administer this Article or inspect r>xmvations, the 

mrector may recommend legislation to the Board of Supe:-visors that modifies the 

awlicabl-e lee to more accurately recover the costs lor street repaving and reconstruction reasonably 

attributable to r>xmvation. 

(b) Administrative and Inspection Fees Acijustments. The procedures to review 

and acfjust the lees specified in Sections 2. 4. 41 and 2. 4. 42 shall be the procedures for lee review 

and acijustment set forth in Section 2. I. 2. 

SEC. 2.4.46. COLLECTION, RETURN, AND REFUND OF DEPOSIT AND FEES. 

(a) Collection of Deposit and Fees. The Director shall establish procedures for 

billing, collection, and refund of a deposit(s), fees, and other charges provided for in this 
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Article. The Director shall deposit all funds in accordance with Sections 10.117-119 and 

10.117-120 of the San Francisco Administrative Code. 

(b) Refunds. 

(i) When an application is either withdrawn by the applicant or denied by the 

Department before the start of construction, the applicant's administrative fee assessed under 

Section 2.4.41 shall be retained and those fees assessed under Sections 2.4.42 and 2.4.43 

shall be returned to the applicant. 

(ii) In the event that the Director determines, altffpreparing a report pursuant to 

Section 2. 4. 45, that there has been an overcollection of any of the fees identified in this 

Subarticle, the Director shall establish procedures to refund excess fee proceeds in a manner 

which fairly and reasonably reimburses those excavators who paid the fee during the relevant 

period consistent with their level of excavation. 

* * * * 

SEC. 184.12. FIXED PEDESTAL NEWSRACKS. 

* * * * 

(f) ESTABLISHMENT OF FIXED PEDESTAL ZONES. 

* * * * 

(3) Fixed Pedestal Zones. 

* * * * 

(CJ Not later than twelve (12) months after the Director first implements this section 

pursuant to subsection 184.12(1), and at least once eFery two (2) years thereafter-, the Director shall 

issue a report in writing to the Board olSuperVI·sors. This repor~ shall address the implementation of 

l::J. t • • r, i::J B d £ l::J ff t • £ i::J • • r:· d O d t , .z. d 1 t11s sec 10n, m,-0rm tre 0Jar o, t, e e-.. cc1veness o, t, e ex2stmg 1 rXC 1 e~~a,ones, an ma,fe any 

recommendations and include proposed k!gislation regarding changes that the Director believes are 

necessary, including, without limitation, any changes believed necessa:y to ensure that publications 
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that did not reccjve space in fix-ed pedestal units in initial implementation are subsequently able to 

recei'v'C such space. 

* * * * 

SEC. 250.242. AJVNUAL REPORT. 

When any part olthe ope-rativ-e cost olparkingpiaces is to be paid by a spedal levy, the San 

Francisco Parking Authority shal1 annuaIJy file with the Clerk a written report stating in reasonabl-e 

detail the estimated cost of maintenance and operation lor which an assessment is to be 1-evied in that 

)'Car, including the cost olrcplacements, impawements and &-tensions to anyparkingplace. 14'11en part 

of the operation costs of transH are to be so paid, such report shall be prepared and filed by the 

lv!unidpal Transportation Agency. The report shall also state the manner of app(x'tioning the levy to be 

made therefor. 14'11en such report shall hm'C been primarily app,.ro'v'Cd by the Board, the CI-erk shallgb'C 

notice to fnterestedpersons that such report has been filed in his office and open to inspection, and ofa 

time and place when such report 'vFill be heard by the Board and an assessment ordered. Such notices 

may be by publication in a newspaper published in the City, or by mail to the assessees olthe prnper~y 

at thcjr addresses appearing on the last County tErx roll or entitl-ed to be shown on the ne-xl equalized 

,roll as determined from the records of the Assessor or ascertained prior to the mailing or as known to 

the CJ-erk, at I-east 10 days before the day set lor headng. 

SEC. 250.260. NEW MAINTENANCE DISTRICTS. 

* * * * 

(I) Budget-Contents: The Parking Authority, the Public Utilities Commission or other 

responsible agency, whichever is appropriate, shall annually cause to be prepared a budget 

for the costs and expenses of maintaining and operating any or all of said public 

improvements or facilities of a local nature or benefit during the ensuing fiscal year which shall 

at least include the following: 
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(1) The gross amount estimated to be required for the costs and expenses of 

maintaining and operating said public improvements or facilities; 

(2) The balance estimated to be available at the end of the current fiscal year for 

such 'purpose; 

(3) The amount, if any, anticipated to be available from revenues or charges for 

use or availability of such public improvements or facilities; 

(4) The amount, if any, to be contributed by the City or from other sources to pay 

any part of said costs and expenses; and 

(5) The balance of the amount necessary to be raised to pay said costs and 

expenses. 

* * * * 

SEC. 707. AWARD OF CONTRACT FOR CONSTRUCTION, REPAIR AND 

REPLACEMENT OF SIDEWALKS, ETC. 

The Director of Public Works is authorized to invite annual bids in the manner provided 

in the Administrative Code, and to award a contract effective the first day of July of each year 

on a unit cost basis for the construction, repair and replacement of sidewalks, driveways, 

curbs, and gutters where the obligation to perform such construction, repair or replacement is 

that of the property owner. In addition to insuring the City and County, its officers and 

employees in their capacities as such as required by the Standard Specifications of the 

Bureau of Engineering, the contractor shall also name as additional insured the owners of 

property who are jointly responsible for sidewalk repair, but such insurance shall apply only as 

respects operations performed by the contractor in connection with this Section. Such owner 

may request the Director of Public Works to issue a work order to the contractor to do the 

work for the account of the owner. Such contract shall provide that the contractor shall, on 
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receipt of a work order from the Director of Public Works, repair, construct or replace the 

sidewalk, curb, or gutter for the account of said owner at the unit prices bid, and shall bill the 

owner for the cost thereof. Should the owner fail to pay the contractor the amount of said bill 

within 30 days, the contractor shall give written notice of said failure to the Director of Public 

Works who, upon determining that the work has been satisfactorily performed, shall cause 

payment to be made to the contractor from a revolving fund, which shall consist of such 

monies as may be appropriated for these purposes, and cause a lien to be placed upon the 

owner's property in the amount of said payment as provided in Sections 706.4, 706.5, 706.6, 

and 706. 7 of this Article, and the amount of said payment shall constitute a lien against said 

property which shall be enforced, collected, and released as provided in said Sections. +he 

Di:,ector of Public Works shall make quarterly reports to the Board of Supervisors showing a general 

accounting olthe aforementioned revo1ving fund. The necessary funds shall be appropriated 

annually for the preparation of contracts, taking of bids and entering into contracts. Each 

such contract shall provide that the Director of Public Works shall have the power to prescribe 

the procedures to be followed and specify the forms to be used for the reports to be rendered 

in the administration of the work to be performed thereunder. Each such contract shall provide 

that the contractor shall deposit with the Director of Public Works a sum sufficient to defray 

costs of inspections by City inspectors on each job for which a work order is issued, 

calculated as follows: a minimum of $10 for the first 100 square feet, or fraction 

thereof, of sidewalk, driveway, curb or gutter construction, repair or replacement, and 

$5 for each additional 100 square feet or fraction thereof. 

SEC. 786.9. PERMITS FOR CITY DEPARTMENTS OTHER GOVERNMENTAL 

ENTITIES TIER 3 LOVE OUR NEIGHBORHOODS PROJECTS, AND TEMPORARY 

ENCROACHMENTS. 
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{a) If a City agency, department, or commission, a Tier 3 Love Our Neighborhoods 

permit applicant, a State agency, or the federal government applies for a street encroachment 

permit, the Public Works Director may approve, conditionally approve, or deny in writing the 

application administratively without action from the Board of Supervisors after the applicant 

satisfies the requirements of Sections 786 et seq. The Department of Public Works shall 

submit a qua:-terlyan annual report to the Clerk of the Board of Supervisors that includes a 

description of all of the complete Tier 3 Love Our Neighborhoods Project applications the 

Department recciv-edapproved during the applicable quarter. 

* * * * 

SEC. 794. AUTONOMOUS DELIVERY DEVICES ON SIDEWALKS - PERMIT 

REQUIRED. 

* * * * 

OJ PubUc Works' Report Regarding Permitting Program. Within oneyear ofthe issuance al 

the first Autonomous De-livery Device testingpetmit under this Section 794, Public Wo:-ks shallpr+wide 

a report to the Board of Supervisors regarding the opera Non al the pCfmitting program, summarizing 

the data it has collected from permittees, and offering findings and recommendations regarding its 

administration oltMsprogram. 

(-lg_) Penalties. 

* * * * 

SEC. 1203. NONPOTABLE AND RECLAIMED WATER USE MASTER PLAN. 

* * * * 

Supervisors Mandelman; Dorsey 
BOARD OF SUPERVISORS Page 352 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) Status Report. An annual report on the status and implementation of 

the Non potable and Reclaimed Water Use Master Plan shall be jointly prepared by 

the Water Department and the Department of Public Works and submitted to the Board of 

Supervisors, the Chief Administrative Officer, the Public Utilities Commission, the Department 

of Health, the Fire Department the Recreation and Park Department and any other interested 

City agencies. This annual report shall include a yearly audit olthc resulting offset in use al 

fresh watet~ ilany, and identification of the uses of the saved water. 

SEC. 2732. DEPARTi~1ENTOF'PUBLIC W-ORKSREPORTINGREQUIRE1~rfENT. 

(a) BegJnning on September 1, 2019, and by September 1 olcv-cry other year thereafter, 

the Department shall submit a report {the "Department Report") to the Board olSupc:visors and the 

A1ayor concerning the applications lor Surface },1ounted Facility Site Permits submitted during the 

prior two year period and maintenance of existing Suda cc 1~,1ountcd Facilities. 

(b) For each application, the Department Report shall contain the following information: (1) 

the number olapplications submitted by applicant; (2) the p:-oposcd location of the Surface A1ounted 

Facility set forth in each application; (3) whether those applications wcrcprotcsted; (1) the 

resuks olaIJ such protests; (5) whether the Department granted or denied those applications; (6) 

whether any Department determinations wcm appealed; and (7) the outcome of any such appeals. For 

each existing Surface A1ountcd Facility, the Department Report shall also describe maintenance and 

grafflti abatement activities by the Pcrmittcc during the two year period. 

Section 10. Division 1, Articles 7 and 9, and Division 11 of the Subdivision Code are 

hereby amended by revising Sections 1359, 1396.1, 1396.3, 1399.6, and 1399.7, to read as 

follows: 
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SEC. 1359. PARCEL MAP. 

* * * * 

(d) In addition to the requirements of $~ubsection (c), the owners of record of a two­

unit building conversion that qualify for the exemption from Article 9 must certify under penalty 

of perjury and the Department must verify with the Rent Stabilization and Arbitration Board-; 

and wNh the Human Rjghts Commk,-s/on as a-pphcable, that since November 16, 2004, no eviction 

as defined in San Francisco Administrative Code Section 37 .9(a)(8)-(14) of a senior, disabled 

person, or catastrophically ill tenant as defined below has occurred, or if an eviction has taken 

place under Administrative Code Section 37 .9(a)(11) or 37.9(a)(14), that the original tenant 

reoccupied the unit after a temporary eviction. For purposes of this $~ubsection a "senior" 

shall be a person who is 60 years or older and has been residing in the unit for 10 years or 

more at the time of the lottery; a "disabled" tenant is defined for purposes of this Subsection 

as a person who is disabled within the meaning of Title 42 U.S.C. Section 12102(2)(A); and a 

"catastrophically ill" tenant is defined for purposes of this $~ubsection as a person who is 

disabled as defined above, and who is suffering from a life threatening illness as certified by 

the person's his or her primary care physician. 

* * * * 

SEC. 1396.1. ANNUAL CONVERSION LIMITATION LOTTERY PROCEDURES. 

* * * * 

(g) In addition to the other provisions relating to Pool A and Pool B described in 

subsections (b) through (f) above: 

(1) the first 17 5 units selected by lottery in Pools A and B must meet the following 

requirements: the Applicant for the lottery must certify under penalty of perjury and the 

Department must verify with the Rent Stabilization and Arbitration Board, and wNh the Human 
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Rjghts Commjssfon as appHcabl-c, that since November 16, 2004, no eviction as defined in San 

Francisco Administrative Code Section 37 .9{a)(8) - (14) of a senior, disabled person, or 

catastrophically ill tenant as defined below has occurred, or if an eviction has taken place 

under Administrative Code Section 37 .9{a)(11) or (14), that the original tenant reoccupied the 

unit after a temporary eviction. For purposes of this section a "senior" shall be a person who is 

60 years or older and has been residing in the unit for 10 years or more at the time of the 

lottery; a "disabled" tenant is defined for purposes of this Section as a person who is disabled 

within the meaning of Title 42 U.S.C. Section 12102(2)(A); and a "catastrophically ill" tenant is 

defined for purposes of this Subsection as a person who is disabled as defined above, and 

who is suffering from a life threatening illness as certified by the person's hjs or her primary care 

physician. 

* * * * 

SEC. 1396.3. ANNUAL CONVERSION LIMITATION LOTTERY PROCEDURES 

BASED ON SENIORITY OF PARTICIPATION. 

* * * * 

(b) Pool A. Subdivision Code, A 

{1) Pool A shall consist of only those eligible buildings which participated but 

which have failed to be selected for conversion in at least three previous lotteries. In addition, 

Pool A eligibility requires that each applicant for the lottery certify under penalty of perjury, and 

the Department must verify with the Rent Stabilization and Arbitration Board, and wNh the 

Hwnan Rjghts Commjssi'on as apphcable, that since January 1, 2000, no eviction as defined in 

San Francisco Administrative Code Section 37 .9{a){8) - (14) of a senior, disabled person, or 

catastrophically ill tenant as defined below has occurred, or if an eviction has taken place 

under Administrative Code Section 37 .9{a)(11) or (14), that the original tenant reoccupied the 
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unit after a temporary eviction. For purposes of this section a "senior" shall be a person who is 

60 years or older and has been residing in the unit for 10 years or more at the time of the 

lottery; a "disabled" tenant is defined for purposes of this Section as a person who is disabled 

within the meaning of Title 42 U.S.C. Section 12102(2)(A); and a "catastrophically ill" tenant is 

defined for purposes of this Subsection as a person who is disabled as defined above, and 

who is suffering from a life threatening illness as certified by the person's Ms or he, primary care 

physician. If an applicant for Pool A cannot satisfy this certification requirement, the applicant 

shall participate in Pool B as set forth in Subsections (c) - (g). This certification also is subject 

to the procedures of Subsection (g)(4). If all buildings eligible in Pool A comprise 100 or fewer 

units, all such buildings shall automatically be approved for conversion. Any unallocated units 

in Pool A shall be added to Pool B. 

* * * * 

(g) In addition to the other provisions relating to Pool A and Pool B described in 

subsections (b) through (f) above: 

(1) The first 175 units selected by lottery in Pools A and B must meet the following 

requirements: the Applicant for the lottery must certify under penalty of perjury and the 

Department must verify with the Rent Stabilization and Arbitration Board, and wHh the Human 

Rjghts Commission as a-pphcabk, that since November 16, 2004, no eviction as defined in San 

Francisco Administrative Code Section 37 .9(a)(B) - (14) of a senior, disabled person, or 

catastrophically ill tenant as defined below has occurred, or if an eviction has taken place 

under Administrative Code Section 37 .9(a)(11) or (14), that the original tenant reoccupied the 

unit after a temporary eviction. For purposes of this section a "senior" shall be a person who is 

60 years or older and has been residing in the unit for 1 0 years or more at the time of the 

lottery; a "disabled" tenant is defined for purposes of this Section as a person who is disabled 

within the meaning of Title 42 U.S.C. Section 12102(2)(A); and a "catastrophically ill" tenant is 
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defined for purposes of this Subsection as a person who is disabled as defined above, and 

who is suffering from a life threatening illness as certified by the person's hjs or her primary care 

physician. 

* * * * 

SEC. 1399.6. MAYOR'S OFFICE OF HOUSING: CERTIFICATE OF CLEARANCE; 

CONVERSION OVERSIGHT AND MONITORING. 

* * * * 

(b) Ongoing Monitoring: On an ongoing basis, the Mayor's Office of Housing shall 

perform the following monitoring activities: 

* * * * 

(4) Prepare an annua1 monHoring report to the Board olSupetYjsors that ana.Jyces: ~4) the 

number olconv-e,_rsjons per year; (BJ the type, location, quanUty, affordaNhty, and number olresal1JS al 

unHs jn each prc!)ect con vertcd,· {C) a hst olprc!)ects con vc-rtcd under the ordjnance jndudjng address 

and contact jnformaUon,· (D) known barrk>rs and jssues related to conwxsjon under the ordinance,· (E) 

effccUvencss olthe ordjnance jn senrjng low income households,· and (F) recommendaUons to the 

Board for hnprovements or lcgjslatfre amendments. 

* * * * 

SEC. 1399.7. ADMINISTRATIVE FEES 

* * * * 

(c) Within one year after the date this Article becomes effective, and every three years 

thereafter if any apphcations were received during that three-year period, the Director shall review 

the proceeds of the administrative fee, and the costs of administering and monitoring Article 

11 and shall prepare a report to the Board of Supervisors. Based upon the result of the 
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review, the Director shall recommend to the Board of Supervisors any necessary adjustment 

to the fee structure and any necessary legislation to make the processing of such applications 

more efficient. In the event that the fee proceeds have exceeded, or are anticipated to 

exceed, the costs of administering and monitoring Article 11, the Director shall recommend 

legislation to the Board of Supervisors that modifies the applicable fee to ensure that fee 

proceeds do not exceed the costs of administration. In the event that fee proceeds have 

under-collected, or are anticipated to under-collect, the Director may recommend legislation to 

the Board of Supervisors that modifies the applicable fee to more accurately recover the costs 

for administration and monitoring. 

Section 11. Division I, Article 6 of the Transportation Code is hereby amended by 

revising Sections 4.1 and 6.4.3 e-k, to read as follows: 

SEC. 4.1. ADMINISTRATIVE FEE- POLICE DEPARTMENT. 

(a) A fee to reimburse the City and County for costs incurred in the administration of 

the procedures for removing vehicles shall be charged by the San Francisco Police 

Department to the owner of a vehicle removed pursuant to Sections 22651 (h), 22651 (p), 

22655.5 or 22850.5 of the Vehicle Code. Such charges coll-cctedlor the removal or storage of 

veMcl-cs shall not be sufyect to rchnbursc-ment undc-r Chapter 1 OC of the Admjnjstratfre Code. 

SEC. 6.4.3. FEES. 

* * * * 

(d) Annual Reports. No later than December 1st of each year, the Chief of Police and 

the Director of Transportation shall provide to the Board of Supervisors vvritten reports setting 
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forth in detail the Police Department and Municipal Transportation Agency's costs, 

respectively, associated with Street Fairs for that year. 

(eg) Annual Adjustment of Fees. Fees set in this Section, including the caps on fees 

for police services, may be adjusted each year, without further action by the Board of 

Supervisors or the Municipal Transportation Agency Board of Directors, to reflect changes in 

the relevant Consumer Price Index, as determined by the Controller. No later than April 15th 

of each year, the officer, department, or agency administering the fees shall submit its current 

fee schedule to the Controller, who shall apply the Consumer Price Index adjustment to 

produce a new fee schedule for the following year. No later than May 15th of each year, the 

Controller shall file a report with the Board of Supervisors and the Municipal Transportation 

Agency Board of Directors reporting the new fee schedule and certifying that: (a) the fees 

produce sufficient revenue to support the costs of providing the services for which each fee is 

assessed, and (b) the fees do not produce revenue which is significantly more than the costs 

of providing the services for which each fee is assessed. 

Section 12. Chapters 1 A and 1311 A of the Building Inspection Commission Code are 

hereby amended by revising Sections 107 A and 1311 A.4.1, to read as follows: 

SECTION 107A- FEES 

107 A.15 Building Code fee waivers for accessory dwelling unit projects on lots 

containing single-family homes. Notwithstanding any fee provision of the Building Code to the 

contrary, the following provisions shall apply to accessory dwelling unit projects located on a 

lot containing a single-family home. 

* * * * 
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(g) Department olBuik/jng Inspection Reports. On Afarch 1, 2022, the Department olBuikling 

Inspection shaII submit a report to the Board olSuperviso-rs and the Buikling Inspection Commission 

on the operation olthe lee waiver program established by this Section 107A.15 fo:, the period of 

calendar year 2021. On Afarch 1, 2023, the Department ofBuikling Inspection shall submit a report to 

the Board of Supervisors and the Building Inspection Commission on the operntion olthe lee wain:¥' 

program estabhshed by this Section 107A.15 lor the pe-riod of calendar year 2022. The reports shall 

include, but need not be Umited to, the numbe-r olprqjects taking advantage alone or more fee waivers, 

the f)pe and iocation olsuch pnjects, the total amount ollces waived or projected to be waii'Cd during 

the term olthis Section 1 O?A 15, and any administrati~'C impacts associated with the Department's 

pnxessing olsuch wah'ers. The report also shall include the following inlorma{jon Jn regard to an 

ADU: (a) the length of time the applicant has owned the prfJPerty; (b) whether the applicant is an 

individual or a business; (c) whether the applicant intends to rent the AD[,\ and #so, whethe-r the 

applicant has under consideration a price range lor rent; (d) whether the applicant has submNted 

buiklingpermit applications lo:- other residential properties in the Cit)' within the last 1 0)'Cars; (c) 

whether the ADUrece:ived a waiver olcode reqLriTcments and is sufyect to the San Francisco 

Residential Rent Stabilization and Arbitration Ordinance pursuant to Planning Code Section 

207(c) (4) (C), and (f) whether the apphcant owns, in whole or in part, any other residential prope-rf)' in 

San Francisco either as an individual or as part ala partne-rship o:- corporation. The Director olthe 

D t £ B • 1d. h • /:J II d 'd /:J b b • /:J • I'. • • d b /:J • cpaFment o.w, mg 1+1spect10n SraueCJ e, owest too tam tre m,ormat1on reqwre~, tr1s 

subsection (g), which may include sell reporting by applicants. 

SECTION 1311A- PROOF OF COMPLIANCE WITH WATER CONSERVATION 

MEASURES 

* * * * 
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1311A.4.1 Fee schedule. See Building Code Section 110A, Table 1A-N for the 

applicable fees, once established. 

131 JA. 4.2 Fee revjew. The Director olthe Department olBuL'cNng InspecUoo shali cause an 

annual report a,€fccs to be mad-c and filed wNh the Cantrall-er as set forth jn SccUon 3.17 2 of the San 

Frandsco Admjnistratfre Cod-c. The Controller shall ,rcvjew the report and flle it with the 

Board olSupe-rvjsors along wNh a proposed orcNnance rcac!JusUng the fee rates as necessary 

Section 13. Effective Date. This ordinance shall become effective 30 dayson the 31 st 

~after enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor 

returns the ordinance unsigned or does not sign the ordinance within ten days of receiving it, 

or the Board of Supervisors overrides the Mayor's veto of the ordinance. 

Section 14. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

additions, and Board amendment deletions in accordance with the "Note" that appears under 

the official title of the ordinance. 

Section 15. Since this ordinance was introduced. the Board of Supervisors 

subsequently adopted Ordinance Nos. 192-25 and 99-26. which revised and deleted code 

sections that had been proposed to be amended by this ordinance. In the amendments to this 

ordinance adopted by the Government Audit and Oversight Committee on June 18. 2026. the 

deletions of and revisions to the following sections and subsections made by Ordinance Nos. 

192-25 and 99-26 have been incorporated into this ordinance and are shown as existing code 
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text (Arial}: Administrative Code Sections: 5.6-3. 10.6-1,10.100-131,10E.2.10E.3,12D.6. 

12D.8, 12D.9.12D.11.12D.15, 12F. 20.17-3. 36.3, 36.4, 41.21, 83.6, 83.8. and 98.2. 

In the amendments to this ordinance adopted by the Board of Supervisors on July 14, 

2026, the Board removed Section 131.2 of the Labor and Employment Code from this 

ordinance, because Ordinance 192-25 previously revised that section and removed the 

reporting requirement for equal pay reports. 

In the amendments to this ordinance adopted by the Board of Supervisors on July 14, 

2026, the Board removed Section 6.6 of the Transportation Code and added amendments to 

Section 6.4.3 of the Transportation Code to reflect revisions made in Ordinance No. 121-26. 

APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 

By: /s/ 
VICTORIA WONG 
Deputy City Attorney 

4899-0697-2861, V. 1 
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File Number: 250630 Date Passed: July 21, 2026 

Ordinance amending the Administrative, Environment, Health, Labor and Employment, Park, Planning, 
Police, Public Works, Subdivision, Transportation, and Building Inspection Commission Codes to 
modify numerous reporting requirements, including those related to 1) value of City-owned parcels, 2) 
code enforcement violations, 3) updates to nutrition standards and guidelines, 4) rental of City vehicles, 
5) revenue recovery for damage to City property, 6) representations of women on City property, 7) the 
Commission on Disability and Aging, 8) meetings of the State Legislation Committee, 9) the City 
records center, 10) claims to the Bureau of Delinquent Revenue Collection, 11) the District Attorney 
State Forfeiture Fund, 12) the Food Empowerment Market Fund, 13) the Infant and Toddler Early 
Learning Scholarship Fund, 14) the Low Carbon Fuel Standard Credits Sales Fund, 15) the Mayor's 
Home Ownership Assistance Loan Fund, 16) the Mayor's Housing Programs Fees Fund, 17) the 
Public Health Environment Enforcement Fund, 18) Proposition 1 B Local Street and Road Improvement 
Funds, 19) the Community Mental Health Service, 20) studies and plans to develop the Moscone 
Center Garage and the Performing Arts Garage, 21) managed care contracts, 22) the City's 
telecommunications program, 23) City property leased for fossil fuel extraction, 24) the Redevelopment 
Agency, 25) the Healthy Nail Salon Recognition Program, 26) loans related to the designation of 
residential rehabilitation areas, 27) the Housing Code Enforcement Loan Program, 28) residential 
hotels, 29) the Short-Term Residential Rental Program, 30) the Affordable Housing and Home 
Ownership Bond Program, 31) nonprofit arts organizations, 32) the Healthy Food Retailer Ordinance, 
33) the In-Home Supportive Services Public Authority, 34) the historical property contract (Mills Act) 
program, 35) the Housing Innovation Program, 36) Healthcare Impact Reports, 37) the Better Streets 
Policy, 38) Navigation Centers, 39) the Cooperative Living Opportunities for Mental Health Program, 40) 
the Safe Overnight Parking Pilot Program, 41) surveillance technology audits, 42) the Neighborhood 
Anchor Business Registry, 43) work performed under Chapter 6 public works contracts, 44) the 706 
Mission Fund, 45) the Animal Shelter Fund, 46) the County Surveyor's Survey Monument Preservation 
Fund, 47) the Disability and Aging Services Community Living Fund, 48) the Jackson Playground Park 
Fund, 49) the Public Works Adopt-a-Tree Fund, 50) the San Francisco Film Production Fund, 51) San 
Francisco Gift Funds, 52) housing production, 53) Administrative Code Chapter 31 appeals pursuant to 
the California Environmental Quality Act, 54) sexual harassment complaints, 55) City employee 
overtime, 56) the Early Care and Education for All Initiative, 57) the Homeward Bound Program, 58) the 
Open Data Policy, 59) the Office of Emerging Technology, 60) the Commission on the Status of 
Women, 61) management information services, 62) the Entertainment Commission, 63) fees 
associated with water conservation certification, 64) notices and orders issued to Large Refuse 
Generators, 65) compliance with the Environmentally Preferable Purchasing Ordinance, 66) restrictions 
on City purchases of bottled water, 67) the lead poisoning prevention program, 68) the Hunters Point 
Shipyard health and safety ordinance, 69) the Assisted Outpatient Treatment Program, 70) noise 
assessment and prevention in land use planning and environmental review, 71) amplified sound from 
unenclosed tour buses, 72) adjustments to the street damage restoration fee, 73) fixed pedestal zones, 
74) cost of parking places, 75) use of a Public Works revolving fund, 76) offset of use of fresh water due 
to the Nonpotable and Reclaimed Water Use Master Plan, 77) surface-mounted facility site permits, 
78) Tier 3 Love Our Neighborhood Project Applications, 79) limited equity housing cooperative 
conversions and related fees, 80) Police Department and Municipal Transportation Agency costs 
associated with street fairs, 81) progress of the Transit Center District, MarkeUOctavia, East SOMA, 
West SOMA, Inner Mission, Lower Potrero/Showplace Square, and Central Waterfront Area Plans, 82) 
the Housing Inventory, 83) impact fees for Area Plans, 84) Housing Balance, 85) bicycle parking 
requirements for City properties, 86) the Transportation Demand Management Implementation, 87) the 
Affordable Housing Bonus Program, 88) the Van Ness Special Use District, 89) office development 
limits, 90) the Market Octavia Plan Area, 91) economic feasibility of the Transportation Sustainability 
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Fee, 92) the Rincon Hill Community Improvements Fund, 93) the SOMA Community Stabilization 
Fund, 94) General Advertising Sign Inventory, 95) Neighborhood Commercial District Zoning Controls, 
96) replacing auto-oriented uses with housing, 97) the Local Accessory Dwelling Unit Program, 98) the 
State-mandated Accessory Dwelling Unit Program, 99) the legalization of Unauthorized Dwelling Units, 
100) the Van Ness & Market Community Facilities Fee, 101) Better Roof implementation, 102) the 
lnclusionary Affordable Housing Program, 103) settlement of litigation not exceeding $25,000, 104) the 
Urban Agriculture Program, 105) Police Department staffing, 106) payments for requested Police 
services for events; 107) crime victim and domestic violence data, 108) the Narcotics Forfeiture and 
Assets Seizure Fund; 109) the Office of Small Business; 110) employment discrimination; and 111) 
Area Plan Progress Reports; remove various obsolete reporting requirements; eliminate defunct funds, 
agencies, plans, staffing requirements, and programs; make other updates, including to 1) remove 
reference to library fines, 2) modify the library fee amnesty program, 3) modify the permissible uses of 
the Administrative Services Vehicle Leasing Program Fund, 4) eliminate approval of certain 
expenditures from the Library Special Collections and Services Fund, 5) streamline the process for 
preparing departmental equal employment opportunity plans, 6) reduce the scope of report regarding 
compliance with the Environmentally Preferable Purchasing Ordinance, 7) reduce the scope of reporting 
required for Tier 3 Love Our Neighborhood Project Applications, 8) eliminate the Parking Authority as a 
responsible party to report costs to maintenance districts of maintaining public improvements and 
facilities, 9) eliminate the Human Rights Commission as a body that verifies the absence of evictions 
for parcels whose owners apply for conversion of the form of ownership and for the purpose of the 
residential condominium conversion lottery, 10) update requirements for the Health Care Service Master 
Plan, 11) change the department responsible for submitting annual reports for the Van Ness & Market 
Community Facilities Fee, and 12) eliminate Planning Department monitoring of the Eastern 
Neighborhoods Area Plans; making other conforming amendments; affirming the Planning 
Department's determination under the California Environmental Quality Act; making findings of 
consistency with the General Plan, and the eight priority policies of Planning Code, Section 101.1; and 
making findings of necessity, convenience, and welfare under Planning Code, Section 302. 

June 04, 2026 Government Audit and Oversight Committee - CONTINUED 

June 18, 2026 Government Audit and Oversight Committee - AMENDED, AN AMENDMENT 
OF THE WHOLE BEARING NEW TITLE 

June 18, 2026 Government Audit and Oversight Committee - AMENDED, AN AMENDMENT 
OF THE WHOLE BEARING NEW TITLE 

June 18, 2026 Government Audit and Oversight Committee - RECOMMENDED AS 
AMENDED 

June 30, 2026 Board of Supervisors - CONTINUED ON FIRST READING 

Ayes: 11 - Chan, Chen, Dorsey, Fielder, Mahmood, Mandelman, Melgar, Sauter, 
Sherrill, Walton and Wong 

July 14, 2026 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING NEW TITLE 

Ayes: 11 - Chan, Chen, Dorsey, Fielder, Mahmood, Mandelman, Melgar, Sauter, 
Sherrill, Walton and Wong 

July 14, 2026 Board of Supervisors - PASSED ON FIRST READING AS AMENDED 

Ayes: 7 - Chen, Dorsey, Mahmood, Mandelman, Sauter, Sherrill and Wong 

Noes: 4 - Chan, Fielder, Melgar and Walton 
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, 

July 21, 2026 Board of Supervisors - FINALLY PASSED 

Ayes: 7 - Chen, Dorsey, Mahmood, Mandelman, Sauter, Sherrill and Wong 

Noes: 4 - Chan, Fielder, Melgar and Walton 

File No. 250630 

Daniel Lurie 
Mayor 

I hereby certify that the foregoing 
Ordinance was FINALLY PASSED on 
7/21/2026 by the Board of Supervisors of the 
City and County of San Francisco. 

f Angela Calvillo 
Clerk of the Board 

Date Approved 
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