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FILE NO. 131211 RESOLUTION NO.

[Accept and Expend Grant - Kezar Triangle - Golden Gate Park - $670,000]

Resolution retroactlvely authorizing the Recreation and Park Department to accept and

expend a grant of up to $670, 000 from the San Francisco Parks Alllance, for the design

and construction of landscape improvements to Kezar Triangle in Golden Gate Park for
the perlod of August 15, 2013, through August 15, 2014. |

WHEREAS, Kezar Triangle is situated along Kezar Drive, Arguello Boulevard and |
Lincoln Way, west of the Kezar Stadium; and

WHEREAS, In 2010 Carla Crane, with the Carla and David Crane Foundation, formed
The Friends of Kezar Triangle (“the Friends”) with the goal of beautifying and improving this
somewhat underutilized area in Golden Gate Park; and , |

WHEREAS, The Friends supports the Recreation and Park Department's mission of |
providing San Franciscans with enriching recreafional activities, maintaining beautiful parks,
and preserving the environment for the well-being of its diyerse community efforts. The.
Friends seek to support this miésion through their philanthropic and creative support of
improving Kezar Triangle; and ‘

WHEREAS, The Friends are fiscally sponsored by the San Francisco Parks Alliance
(“SFPA”); and ' , _

WHEREAS, In collaboration with locally based landscape architect, Jeff Miller,
Department staff, and the commuhity, the Friends began working on a conceptual plan to -
improve Kézar Triangle. The objectives of the conceptual plan are to: enhance the ecology of
the park with native plants, ease the maintenance with a new irrigation system, provide |
accessible pedestrian pathways, create areas for temporary art installations, and maintain the
open central grass meadow for recreational activities; and

WHEREAS, During 3 community meetings and during numerous meetings with Rec

Supervisor Breed
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Park staff, Jeff Miller presented analysis and usage of the site, introduced the conceptual
plan, solicited comments and feedback; and

WHEREAS, On May 28, 2013 during the third and final community meeting, Jeff Miller
presented the revised and final conceptual plan and the Friends presented the project
proposal for temporary, nature based art installations; and

WHEREAS, At its July 2013 meeting, the San Francisco Arts Commission voted fo .
approve the project proposal of temporary, nature based art installations, Resolution No.
0708-13-171; and |

WHEREAS, On August 15, 2013, the Recreation and Park Commission approved the
conceptual plan, the donor recognition plan and the Memorandum of Understanding with
SFPA for the design and construction of the conceptual plan, and recommended to the Board
of Supervisors to accept and expend the Grant as Resolution No. 1308-014; and

WHEREAS, The breakdown of the grant is: a Grant to the Recreation and Parks

- Department to be used to pay for the services of one Recreation and Park Department Project

Manager to coordinate the design and construction approvals process valued at $19,000; a
Grant-in-Place of a desi-gn and construction services valued at approximately $650,000; and

WHEREAS, The Department proposes to maximize use of availa.ble grant funds on
program expenditures by not including indirect costs in the grant budget; now, therefore, be it

RESOLVED, That the Board of Supervisors approves the Grant and authorizes the
Recreation and Park Department General Manager to accept and expend the Grant, and to
perform all acts required of the City there under; and, be it |

FURTHER RESOLVED, That the Board of Supervisors hereby weives inclusion of
indirect costs in the grant budget; and be it _

- FURTHER RESOLVED, That all actions heretofore taken by the officers of the City

with respect to the Grant are hereby approved, confirmed and ratified; and, be it

Supervisor Breed ‘
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FURTHER RESOLVED, That the Board of Supervisors authorizes the Recreation and
Park General Manager to enter into any modifications to the Grant that the Recreation and
Park General Manager determines, in consultation with the City Attorney, are in the best
interests of the City and do not materially iﬁcrease the obligations or liabilities of the City, are

necessary or advisable to effectuate the purposes of the Grant or this Resolution, and are in

*compliance with all applicable laws, including the City;s Charter.

Recommended:

4

General Manager, Recreation and Park Department

Approved: Approved:

May}or Controller

Recreation and Park Department _
Page 3
© 10/2/2013
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Mayor Gavin Newsom
Phtlip A. Ginsburg, General Manager

TO: Angela Calvillo, Clerk of the Board of Supervisors

FROM: Philip A. Ginsburg, General Manager
Recreation and Park Department
DATE: October 8, 2013
| SUBJECT: . Accept and Expend Grant Resolution for the Kezar Triangle

Improvement Project

GRANT TITLE: Kezar Triangle San Francisco Parks Alliance Grant

Attached please find the original and 4 copies of each of the following:

AN

Proposed grant resolution; original signed by Department, Mayor, Controller

\

__Grant Information form, including disability check list
__'/Project Budget
__Memorandum of Understanding

Special Timeline Requnrements We would like legislation introduced as soon as
possible. -

The award will be used for landscape improvements to Kezar Triangle.
Departmental repreéentative to receive copy of the adopted resolution:

. Name: Abigail Maher Phone: 831-2790

interoffice Mail Address: Abigail.maher@sfgov.org

Certified copy required: Yes No | x

(Note: certified copies have the seal of the City/County affixed and are occasionally required
by funding agencies. In most cases ordinary copies without the seal are sufficient.)

McLaren Lodge, Golden Gate Park | 501 Stanyan Street | San Francisco, CA 94117 | PH: 415.831.2700 |} FAX: 415.831.2096 | www.parks.sfgov.org
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File Number: 13121\
(Provided by Clerk of Board of Supervisors)

Grant Resolution Information Fbrm
(Effective July 2011)

Purpose: Accompanies proposed Board of Supervisors resolutions authorizing a Department to accept and
expend grant funds. :

The following describes the grant referred to in the accompanying resolution:
1. Grant Title: Kezar Triangle
2. Department: The Recreation and Park Department

3. Contact Person: Abigail Maher Telephone: 831-2790

A

Grant Approval Status (check ane):
[X]Approyed' by funding égency - []1 Not yet approved
5. _Amount,of Grant Funding Approved or Applied for: $670,000.00

6a. Matching Funds Required: $
b. Source(s) of matching funds (if apphcable)

7a. Grant Source Agency: The San Francisco Parks Alliance
b. Grant Pass-Through Agency (if applicable):

'8. Proposed Grant Project Summary: The San Francisco Parks Alliance, on behalf of the Friends of Kezar
Triangle and the David and Carla Crane Foundation, supports improvements to Kezar Triangle in Golden Gate
Park. : :
9. Grant Project Schedule, as allowed in approval documents, or as proposed:

Start-Date: August 2013 End-Date: August 2014
10a. Amount budgeted for contractual services: $0

b. Will contractual services be put out fo bid? No

c. If so, will contract services help to further the goals of the Department’s Local Business Enterprise (LBE)
requnrements'? N/A .

d. Is this likely to be a one-time or ongoing request for contracting out? N/A
11a. Does the budget include indirect costs? ~ []Yes [X]1No

b1 If yes, how much? $
' b2. How was the amount calculated?

c1. If no, why are indirect costs not included? . ‘
[ 1 Not allowed by granting agency - [X] To maximize use of grant funds on direct services
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[X ] Other (please explain): Not allowed by granting agency.

c2. If no indirect costs are included, what would have been the indirect costs? Force account labor
overhead. : :

12. Any other significant grant requirements or comments:

**Disability Access Checklist***(Department muét forward a copy of all completed Grant Information
Forms to the Mayor’s Office of Disability) ' '

13. This Grant is inténded for activities at (check all that apply):

[X] Existing Site(s) - [ ] Existing Structure(s) [ 1 Existing Program(s) or SerVice(s)
[ ] Rehabilitated Site(s) [ ] Rehabilitated Structure(s) [ ] New Program(s) or Service(s)
[ ] New Site(s) [ X] New Structure(s)

14. The Departmental ADA Coordinator or the Mayor’'s Office on Disability have reviewed the proposal and
concluded that the project as proposed will be in compliance with the Americans with Disabilities Act and all
other Federal, State and local disability rights laws and regulations and will allow the full inclusion of persons
with disabilities. These requirements include, but are not limited to: ' ' '

1. Having staff trained in how to provide reasonable modifications in policies, practices and procedures;
2. Having auxiliary aids and services available in a timely manner in order to ensure communication access;

3. Ensuring that any service areas and related facilities open to the public are architecturally accessible and
have been inspected and approved by the DPW Access Compliance Officer or the Mayor’s Office on

Disability Compliance Officers.
If such access would be technically infeasible, this is described in the comments section below:

Comments:
Y

gy fiepn I3 Ty f%%ﬁ %mm%m//

Depaxtmental ADA Coordinator or Mayor's Office of Disability Reviewer:

2 fmice- .
(Name)

WWA’ZJM& ato/ 1 Pé;, granl feess

(Title) ' |
Date Reviewed: / 0/ 7/// g ' MVM(&*—
A 77 : (Fignature Required) '

iﬁrmj:nt\-rv Desi‘gnée Appr | al of?rant Information Form:
| n W] Wl ipAwrlou
A Monagg - SntpaListo (o7 foadon and. fhies Oept.
(Title) , |

' Date Reviewed: “)?{9‘?[ %

(Signature Required) R\EPeESEE
ABOVE "
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Kezar Triangle

Grant Name: The San Francisco Parks Alliance-
$670,000.00

Budget Category: Amount:
A. Personnel $19,000.00
B.‘Fringe $0.00 _
C. Travel $0.00
D. Equipment $0.00
E. Supplies $0.00
F. Site Elements $0.00
G. Construction’ $651,000
‘ $670,000.00
H. Indirect Costs $0.00
$670,000.00

Grant Amount
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Approved by Rec Park Commission on 8/15/2013

MEMORANDUM OF UNDERSTANDING

City and County of San Francisco
- Recreation and Park Department
and .
San Francisco Parks Alliance
and the
Friends of Kezar Triangle,
. Jor the
Design and Construction of Improvements at the Kezat Triangle in Golden Gate Park

This Memotandum of Understanding (“MOU”), dated for reference putposes only as
August 15, 2013, by and among the City and County of San Franeisco (“City”), acting
-through the Recreation and Park Department (“RPD”), the Friends of Kezar Triangle, a

neighborhood patk advocacy group (“Friends”), and the San Francisco Patks Alliance, a
 California nonprofit public-benefit corporation (“SFPA”), acting as the fiscal agent for

the Friends; collectively refetred to herein as the (“Parties”).” The purposc of this MOU is
“to delineate the responsibilities of each of the parties in the design and consfruction of

Iandscape and environmental art improvements at the Kezar Triangle (“Project”).

RECITALS

A. RPD operates and maintains real propetly owned by the City and County of San
Francisco located between Kezat Drive, Arguello Boulevard, and Lincoln -Way
commonly lknown as “Kezar.Triangle” that is described on Exhibit A attached
hereto (“Property”). The Propetty is owned by the City.

B. The Friends of Kezar Triangle is a park advocacy group that was Tormied fo te-
fmagine and revitalize Kezat Triangle, The goal of the Friends is to promoie a
holistic approach to place that combines art, ecology and community
engagement, The Friends has entered into a fiscal sponsorship agreement with
SFPA for purposes of designing and constructing the Project at Kezar Triangle.

C. In partnership with RPD and SFPA, the Friends has led the community design
process for the Project. " At a community meeting held on May 28, 2013, Friends
and RPD presented a conceptual site plan (“Conceptuat Plan”) for the design and
construction of landscape and environmental art improvements at Kezar Triangle.
At that mesting, comnmunity members supported the Conceptual Plan to renovate
fhe landscaping with improved tutf and irrigation, expand native plantings and
selected trees, and designate aveas for temporary environmental art exhibiis, The
improvements will be fully accessible in compliance with disability access laws,
The temporary art component will be in partnership with the San Francisco Arts
Commission. : '

D. Friends, acting through SFPA as its fiscal sponsor, proposes to provide funding
and services necessary to implement the Conceptual Plan in one phase as shown
in Exhibit B.
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Approved by Rec Patk Comniission on 8/1 51201 3 4/

A,

.On August 15, 2013 by Resolution No. ‘79L% the San Francisco Recreation and

Parkk Commission (“Commission™) app1oved the Conceptual Plan shown on
Exhibit B, approved this MOU, and recommended that the Board of Supervisors
accept from SFPA, acling on behalf of the Friends, (1} an in-kind grant of design
and construction services valued at up to approximately Six Hundred Fifty
Thousand Dollars ($650,000) for implementation of the Conceptual Plan, and (2)
a cash grant of $19,000 to fund the services of one RPD Project Manager to
coordinate the design and construction approvals process (the “Crant®). Services
to be provided by SFPA under the in-kind grant shall include design development,
construction. documents, comslruction, change order requests, extra work .
authorizations, claims for additional cost, construction management services, and

“all related permits and approvals siecessary fo implement the Conceptual Plan,
" Friends intends to provide funds sufficient to implement the Grant regardless of

final cost. The City’s acceptance of the Grant is subject to and conditioned upon
acceptance by the Board of Supervisors,

. The Parties have established a preliminai'y' Project and Funding Schedule, which
.. 1s aftached heteto as Exhibit C, and a preliminary Project Budget, which is

sttached herefo as Exhibit D.

. The City's Planning Department has found that the Project is eategotically exe'mpf

from environmental review under the California Environmental Quality Act (a
copy of these findings is on file with the Recreation and Park Commission
Secretary and are Incorporated herein by reference);

NOW, THEREFORE, the Patties hereto agree as follows:

1. Term of MOU. This MOU shall become effective upon approval of this MOU by the

City' in accord with applicable City Charter and Code provisions and full

execution by the Parties (the “Effective Date™) and shall expire, unless othcrwise

eatlier terminated as set forth in Section 10 below, on the date upon which the
City executes a letter accepting the Impiovemcnts as set forth in Section 12 (the

G(Temis)

" 2. 'The Project, The “Project” shall consist of the provision of design and construction

services necessary to implement the Conceptual Plan attached hereto as Exhibit B.

3. Schedule. The Parties have agreed upon certain milestones as set forth in Exhibit C

attached hereto (the “Schedule™). The Schedule may be amended only by mutual
written consent of edch of the Parties.

4. Roles and Responsibilities,

4.1.

The City.
A" Ttistherole of the Recteation and Park Commission to:

- 1. Approve the Conceptual Plan, and
2
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Approved by Rec Patk Commission on 8/15/2013

42

- B
 shatl provide the following for the Project:

- C.
- Property in its sole discretion. Howevet, RPD shall conduct “good faith efforts”
to contact SFPA. in advance of removing or altering any major component of the

2, Apptrove a donor recognition and signage plan for the Pi'oject,
which are to conform to the Commission’s Grant Policy (Res. No.
0103-042) and to RPD’s sign standards; and -

" 3, Recommend to ﬂle_Board'of Supervisofé to accept the Grant from
Triends, acting through SEPA as fiscal sponsot.

Subject to fhe acceptance of the Grant by the Board of Supervisors, RPD

L. Project Management, RPD shall provide the services of one RP'D
Project Manager to cootdinate necessary City approvals and services for
the Project, including but not limited to specialized design services,
Environmental Review, compliance with disability access laws, and other
RPD reviews, and 2. Maintenance. After completion of construction of
the Project and acceptance by the City, RPD will be responsible for the
maintenance of the Project according to the Proposition ¢! pak
maintenance standards. o

RPD reserves the right ta remove or alter the site improvements to the

site improvements in order to allow SFPA the opportunity to restore the site
improvements, where applicable.

A

Friends and SFPA,
General Obligations.

1. The Parties acknowledge that, it contemplation of this MOU, SFPA has
entered into a fiscal sponsorship agreement with the Friends to act as- fiscal
spotisor for the Friends. In furtherance theréof, to the extent required
under Califorma Business and Professions Code section 7040(a), the City
shall designate SEPA® as an “authorized representative” of the City acting
through RPD as such term-is used therein, The Parties further recognize
that as the Friends’ fiscal agent, SFPA shail assume full responsibility and
lability for any and all of the Friends® obligations hereunder, including
but not limited to insurance.and indemnify obligations. :

9. Friends, through SFPA, shal provide all labor, materials, and project
and construction management Setvices necessary for the completion of
design and the construction of the Project in accordance with the

conceptual and sthematic designs set forth in Exhibit B, and the project

! propasition C is codified at Section 16.107 of the San Francisco City Charter. -

3
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Approved by Rec Park Commission on 8/15/2013

schedule outlined in Exhibit C. Such services shall include all necessary
design setvices Jeading to fully permitted Construction Drawings for the
Project, and construction management services necessaty to build the
Project. Friends, through SFPA, shall be responsible for fully
incorporating comments from RPD staff in the Consfruction Document
development phase, Friends, through SFPA, shall be responsible for
ensuring that the Construction Drawings comply with all applicable laws,
statutes, ordinances’ and governmental rules and regulations, including,
without limitation, all federal and state laws -governing disability access.
Triends, through SFPA, shall be responsible for obtaining all permits and
governmental approvals necessary to complete the Project.

3, Friends, through SFPA, will select a contractor or contractors of ifs
choice o perform all services relating to site preparation mid installation
of the Project, subject to the requirements in subsections C and D below.
Friends, through SFPA, will fund all costs associated with its contracts or
subcontracts for construction management, design consultation/value
engineering, and coniractor’s woik, and all cosis associated with the
acquisition of all materials and supplies necessary for the contractor to
perform its work. Friends, through SFPA, will be fully responsible for all
payments to all consltants, contractors and subcontractors retained by it
and performing work related to the Project at ne cost to the City.-

4. Frieads, through SFPA, shall provide evidence satisfactory to the City
of the acknowledgment of all consultants, contractors and subcontractors,

" that the City is not financially liable, and shall not be invoiced, for any
costs incutred in performing any work related to the Project, except as
expressly-approved by the City.

5, Friends, through SFPA, shall deliver the counstruction setvices free of
all liens, eassments or claims and shall provide RPD with fully executed waivers
and releases from all contractors and subcontractors of all claims against the City,
its emplayees, and agents. : -

- 6. Friends, through SFPA, shall enswe thet the completed Project
complies with all applicable disability access laws. -

B. Fundiﬁg.

1. Casi Grant. Friends, throngh SFPA, shall provide RPD with
approximately $19,000 to fund the services of the RPD Pioject Manager
described in Section 4.1(B)(1) above. Friends, through SFPA, shall provide the
funds to RPD in two tranches as follows: :

a. Construction Documents Phase: $9,500, to be delivered to RPD on or
before Angust 27, 2013.

b. Construction Inspection Phase: $9,500, to be.delivered to RPD on or
) .
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Approved by Rec Park Commission on 8/15/2013

before the date that Friends receives th'e Notice to Proceed from RPD,

2. On or before the date that Friends receives the Notice to Proceed,
Friends shall certify to RPD that it has in place all funds necessaty o conplete
construction of the Project. If adequate fands have not been raised by such date,
construction shall be delayed and shall not commence nnless and unfil Friends has
obtained all funds necessary to complete construstion, -

3. SFPA, acting as fiscal sponsor for Friends, shall not be liable fo RPD,
City or sny othet person fo provide fands or services under this MOU except and
only to the extent the amounts of such funds or services are provided by Friends.
Neither SFPA. nor RPD shall be obligated to find any funding shortfall pursuant -
to this MOU or any other agreement unless such parfy expressly so agress in
wiiting. - .

C. . Aschitect/Design Professional Contract,

SFPA’s contract with the architect or design professional it hires to design the
Project (“Architect””) shall include the following terms and conditions: .

1. Insurance. Architect shall mainfain in force, during the full term of its
agroement, insutance in the amounts and coverages specified in Exhibit B,
and name as an additional insured the City and County of San Franciseo,
its Officers, Agents, and Bmployses. :

2. Indemnification.

a. General, To the Tallest extent pexmitted by law, Avchitect shall
assume the defense of (with legal counsel subject to approval of the
City), indemnify and save harmless the City, its boards, commissions,
 officers, and employees (collectively "Indemnitees”), from and against
any and all claims, loss, cost, damage, injury (incloding, without
limitation, injury to or death of an employee of the Architect or its
subconsultants), expense and Hibility of every kind, nature, and
description (including, without limitation, incidental and consequential
datnages, court Costs, attorneys' fees, litigation expenses, fees of expett
consaltants or wilnesses in litigation, and costs of investigation), that
atise out of, pertain to, or relate to, directly ot indirectly, in whole or in
part, the negligence, recklessness, or wiltful misconduct of the .
Architect, any subconsultant, anyone directly or indirectly employed
by them, or anyone that they control (callectively, "Liabilities”),

b. Limitations.  No insurance policy coveting the Axchitect’s
pexformance under this Agreement shall operate to limit the Architeet's,
Liabilities under this provision, Not shall the amount of insurance
coverage operate to limit the extent of such Lidbilities. The Architect
assumes po liability whatsoever for the sole negligence, active
negligence, or willful misconduct of any Indemuitee or the contractors

b}
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D,

~ of any Indemnitee.

¢. Copytight infiingement. Architect shall also indemnify, defend and
hold harmless all Indemnitees from all suits or claims for infiingement
of the patent rights, copyright, trade secret, trade name, tradematk,
setvice mark, or any other proprietary right of any person or persons in
consequence of the use by the City, or any of its boards, commissions,
officers, o1 employees of articles or setvices to be supplied in the
perfotmance of Architect's sétvices under this Agreement.
Infringement of patent rights, copyrights, or other proprietaty rights in
the performance of this Agreement, if not the basis for indemnification
under the law, shall nevertheless be considered & material breach of
confract. _ .

-3, Construction Phase Support. The Archiiect shall be retained for the
duration of the Project’s construction and be requited to provide the City
with construction support services related to the Project.

4, Code Compﬁance.. The Architect shall comply with requirements of
applicable codes, regulations, and current waitien inferpretation thereof

published and in effect during the Architect's services. Where thére is an

irreconcilable disctepancy between any of the above mentioned codes and
regulations, the Architect shall identify fo RPD the. irreconcilable
discrepancy, exercise a professional standard of care in determining which

code or regulation governs, and ‘provide RPD with the basis for its”

determuination. In the event of changes in such codes, regulations or
interpretations during the conrse of the Project that were not and conld not
have been reasonably anticipated by the Architect and which result in a

substantive change to the Plans, the Architect shall not be held responsible

for the sesuliing addi_tj_onal costs, fees or time, and shall be entitled to
reasongble additional compensation for the time and expense of

_ responding to such changes. The Atchitect shall be responsible, however, ~
o identify, analyze and report to the City pending changes to codes and

regulations that would reasonably be expected to affect the design of the

~ Project, including pending changes to the California building codes and

San Francisco Building Code and other amendments.

S, Standard of Performance. The Architect shall acknowledgs and agree
that the Architect shall pecform its services under the agreement in
accordance with the professional standard of cate applicable to the design
and construction administration of projects of similar size and complexity
in the San Francisco Bay Area. :

Construction Coniract,

The contract that Friends, through SFPA, en;cers into for construction (the
- “Contract”) with a third party contractor (the “Contractot™) shall contain the

6
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following provisions.

1.. Insurance: All Contractors SFPA selects to perform work on the
Project shall maintain in force, during the full Term of this MOU, insurance in the
following amounts and coverages:

a. Workers® Compensation, with Employers” Liability Limtts not less than
$1,000,000 each accident; and

b. . Commercial General Liability Insurance with limits not less than
$1,000,000 gach ocourrence Combined Single Limit for Bodily Injury and
Propetty Damage, including Personal Tnjury, Products and Completed
‘Operations; and o

o, Business Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Owned, Non-Owmned, and Hired. anto
covelage, as applicable.

d. Builder’s Risk Insurance with limits not Jess than $1,000,000 each
oceutrence. : :

o. Professional liability insurance, applicable to the confractor’s
profession, with linits not less than $1,000,000 each claim with respect to
negligent acts, ettors or omissions in connection with professional
setvices, including but not limited to design and architectural services, to
be provided under this MOU. -

Commercial General i.iabilify and Business Automobile Liability Insurance
policies must provide the following:

a. Name as Additional Insured the City and County of San Francisco, its
Officers and Bmployees, in the City’s role as the owner of the Property
with respect to vicarious liability arising from the negligence of the
Friends andfor SFPA. oo

b, That such insurance applies separately to each insured against whom
claim is made or suit is brought. * :

All policies shall provide thirty (30) days’ advance wiitten notice to City of
cancellation mailed to thé address provided below in Section 7, provided,
" howeves, that in the event of caticellation for non-payment of preminms, only ten

(10) days advance written notice to City shall be provided. -

Should any of the 1-eqﬁjrecl insurance be provided under a claims-made form, the
Friends/SFPA’s contractor shall maintain such coverage continuously thronghout
the term of this MOU and, without lapse, for a peried of three years beyond the

7
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expiration of this MOU, to the effect that, should occumences during the contract
term give rise to claims made after expiration of the MOU, such claims shall be
coveted by such claims-made policies.

Should any of the tequired insurance be provided urider a form of coverage that
includes a general annual aggregate imit or provides that claims investigation or
legal defense costs be included in such genetal anmual aggregate limit, such |
general anmal aggregate limit shall be double the occurrence or clauns litnits
specified above, : :

Before the Confractor comtnences any opetations, under this MQU, the
Friends/SFPA or the Contractor must furnish to City certificates of insurance and
‘additional insured policy endorsements, in form and with insurefs satisfactory to
City, such insurers shall have an AM Best rating of not less than A-.VIIL, and
shall be anthorized to do business in the State of California; evidencing all

. coverages set forth above, and shall furnish complete copies of policies promptly
upon City request. Acceptance of insurance coverage shall not diminish the
liability of the Friends and/or SFPA,

2. Performance and Payinent Bond

a. At the time of execution of the Contract, Contractor shall file with
the City the following bonds using the form provided by the City:

i & corporate surety bond, in a sum not less than 100 percent
of the Coniract Sum, to guatantee the faithful performance of the
Contract (“Petformance Bond™); and

i1 a cotporate swety bond, in a sum not less than 100 percent
of the Contract Sum, to guarantee the payment of labor, materials, .
supplies, and equipment used in the petformance of the Contract

(“Payment Bond™),

b. Said Performance Bond shall cover all cotrective wmk required
during the cotrection petiod, all warranty and maintenance work required
by the Contract, and any and all wotk required to correct latent defects.

c. Corporate sureties issuing these bonds and Bid bonds shall be
legally authorized to engage in the business of firnishing surety bonds in
the State of California. All sursties shall have a current A.M. Best Rating
not less than “A-, VIII” and shall be satisfactory to the C1ty

3. Warranty. The coniract shall tequire that Contractor warﬁants and
guarantees to the City that materisls and equipment provided under the Contract
will be first-class in quality and new, that the work will be free from defects and
of the quality specified, and that the work will conform to the requirements of the
Contract Documents, Contractor additionally warrants manufacturers® product

" warranties as may be required by the Contract Documents.
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4. Third Party Beneficlary: Friends, through SFPA, agrees that in any
contract it enters into for the construction of the Project, the City shall be named
as a third-party beneficiaty, including, without limitation, of all warranties of the
wark, anid as an additional obligee of all required performance bonds.

5. Prevailing Wages: Friends, through SFPA, will require all Contractoss
and subconfractors to pay their workers the prevailing rate of wage for the craft or
classification of work performed.

6. Indemnification: “The contract with the Contractor shall contain the
following requirements: . .

. a Consistent with California Civil Code section 2782, Coniractor
shall assume the defense of, inderanify and hold harmless the City, its
boatds and commissions, other parties designated in Document (0805, and
all of - their officets, agents, members, employees, authorized
representatives, or any other petsons deemed necessary by any of them
acting within the scope of the duties entrusted to them, from all clafms,
suits, actions, losses and liability of every kind, nature and description,
meluding but fot limited to aftorney’s fees, directly or indirectly arising
out of, connected with or resulting from the performance of the Work.
This indemnification shall not be valid in the instance where the loss is
caused by the sole negligence or intentional tort of any person indemnified
herein, '

b. The City, its boards and commissions, and &ll of their officers,
agents, membets, employees, and authorized representatives shall have no
liability to Contractor for any type of special, consequential or incidentat
damages arising out of or conpected with Contractor™s work, This limit of
liability applies under all citcumstances inctuding, but not limited to, the
breach, completion termination, suspension, canceliation or rescission of
the work or this Contract, negligence ot strict liability by the City, its
boards and commyissions, and their representatives, consultanis or agents.

c. Contractor acknowledges that any -claims, demands, losses,
damages, costs, expenses, and legal liability that arise out of, result from,
or ate.in any way comnected with the release or spill of any legally
designated hazardous material or waste or contaminated maferial as a
tesult of the work performed under this Contract are expressly within the
scope of this indemnity, and that the.costs, expenses, and legal liability for
environmental investigations, monitoring, containment, remaoval, repair, -
cleanup, restoration, remedial work, penalties, and fines avising from the
violation of any local, state, or federal law or regulation, attorney’s fess,
disbursements, and other response costs are expressly within the scope of
this indemnity. -

d. On request, Contractor shall defend any action, claim or suit

9
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asserting a claim covered by this indenmit}r. Contractor shall pay all costs
.+ that may be incurred by the City and all indemnified parties specified in
subparagraph 3.19A, including reasonable attorney’s fees.

7. Amendments, This MOU may be amended only by mutual written consent of each of *
the Parties, executed in the same manner as the original agreement. '

6. Delivery of Improvements, Friends/SFPA shall deliver the improvetents undettaken
by Friends/STPA and their agents free of all liens, easements or potential claitns and shall
provide RPD fully executed waivers and releases from all contractors and subcontractors
hived by Friends of all claims against the City, its employees and agents. Upon delivery
of the improvements undertaken by Friends/SFPA, Friends/SFPA shall assign to the City
any warranties or guacanties requited by its confracts with the contracfors and
subcontractors hired by Friends. Friends shall also assign to the Cify the right to any -
available remedies-for latent defects. : ' -

8. Insurance.

_ A. SFPA shall pi‘ocuw and keep in effcct at all times during the term of this '
MOU, at SFPA’s expense, insurance as follows: '

1. General Liability Insurance with limits not less than One Million Dollars
($1,000,000) each ocourrence Combined Single Limit for Bedily Injury and Property -
Damage, including coverages for Contractual Liability, Personal Injury, Independent
Contractars, Explosion, Collapse-and Underground (XCU), Broadform Property Damage,
Sudden and Accidental Poltution, Products Liability and Completed Operations;

2, Automobile Liability Insurance with limits not less than Ope Million Dollats
($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property
Damage, including coverages for owned, por-owned and hired automobiles, as

applicable, and sudden and accidental pollution; and :

3. Workers® Compensation Insurance with Employer’s Liability Coverage with
{imits of not less than One Million Dollars ($1,000,000) each accident.

_ B. Delivery of Cerlificates. Prior to the commencement date of this Agreement,
SFPA shall deliver fo City certificates of insurance and additional insured policy |
endorsements from insurers in a form satisfactory to City, evidencing the coverages
requited from SFPA hereunder, together with complete copies of the palicies at City's

. request, Prior to the date any contragtor commences work on the Property hereunder,
SFPA shall deliver fo City certificates of insurance and esdditional insured policy
endorsements from insuvers in'a form satisfactory to City, evidencing the coverages
required from such confractor hereunder, together with complete copies of the policies at
City's request, :

C. No Limitation of Obligations. STPA’s compliance with the provisions of this
Section shall inno way telieve or decrease SEPA’s indemmification obligations under this
MOU o any of SFPA’s other obligations hereunder. Notwithstanding anything to the
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contrary in this MOU, this MOU shall terminate immediately, without notice to SFPA,
upon the lapse of any required insurance coverage.

9, Indemnification. Subject to any provision in this MOU or in any sbbsequeit
agreement entered into hereunder to the contrary, each party agrees to walve claims
against and indemmify the other party as follows: .

SFPA aprees to defend, indemnify and hold harmless the City, its officers,
employees and agents (“City Indemnitees”) from any and all .acts, claims,
omissions, liabilities and losses assexted by any third party arising out of acts or
omissions of SFPA and/or the Friends in connection with this MOU, except those
arising by reason of the sole negligence of the City Indemnitees.

City agrees to defend, indemnify and hold harmless SFPA, “their officers,
directots, employees and agents, from any and all acts, claims, omissions,
liabifities and losses assetted by any thixd party arising out of acts or omissions of
City, its officers, employees and agents in connection with this MOU, cxeept
those arising by teason of the sole negligence of SFPA and/or Friends, thelr .
officers, directars, employess and agonts. o

Tn the eveni of concwrent negligence of the City, its officers, employees and
agents, and SFPA, their officers, direotors, employees and agents, the liability for
any and all claims for injuries or damages fo persons and/or propetty shall be
apportioned under the California theory of comparative negligence as presently
established or as may hereafter be modified. .

SFPA’s obligations under this Section shall survive the expiration or other fermination of
this MOU. '

10. No Recourse. RPD and SFPA recognize and acknowledge that Friends is an. -
unincorporated association of neighbors and friends of Kezar Triangle, that each member
is a volunteer, and that each is utipaid, devoting his or her services to the objectives and
purposes of Friends. Accordingly, no director, officer, or member of Friends shall have
any petsonal tesponsibility or liability whatsoever for the discharge of the obligations of
TFriends set forth in this MOU, and no director, officer, or member of Friends shall have
any personal responsibility or \Eabﬂity whatsoever for any obligations ‘or liabilities of

Friends assumed or incurred by Friends under this MOU, provided however that SFPA
assumes all such obligations and liabilities for the Friends under this MOU. '

11. Public Relations. " RPD, SFPA, and the Friends shall use good faith efforts to
coopetate on matters of public relations and media responses related to the Project, The
Parties shall also use good faith efforts to cooperate with any inquiry by the other Party or
by the public in rogard to this -Agresment. This Agreement, and any repott or
memorandum between the Partics, shall be subject to the disclosure requirements of the
City's Sunshine Ordinance and the California Public Records Act,

Any response to an inquiry by 2 news or community organizétion to RPD, SFPA, or the
Friends in reference to the Project shall include a recommendation to contact the other
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Party. Neither SFPA nor RPD shall issue a press release in tegard to this Agreement
without providing ptior notice to the other party. T o facilitate the execution of this

Section, the City and SFPA have each designated one person as a spekesperson with

respect to this Agrcement. All media contacts to RPD will be directed to the Director of
Policy and Public Affairs at the address provided for RPD in Section 14 below. All

media contacts to SFPA will be directed to Steve Schweigerdt at the address provided for -
SFPA. in Section 14 bclow All media contaéts to SFPA will be directed to Carla Crane at

the address pr ov1ded for the Friends in Section 14 below.

At a time and in a format to be determined by the Patties, RPD, SI'PA, and the Friends
may hold at least one joint public.event, such as a ground breaking ceremony or xibbon
cutting' cetemony. Af any such event, the Parties shall participate on an equal basis, If
RPD, SFPA, or the Friends holds any other event solely or largely dedicated to the
Project, the Paties shall, as time permits, notify the other Parly and allow that Paty to
participate on an equal basis. Materials and collatetal for the Project shall be apploved by
RPD, SFPA, and the Friends.

Nothing in this Agreement shall profiibit SFPA or RPD from discussing this Agreement
" in respanse to inquiries from the public or the press.

. 12. Final Acceptance. Upon notice from Friends that (a) the improvements underteken
by Friends are complets in accordance with the Construction Drawings, and (b) Friends
has obtained all necessary regulatory approvals, and upon submissioh to-the City of the
waivers and releases and assignmets requived under this Apreement, RPD shall, within
ten (10) wotking days of such notice, perform a final mepectmn of the Property,
Contingent on conducting this inspection, RPD must receive from Friends as-built
drawings that are matked-up on hard copy of construction drawings, operating manuals,
all warranties and any additional mqlmements as outlined in the Construction Drawings.
In addition, RPD must receive electronic files, preferably CAD files or scanned versions
on a compact disc (CD). Upon RPD’s inspection and decision to accept the
imhprovements, RPD will, no later than seven (7) days from such decision to accept ihe
work, prepatc a letter of final acceptance (the “Acceptance Lettor”) uddressed to Friends
and SFPA. Upon teceipt of the Acceptance Letiet, Friends/SFPA shall immediately
remove all of its property. from the Property and shall repair, at the Friends’ cost, any
damage to the Property caused by such removal or caused by Friends/SFPA’s
construction activities on the Property as permitted herennder, and shall with the
exception of the land underneath the 1mp1ovemems and subject to the Construction
Drawings, restore the Property to its condition prior to construction of the improvements
undertaken by Friends. Prior to defivery of the Acceptance Leiter to Friends, the
improvements shall not be open to the public.

13, Early Termination and Notlces SFPA and the Fnends may terminate this MQU
due to the City’s failure to comply with any term of this MOU (including all exhibits
heseto) 30 days after having given the City notice of such failare, unless the City cures
such failure to the SFPA/Friends’ reasonable satisfaction within such 30-day period, or a
" different reasonable timeframe mutually agreed upon by the Parties in writing,
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" The City may terminate this M
with any term of this MOU (incl

OU due to the SFPA andfor Priends’ failure to comply
uding all exhibits hereto) 30 days after having given the

SFPA/Friends notice of such faiture, unless SFPA/fFriends cures such fajlure to the City’s

reasonable satisfaction within su

mutually agreed upon by the Parties in writing

Notice of termination, and any other potic
Patty at the addresses below. The Parties a

ch 30-day périod, or a different reasonable timeframe

es ynder this MOU, shall be provided to each
ddresses for purposes of such notices are!

SF RECREATION AND

SAN FRANCISCO

1966 36th Ave, Oakland, CA
94601

" | Deputy City Attorney

Office of the City Attomey,

General Government Teant
City and County of San.

Francisco :

City Hall, Room 234

| Dr. Catlton B. Goodlett

Place

San Francisco, CA 94102

FRIENDS OF KEZAR \
TRIANGLE PARK DEPARTMENY PARIS ALLIANCE -
Carla Crane Philip A. Ginsburg, Matthew O’Grady
Fricnds of Kezar Triangle General Manager Exeoutive Director
oadway St ~ SF Recreation & Park Dep’t ~ | San Francisco Parks Alliance
2485 Broadway Strect 501 Stanyan Street -1 451 Hayes Street, 2nd Floot:
San Francisco, CA 94115 Yan Francisco, CA 94117 '| 8an Francisco, CA 94102
| Sam Bower with g copy £0: with a copy fo:
Friends of Kezar Trisngle Francesca Gessnet SFPA ATTORNEY

i3
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IN WITNESS ‘WHEREOF, the undeisigned have indicated their approval effsctive ag of
the respective dates set forth to their names,

APEROVED: | o o
[ ST

Genéi'al Manager
Recregtion and Park Departiient

M‘-rpl o ﬁ/&é 13

Matthew O} (rady ) . ) Date
ExecutivgDirector

Sen Fraficjsdo Parks Allizace

(ﬁ | ”Z/L%//.%

=i

Ny
(~—=/7C_a,'l_a' Crg

Triends of Keéa.r Tﬁ?ga

Dat

APPROVED: RECREATION AND PARK COMMISSION
By ~

- Matga ,McAltﬁul Secu;’faiy

Date: 3// I 3// / 7’)
Resofution No Z 0/ ‘/

APPROVED AS TO FORM:—

DLENNIS J, HERRERA
-CITY ATTORNEY

sy ViU Dend %ﬁm .i:/
_ t}ﬁmnceécd Gegsnér .

Deputy City Attotney

Attaclunents:

Exhibit A ~ Majp Showing Profject Location
"Exhibit B - Concegptual Desigh Plins i
~ Exhibif C~Preliminary Project-Schedule
. Exhibit D - Preliminary Project Budget
Exhibit E - Arvchitect Insnrance
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EXHIBIT A:
MAP SHOWING PROJECT LOCATION

(see attached pagesf)
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EXHID LT AT AP Showd Projech Locashdr—

R it :

Googleearth &= - 0
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EXHIBIT B:

CONCEPTUAL DESIGN PLANS

(see attached pages)
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EXHIBIT C:
PRELIMINARY PROJECT SCHEDULE

The Project Schedule is based on the conmunily meeting schedule, RPD Structural
Maintenance Review schedule, and proposed construction timeline. It is intended to
establish a preliminary schedule for the Kezar Triangle impravement project, butis
subject to change by RPD. ' ' ' )

Phasc . Tarpet Start Target Finish
Planning - July 2012 May 2013
July 2013
-Design . May 2013
30% Counstruction Document
(CD) Review _ July 2013 August 2013
60% CD Review August 27, 2013
90% CD Review September 24,2013
Substantial Completion
Review October 8, 2013
Complete CDs _
Construction October 2013 November 2013
Closeout November 2013 Jatmary 2014
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‘EXHIBIT D
PRELIMINARY BUDGET

(see attached pages)

18

617




MILLERJCOMPANY
tondscéapefarehitocts

B Y Jeonlracion
o

° 1505 FOLSOM STREET
° AN FRANCISCO, CA 74100

4132527288 ¥, 7289)

vorwilldreomp.com”

GOST ESTIMATE FOR
THE KEZAR TRIANGLE AT GOLDEN GATE PARK

February 28, 2013

Redwood Logs provided by SFRPD

618

) [ Guantiy__| Unit | UnitPrice | Cost |
Project Settip » -
Conlrzotor Mobllization {10% of Project Sublotal) P | | 1§ 3968150 |
Domo : :
Gtub + Strtp (8) Twif 13200 sk 1 43,200,00
Tree Protecilon 1 allow 2000 b 2,000.00
@Grading
Flrilsh Grading {— 4500 | sf | 0.35 I3 -1,675.00 |
pavlrig + Surface Treatient .- : .-
Concrete Paving @ North Entry 275 sd 138 ] 3,712.50
Concrels Paving @ South Entry 250 EXA 138 3,375.00
Concrele Curb @ Norih Entry -6 KA 20 $ - 1,320.00
Stone Paving 2" thickness 350 &l 28 3 9.800.00
24" Redwood Headef Board 1500 1f 38 5,250.00
Nafurpave Stabllized D.G. 4100 s, 15 b -47,150.00
Slabitized Turf 1. aliow §0,000 b -10,000.00
- Blke Racks’ 2 each |- 1800 38,600,00
Elemsnis - .
Log Berch 5 each 1750 - |4 8,750,00
‘Stmp Seals 8 each 500 § - 4.000,00
Vartical Element @ North Entry 1 allow 26,000 26,000.00
Kiosk 1 allow 3500 b 3,500.00
Lrigation L
Turf afea frigation 80,000 s.k 1 f 80,000.00
Groundcover area Irrigation 23000 s.f. 2 3 46,000.00
Planting ) :
Solt Amendment and Prg 200 oV, -10D $ .20,000.00.
Soll import : 200 Y. 100 $ _90,000.00
Retalning Logs -8 eath 1200 g 9,600.00
Sad Repalr _ 4000 B 2 p__ 5,000.00
24 Box Trees 17 sach ‘360 3 6,120.00
Natlve Planling 9200 s.f. [ 36,800.00
Mo Mow Grass seading 11750 s, 126 14,687.60
fulch . 225 _GY. 55 3 12,375.00-
Project Subtotal $  996,815.00
RP Caplial Projects Manager 18D
Fiscal Sponsdf ’ TBD
10% Conlingéncy $ 39,681.50.
Project 1 olal K 476.3 78.§§ l
Assumpitions
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| . EXHIBITE:
ARCHITECT CONTRACT INSURANCE REQUIREMENTS

Without in. aﬂy way limiting SFPA and Architect’s liability pursuant to the-

“Indemmnification” section of this Agreement, Architect must maintain in force, during the
full term of the Agreement, insurance in the following amounts and coverages:

) “Workess’ Compensation, in statutory amounts, with Employers®
Liability Limits not less than $1,000,000 each accident, injury, ot illness; and

2)  Commercial General Liability Insurance with limits not Jess than

$1,000,000 each occurrence Combined Single Limit for Bodily Injwry and Propetty .

Damage, including Contractual Lmblhty, Pe1sonal Injmy, Products and Completcd
Operations; and -

3) Commercial Automobile L1ab1I1ty Insurance with limits not less

than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and Property

Damage, including Owned, Non-Owned and Hired auto coverage, as applicable,

o 4) Professiopal liability insurance, applicable 1o Aiclutect’
pr ofessmn, with limits not less than $1,000,000 each claim with respect to negligent acts,

etrors ot omissions in connection with p1ofessmnal services 1o be p10v1dcd under this

Agresment; :

b. ' Commercial Genersl Liability and Commercial Automolnlc Liability
Insurance policies must be endorsed to provide:

1)  Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this
Agmcment ahd that insurance apphes separately to each insured against whom clzum is
made or suit is brought.

c Regatding Workers’ Compensation, Architect hereby agrees to waive
* subrogation which any insurer of Architect may acquire from Architect by virtue of the
payment of any loss. Aurchitect agrees to obtain any endorsement that may be necessary
to effect this waiver of subrogation, The Workers” Compensation policy shall be
endorsed with a waiver of subrogation in favor of the City for all work performed by the
Agchitect, its employees, agents and consultants,

d. All policies shall provide thirty days’ advance written notice to the City of
reduction or nonrenewal of coverages or cancellation of coverages for .any reason.
Notices shall be sent to the City address in the “Notices to the Parties™ section.

e. . Should any of the required insurance be provided under a claims-made
' form, Architect shall maintain such coverage continuously thronghout the term of this

Agreenient and, without lapss, for a period of three years beyond the expiration of this

Agreement, to the effect that, shonld occutrences during the confract tetm give tise to

19
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claims made after expiration of the Agteement, such claims shall be cavered by such
claims-made policies. '

f Should any of the required insurance be provided under a form of.

covetage that includes a general annval aggregate - limit or provides that claims
investigation or legal defense costs be included in such general annual aggregate limit,

such geheral anowal aggregate limit shall be double the occurrence or claims [imits -

specified above,

g Should any fequited insurance lapse.during the tetm of this Agreement,
requests for payments originating after such lapse shall not be processed until the City
receives satisfactory evidence of reinstated coverage as required ‘by this Agresment,
effective as of the lapse date. If insurance is not teinstated, the City may, at its sole
aption, terminate this Agreement effective on the date of such lapse of insurance.

k. Before commencing any operations under this Agreement, Architect shall
furnish to City certificates of insurance and additional insured policy endorsements with
insurers with ratings comparable to A-, VIII or higher, that ave authorized (o do business
in the State of California, and that ave satisfactory to City, in form evidencing all
coverages set forth above. Failute to maintain insarance shall constifute a inaterial
breach of this Agreement.

i Approval of the insarance by City shall not relieve or decrease the linbility '

of Architect hereunder. 7
If a subcontractor will be used to complete any pottion of this Agwemeﬁt,

“the Atchitect shall ensure that the consultant shall provide all necessary insurance and

shall name the City and County of San Francisco, its officers, agents and employees and
the Architect listed as additional insureds. :

20
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Print Form

Introduction Form
By a Member of the Board of Supervisqrs or the Mayor

« hereby submit the following item for introduction (select oﬁly one): , i I:Z]‘Em?ﬂi
X 1. For reference to Committee, ‘ | ;::
An ordinance, resolution, motion, or charter amendment. -
] 2. Request for next printed agenda without reference to Commiﬁee. & =
lj 3. Request for hearing on a subject matter at _Comniit’tee. ;
i 4. Request for letter beginning "Supervisor ’ ' iJ;‘q'uires"‘:"'i
[ 5. City Attorney request.
[0 6. Call File No. | from Committee.
] | 7. Budget Analyst request.(attach written motion).
[1 8. Substitute Legislation File No.
[0 9.Request for Closed Session (attach written motion).
10. Board to Sit as A Committeé, of the Whole.
1 11 Question(s) submiﬁed for Mayoral Appearance before the .BOS on

» 1ease check the appropriate boxes. The proposed legislation should be forwarded to the following:

[[] Small Business Commission =[] Youth Comm_ission [C] Ethics Commission
| [] Planning Commission [ Building Inspection Commission
Note: For the Iniperative Agenda (a resoluﬁon not on the printed agenda), use a Imperative
Sponsor(s):
Breed
Subject:

- tAccept and Expend Grant — San Francisco Parks Alliance - $670,000.00

The text is listed below or attached:

Resolution authorizing the Recreation and Park Department to accept and expend a grant of up to $670,000.00, from
the San Francisco Parks Alliance, for the design and construction of landscape improvements to Kezar Triangle in

Golden Gate Park.
Py,
Signature of Sponsoring Supervisor: M\
For Clerk's Use Only: ' ~

’2/2-4f

Pana 1 nf1
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