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FILE NO. 121094 RESOLUTION NO..

=3

[Acquisition of a Temporary Construction License by Eminent Domain - Central Subwav/T hird
Street Light Rail Extension - 212 Stockton Street]

Resolution authorizing the acquisition of a temporary construction license at the real

property commonly known as 212 Stockton Street, San Francisco, California,

~ Assessor's Parcel Block No. 0309, Lot No. 011, by eminent dorhain for the public

'purpose' of constructing the Central SubwayIThird Street Light Rail Extension and
other improvements; adopting enwronmental findings under the California
Environmental Quality Act (CEQA), CEQA Guidelines, and Administrative Code Chapter
31; and adopting fmc_lmgs of consistency with the General Plan and City Planning Code

Section 101.1.

WHEREAS,» The San Francisco Municipal Transportation Agency (SFMTA) plans to
construct a cohtinﬁation of the T-Third Light Rail Vehicle line from the Caltrain Stétion at
Fourth and King Streets to an underground station in Chinatown and other improvéments (the
"Project") to create a critical transportation improvement linking neighborhoods in the -
southeastern portion of the City and County of San Francisco (the "City") with the retail and |
employment centers in the City's downtown and Chinatown neighborhoods, a public use, and
will require an interest in the real property described herein to construct the Project tunnels
that will connect the Project's three subway stations a_nd provide direct rail service to the City's
Financial District and C’hinatown neighborhoods; and | |

WHEREAS, The Project's primary objectives are to provide direct rail service to
regional destinations, including the City's Chinatown, Union Square, Moscone Convention
Center, Yerba Buena, SoMa and AT&T Park neighborhoods; connect BART and Caltrain;
serve a low—aUto-ownership population of transit cusfomérs; increase transit use and reduce

travel time; reduce air and noise pollution and provide congestion relief; and
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' WHEREAS, California Government Code Sections 25350.5 and 37350.5 authorize the
City's Board of Superwsors to acquire any property necessary to carry out any of the powers
or functions of the City by eminent domain; and _

WHEREAS, The City requires a tempor_ary construction license for the construction and
improvement of the Project at the real property eommonly known as 212 Stockton Street, San

Francisco, California, Assessor's Parcel Block No. 0309, Lot No. 011 (the "Subject Property"),

which license is more particularly described in File No. 121094, including Exhibit A (the _

- "License") and as shown in Exhibit B (the "Project Alignment"), on file with the Clérk of the

Board of Supervisors, which is hereby declared to be a part of this resolution as if set forth
fully herein; and

WHEREAS, On August 7, 2008, the City's Planning Commission certified that the Final -

- Supplemental Environmental Impact Statement/Supplemental Environmental Impact Report

("Final Supplemental EIS/EIR") for the Central Subway/Third Street Light Rail Phaee 2 was in
compliance with CEQA and the CEQA Guidelines in Planning Commission Motion No. M-
17668. The Final Supplemental EIS/EIR and Motion_kNo. M-17668 are on file with the Clerk of
the Board of Supervis’ors in File No. 121094, which is hereby declared to be a part of this
resolution as if set forth fully herein; and ' | |
WHEREAS, On August 19, 2008, the SFMTA's Board of Directors, by Resolution No.
08-150, approved the Project, adopted CEQA Findings, including a Statement of Overriding
ConS|derat|ons and a M|t|gat|on Monitoring and Reporting Program (MMRP) as reqwred by

CEQA. Resolution No. 08- 150 is on file wnth the Clerk of the Board of Supervisors in File No.

121094, which is hereby declared to be a part of this resolution as if set forth fully herem; and
| WHEREAS, On September 16, 2008, the City's Board of Supervisors (this "Board")

adopted Motion No. M08-145, in Board File No. 081138, affirming the City's Planning

Department decision to certify the Final Supplemental EIS/EIR. Motion No. M08-145 is on file

Municipal Transportation Agency
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‘with the Clerk of the Board of Supervisors in File No. 121094, which is hereby declared to be

a part of this resolution as if set forth fully herein; and -

WHEREAS, SFMTA staff obtained an appraisal of the License in compliance with
California Government Code Section 7267 et seq. and all related statutory procedures for
possible acquisition of the License, submitted an offef to the Subject Prdperty owner of record
to purchase the License as required by California Government Code S_ection 7267.2 on
October 15, 2012, and continues to negotiate the possible acquisition of the License with the
Subject Property owner of record; and ,

_ WHEREA'S,\On May 4, 2009, the City's Planning Departmeht found the Project'to be
consistent with the_"GeneraI Plan ahd the Eight Priority Policies of City Planning Code Section
101.1 to the extent'applicable. On October 17, 2012, the Planning Department confirmed the
May 4, 2009 determination, as applicable to the-acquisition of the License; and

. WHEREAS, On October 19, 2012, the City's Planning Department found that there
have been no substantial changes proposed for the Project, and no substantial changes in
Project circumstances, that would require major revisions to the Final Supplemental EIS/EIR
due to the involvenﬁent of new signifiéant environmental effects or a‘ sUbstantiaI increase in the
severity of pre'viously identified significant impacts; and theré is no new information of |
substantial importance that was not known and_ could not have been known at the time the

Final Supplemental EIS/EIR was certified, that shows either éignificant environmental effects

not discussed in the Final Supple_mentél EIS/EIR, a substantial increase in the severity of

previously examined significant effects, or that unadopted mitigation measures or alternatives
previously found not to be féasible, would be feasible and éapable of substantially reducing
ovne or more of the significant effects of the Project; and |
WHEREAS, On June 19, 2012, the SFMTA's Board of Directors adopted Resolution
No. 12-087, in which it found that (a) the Project will éssist SFMTA in meeting the objectives

Municipal Transportation Agency - .
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of Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible, clean,

environmentally sustainable service and encourage the use of auto-alternative modes through

- the Transit First policy), of Goal No. 2 (to improve transit reliability), of Goal No. 3 (to improve

economic vitality through improved regional transportation), and of Goal No. 4 (to ensure the
efficient and effective use of resources); (b) the License is needed to construct the Project; (c)
SFMTA has limited any potential private injury by seeking to acquire ohly a license; and (d)
the acquisition and use of the Li'cense»fof construction of the Project is compatible with thé
existing uses of the S-u‘bject Property aﬁd the surrounding area; and

WHEREAS, On June 19, 2012, the'SFMTA Board of Directors, by SFMTA Res_-ol’ution
No. 12-087, authorized the SFMTA Executive Director to request that this Board hold a duly
noticed public hearing, as required by State law, to consider the adoption of a Resolution of
Necessity for the acquisition of the License for its appraiséd fair market value and, if tHis
Board adopts such Resolution of Necessity, to take such actions that are consistent with the
City's Charter and all applicable law to proceed to acquire the License; and |

WHEREAS, This Board finds and determines that each pérson whose name and
address appears on the last equalized County Assessment Roll as an owner of the Subject
Property has beeﬁ giveﬁ notice and a reasonable op'portunity'to appear and be heard on this
date on the matter réferre_d to in California Code of Civil Procedure- Section 1240.030 in
accdrdanée with California Code of Civil Procedure Section 1245.235; now, therefore, be it

| RESOLVED, That by at least a two-thirds vote of this Board under California Code of
Civil Procedure Sections 1240.030 and 1245.230, this Board finds and determines each of the
following: | |

1. The public interest and neéessity require the proposed Project;

2. The proposed Project is planned and located in the manner that will be most |

compatible with the greatest public good and the léast private injury;

Municipal Transportation Agency
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3. The License sought to be acquired provides the right"to tempdrarily use po-rtiOns of
the Subject Property, and is necessaryvf.or the Project; |

4. The offer required by California Government Code Section 7267.2 has been made
to the Subject Property owner of record; and, be it

F URTHER RESOLVED, That to the extent that any use allowed under the License
sought to be acquired is presently appropriated to a public use, the purpose for which the
acquisition and use of the License is sought, namely, for construq_tion of the Project, is a more -
necessary public use under Section 1240.610 df the California Code of Civil Procedure; and,
be it | |

FURTHER RESOLVED, That to the extent that any portion of the Subject Propérty is
presently appropriated to a public use, the purpose for which the acquisition and use of the
License is sought, namely, for construction of the Project, is a compatible public' use under
Sectioh 1240.510 of the California Code of Civil Procedure; and, be it |

F URTHER RESOLVED, That the City Attorney is hereby a.ﬂthorized and directed to
take all necessary steps to comméhce and brosecute proceedings in eminent domain,

including settlement or compromise of any such proceedings consistent with the City's

~Charter and all applicable law, against the Subjebt 'Property owner of record and the owner or

owners of any and all intérests therein ar claims thereto for the condemnation thereof for the
public use of the City, to thé extent such proceedings are necessary; together with the
authorizétion and direction to take any and all actions or comply witﬁ any and all legal
procedures to obtain an order for immediate or permanent possession to use the portions of
the Subject Property;pursuant to the License as depicted in Exhibit A and Exhibit B, in
conformity with existing or,amendéd law; and, be it

FURTHER RESOLVED, That this Board has reviewed and considered the Final

Supplemental EIS/EIR and record as a whole, finds that the action taken herein is within the

Municipal Transportation Agency
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scopé of the Project and activities evaluated in the Fina_ll Supplemental EIS/EIR, and that the
Final Supplemental EIS/EIR is adequate for its use by the decision-making body for the action |
taken hereln and, be it |

FURTHER RESOLVED, That this Board flnds that there have been no substantial

. chénges proposed for the Project, and no substantial changes in Project circumstances, that

would require major revisions to the Final Supplehental EIS/EIR due to the involvement of
new significant environmental effects or a substéntial increase in the severity of previously
identified significant impacts; and there is no new infOrlmaﬁon of substantia-l importance that
was not known and could not have been known at the time the Final Supplemental EIS/EIR
was certified, that shows elther significant environmental effects not discussed in the Final
Supplemental EIS/EIR, a substantlal increase in the severity of previously examined

significant effects, or that unadopted mitigation measures or alternatives previously found not

to be feasible, would be feasible and capable of substantially reducing one or more of the

significant effects of the Project; and, be it |
.FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
reference, as though fully set forth hérein,_the findings of the Planning Department that the
acquisition of the- License is consistent with the General Plan and the Eight Priority Policies of |
City Plannihg Code Secfion 101.1; and, be it |
FURTHER RESOLVED, That this Board adopts as its own a-nd.incorporates by
reference, as though fully set forth herein, each of the flndlngs made by the SFMTA in

‘adopting Resolution No. 08-150 on August 19, 2008, and Resolution No. 12-087 on June 19,

2012.
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NOV. 27. 2012 11:59AM ALLEN MATKINS , N NO. 8606  P.
bos-\t COP)”
Yy, 12109
Facsimile SpAg- :

Allen Matkins Leck Gamble Mallory & Natsis LLP

Attomeys st Law
www,allenmatkins.com
To: Angela Calvillo ' ¥From:Mark J. Seifert
Clerk of the Board of Supervisors Date: November 27, 2012
City Hall, Room 244 .
Fax: 415.554.5163 | Phone; 415.554.5184 Telephone: 415.273.7433

E-mail: mseifert@allenmatkins.com
File Number: 371836-00002/SF866490.01

Total pages including cover sheet: 02

Re: December 11, 2012 Hearing to Consider Property Acquisition by Eminént Domain of a
Construction License for the Central Subway / Third Street Light Rail Extension at 212
Stockton Street

Comments:

Please see attached correspondence.

Original will: B besent viamail 1 be sent vie messenger [ be sent via fedex/courier L] be sent viaemail [ not be sent

Note: Tha information contained in this facsimile document is corfidential and is intended only for the use of the individual named above. Jlf the reader
of this message I not the inferded recipient, you ave hersby notified that ey dissenination, distribution or copying of this comnmmication is strictly
prohtbited. [fyou have racaived this communieation in error, please immediately notify us by telephone and return the original document to us at the
above addrass via U.S. Mall. We will reimburse you for the postage. Thankyou,

: Los Angeles | Orange County ?Sln7l'9cgo | Century City | San Francisco
Dana'ved T waThNaw 77 80012111, ETEEDON - AT 1 ccisco, CA 94111-4074 | Telephone: 415.837.1515 | Facsimile: 415.837,1516
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VAL Allen Matkins Leck Gamble Mallory & Natsis LLP
AT Altomeys atlaw
Allen Matklns I ALty Three Embarcadero Center, 12 Floor | San Franoisco, CA 941114074

Telephone: 415.837.1515 | Facsimile: 415.837.1516
www.allenmatkins. com

Mark J. Scifere
E-mail: ms¢ifert@allenmarkins. com
Dircet Dial: 415.273.7433  File Number: 371836-00002/SF866452.01

Via Certiﬁed Mail Return Receipt Requested
and Facsimile

November 27, 2012

Angela Calvillo .

Clerk of the Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re:  December 11,2012 Hearing to Consider Property Acquisition by
Eminent Domain of 2 Construction License for the Central Subway /
Third Street Light Rail Extension at 212 Stockton Street

Dear Ms, Calvillo:

This firm represents Deka USA Union Square LP, the owner of the property commonly
known as 212 Stockton Street in San Francisco, California. Said property is the subject of 2 ,
proposed resolution scheduled to be considered by the Board of Supervisors of the City and County
of San Francisco at a hearing held pursuant to the Notice of Public Hearing to Consider Property
Acquisition — Eminent Domain, Interest in Real Property: A Temporary Construction License at
the Real Property Commionly Known as 212 Stockton Street, San Francisco, California, Assessor's
Parcel Block No. 0309, Lot No. 011, for the Public Purpose of Constructing the Central Subway /
Third Street Light Rail Extension and Other Improvements (File No. 121089) ("Notice of Public
Hearing"). The Board of Superv1sors proposes to hold that hearing on Tuesday, December 11,
2012, at 3:00 p.m.

This letter shall constitute Deka USA Union Square LP's request to appear and be heard on
the matters referred to in the Notice of Public Hearing. Please also accept this letter as notice that
Deka USA Union Square LP intends to, and does hereby, object to the City and County's adoption
of the proposed resolution that is the subject of the Notice of Public Hearing,

Very truly yours,

LS k

Los Angeles | Orange Count)a 3ad ﬂlego | Century City | $2n Francisco

Received Time Nov. 27 2012 11:57AM No. 0716
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Allen Matkins Leck Gamble Mallory & Natsis LLP

Attorneys at Law

Three Embarcadero Center, 12% Floor | San Francisco, CA 94111-4074
.. Telephone: 415.837.1515 | Facsimile: 415.837.1516

www.allenmatkins.com

Ale_

Mark J. Seifert
E-mail: mseifert@allenmatkins.com
Direct Dial: 415.273.7433 File Number: 371836-00002/SF866452.01

Via Certified Mail Return Receipt Requested
and Facsimile.

November 27, 2012

Angela Calvillo

Clerk of the Board of Supervisors
. City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: December 11, 2012 Hearing to Consider Property Acquisition by
Eminent Domain of a Construction License for the Central Subway /
Third Street Light Rail Extension at 212 Stockton Street

Dear Ms. Calvillo:

This firm represents Deka USA Union Square LP, the owner of the property commonly
known as 212 Stockton Street in San Francisco, California. Said property is the subject of a
proposed resolution scheduled to be considered by the Board of Supervisors of the City and County
of San Francisco at a hearing held pursuant to the Notice of Public Hearing to Consider Property
Acquisition — Eminent Domain, Interest in Real Property: A Temporary Construction License at
the Real Property Commonly Known as 212 Stockton Street, San Francisco, California, Assessor's
Parcel Block No. 0309, Lot No. 011, for the Public Purpose of Constructing the Central Subway /
Third Street Light Rail Extension and Other Improvements (File No. 121089) ("Notice of Public
Hearing"). The Board of Superv1s0rs proposes to hold that hearing on Tuesday, December 11

2012, at 3:00 p.m.

This letter shall constitute Deka USA Union Square LP's request to appear and be heard on
the matters referred to in the Notice of Public Hearing. Please also accept this letter as notice that
Deka USA Union Square LP intends to, and does hereby, object to the City and County's adoption
of the proposed resolution that is the subject of the Notice of Public Hearing.

Very truly yours,

Mark J. Se1é(/

Los Angeles | Orange County |2a11-i)2go | Century City | San Francisco
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11.

Edwin M. Lee | Mayor

~ Tom Nolan | Chaifthan
Cheryl Brinkman | Vige-Chairman
Leona Bridges | Director
Malcolm Heinicke | Director .
Jerry Lee | Director
Bruce Oka | Director
Joél Ramos | Director

Edward D. Reiskin | Director of Transportation

Index of Documents in Administrative Record for Boafd File No.
212 Stockton Street, Assessor’s Block 309, Lot 011

Memorandum of Edward D. Reiskin, Director of Transportation of the SFMTA to the
Honorable Members of the Board of Supervisors

Central Subway Project/Real Estate Acquisitions for Right-of-Way ard Stations
PowerPoint presentation, December 11, 2012

Legal Descnptmn of 212 Stockton Street (Assessor’s Block 309, Lot 011) (“Exhibit
A’!)

Map of Central Subway Project Alignment (“Exhibit B”)

Central Subwéy Final Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Final SEIS/SEIS Volume I)

Central Subway Final Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Response to Comments Volume II)

Central Subway Final Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Response to Comments Volume II, Errata)

San Francisco Planning Commission, Motion No. M-17668

San Francisco Municipal Transportation Agency Board of Directors, Resolution
No. 08-150

San Francisco Board of Supervisors, Motion M08-145
Federal Transit Administration, Record of Decision, November 26, 2008

Determination from the San Francisco Planning Department Re: Central Subway Final
Supplemental Environmental Impact Statement/Environmental Impact Réport

General Plan Referral No. 2008.0849R, including Application for General Plan
Referral

San Francisco Municipal Transportation Agency

One South Van Ness Avenue, Seventh FI. San Francisco, CA 94103 | Tel: 415.701.4500 | Fax: 415. /'11 4430 | wvaw sfmta.com
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Honorable Members of the Board of Supervisors
December 11, 2012

12.
13.

14.

15.

16.

17.
18.

19.

. Page2 of2

Determination from the San Francisco Planning Department Re: General Plan Referral
No. 2008.0849R

" San Francisco Municipal Transportation-Agency Board of Directors, Resolution

No. 12-087
Summary of Negotiator’s Contacts

May 30, 2012 Letter from Edward D. Reiskin, Director of Transportation to Deka
USA Union Square LP Re: Offer to Purchase

June 19, 2012 Letter from Real Estate Capital Partnérs

August 29, 2012 Letter from John Funghi, SFMTA to Deka USA Union Square LP
Re: Notice of Intent to Appraise ‘

October 15, 2012 Letter from Edward D. Reiskin, Director of Transportation to Deka
USA Union Square LP Re: Offer to Purchase

Notice of Public Hearmg (“Public Hearing to Consider Property Acqu1s1t10n -
Eminent Domain™)
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Edwin M. Lee
Mayor

Tom Nolan
Chairman

Cheryl Brinkman
Vice-Chairman

Leona Bridges
Director

Malcolm Heinicke
.Director

Jerry Lee
Director

Joél Ramos
Director

Cristina Rubke
lDirecz‘or
Edward D. Reiskin

Director of
Transportation

One South Vah Ness Ave,

Seventh Floor

San Francisco, CA 94103

- Tele: 415.701.4500

www.sfmta.com

SEMTA

Municipel Transporiation Ager

November 29, 2012

' The Honorable Members of the Board of Supervisors

City 'and County of San Francisco
1 Carlton B. Goodlett Place, Room 244

~ San Francisco, California 94102

RE:  Request for Appmval of Resolution Authoﬁzing the Acquisition of Temporary
Construction Licenses By Eminent Domain for the
Central Subway/Third Street Light Rail Extension at Various Propertzes

Dear Members of the Board of Supervxsors: :

The San Francisco Municipal Transportation Agency requests approval of
Resolutions authorizing the acquisition of temporary construction licenses (the
Licenses) by eminent domain for the public purpose of constructing the Central
Subway/Third Street Light Rail Exténsion and other improvements; adopting
environmental findings under the California Environmental Quality Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
consistency with the General Plan and City Planmng Code Sectmn 101.1, for the
real properties commo_ly known as: :

e 1455 Stockton Street, San Francisco, Cahforma, Assessor's. Parcel No Block
0130, Lots 001 and 040;
e 801 Market Street, San Francisco, Cahforma, Assessor's Parcel No. Block
3705, Lot 048A;
e 212 Stockton Street, San Francisco, Cahforma, Assessor's Parcel No. Block
- 0309, Lot 011;
e 216 Stockton Street, San Franc1sco California, Assessor's Parcel No. Block
| 0309, Lot 013;
e 39 Stockton Street, San Francisco, Cahforma Assessor's Parcel No. Block
0327, Lot 004;
e 19 Stockton Street, San Francisco, California, Assessor's Parcel No. Block
0327, Lot 005; ‘ :
e 1 Stockton Street, San Francisco, California, Assessor's Parcel No. Block
0327, Lot 025; _ '
® 250 Fourth Street, San Francisco, California, Assessor's Parcel No. Block
3733, Lot 008;
e 1000-1032 Stockton Street, San Fra.nc1sco Cahforma, Assessor's Parcel No.
Block 0193, Lot 019;

2178



Resolutions Aumorizing the Acquisition of Temp Construction Licenses 3y Eminent Domain
November 29, 2012
Page 2 of 6

e 950 Stockton Street, San Francisco, California, Assessor's Parcel No. Block
-+ 0210A, Lots 002—103;

e 930 Stockton Street, San Francisco, California, Assessor's Parcel No. Block
0210 Lot 047
This acquisition is part of the Central Subway Project/Third Street Light Rail
Extension (the Project). Supporting documentation regarding each resolution of
necessity is included in the Board of Supervisors briefing packets for the December
11, 2012 meeting.

Background

The Project is the second phase of the SFMTA’S Th1rd Street L1ght Rail Project, and
will add 1.67 miles of light rail track north from the northern end of the new Third
Street Light Rail at Fourth and King streets to a terminal in Chinatown. The Project

-will serve regional destinations, including Chinatown (the most densely populated

area of the city that is not currently served by rail transportation), Union Square,
Moscone Convention Center, Yerba Buena, SoMa and AT&T Park. The Project
will also connect with the Bay Area Rapid Transit (BART) and Caltrain (the Bay
Area’s two largest regional commuter rail Serv1ces) serve-a low auto ownership- -
populatlon of transit customers, increase transit use and reduce travel time, reduce

- air and noise pollution, and- pfowde congestlon relief. The-buses currently serving

Chinatown are overcrowded and the corridor is severely congested. Projected

. travel time'on the Central Subway will be eight to ten minutes versus 20 minutes on

the bus between Chinatown and the Caltrain station at Fourth and Brannan streets.
Thus, the public interest and necessity require the constructlon and operation of the
Project to achleve such benefits.

The Project will mclude twin bore, subsurface tunnels to connect the three subway
stations and provide direct rail service to the Financial District and Chinatown. The
Project has been planned and located in a manner that will be most compatible with
the greatest public good and the least private injury.

The SFMTA has completed utility relocation for the Project's Portal, Yerba Buena-
Moscone Station and Union Square/Market Street Station. Construction of the
Tunnel Launch Box on Fourth Street is underway. The tunnel and station
construction will be underway by summer 0f 2013. The start of revenue operation

18 scheduled for 2018.

General Plan Consistency

On May 4, 2009, the Planning Department, in Planmng Case No. 2008. 0849R,
determined that the Project was consistent with the General Plan and the Eight
Priority Policies of City Planning Code Section 101.1, to the extent applicable.
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On October 17' 2012, the Planning Department concluded that acquisition of the
Licenses was covered in Case No. 2008.0849R, and therefore no additi onal General

Plan Referral was required.

: Envrronmental Review
A draft Supplemental Environmental Impact Staternent/ Supplemental
Environmental Impact Report (SEIS/ SEIR) was issued for the Project on October

17, 2007.

On August 7, 2008, the San Francisco Planning Commission certified the Final

- SEIS/SEIR ‘as accurate and in compliance with the California Environmental ,
Quality Act (CEQA), the National Environmental Policy Act (NEPA) and Chapter

31 of the San Francisco Administrative Code in Planning Commrssron Motion No.

17668.

On August 19 2008, the SFMTA Board of Directors adopted Resolutlon
No. 08-150, approving the Project, adopting CEQA Findings, a Statement of
Overriding Considerations for the Project, and the Mitigation Momtormg and
- Reporting Plan for the Project. .

On September 16, 2008, the BOS unammously adepted Motion No. 08-145,
affirming the Planning Commission's deeision to certify the Final SEIS/SEIR and
rejected an appeal of the Planning Commission's certification of the Final
SEIS/SEIR. A nofice of determination was filed on September 18, 2008. The
Record of Decision was issued by the Federal Transit Administration (FTA) on
November 26, 2008, which determined that the proposed Project satisfied the

- requirements of NEPA.

On October 19, 2012, the Planning Department found that there have been no
substantial changes proposed for the Project that would require major revisions to
the Final SEIS/SEIR or that would result in significant environmental impacts that
were not evaluated in the Final SEIS/SEIR; and no new information has become
available that was not known and could not have been known at the time the Final
SEIS/SEIR was certified as complete and that would result in significant
environmental impacts not evaluated in the Final SEIS/SEIR. Specifically, the
Planning Department concluded that the Final SEIS/SEIR described and analyzed
- the potential for jet grouting, permeation grouting, compaction grouting and
compensation grouting underneath properties along the tunnel alignment.
Therefore, no additional environmental review is required for the Licenses.

Acquisition of The Llcenses

The Licenses will allow the SF MTA to protect burldrngs adjacent to the Project, to
the greatest extent possrble Specifically, the Licenses will allow for the installation
of subsurface grout pipes below each propertyand the installation of exterior and
interior settlement monitoring equipment on the buildings. The exterior and interior
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monitoring equipment will allow the SFMTA to monitor any movement of the
buildings during construction of the Project. Should building movement be
detected, the SFMTA will have the ablhty to inject grout in the soﬂ to counteract
this movement.

The SFMTA needs to acquire these Licenses to protect adjacent buildings during
construction of the Project. Any impacts to existing residential, commercial and
retail uses will be mitigated to the greatest extent possible during the installation of
these grout pipes and settlement monitoring equipment. Thus, the acquisition and
use of the License for construction of the Project is compatible with the existing
surface uses of the Properties and the surrounding areas. -

Although the SFMTA has made offers (in conformance with Government Code ‘
Section 7267.2) to acquire these Licenses through a negotiated agreement, no such
agreements have been reached. The SFMTA will continue to negotiate with the
Property owners of record (Owners) to attempt to acquire the Licenses without the
need for litigation. However, the SFMTA secks a-Resolution of Necessity because
it must acquire the Licenses in a timely manner to avoid delays in the construction
of the Project. If the SFMTA and the Owners do not timely agree to the purchase
of the Licenses, it will impair the SFMTA's ability to construct the Project and will
cause delays and increased costs.

SFMTA Proceedings

The SFMTA obtained independent real property appralsals which determined the
fair market value of each License. -Pursuant to Government Code Section 7267.2,
the SFMTA sent letters offering to purchase the License from the Owners. The
offers were conditioned on the negotiation of a temporary license agreement with
each Owner. The offers also notified the Owners of their rights to obtain
independent appraisals of the fair market value of the License. - As required under
state law, the SFMTA agreed to reimburse each Owner up to $5,000 for such an
independent appraisal subj ect to FTA appraisal requlrements

With the exception of one Property, the SFMTA has,éngaged — and continues to
engage — with Owners in negotiations for the acquisition of the Licenses. Project
representatives have been in regular contact with the Owners’ representatives over
the past several months. In most cases, the Owners have provided comments on the
‘proposed license agreements arid/or the proposed scopes of work. However, the
SFMTA has been unable to reach agreement with the property Owners for an
amicable and timely acquisition of the Licenses. Only one of the above-listed
~ properties (19 Stockton Street) has been entirely unresponsive despite repeated
attempts by the SFMTA to discuss the scope of work and negotiate a license
agreement.

On June 19, 2012, the SFMTA's Board of Directors adopted Resolu‘aon
No. 12-087, in which it found that (a) the PI‘OJCCt will assist SFMTA 1 in meeting the

2184



Resolutions Authorizing the Acquisition of Temp Construction Licenses By Emment Domain
November 29, 2012
Page 5 of 6

objectives of Goal No. 1 of the SFMTA Strategic Plan (to provide safe, accessible,
clean, environmentally sustainable service and encourage the use of auto-alternative
modes through the Transit First policy), of Goal No. 2 (to improve transit

' reliability), of Goal No. 3 (to improve economic vitality through improved regional

- transportation), and of Goal No. 4 (to ensure the efficient and effective use of
resources); (b) the Licenses are needed to construct the Project; (c) SFMTA has
limited any potential private injury by seeking to acquire only a temporary license;

-and (d) the acquisition and use of the Licenses for construction of the Project are .
compatible with the existing uses of the subject Property and'the surrounding area.

The SFMTA Board of Directors, by adopting SFMTA Resolution No. 12-087, also
authorized the SFMTA Director of Transportation to request that this Board hold a
duly nioticed public hearing, as required by State law, to consider the adoption of
Resolutions of Necessity for the acquisition of the Licenses for their appraised fair
market value and, if this Board adopts such Resolutions of Necessity, to take such
actions that are consistent with the City's Charter and all applicable law to proceed
to acquire the Licenses. , :

Funding Impact ' '
The SFMTA intends to use State Prop. 1B funds for theacqulsmon of the L1censes

Resolutlon of Necessity

On November 21, 2012 a "Notice of Public Hearing-of the Board of SUPCI'VLDOI'S of
. the City and County of San Francisco on the Temporary Construction License
Acquisition — Eminent Domain" was sent to each Owner whose name and address
appears on the last Equalized Assessment Roll for the Property, notifying them that
a hearing is scheduled for December 11, 2012, before the Board of Supervisors, to
consider the adoption of a Resolution of Necessity determining the following issues
- and their right to appear and be heard on these issues:

1. Whether the public interest and necessity require the Project and aeqﬁisition
of the License;

2. Whether the Project is planned and located in the manner that will be the
most compatible with the greatest pubhc good and the least private injury;

3. Whether the C1ty S acquls1t10n of the License is necessary for the Proj ect
and .

4. Whether the offer required by Government Code Section 7267.2 has been
~ made to the Owner.

Adoption of the Resolutions of Necessity would not determine the amount of

‘compensation to be paid to the Owners. If the Resolutions of Necessity are
adopted, SFMTA staff will continue to make good faith efforts to negotiate with the
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property Owners for an amicable acquisition of the Licenses, even if the City files .
. an eminent demain action. Only if no voluntary agreement is reached would a trial
be necessary. In such proceedings, the Court or jury would determine the fair
market value for each License.

Recommendation . -
The SFMTA recommends that the Board of Supervisors adopt the resolutions:

(a) determining that the pubiic interest and necessity require acquisition of _
the Licenses;

(b) making all findings required by state law; and

(c) authorizing and directing the City Attorney commence proéeeding’s in
eminent domain to acquire the Licenses, apply for an order for possession
before judgment, and to prosecute the action to final judgment.

Sincerely,

Edward D. Reiskin
Director of Transportation

cc:  Jobn Funghi, Central Subway Program Director
Brian Crossman, Deputy City Attorney .
Janet Martinsen, Local Government Affairs Liaison
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Building Protection — Chinatown Station
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EXHIBIT “A”

PROPERTY DESCRIPTION

For a portion of 212 Stockton Street,
Assessor's Block 0309, Lot 011

The proposed acquisition comprises a license affecting an underground rectangular area
coterminous with the area of the subject property, in which thin-diameter grout pipes
cross the property line in a horizontal orientation at approximately 30 to 40 feet below the
surface of the ground. The license further authorizes installation, monitoring, repair, and
maintenance of settlement monitor markers and equipment.

Containing 5,445 square feet, more or less.

APN: 0309-011
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Commencing at the point of intersection of the Northerly line of Geary Street and Easterly line of
Stockton Street; thence Northerly and along said line of Stockton Street 58 feet 6 inches; thence at a
right angle Easterly 70 feet; thence at a right angle Northerly 1 foot 6 inches; thence at a right angle
Easterly 22 feet 6 inches; thence at a right angle Southerly 60 feet to the Northerly line of Geary Street;
thence at a right angle Westerly along said line of Geary Street 92 feet 6 inches to the point of
commencement. ’

Being a part of 50 Vara Block No. 120

Assessor’s Lot 11, Block 309 .
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

Complete copy of the Central Subway Final Supplemental
Environmental Impact Statement/ Supplemental Environmental Impact
Report is located with the Clerk of the Board in File No. 121094, Tab 5
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August 7, 2008

File No. 1996.281E

Assessor’s Block 3733, Lot 093;
Assessor's Block 0308, Lot 001(portion); -

Assessar's Block 0211, Lot 001 and

various easements.

'SAN FRANCISCO
CITY PLANNING COMMISSION
MOTION NO. M-$7668

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL SUPPLEMENTAL
ENVIRONMENTAL IMPAC€T REPORT FOR THE PROPOSED CENTRAL SUBWAY
PROJECT, LOCATED ALONG-AND UNDER FOURTH STREET AND. UNDER STOCKTON
STREET IN . THE DOWNTOWN, CHINATOWN AND NORTH BEACH AREAS. WITH A
'SURFACE STATION AT FOURTH/BRANNAN AND UNDERGROUND STATIONS AT
MOSCONE, UNION SQUARE/MARKET STREET AND CHINATOWN AND CONSTRUCTION
TUNNEL UNDER COLUMBUS AVENUE TO WASHINGTON SQUARE.

MOVED, That the San Francisco Planning Commission (hereinafter “Commission”) hereby
CERTIFIES the Final Environmental Impact Report identified as case file No. 96.281E — Central Subway
(Phase 2 of the Third Street Light Rail) Project (hereinafter “Project”) based upon the following findings:

1) The City and County of San Francisco, acting through-the Planning Department (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality Act (Cal.
Pub. Res. Code Section 21000 et seq., hereinafter “CEQA"™), the State CEQA Guidelines (Cal. Admin.
Code Title 14, Section 15000 et. seq., (hereinafter “CEQA Guidelines™) and Chapter 31 of the San
Francisco Administrative Code (hereinafter “Chapter 317). _

a The Department determined that a Supplemental Environmental Impact Report
(hereinafter “EIR”) was required for Phase 2 of the Central Subway and provided public notice of that
determination by publication in a newspaper of general circulation on June 11, 2005. As the orf ginal
environmental document for the Third Street Light Rail Project (certified 1998) was a joint federal and
state document, the supplemental is also a joint document, a Supplemental Environmental Impact

Statement/Supplemental Environmental Impact Report.

b. On Octaber 17, 2007, the Department published the Draft Supplemental Environmental
Impact Statement/Supplemental Environmental Impact Report (hereinafter “DSEIS/SEIR™) and provided .
public notice in a newspaper of general circulation of the availability of the document for public review
and comment and of the date and time of the Planning Commission public hearing on the DEIR; this
notice was mailed to the Department’s list of persons requesting such notice.

¢ . Notices of availability of the DSEIS/SEIR and of the date and time of the public hearing
were posted along the project site by staff on October 17, 2007. The Federal Transit Administration
published a Notice of Availability of a Supplemental Environmental Impact Statement in the Federal

Register on October 26, 2007.
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CITY PLANNING COMMISSION . ' File No.1996.281E -
' . Assessor's Block 3733, Lot 093;

Assessor’s Block 0308, Lot 001{portion);

Assessor’s Block 0211, Lot 001 and

various.easements.

Motion No. M-17668

' Page Two

. d On October 17, 2007, copies of the DSEIS/SEIR were mailed or otherwise delivered to a
list of persons requesting it, to those noted on the distribution list in the DEIR, to adjacent property
owners, and to government agencies, the latter both directly and through the State Clearinghouse.

e. The Notice of Completion for the DSEIR was filed with the State Secretary of Resources -
via the State Clearinghouse on October 15 , 2007. ‘

comments ended on December 10, 2007,

3) The Department prepared responses to comments on environmental issues received at the public
hearing and in writing during the 55-day public review period for the DEIR, prepared revisions to the text
of the DSEIS/SEIR in response to comments received or based on additional information that became -
lew period, and corrected emors in the DSEIS/SEIR. This material was
presented in a “Draft Comments and Responses” document, published on July 11, 2008 was distributed to
the Commission and to ail parties who commented on the DEIR, to persons who had requested the
document and was available to others upon request at Department offices.

4) A Final Environmental Impact Statement/Environmental Impact Report has been prepared by the
Department, consisting of the Draft Environmental Impact Report, any consultations and comments
received during the review process, any additional information that became available, and the Summary
of Commeats and Responses all as required by law.

5)  On February 19, 2008, the San Franciseo Municipal Transporiation Agency (SFMTA) édopted as
its preferred alternative the Locally Preferred Alternative (IPA) as described in the Final Supplemental
Environmental Impact Statement/Supplemental Environmental Impact Report as Alternative 3 Option B.

The LPA would extend 1.7 miles north from the T-Third line terminus at Fourth and King Streets via

available for n_aviex;v. by the Commission and the

6)  Project environmental files have been made
the Department offices at 1650 Mission Street, and

public. These files are available for public review at
are part of the record before the Commission.
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CITY PLANNING COMMISSION ' File No. 1996.281E
. ’ . Assessor’s Block 3733, Lot 093;

Assessor's Block 0308, Lot 001(portion);
Assessor’s Block 0211, Lot 001 and
various easements.

. Motion No. M-17668

Page Three

. On August 7, 2008, the Commission reviewed and considered the Final Supplemental
- Environmental Impact Report and hereby does find that the contents of said report and the procedures
through which the Final Supplemental Environmental Impact Statcment/Supplemental Environmental
Impact Report was prepared, publicized and reviewed comply with the provisions of CEQA, the CEQA
Guidelines and Chapter 31of the San Francisco Administrative Code. .

8) The Planning Comnmsswn hercby does find that the Final Supplemental Environmental Impact
Report concerning File No. 1996.281E — the Central Subway Project (Phase 2 of the Third Street Light
Rail Project) reflects the independent judgment and analysis of the City and County of San Francisco, is
adequate, accurate and objective, and that the Comments and Responses document contains no significant
new information to the DSEIS/SEIR that would require recirculation under CEQA Guideline Section
15088.5, and hereby does CERTIFY THE COMPLETION of said Final Supplemental Environmental
Impact Report in compliance with CEQA, the CEQA- Guidelines and Chapter 31. :

9) The Commission, in ccmfymg the completion of Sald. Final Supplemental Environmental Impact
Report, hereby does find that the project described in the Final Supplemental Environmental Impact
Statement/Supplemental Environmental Impact Report and as adopted as'the LPA by the San Francisco
Municipal Transportation Agency, described as Alternative 3B in the Final Supplemental Environmental
Impact Report would have the following significant unavoidable environmental impacts, which could not

be mitigated to a level of non-significance:

a. A significant effect on the environment in traffic unpacts to the following intersections (1)
project-specific impacts at Third/King in the am peak hour; and (2) cumulatively considerable i impacts at
Third/King in the am and pm peaks; and Fourth and King in the pm peak.

b. Asi gru.ﬁc.Lt effect on the environment in housing and t:mployrncnt in that the project would
displace 8 businesses and 17 resxdeutlal units with the demolition at 933-949 Stockton Sireet.

c. A significant effect on the environment in cultural resources in that the project may affect
archaeological deposits and would cause demolition of a oontnbutmg historic resource to the Chinatown

hlstonc district at 933-949 Stockton Stieet.

I hereby cerufy that the foregoing Motion was ADOPTED by the Planning Commission at its
regular meeting of August 7, 2008. 4

Linda Avery ;

. Commission Secretary

AYES: Antonini, Borden, Lee, Sugaya,
NOES: Olague, Miguel, Moore
ACTION: Certification of EIR
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS
CITY AND COUNTY OF SAN FRANCISCO

RESOLUTIONNO. 0(8-150

WHEREAS, The Third Street Light Rail Proj ject Final Environmental Impact
Statement/Envuonmental Impact Report (FEIS/FEIR) was certified in November 1998 and

WHEREAS, On January 19, 1999, the Public Transportation Commission approved
Resaolution No. 99-009, which adopted the environmental findings for the Third Street nght Réil
Project, including mitigation measures set forth in the.1998 FEIS/FEIR and Mltlgat]on :

Momtormg Report and,

FEIS/FEIR for the IOS on March 16 1999 and

WHEREAS, The Central Subway is the second phase of the Third Street nght Raﬂ
Project; and, :

WHEREAS,-Studies undertaken subsequent to the Final EIS/EIR certification 1d
new Fourth/Stockton Alignment to be evaluated for the Central Subway Proj ect; and,

WHEREAS, On June 7, 2005, the San Francisco Municipal Transportation Agendyi::
{SFMTA) Board of Directors adopted Resolution 05-087, selecting the Fourth/Stockton i
Alternative (Alternative 3A) as the Locally Preferred Alternative (LPA) to be carried through the:* *
Supplemental EIS/EIR (SEIS/SEIR) and the federal New Starts process; and, 4 '

WHEREAS Alternative 3B Fourth/Stockton Ahcnment was developed as a modiﬁed
- LPA in response to comments received through the public scoping process for the SEIS/SEIR
initiated in June 2005 and also as a result of preliminary cost estimates identifying the ne

Prolect cost savings; and

WHEREAS On October 17, 2007, SFMTA released for public comment a Draft -
SEIS/SEIR for the Central Subway Project, which evaluated a reasonable range of altematwcs
including: No Build/TSM (Alternative 1); Enhanced EIS/EIR Alternative (Altemative 2);
Fourth/Stockton Alignment, LPA (Alternative 3A); and Fourtl/Stockton Alignment, Modifjed:
LPA (Altemative 3B) with semi- excluswe surface right-of-way and mixed-flow surface  *

operation options; and,

WHE-REAS, The semi-exclusive surface right-of-way option for Alternative 3B, ;
Fourth/Stockton Alignment, Modified LPA, would improve surface rail operations on F ourth ’
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Street afid reduce tr

_ avel times for Central Subway patrons when compared to the mixed-flow
; V\?;IS_IEREAS, The majority of comments received during the public comment period that
¢oncluded on December 10, 2007 supported construction of the Central Subway Project, and

Support Vs greater for Alternative 3B as the LPA; and,

: WHEREAS, The SEIS/SEIR concluded that Altem_ative 3B will have significant
historic resources and socioeconomics; and,

WHEREAS, The SEIS/SEIR identified Alternative 3B as the eﬁﬂomcntﬂly s‘upen'or"

", WHER_EAS, The three other alternatives analyzed in the SEIS/SEIR, including a No
PiGjEct/TSM Alternative, an Enhanced EIS/EIR Alignment (Alternative 2) and a F. ourth/Stockton
Aligimenf(Alternative 3A), are addressed, and found to be infeasible, in the CEQA Findings.

led a$ Enclosure 3, which are incorporated herein by reference as though fully set forth.
:-EQ&;Findings also set forth the benefits of the project that override its unavoidable

igfiificant impacts to traffic, historic resources and sociogconomics; and,

- WHEREAS, The Final SEIS/SEIR was prepared to respond to comments on the Draft
SEI§/SEIR and was distributed on J uly 11, 2008; and,

EREAS, the San Francisco Planning Commission certified the SEIS/SEIR as

' adéqﬁga_tfe, aééfurate and objective and reﬂecting_ the independent Jjudgment of the Commission on

Augtst 7, 2008; and,

WHEREAS, The SFMTA Board has reviewed and considered the information contained

in th§'§EIS/SEIR; and,

; ;;WHEREAS, the Central Subway project will assist SEMTA. in meeting the objectives of

© Stratégie Plan Goal No. 1 to provide safe, accessible, clean, environmentally sustainable service

Gurage the use of auto-alternative modes through the Transit First policy; Goal No. 2 to -
iability; Goal No. 3 to improve economic vitality through improved regional

ion; and Goal No. 4 to ensure the efficient and effective use of IeSOurces; now, '

be it

. RESOLVED, That the San Francisco Nfunicipal Transportation Agency Board of

i a$ ddopts the Central Subway Project Altemnative 3B, Fourth/Stockton Alignment with
‘$€mi-exelisive surface rail operations on Fourth Street and a construction variant to extend the
titnnel anbther 2,000 feet north of Jackson Street to extract the Tunnel Boring Machine in a
féhporary shaft on Columbus A venue near Union Street; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of

2208




Directors adopts the CEQA Findings and Statement of Overriding Considerations for the
SEIS/SEIR attached as Enclosure 3, and adopts the Mitigation Monitoring and Reporting Plan

attached as Enclosure 4; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of
Directors anthorizes the Executive Director/CEO to direct staff to continue with otherwise

necessary approvals and to carry out the actions to implement the project.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation

AUG 1 9 2008

Agency Board of Directors at its meeting of ' AUL .

Secretary, San Francisco Municipal 'Tra.nsportaﬁon Agency Board
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FILE NO..081138 | MOTION NO.

[Affirm certification of Central_ Subway Project Final Supplemental EIR |

Motion affirming the certification by the Planning Commission of the Final

Supplemental Environmental Impact Report for the Central Subway Project.

WHEREAS, The San Francisco Municipal Transbortation Agency (the "Project
Sponsor") is proposingvto construct a cbntinuation of the T-Third Light Rail Vehicle line from
the Caltrain Station at Fourth and King Street to an underground station in Chinatown (the
"Project"); and
WHEREAS The Project Sponsor applied for environmental review of the Project

hich is Phase 2 of the Third Street Light Rail Project for which the City certified a jomt
[I:nwronmental lmpact Statement/ Environmental | lmpact Report (EIS/EIR) in 1998 (Planmng*
Department Case File No 1996.281 E); and
WHEREAS, The Planning Department for the City and County of San Francisco (the
'Department”) determined that a Supplemental EIS/EIR was required for the Project and
provided public notice of that determination by publication in a newspaper of general
tirculation on June 11, _2005; and
 WHEREAS, On October 17, 2007, the Department published the Draft Supplemental
CIS/EIR and provided public notice i In a newspaper of general circulation of the avallabmty of
he document for public review and comment and of the date and time of the Planning
Lommission public hearing on the Draft Supplemental EIS/EIR and mailed this notice to the
)epartme.nt's‘list of persons requesting such notice; and
WHEREAS, Notice of availability of the Draft Supplemental EIS/EIR and the date and

fime of the public hearing were posted along the project site on October 17, 2007 and on

BOARD OF SUPERVISORS - ' Page 1
. 9/5/2008 °
aNandas2000040024 1100507284 dac .
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October 26, 2007, the Federal Transit Administrétion published a notibe of avai_lability of the
Supplemental EIS in the Federal Register; and |

WHEREAS, On October 17, 2007, copies of the Draft Supplemental EIS/EIR were
mailed or otherwise delivered to a list of persons requesting- it, thase noted on the distribution
list in the Draft Supplemental EIS/EIR, and governn“ienf agencies and a notice of completion
was-filed with the State Clearinghouse on October 15, 2007; and ‘

| WHEREAS, On November 15, 2007, the Planning Commission held a duly noticed
public hearing on thé Draft Supplemental EIS/EIR, at which time opportunity for public
comment was received on the Draft Supplemental EIS/EIR, and written comments were
received through December 10, 2007; and

'WHEREAS, The Department prepared responses to comments received at the public
hearing on the Draft 'Supplemental EIS/EIR and subﬁiﬁed in writing to the Department,
prepared revisions to tne text of the Draft Supplemental EIS/EIR and published a Draft
Summary of Comments and Responses on July 11, 2008; and ‘
WHEREAS, A Final S'upplemental Environmental Impact Report ("Final Snpplemental '
=IR") for the Project was prenared by the Department, consisting of tne Draft Supplemental
EIS/EIR, any consuitations and comments received during the review nrocess, any additional
nformation that became available and the Draft Summary of Comments and Responses, all
as required by law; and ( , '

WHEREAS, On August 7, 2008, the Commission re?iewed and considered the Final _
supplemental EIR and, by Motion No. M-17668, found that the contents of said report and the -
Rroced'ures through which the Final Supplemental EIR was preparéd, publicizéd and reviewed
omplied witn the pravisions of the California Environmental Quality Act (CEQA), the State
JLEQA Guidelines and Chapter 31 of the San Francisco Administrative -Code; and

#OARD OF SUPERVISORS - ' \ Page 2
: | 9/5/2008

:\andiac2008040024 1100507284 o
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WHEREAS, By Motion No. M-17668, the Commission found the Final Supplemental

JEIR to be adequate accurate and objective, reflected the independent judgment and analysis

of the Department and the Commtssnon and that the Summary of Comments and Responses
contalned no significant revisions to the Draft Supplemental EIS/EIR; adopted findings relating
to significant impacts assomated wnth the PrOJect and certified the completion of the Fmal
Supplemental EIR in compliance with CEQA and the State CEQA Guidelines; and .
WHEREAS, On August 19, 2008, by Resolution No. 08-150, the San Francisco
Mumc:pal Transportatlon Agency Board of Dlrectors approved the Project; and

WHEREAS, On August 20, 2008, John Elberhng, Presndent/CEO of Tenants and
Owners Development Corporation, filed an appeal of the Final Supplemental EIR w1th the
Clerk of the Board of Supervisors; and ‘

WHEREAS, On August 27, 2008, Gerald Cauthen and Howard Wong fi led an appeal of
he Fmal Supplemental EIR with the Clerk of the Board of Supervisors; and

WHEREAS, On August 27, 2008, James W. Andrew, of E!lman Burke Hoffman &
Johnson, on behalf of the owners of 800 Market Street, fi led an appeal of the Final
>upplemental EIR with the Clerk of the Board of Supervisors; and

WHEREAS, The Board of Supervisors held a public hearing on September 16, 2008, to

eview the decision by the Planning Commlssmn to cetify the Final Supplemental ElR and

ocuments have been made available for review by the Board of Supervisors, the Planning

O

~ommission and the ‘public; these files are available for public revnew by appomtment at the

Fp'lannlng Department offices at 1650 Mission Street, and are part of the record before the

(]

oard of Supervisors; and

4

ARD OF SUPERVISORS Page 3
: 9/5/2008
RUBnd\as2008\I400241100507284. doc
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Guidelines.
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-Supplemental EIR; now, therefore, be it

WHEREAS, This Board has reviewed and considered the Final Supplemental EIR and

heard testimony and recelved public comment regarding the adequacy of the Final

MOVED, That this Board of Supervisors hereby aﬁ' irms the decision of the Planning

17668 to certify the Final Supplemental EIR and finds the

2214
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. : . " City Hall
City and County of San Francisco 1 Dr. Cariton B, Goodlett Place
Tails

. San Francisco, CA 94102-4689
Motion

File Number:r 081138 Date Passed: .= September 16, 2008

Motion.aﬁlrming the certification by the Planriing Commission of the Final Supplemental
Environmental Impact Report for the Central Subway Project.

~ September 16, 2008 Board of Supervisors — APPROVED

Ayes: 10 - Alioto-Pier, Ammiana, Chu, Daly, Dufty, Elsbernd, Maxwell,
McGoldrick, Mirkarimi, Peskin
Absent: 1 - Sandoval

File No. 081138 . I hereby certify that the Toregoing Motion
was APPROVED on September 16, 2008 by
the Board of Supervisors of the City and
County of San Francisco.

Angela Calvillo
Clerk of the Board

City and County of San Francisco 1 Printed at 8:56 AM on 9/17/08
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U.S. Depariment
of Transportation
Federal Transit

SR 1 U T N

Mr. Nathaniel P. Ford, Sr.
Executive Director/CEQ

REGION X 201 Mission Street

Arizona, California, Sulte 1650

Hawaii, Nevada, Guam San Francisco, CA 94105-1839
American Samoa, 415-744-3133

Northem Maridna Istands . 415-744-2726 (fax)

0 25 22y

San Francisco Municipal Ttansportation Agency

One South Van Ness Ave., 7% Floox
San Francisco, CA 94103

e

Dear Mr. Ford:

Re: Central Subwéy Record of Decision

This is to advise you that the Federal Transit Admmisuatibn (FTA) has issued a Record of
Decision (ROD) for the Central Subway Project. The comment period for the Final Environmental
Impact Statement closed November 2, 2008. FTA’s Record of Decision is enclosed.

Please make the ROD and supporting documentation available to affected government agencies
and the public. Availability of the ROD should be published in local newspapers and should be
provided directly to affected government agencies, including the State Inter-governmental Review
contact established under Executive Order 12372. Please note that if a grant is made for this
project, the terms and conditions of the grant contract will require that San Francisco Municipal
Transportation Agency (SFMTA) undertake the mitigation measures identified in the ROD.

This ROD gives SFMTA authority to conduct residential and business relocations and real
property acquisition activities in accordance with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act and its implementing regulation (49 CFR part 24). SFMTA
should bear in mind that pre-award authority for property acquisition is not a commitment of any
kind by FTA to fund the project, and all associated risks are borne by SFMTA. :

+ Thank for your cooperation in meeting the NEPA requirements. If you have questions, please call -

- Alex Smith at 415-744-2599

Enclosure

Sincerely,

Regional Adminisfra
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RECORD OF DECISION

CENTRAL SUBWAY PROJECT

-7 PhaséYof the THird Street Light Rl Project— — = m==rr—"

City and County of San Francisco, California
By the
San Francisco Municipal Transportation Agency

Decision

The U.S. Department of Transportation (DOT), Federal Transit Administration (FTA)
has determined that the requirements of the National Environmental Policy Act (NEPA)
- 0f 1969 have been satisfied for the Central Subway Project proposed by the San
Francisco Municipal Transportation Agency (SFMTA). This FTA decision applies to
Alternative 3B, Fourth/Stockton Alignment, which is described and evaluated in the
Central Subway Final Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Final SEIS/SEIR). The Response to Comments, Volume
II of the Final SEIR was issued by the City and County of San Francisco in July 2008, .
and the Final SEIS/SEIR Volume I was issued by FIA in September 2008. ,

The Central Subway Project is Phase 2 of the Third Street Light Rail Project, which
began operation in April 2007. The Project consists of a 1.7 mile extension, along Fourth
and Stockton Streets, from the existing Third Street Light Rail Station at Fourth and King
Streets to a new terminus in Chinatown at Stockton and Jackson streets. The Project
would operate as a surface double-track light rail in a primarily semi-exclusive median on
Fourth Street between King and Bryant streets. The rail would transition to a subway
~ operation at a portal under the I-80 Freeway, between Bryant and Hanison streets, and
continue underground along Fourth Street in a twin-tunnel configuration, passing under
the BART / Muni Market Street tube and continuing north under Stockfon Street to the
Chinatown Station. The Project would have four stations; one surface station het een
Brannan and Bryant streets and three subway stations: Moscone, Union Square/Market
- Street, and Chinatown. Twin constiuction tunnels would extend under Stockton Street
beyond the Chinatown Station, located under Stockton Street between Clay and Jackson
streets, and continuing north under Stockton Street to Columbus Avenue in the vicinity of
Washington Square. This temporary construction tunnel would be used for the extraction
of the Tunnel Boring Machines. Alternative 3B was selected as the Locally Preferred
Alternative (LPA) by the SFMTA on February 19, 2008

This Record of Decision covers final desigﬁ and construction of the Phase 2, Ceﬁtral
Subway Project, to complete the 7.1-mile long Third Street Light Rail Project. The
Project was adopted by the SFMTA Board on August 19, 2008.
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Background

The Bayshote System Planning Study completed by the San Francisco Municipal
Railway in December 1993 was the first step in the planning process to implement major

" puBIiC ANSportaton 1pProvements i thie Southeastern quadrant 6f Safl Frangiscs The= """
study recommended implementation of light rail service along the Third Street Corridor,

linking Visitacion Valley in the south with the Bayview Hunters Point, Mission Bay,

South of Market, Downtown and Chinatown and promoting economic revitalization in

these congested neighborhoods along the corridor within San Francisco. '

The Federal environmental review process for the Third Street Light Rail Project, that
included both the Phase 1 Initial Operating Segment, and the Phase 2 Central Subway,
was initiated with a Notice of Intent published in the Federal Register on October 25,
1996 and the Final EIS/EIR was completed in November 1998. FTA issued a Record of
Decision (ROD) for the Initial Operating Segment in March 1999 Approvat of the Phase
2 Central Subway Project was deferred until the Third Street Light Rail was included in
MTC’s Regional Tiansportation Plan, which occured in 200t and made the Project
eligible for federal funding. Preliminary engineering studies were initiated in 2003 to re- ,
evaluate the feasibility of alignment and station alternatives, construction methods and
tunnel portal locations. These studies were presented to the Community Advisory Group
(CAG) beginning in 2003 and to the public beginning in 2004 and resulted in changes to-
the Project As a result of these changes and with the approval of FTA, a Supplemental
environmental teview was initiated in 2005.

Public Opportunity to Comment

A Notice of Preparation (NOP) for the Supplemental Environmental Impact Report for
The Central Subway Project was sent to the State Clearinghouse and was circulated by
the San Francisco Planning Department ir June of 2005. A second NOP was sent to all
property ownets and occupants within 300 feet of the alignment alternatives in September
2006. A Scoping meeting was held on June 21,2005 and a Scoping Report was
transmitted to FTA on November 27, 2006.

The Central Subway project has had an. extensive public outreach program as a
continuation of the outreach activities for the Initial Operating Segment (Phase 1) of the
Third Street Light Rail. The outreach activities for the Central Subway, Phase 2 of the

* Project, include:

¢ Twenty-five community and Community Advisory Group meetings wete held at
various locations along the alignment to address issues of importance to local ;
residents and businesses

¢ Over 150 presentations by SFMIA project staff to agencies, organizations and
community groups throughout the City and the Bay Area.

* A project website, www.sfinta com/central, was continually updated with the -
latest information.
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¢ A project hotline, 415 701.4371, and an email address,
central subway@sfinta com, was provided for the submission of comments and

questions about the Project.

~—e-Projectnewsletters.were written in English, Chinese and Spanish...______

¢ A Community Advisory Group, with over 20 members representing majot
associations and stakeholder groups, was formed.

* A news conference was held on October 17, 2007; to announce the release of the
Draft Supplemental Environmental Impact Statement/Supplemental
Environmental Impact Report (Draft SEIS/SEIR).

¢ A press conference was held by Mayor Gavin Newsom in Chinatown on Februaty
19, 2008. : : :

e The Project website incorporated an electronic version of the Draft SEIS/SEIR
which increased the public’s ability to review and comment on the document.

* Two widely publicized community meetings were held in the fall of 2007
immediately following the release of the Draft SEIS/SEIR.

¢ A Public Hearing on November 15, 2007 occurred to receive public input on the
Draft Supplemental Envitonmental Impact Statement/Supplemental :
Environmental Impact Report (Draft SEIS/SEIR).

* Presentations were made to several City agencies and Commissions.

The Draft Supplemental Environmental Impact Statement/Environmentat Impact Report
("Draft SEIS/SEIR") was prepared and distributed to the public (affected agencies and
organizations and individuals who had requested a copy of the document) on October 17,
2007. The Notice of availability of the Draft SEIS/SEIR was published in the San
Francisco Examiner newspaper and was sent to a standard Sarn Francisco Planning
Department mailing list, including public libraries and persons requesting notification,
and to those individuals expressing interest in the project. A Notice of Availability for
the Draft SEIS was published in the Federal Register (Vol. 72, No 207, page 60847),
October 26, 2007. The Notice of Availability was also posted in English and Chinese
along the project corridor, including along both Third Street and Fourth Street beginning
at King Street to Market Street and along Stockton Street to Washington Square. :
Newsletters were sent to the project mailing list announcing the availability of the Draft
SEIS/SEIR. A postcard, announcing public meetings held on October 30, 2007 and
November 8, 2007 to discuss the Draft SEIS/SEIR, were mailed to property owners and
occupants within 300 feet of the project corridor. The Draft SEIS/SEIR was available for
on-line review on the SFMTA web site: ‘Over 160 copies in printed and compact disc
versions, of the Draft SEIS/SEIR were mailed to agencies and individuals, including the

State Clearinghouse.
The document was also available for review at the following locations:

¢ San Francisco Planning Depatﬁnent, 1660 Mission Street, First Floor Public
Information Center; :
s SFMTA Centtgl Subway‘Project office at 821 Howard Street, 2* floor
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* San Francisco Centtal Library, 100 Larkin Street;
* Hastings College of Law Library, 200 McAllister Street;
¢ Chinatown Library, 1135 Powell Street;

& North Beach Library, 2000 Masoir Stieet; ==
o San Francisco State University Library, 1630 Holloway Strcet,

o Institute of Governmental Studies beraxy, Moses Hall, at University of
Cahforma, Berkeley; and,

. Stanford University Libraries, Stanford, CA.

In addition to the public meetings held oves the course of the P1oject, three community
meetings to share information about the Draft SEIS/SEIR were held in 2007 (October 30
at the Pacific Energy Center at 851 Howard Street; November 8, at the Gordon J. Lau
Elementary School in Chinatown, and November 13 at One South Van Ness with the
Community Advisory Group). The Public Heazing on the Draft SEIS/SEIR was held on:
November 15, 2007 at the San Francisco Planning Commission in San Francisco City
Hall. Forty wiitten comments on the Draft SEIS/SEIR were received and 23 persons
commented at the Pubhc Hearing .

Alternatives Considered in the Supplemental EIS/EIR

The No Project / No Build/TSM Alternative consists of the existing T-Third LRT and
existing Muni bus service with projects programmed in the financially constrained
Regional Transportation Plan It includes growth and proposed development in San
Francisco in the 2030 horizon year. Under this alternative it is assumed that bus service
would increase by about 80 percent by 2015 to meet demand and increased frequencies
on the 30 Stockton and 45-Union bus line would.be among bus changes.

The No Build/TSM Alternative is rejected for the following reasons:

¢ Fails to Accommodate Year 2030 Transit Demand of 99,600 weekday bus
passengels, an increase over existing ridership of 30, 900 bus passengexs '

¢ Fails to complete the Third Street LRT (T-Line) as described in the 1998
EIR/EIS, and is not consistent with the 1995 Four Corridor Plan or Regional
Transportation Plan. \

¢ Fails to Create a Transit Oriented Development — The No Build Alternative will
not facilitate the development of high density mixed use development south of
Market (Moscone Station) or in the Chinatown area that would encourage the use
of environmentally friendly transportation thereby reducing transportation
impacts of the development ,

* The No Project / No Build Alternative would result in reduced transit service

reliability, increased transit travel times, increased energy consumption, and
increased air pollutlon when compared to some or all of the Build Alternatives.

2221



The No Build/TSM Alternative would also be less congistent than the Locally Preferted
Altemnative (LPA) with many of the policies and goals of the General Plan includinig, but
not limited to: transit services would not keep pace with future travel demand in the
Study Area.. As the quality and efficiency of public hansit service deteriorates users

~could bE attracted 1o alterfative modes of trans Sp _bﬂaﬁtib'ﬁ,"lﬂ'cmdﬁfg"ﬁs'e' ‘ol private”
vehicles. For this reason, the No Project/TSM Alternative would be inconsistent with
transportation policies contained in Area Plans that encoutage accommodating future
employment and population growth in San Francisco through transit, rather than private
automobiles. For the economic, social, travel demand and other considerations set forth
herein and in the Final SEIS/SEIR, the No Build Alternative is rejected as infeasible.

Under the Build Alternatives, Alternative 2 is the same alignment along King, Third,
Fourth, Hanrison, Kearny, Geary, and Stockton sticets with a shallow subway crossing of
Market Street as presented in the 1998 FEIS/FEIR, but with the addition of above-ground
emergency ventilation shafts, off-sidewalk subway station entries where feasible, and the
provision of a closed barrier fare system. This alternative includes one surface platform
at Third and King Streets and four subway stations at Moscone, Market Street, Union

Square and Chinatown.

Alternative 2 is rejected for the following reasons:

* The Community Advisory Group (CAG) and public input did not prefer this
alternative; and in particular, the residents along Third Street expressed concern
that the Third Street surface alignment portion of this alternative would
significantly disrupt their neighborhood.

- * The split alignment (along a section of Third Street and Fourth Street) made
operation of the T-Third/Cential Subway system less efficient for operation than
the straight alignment of Alternative 3A and 3B. Alternative 2 has the highest
incremental cost per hour of transportation system-user benefit of all of the build
alternatives (+$9 per how over 3A and 3B) and would be assigned a low cost

. effectiveness rating based on F T A-criteria. - '

* The Alternative 2 connection to the BARI/Muni Market Street Subway at
Montgomery Station involves a long nartow pedestrian walkway as compared to
the more direct connection to the BART/Muni Matket Stieet Subway at Powell
Street Station for Alternatives 3A and 3B. :

¢ The Capital Cost of this Alternative would be $1,685 million in the year of
expenditure (YOE) dollars which is higher than either Alternative 3A ($1,407
million) or 3B ($1,235 million). .

*  This alternative would not offer fewer environmental impacts than Alternatives
3A or 3B and would impact Union Square with vent shafts and visual changes to
the eastern stairway of the Park; would displace 59 off-street parking spaces;
would result in impacts (shadow and visual) to Willie.“Woo Woo™ Wong Park
fiom the station at 814-828 Stockton Street in Chinatown; would displace 10
small businesses compared with eight small businesses in Alternative 3B ; would
potentially impact 14 highly sensitive prehistoric archaeological sites, three
sensitive historical archaeological sites, and three historical architectural
properties (as compared to seven highly sensitive prehistoric archaeclogical

5
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properties for Alternative 3B LPA); and would have significant traffic impacts at
the intersections at Third and King streets and Sixth and Brannan Streets.

Alternative 3A is the same alignment as Alternative. 3B (thé LPA 'énd the Proposed

"PrOJ'et';t)'Uut'dlﬂerS'u‘Unr'Altemaﬁ've'3B'1II~‘th€-'St&t10&[00é1tl‘0‘H3'Md'statlon‘.plattorm Size ™ T

and tunnel length and has no surface station: Alternative 3A is rejected for the following:
reasons: .

* The Capital Cost of this alternative would be $1,407 million (YOE) compared
with the cost of Alternative 3B at $1,235 million (YOE), a $172 million
difference. - : '

* The Chinatown Station located at 814-828 Stockton Street ig one block further
fiom the core of Chinatown retail district than the Chinatown Station in
Alternative 3B. ’ '

e  The property at 814-828 Stockton Street would need to be demolished for the
station, and this building has been identified as potentially historic (built in 1923)
and a contributor to the potential Chinatown Historic District. -

* This alternative would displace ten small business compared with eight for
Alternative 3B. _

¢ The Chinatown station at 814-828 Stockton would have significant impacts to the -
Willie “Woo Woo” Wong Park to the east including visual, shadow, pedestrian
traffic, and noise impacts during construction. This alternative is not preferred by
the Recreation and Park Commission. : '

e Ihe station at Union Square/Market Street would have a.vent shaft in Union
Square and the entry to the station in the middle of the steps along the east side
(Stockton Street) of the Park; this was not preferred by the Recreation and Park
Commission when compared with Alternative 3B because of the vent shafis in the
Park and the cross-Park pedestrian traffic to the entty on the Stockton Street side
of the Park. o

Basis for the Record of Decision

The Central Subway Project has been the subject of a series of environmental and
planning studies supported by preliminary engineering. These studies were used to help
identify a series of alternatives for evaluation in the SEIS/SEIR planning process that
began in early 2004. ' o

The Draft SEIS/SEIR presented a complete analysis of the environmental impacts of
alternatives. During the Draft SEIS/SEIR comment period members of the public and
agencies suggested several additional alternatives or refinements to the existing
alternatives:. These alternatives and refinements were considered by the SFMTA and
used to help define the Locally Preferred Alternative (LPA).

The Fourth/Stockton Alignment 3B Alternative is selected as the LPA because it has the
following major advantages: .
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¢ Lowest capital cost of all Build Alternatives and is the only Build Alternative that
can be completed within the currently identified Project funding commitment.

* Least impact of the Build Alternatives to Union Square Patk because the station
entry would be on the Geary Street terraced side of the Square, not in the middle

~ofthe stepstortheplaza-omrthe-eastside-of the-park-on-Stocktomr-StreetThig e

altetnative has been approved to have “de minimis” impacts to Section 4(f)
resources by the San Francisco Recreation and Park Commission. No shadow
impacts would result fiom‘the Geary Street station entry on Union Square Park
because the station entry would be incorporated into thesterraced edge of the Park
* below the:Park plaza and visual impacts would be less-than-significant.
* Reduced construction duration and less surface disturbance and other
construction-related impacts as.compared to Alternative 2 as a result of using -

deep (TBM) tunneling methods,

* Reduced impacts associated with archaeological and historical 1esources, utility
relocations, noise and vibration, and park and recreation facility impacts
compared fo the other Build Alternatives.

* Semi-exclusive right-of-way for-light rail vehicles (similar to much of the N-

. Judah and the Third Street operation) on most of the surface portion of the 1ail
line, thereby - improving rail operations by reducing potential delays associated
with traffic congestion on Fourth Street and improving travel times for Central
Subway patrons on the surface portion of the rail line, :

Measures to Minimize Harm.

All mitigation measures set forth in the Final SEIS/SEIR are reproduced in Attachment 1,
Mitigation Monitoring and Reporting Program (MMRP). None of the mitigation
measures set forth in the Final SEIS/SEIR are rejected. Responsibility for
implementation and monitoring are identified in the MMRP: FTA finds that the
measures presented in the Final SEIS/SEIR and MMRP will mitigate, reduce; or avoid
the significant environmental effects of the Project. The MMRP was-adopted by SFMTA
as part of Project approval on August 19, 2008 Mitigation measures will be incorporated
into the final plans and specifications for the project and will be implemented by San
Francisco City Departments (including SFMTA in cooperation with the Transbay Joint
. Powers Authority, the Golden Gate Bridge, Highway and Transportation District), with
applicable jurisdiction as set forth in the MMRP,

~ The mitigation measures also include mitigation in the areas of traffic, freight and
loading, socioeconomics, archaeological resources, geology and seismicity, hydrology
and water quality, noise and vibration, hazardous materials during construction, air
emissions, and visual/aesthetics duri g construction. SFMTA is responsible for making
sure that all mitigation measures are implemented during construction and operation of

the Project.

The City and County of San Francisco, in accordance with federal and state law, and to
the extent it is within its jurisdiction, will mitigate the impacts of property acquisition and -
relocations required by the Project providing information and relocation assistance to
those as set forth therein. Future development of the Moscone and Chinatown stations i
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with retail space and low-income housing units will further reduce impacts of relocated
businesses and residents Ce

- Final desigrf of thé proposed Transit Oriented Development above the Chinatown Station

. "'atv?Bfg@“Stﬁk"tbi?Sﬁé*éfWih“be'unaerlﬁemnsdlctmnUt“tﬁﬁ"s?a? Frafciscs Plaming ™" =

Department. The Final SEIS/SEIR and the Memorandum of Agreement (MOA) with the
State Historic Preservation Officer (SHPO) includes mitigation for the demolition of this
potentially historic resource that incorporates partial preservation of the building at 933-
949 Stockton Street, which has been concurred with by the SFMTA. FTA thereby urges
the City of San Francisco Planning, in approving any new development of the parcel; to
require the incorporation of histotic elements of the building fagade into the desigm of the
station. In proposing final design, SFMTA and City of San Fiancisco Planning should
work cooperatively with representatives of the Chinatown: community in developing the -
final design and with the SF Landmarks Preservation Advisory Board and:the SHPO as
described in Attachment 2, Memotandum of Agreement. The final station design will
undergo independent environmental review. '

Determination and Findings

IThe environmental record for the Central Subway project is included in the Final SEIS,
Volume I, dated July 11, 2008, and the-Final SEIS, Volume I, dated September 23, 2008.
These documents present the detailed statement required by NEPA and U.S.C. 5324(b)
and include: N

* The environmental impacts of the Project; _

. ¢ The adverse environmental impacts that cannot be avoided should the Project be
implemented; and, . o -
e Alternatives to the proposed Project.

Comments Received on SFEIS within 30-day Comment Period

In response to the public notice of availability published in the Federal Register on
October 3, 2008, the Federal Transit Administration received one response letter, from
the United States Environmental Protection Agency (EPA), Region IX office (see
Attachment 3). The letter noted EPA's ongoing suppoit of several of the project's goals
for minimizing environmental impacts, maximizing transit use, and meeting community
needs. EPA also requested further clarification on whether the trucks removing
excavated soil from the project site will be subject to the same air quality mitigation
requirements as on-site construction vehicles. The air quality control measures, as
outlined on pages 6-112 and 6-112a of the Central Subway Final SEIS/SEIR, Volume [
September 2008 will be applied, where feasible, to soil haul trucks as well as to
construction vehicles operating on-site to meet EPA standards. These control measures
will be incorporated into the construction specifications and contract documents. With
the implementation of these control measures, no significant air quality impacts were
identified for the implementation of the Central Subway Project. '

On August 7, 2008, the San Fiancisco Planning Commission certified the Final
Supplemental Environmental Impact Report. The SEMTA adopted the Project Findings,

8
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the Mitigation Monitoring and Reporting Program, and the Statement of Overriding.
Considerations on August 19, 2008: Thiee appeals of the Final SEIR certification. by the
Planning Commissjon were filed with the San Francisco Board of Supervisors; however
two were withdrawn prior to the public hearing held before the Board of Supervisors on

~ Sepietmoer T6; 20087 AT tie Board of Supervisors hicating, cleven individuals spoke im
support of the appellant and nine individuals spoke in support of the certification for the
environmental document. The Board of Supervisots voted to uphold the Planning
Commission’s certification of the Final SEIR (see Attachment 4).

On the basis of the evaluation of the social, environmental and economic impacts
contained in the final SEIS and the written and oral comments offered by the public and
- other agencies, FTA has determined, in accordance with 49 U.S.C. 5324(b) that:

* Adequate opportunity was afforded for the presentation of views by all parties
with vested economic, social or environmental interest in the Project and that fair
consideration has been given to the preservation and enhancement of the
environment and to the interests of the community in which the proposed Project

isto be located; and = o ‘
* All reasonable steps have been taken to minimize the adverse environmental
effects of the proposed Project and where adverse environmental effects 1emain,
_ Do reasonable alternative to avoid or further mitigate such effects exists.

Conformity with Air Quality Plans

- The Federal Clean Air Act, as implemented by 40 CFR Parts 51 and 93, as amended,
requires that transportation projects conform with the State' Implementation Plan’s (SIP)
purpose of eliminating o1 reducing the severity and number of violations of the national
ambient Air Quality Standards (NAAQS) and of achieving expeditious attainment of

- such standards: The Environmental Protection Agency (EPA) regulation implementing
this provision of the Clean Air Act establishes criteria for demonstrating thata
transportation project conforms to the applicable air quality plans. The performance of
the selected light tail project in meeting the conformity criteria contained in the EPA
regulation was evaluated in the Draft and Final SEIS, Section 5.11. The Project meets
the criteria in 40 CFR Parts 51 and 93 for projects from a conforming plan and
Transportation Improvement Program (TIP) and conforms to air quality plans for the Bay
Area Region and the Clean Air Act Amendments of 1990. A ,

Section 4(f) Coordination and Determination

A total of three publicly-owned parks and recreation areas and one potentially historic
property protected by Section 4(f) of the Department of Iransportation Act of 1966,
amended in 2005 as part of SAFETEA-LU (Section 6009(a)) to address “de minimis, o1
minor impacts and simplify the review and approval process, are addressed in the SEIS .
FTA concus with the San Francisco Recreation and Parks Department with the de
minimis finding for impacts to Union Square, Willie “Woo Woo” Wong and Washington
Square parks. Attachment 5 describes the San Francisco Recreation and Parks
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unanimous vote to support a de minimis finding by F TA. Coordination and concurrence
with San Francisco regarding the temporary impacts is found in the Final SEIS.

FTA’s rule establishing procedures for determining that the use of a Section 4(f) property

] .h.as...&d@m..immi;.impaqkomhe.pmp.Qm;iﬂaunig;.23.Q&ZZL@QL&ALLM@M._k. —

with the provisions of 23 CFR Patt 774 .7 (b), FTA has determined there is sufficient
supposting documentation to demonstrate that the impacts to Section 4(f) propexty, after
avoidance, minimization, mitigation, or enhancement measures are takern: into account,
are de minimis as defined in Part 774.17 and the coordination required in Part 774.5 (b)
has been completed.

Section 106

The Programmatic Agreement between FTA and the SHPO and SFMTA signed in 1998
for the Third Street Light Rail Project (that included the Phase 2 Central Subway), has -
been revised in a MOA (Attachment 2) to address the treatment plan and documentation
and mitigation for the Central Subway, Alternative 3B. The MOA addresses both
archaeological resources for the sub-surface excavation/tmneling, and the historic
property for Transit Oriented Development (TOD) above the Chinatown Station at 933-
949 Stockton Street. The final design for the TOD portion of the station will be under the
jurisdiction of the San Francisco Planning Department and will include input from
architectural historians, the Chinatown community, and the Landmarks Preservation
Advisory Board consistent with the mitigation measures in the MOA and MMRP.

Based on the findings in the Final SEIS, and the MOA for the Section 106 properties,
FTA and the California SHPO agree that a finding of adverse effect will occur at 933-949
Stockton Street SFMTA will abide by all MOA requirements.

Finding

On the basis of the determinations made in compliance with relevant provisions of
federal law, F TA finds the Central Subway, Phase 2 of the Thiid Street: Light Rail

~ Project, has satisfied the requirements of the National Environmental Policy Act of 1969,
the Clean Air Act of 1970, and the U S. Department of Iransportation Act of 1966, all as
amended.

5/6’—%/ MV Zoams

eslie T. Rogers t/{ ) ' 7 -~ Date
Regional Administrator; Region IX '

10

2221




. 10



FW: Central Subway SEIS/R Acknowledgement

' Hollins, Guy:

'~ to:

" Crossman, Brian

10/19/2012 09:40 AM

. Ce:

- "Clifford, Alex J"

Hide Details

From: "Hollins, Guy" <Guy.Hollins@sfmta.com>

To: "Crossman, Brian" <Brian.Crossman@sfgov.org>,

Cc: "Clifford, Alex J" <Alex.Clifford@sfinta.com>
Brian - '

Please see the response below from Paul Maltzer regarding environmental review for the compensation grouting licenses.
Thanks,

Guy

From: Maltzer, Paul [paul.maltzer@sfgov.arg]

Sent: Friday, October 19, 2012 9:37 AM

To: Hollins, Guy; Jacinto, Michael

Cc: Wycko, Bill

Subject: RE: Central Subway SEIS/R Acknowledgement

Guy

rsuant to youf request below, | have looked at the Central Subway Final Supplemental EIS/EIR, completed in September of

2008. That EIS/EIR analyzed an Alternative which included a tunnel following the alignment under 4t Street, crossing under
Market Street and proceeding north under Stockton Street. In terms of the tunnel construction methods and techniques
described and analyzed, the EIR/EIR specificaily discussed the potential need for underground compensation grouting pipes to
allow for the immediate injection of cement grout to replace ground losses caused by tunneling, should that become necessary.
The EIS/EIR described and analyzed the potential for jet grouting, permeation grouting, compaction grouting and compensation
grouting underneath properties along the tunnel alighment.

As the sites that you have listed below are all located along the tunnel alignment described in the EIS/EIR, and the potential for
underground grouting as a potential construction technique was also included and an_alyzed in the EIS/EIR, these activities have
all been covered in the 2008 Final Supplemental EIS/EIR and no additional envirocnmental review is required for-these actions.

Paul Maltzer

Senior Planner

San Francisco Planning Department

Environmental Planning

paul.maltzer@sfgov.org

415-575-9038

[Please note: [ presently work a part-time schedule
In the office on Tuesdays, Wednesdays & Fridays]

From: Hollins, Guy [mailto:Guy.Hollins@sfmta.com]
Sent: Wednesday, October 17, 2012 4:09 PM
a1 Jacinto, Michael
| Maltzer, Paul
>ubject: RE: Central Subway SEIS/R Acknowledgement

Michael -
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Thanks for the follow up email. We'll need Planning’s responsé by Monday or Tuesday of next week.

Guy Hollins
701-5266

From: Jacinto, Michael [maifto:michael.jacinto@sfgov.org]
Sent: Wednesday, October 17, 2012 3:44 PM

To: Hollins, Guy '

Cc: Maltzer, Paul

Subject: RE: Central Subway SEIS/R Acknowledgement

Guy,

Following up on your voicemail {per email), | believe Paul is indeed our liaison to the MTA on matters related to the Central
Subway and he is out today. When do you need Planning’s acknowledgement?

Michael Jacinto

- San Francisco Planning Department

Environmental Planning '

1650 Mission Street, Suite 400

San Francisco, CA 84103

phone: 415.575.9033

fax: 415.558.6409

- email: michael.jacinto@sfgov.org

From: Hollins, Guy [mailto:Guy.Hollins@sfrnta.com]
Sent: Tuesday, October 16, 2012 6:30 PM

To: Maltzer, Paul; Jacinto, Michael

Cc: Crossman, Brian; Pearson, Audrey; Clifford, Alex J
Subject: Central Subway SEIS/R Acknowledgement

Hi Paul and Michael —

The Central Subway project needs to move forward with Resolutions of Necessity at the Board of Supervisors to preservé our
ability to do work at eleven properties within the tunnel alignment and adjacent to our subsurface stations:

e Block 130, Lot 001: 1455 Stockton

e Block 193, lot 019: 1000-1032 Stockton

¢ Block 210A, lot 047: 930 Stockton

e Block 210A, iot 002-103: 950 Stockton

e Block 327, lot 025: 1 Stockton

e Block 309, iot 011: 212 Stockton

e Block 309, lot 013: 216 Stockton

e Block 327, lot 004: 39 Stockton

e Block 327, lot 005: 19 Stockton

* Block 3705, lot 048: 801 Market

e Block 3733, lot 008: 250 Fourth Street

The work in question is the installation of temporary grout tubes under these properties to mitigate potential building -
settlement during the construction of the Tunnels as well as the Chinatown, Union Square and Moscone stations. Over the past
few months, we have notified each property owner of the need to perform the work under a temporary license agreement,
appraised the value of these licenses, and made offers to the property owners in accordance with FTA requirements. All but one
of the property owners have responded to our correspondence(s) and we are in various stages of license negotiation with each
property. While we are pushing forward with these license negotiations, we cannot risk a delay to this project if one or more of
the property owners does not sign the license agreement. Therefore, we will be requesting the Board of Supervisors approve
resolutions of necessity for these license agreements.

The Board does require that the SFMTA seeks a determination from Planning that these temporary licenses are covered in the
Central Subway Project’s SEIS/R. -Can you confirm that the actions238ribed above are covered in the Central Subway Project’s



SEIS/R completed in 2008, and that no additional environmental review is needed? I've attached a previous email from you
earlier this year regarding a similar acknowledgement. '

~nks for your help,
Guy Hollins

Central Subway Project
(415) 701-5266
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AN FRANCISCO
PLANNING DEPARTMENT

May 4, 2009

Mr. John Funghi

San Francisco Municipal Transportation Agency
One South Van Ness, 7t Floor

San Francisco, CA 94103

RE: - CASE NO. 2008.0849R
CENTRAL SUBWAY PROJECT
Fourth and King Streets to Stockton and Jackson Streets

Dear Mr. Funghi:

On August 4, 2008, the Department received your request for a General Plan Referral as required
by Section 4.105 of the Charter and Section 2A.53 of the Administrative Code.

PROJECT DESCRIPTION , _

The proposed Central Subway Project is the second .phase of the San Francisco Municipal
Transportation Agency’s (SEMTA) Third Street Light Rail Project. The Central Subway Project
will extend Muni transit service improvements from the present terminus of the Third Street Light
Rail Line at Fourth and King Streets through South of Market, Downtown terminating in
Chinatown.

The Central Subway project would extend rail operations 1.7 miles north from the Third Street
Light Rail Line terminus (reviewed under Case No. 1996.281!ER) at Fourth and King Streets via
Fourth Street and Stockton Street, terminating in Chinatown. Beginning at the existing T-Third
station platform on Fourth at King Streets, a new surface light rail would be constructed north on
Fourth Street, operating in a semi-exclusive right-of-way, to a double-track underground portal
between Bryant and Harrison Streets under [-80. A double-track subway operation would
continue north under Fourth Street to Market Street, continuing under Stockton Street to a
terminus in the vicinity of Stockton and Jackson Streets. One new surface station at Fourth Street,
north of Brannan Street, and three subway stations at Moscone Center, Union Square/Market
Street, and Chinatown would be constructed (see Attachment 1). The new Union Square/Market
Street would connect with the existing BART/MUNI Metro Powell Street Station)

To accommodate construction activities, the tunnel for the Central Subway would be extended
riorth of the Chinatown Station approximately 2,000 feet to facilitate construction and extraction of

the Tunnel Boring Machine (TBM). The construction tunnel would continue north on Stockton

Street to a temporary shaft on Columbus Avenue near Washington Square Park where the TBM
would be extracted and construction equipment and materials could be delivered. This section of

www.sfplanning.org
2233
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Case No. 2008.0849R
Central Subway Project .

the tunnel (north of Jackson Street) would be used for construction purposes only. A list of
properties along the proposed Central Subway project alignment is provided in Attachment 2.

ENVIRONMENTAL REVIEW

The Project was reviewed as part of the Central Subway Final Supplemental Environmental
Impact Statement/Supplemental Environmental Impact Report (FSEIS/FSEIR) and was certified by
the Planning Commission on August 7, 2008 and approved by the SFMTA Board on August 19,
2008. The SEIS/SEIR identified impacts resulting from project construction including noise, dust,
vibration, historic resources impacts, and transit/traffic operational impacts. In addition, the
project will require that a portion of the Union Square plaza be used to accommodate a subway

station entrance.

GENERAL PLAN CONSISTENCY

The project has been reviewed for consistency with General Plan policies and with the Eight
Priority Policies of the Planning Code Section 101.1 and the findings are attached (in Attachments
3 and 4, respectively). Based on the information submitted, the Department finds that the
proposed project, Central Subway Project is, on balance, in conformity with the San Francisco
General Plan provided that identified project impacts are addressed as stated in the FSEIS/FSEIR’s
Mitigation Monitoring and Reporting Program (Attachment 5). However, specific project
elements that have the potential to impact land use, urban design features and historic resources
have not been developed to a level that the Planning Department / Planning' Commission can
provide a General Plan conformity determination. The following aspects of the project will
therefore be subject to separate General Plan Referral submittals.

FURTHER PLANNING DEPARTMENT REVIEW

The SFMTA should continue to work with the Planning Department on the following three
components of the plan.. Ultimately these elements will require further review and General Plan
conformity determination(s) as design of the Central Subway moves forward.

Urban Design Considerations

The Central Subway will significantly impact the City’s public realm. Therefore, great care must
be focused on the design of stations and on-street portions of the rail line. All above grade
structures and the interface between Central Subway elements and the street including subway
entrances will need to be reviewed by the Planning Department for conformance with the General
Plan Urban Design and Transportation Elements. Station areas should be designed with careful
attention to urban design, accessibility and the streetscape recommendations contained in the

City’s Better Streets Plan.

SAN FRANCISCO
PLANNING DEPARTMENT
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Case No. 2008.0849R
Central Subway Project

Historic Preservation

Acquisition and demolition of the historic building at 933-949 Stockton Street for the purpose of’
constructing the Chinatown Station should be mitigated as described in the FSEIS/FSEIR's
Mitigation Monitoring and Reporting Program. Mitigation measures include documentation of
the existing historic building, salvaging architecturally significant building features, and creation
of a display of salvaged material in the new Chinatown station. o

Sincerely,

John Rahaim
Director of Planning

Attachments: . .

1. Central Subway Project Alignment Map

2. List of Parcels along proposed Central Subway
3. General Plan Case Report

4. Planning Code Sec. 101.1(b) Priority Policies

5. FSEIS/FSEIR Mitigation & Monitoring Program

cc J. Swae, Plan.hing Department
K. Rich, Planning Department
V. Wise, Planning Department

I\ Citywide\ General Plan\General Plan Referrals\2008\2008.0849R Central S ubﬁ)ay.doc

SAN FRANCISCO
PLANNING DEPARTMENT
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Case No. 2008.0849R
Central Subway Project

SITE MAP: ATTACHMENT 1

SAN FRANCISCO
PLANNING DEPARTMENT
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Case No. 2008.0849R

. Central Subway Project

GENERAL PLAN CASE REPORT: ATTACHMENT 3

RE: CASE NO. 2008.0849R
. CENTRAL SUBWAY PROJECT
Fourth and King Streets to Stockton and Jackson Streets

STAFF REVIEWER: JON SWAE

GENERAL PLAN CONSIDERATIONS

General Plan Objectives, Policies, and Principles are in bold font, and staff comments are in ifalic

font.

TRANSPORTATION ELEMENT

OBJECTIVE 1
MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND

INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND
OTHER PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING
ENVIRONMENT OF THE BAY AREA.

The project will serve residents, visitors and workers in San Francisco while providing
connections within the city and to the larger region.

POLICY 1.3

lee priority to public transit and other alternatives to the private automobile as the means
of meeting San Francisco's transportation needs, particularly those of commuters.

By providing an exclusive transit right-of-way on the surface or in a subway that does not
compete with traffic on congested surface streets, the project gives priority to public transit and
provides an attractive alternative to private automobile travel.

POLICY 15
Coordinate regional and local transportatlon systems and provide for interline transit

transfers.

The subway and light rail will provide direct connections to Caltrain, BART, regtonal bus servzce
cable cars and other Muni lines. 4

POLICY 2.2
Reduce pollution, noise and energy consumption.

The project will encourage increased travel by public transit, a greener and cleaner alternative to
private automobile use and contribute to the City's greenhouse gas reduction goals.

SAN FRANGISCO
PLANNING DEPARTMENT
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Case No. 2008.0849R
Central Subway Project

POLICY 24 _ ‘
Organize the transportation system to reinforce community identity, improve linkages

among interrelated activities and provide focus for community activities.

The Central Subway is a critical transportation improvement linking neighborhoods in the
southeastern section of the city with retail and employment centers in downtown and Chinatown.

The Central Subway Public Arts Program will work with communities along the project corridor
to develop a comprehensive arts program fto reflect the rich culture and hzsto;y of the
neighborhoods in which this new transit system will be located.

POLICY 4.4 , . ‘
Integrate future rail transit extensiouns to, from, and within the city as technology permits so

that they are compatible with and immediately accessible to existing BART, CalTrain or
Muni rail lines.

The project includes direct connections to Munz Metro Caltrain’s 4th & King Street station, and
Powell Street BART station.

OBJECTIVE 11
ESTABLISH PUBLIC TRANSIT AS THEPRIMARY MODE OF TRAN SPORTATION IN SAN

" FRANCISCO AND AS A MEANS THROUGH WHICH TO GUIDE FUTURE DEVELOPMENT
.AND IMPROVE REGIONAL MOBILITY AND AIR QUALITY.

POLICY 11.2 _ v
Continue to favor investment in transit infrastructure and services over investment in

highway development and other facilities that accommodate the automobile.

As the first underground subway built in San Francisco in over 25 years, the project represents a
significant investment in the City’s public transit infrastructure.

POLICY 14.3
Improve trausit operation by implementing strategies that facilitate and prioritize transit

vehicle movement and loading.

By providing an exclusive transit right-of-way on the surface or in a subway that does not have to
compete with traffic on congested surface streets, the prOJect gives priority to public transit and
will improve operation and reliability.

POLICY 14.7
Encourage the use of transit and other alternative modes of travel to the private automobile

through the positioning of building entrances and the convenient location of support -
facilities that prioritizes access from these modes.

SAN FRANCISCO
PLANNING DEPARTMENT .
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" Case No. 2008.0849R -
Central Subway Project

The location of Central. Subway transit stations at key locations: Union Square, (Stockton and
Ellis: Streets), Moscone: Convention Center. (Fourth: and Clementina Streets) and Chinatown:
(Stockton and Washington Streets) will make access tothe Central Subway easily available.

URBAN. DESIGN ELEMENT

POLICY 1.9
Increase the clarity of routes for travelers.

POLICY 4.13-
Improve pedestnan areas by providing human scale and interest.

Surface entrance areas to underground stations: pravzde an. opportunity to improve the pedestrian::
environment and wayfinding along 4" and Stockton Streets. Station.areas should be designed with
‘careful: attention to urban design and street and sidewalk deszgn recommendatzons coritained in-
the Czty s Better Streets: Plan

. RECREATION & OPEN SPACE ELEMENT

POLICY 1.3

Increase the-accessibility of regional parksby. locatmg new parks near population centers,
establishing low user costs; improving public transit service-to parks and creating regional
bike and hiking trails. .

POLICY 2.2

Preserve existing public open space.

The Union'Square_ subway station entrance will be located in the southeast corner of the terraced
plaza on.Union Square. Elevators to the station will be located on the eastern edge of Union
Square. Mmzmal disruption to Union Square'’s central public open space will be caused by the
project.

CHINATOWN AREA PLAN

POLICY 1.4 .
Protect the historic and aesthetic resources of Chinatown.

The implementation of the Central Subway project would result in the loss of an historic building
in the Chinatown Historic District at 933-949 Stockton Street. Mitigation measures to reduce the
impact of the demolition of the 933-949 Stockton Street building include: documentation of the
existing historic building; salvage of architecturally significant building features for
incorporation into an interpretative display in the new subway stafion; and employing an
architectural historian in the design development of the new station and adjoining building to
ensure that the design is culturally appropriate to the Chinatown District.

SAN FRANCISCO
PLANNING DEPARTMENT
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Case No. 2008.0849R
Central Subway Project

OBJECTIVE 3
STABILIZE AND WHERE POSSIBLE INCREASE THE SUPPLY OF HOUSING

POLICY 3.1
Conserve existing housing,

POLICY 3.2
Increase the supply of housing.

Implementation of the Central Subway project would result in the temporary displacement of 17
affordable housing units at the southwest corner of Washington and Stockton Streets in Chinatown
(933-949 Stockton Street). The objective is to replace affordable housing on a one for one basis
and if possible increase the number of affordable housing units on the site.

OBJECTIVE 7 )

MANAGE TRANSPORTATION IMPACTS TO STABILIZE OR REDUCE THE
DIFFICULTIES OF WALKING, DRIVING, DELIVERING GOODS, PARKING OR
USING TRANSIT IN CHINATOWN.

POLICY 7.2
Make MUNI routes more reflective of and responsive to Chinatown ridership, including

bilingual signage, schedules, maps.

The project will include bilingual szignage and information on Muni routes.

The proposalis __ X __in conformity not in conformity with the General Plan.

SAN FRANCISCO
PLANNING DEPARTMENT
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Case No. 2008.0849R
Central Subway Project

EIGHT PRIORITY POLICIES FINDINGS: ATTACHMENT 4

RE:

CASE NO. 2008.0849R
CENTRAL SUBWAY PROJECT
Fourth and King Streets to Stockton and Jackson Streets

~ The subject project is found to be consistent with the Eight Priority Policies of Planning Code
Section 101.1 in that: :

The project would have no adverse effect on neighborthood serving retail uses or
opportunities for employment in or ownership of such businesses. .

Central Subway construction activities will have impacts to neighborhood retailers
adjacent to and in the vicinity of construction activities. These include noise, vibration,

* dust and the temporary closure of portions of streets and sidewalks. These disturbances

will cease once construction is completed.

The construction of the Central Subway requires acquisition of two parcels for station
development. These parcels — a gas station (266 Fourth Street) and a mixed use building
(933-949 Stockton Street) — contain approximately nine neighborhood-serving businesses.
These businesses would be displaced as a result of the project. :

As required by the Uniform Relocation Act and the California State Relocation Act,
SFMTA would be required to develop a detailed relocation plan designed to minimize
impacts on the businesses to be displaced. The plan would assess the relocation needs of
all potential displacees and develop a program that would provide relocation assistance
and payments, set by law.

During the construction of the Central Subway, there would be temporary disruption io
the businesses along the corridor. A mitigation monitoring program will be put in place
to minimize the anticipated construction impacts, such as noise, dust, and vibration.

Access to all businesses will be maintained during the construction period as required by
law, but circulation would be temporarily disrupted along the corridor and detours
employed to accommodate the construction process.

r'd

The project would have no adverse effect on the City's housing stock or on
neighborhood character.

There would be no changes to the neighborhood character along the corridor, though in
the area of surface operation, the character of Fourth Street would change from a wide

SAN FRANCISCO
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Case No. 2008.0849R
Central Subway Project

one-way traffic-oriented street to a transit street wzth a medzan station. No long term

impacts on housing

The project would have no adverse effect on the City's supply of affordable housing.
Implementation of the Central Subway project would result in the temporary displacement
of 17 affordable housing units at the southwest corner of. Washington and Stockton Streets
in Chinatown (933-949 Stockton Street). The project will replace affordable housing on a
one for one basis and if possible increase the number of affordable housing units on the
site. The relocation of these displaced residents would be undertaken in compliance with
the federal Uniform Relocation Act and the State of California Relocation Act. A
relocation plan would be developed to assess relocation needs of all of the tenants and
outline a program for relocation assistance and referrals and payments to displaced
residents. The Central -Subway would result in a temporary reduction of affordable
housing units, but upon completion of the project is expected to increase the supply of

. affordable housing units.

The project would not result in commuter traffic impeding Muni transit service or
overburdening the streets or neighborhood parking.

By providing an exclusive right-of-way on the surface or in a subway that does not have to
compete with traffic on congested surface streets, the reliability of transit service would be
improved and travel times would be reduced for transit riders. Temporary disruption to

‘traffic and Muni service is lzkely to occur during construction activities but will cease

once completed.

The project would not adversely effect the industrial or service séctors or future
opportunities for resident employment or ownership in these sectors.

As an improvement in the public right-of-way, the Central Subway would not have a direct
impact on the displacement of industrial and service sectors.

The project would have no adverse effect the City’s preparedness to protect against
injury and loss of life in an earthquake.

The Central Subway alignment does not cross any active faults and therefore rupture of
tunnels resulting from displacement along a fault is not likely to occur. The subway
tunnels would be designed to current seismic standards to wzthstand a major earthquake

(magrutua’e~7 ) on the San Andreas Fault.

The project would have no adverse effect on landmarks or historic buildings.

The implementation of the Central Subway project would result in the loss of an historic
building in the Chinatown Historic District at 933-949 Stockton Street to accommodate
the construction of the Chinatown Station. Demolition of this building was identified in -
the FSEIS/FSEIR as an unavoidable significant impact. The building at 933-949 Stockton
Street is identified as a Class 3D contributor to the National Register of Historic Places
(NRHP)- eligible Chinatown Historic District. The Chinatown Historic District is listed
on the California Register of Historic Resources with a “3D " rating, but has not been
Jormally designated as an historic district by the City of San Francisco. Demolition and
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Case No. 2008.0849R
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removal of this building would create a visual break in the cohesive grouping of
architecturally related buildings. Mitigation measures to reduce the impact of the
demolition of the 933-949 Stockton Street building are outlined in the Central Subway
FSEIS/FSEIR and include: documentation of the existing historic building; salvage of
architecturally significant building features for mcorporatzon into an interpretative
display in the new subway station.

8. The project would have no adverse effect on parks and open space or their access to
sunlight and vistas. '
The new permanent structures in Union Square would be limited to escalators with a
covered station entrance area and elevator shafts, minimizing any shadow impacts.

Design of the Chinatown Station and adjoining building will be developed in consultation
with the Planning Department and the Chinatown community to ensure that the exterior
building articulation is done in such a way as to minimize the shadow impdcts on the
Gordon Lau Elementary School playground. ' o
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PLANNING DEPARTMIENT

APPLICATION FOR GENERAL PLAN REFERRAL

This is an application to the Planning Commission for a General Plan Referral, specifically
provided for in Section 4.105 of the San Francisco Charter, and Sections 2A.52 and 2A.53 of the

Administrative Code.

The Charter and Administrative Code require that projects listad in Section 4 of this application be

referred to the Planning Department to determine consistency with the General Plan prior to the.

Board of Supervisars' consideration of and action on any ordinance or resolution. The Referral
finding the proposal consistent or inconsistent with the General Plan will result in a'letter to the
applicant for the Board of Supervisor's considecation. The finding of inconsistency may be
overruled by a two-thirds vote of the Board of Supervisors.

Early involvement of the Planning Department in the preparétion of a propasal is advisabls in
order {o avoid delays in responding to General Plan Refetral applications.

In" most instances, General Plan Referrals are handled administratively by the Planning
Department. However, some Referrals may be heard by the Planning Commission. This is
required for proposals inconsistent with the General Plan, for proposals generating public
controversy, orfor complex proposals.

The staff of the Planning Department is available to advise you in the preparation of this
application. Please call Stephen Shotland at 558-6308. : '

INSTRUCTIONS
1. Answer all questions fully. Please type or print in ink. Attach additional pages if
necessary. o
2. -For projects proposed in the public right-of-way, please list the adjacent Assessors

Block(s) and lot(s) for each praject block fronting the right-of-way, and street addrass(es)
under Site Information on page 3.

3 The completed General Plan Referral application form, along with two capies and required
materials, should be sent to

General Plan Referrals - Attention: Marla Qropeza-Singh

Pfanning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103 -

4, An initial fee must accompany all appiications [except for agancies which have a quarterly
billing arrangement with the Planning Department]. Planning Code Article 3.5 estabiishes
Planning Department fees for General Plan Referrals, Please call 558-6377 for the
required amount. - Time and materials charges will be billed if the initial fee for
staff time is exceeded. Payment of outstanding fees is required before the

findings letter is released.

APPLICATION CHECKLIST FOR GENERAL PLAN REFERRAL

Filing your completed application and the required materials shown below serves to open a
Planning Department file for the proposed project. After the file is established, the staff person

SAH FRANCISCO .
PLANNING DEPARTMENT
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1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.568.6409
Planning

Information;
415.558.6377




v

assigned o the project will review the application to determine whether it is complete or whether
additional information is required in order for the Planning Department to proceed.

‘Staff will determine for all referral applications whether the proposal is exempt from environmental
review or not. If the project is not exempt from environmentat review, staff will inform you, and you
will need to file an environmental evaluation application and pay the appropriate fees.

L ]
SUBMIT THESE MATERIALS' ARE IF NOT PROVIDED, PLEASE EXPLAIN
WITH APPLICATION (2 coples) | MATERIALS - -

' PROVIDED 7?7

Cover lefter with project description |:. -
signed by the applicant Yes-

Application with all blanks filled in I
and signed by City Agency with - Yes
jurisdiction over property or project | - -

Map showing adjacent properties ~ Yes

Site Plan ‘Yes

8 1/2 x 11 Reduction of Site Plan Yag

Architectural floor plans Yes

Elevations of proposed project/site Yes

Photographs of project/site “Yes -

Check payable to Planning Y es

Department '

Letter authorizing agent to sign - : 3 i L
application . N/A Agg&g.g?tlon signed by Project
Name and signature of City '

Department official with jurisdiction Yes

over project

Draft outiining compliance wuth eight
Priority Policies of Planning Code
Section 101.1

Yes.

SAN FRANCISCO
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SAN FRANCISCO
PLANNING DEPARTMENT

General Plan Referral Application

' . ' 1650 Misslan St
PLEASE TYPEORPRINT ‘ ) Suite 400
- : ‘ San Francisco,
1. Site Information .CA 94103-2479
; Reception:
Project Street Address(es) of Project: ) 415.558.6378
See attached :
’ - Fax:

Cross Streeés: hed : 415.558.6409

ee at tag e planning

" : ) % Information:

Assessor’s Block(s) / Lot{s): o S , o ) -415.558.6377 -

See att ached
[If project i IS in street nght—of way, list block(s) /lol(s) fronting pruposed project. ]

2. Project Title, Description: (Use additional pages if necessary)

Project Title: _
Central Subway Project

Project Description See attached

Present or Previous Use: See attached

Building Permit Application No. _Not applicable Date Filed:

Whait Other Approvals Does Project Require?
See attached

3. Project Sponsor I Applicant Information

Name: __ Nathaniel P. Ford, Exec. Dir/CEQ Telephone ( ) 415.701.4720
Address: 1 South Van Ness, 7th Floor _ Zip 94103
Applicant's Name / Contact _ David Greenaway Telephone: (. )415.701.4237
[if different from above] . Central Subway Environmental Liaison
Date:

4. City Department with Jurisdiction over property (if Projectis on City-owned property):

Dept. San Francisco Municipal Transportation Agency

Address: 1 South Van Ness, 7th Fl, San Francisco Zip 94103

Staff Name:___John Funghi, Project Manager Telephone { }415.701, 4299

Signature: - Date:
City Department Manager / Representative

SAN FRANCISCO ‘
PLANNING DEPARTMENT 3
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If project is under Jjurisdiction of more than one Department, complete followmg

secftion or attach additional sheets

Dept.Name: See attached

Address: . Zip 
Department staff name: Telephone ()
Address: Zip
Signed: Date: _

" (Signature - City Department Representative)

SAN FRANCISCO
PLANNING DEPARTMENT
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5. Project Description - Circle All that Apply

PROPOSED ACTION

PROJECT - -
‘Open Space, Other /\K_- \cquisition ) i Sale _ - Othiet/Specify below
Property - - E
Publlic Bullding or |(New Constriction } { Alteration ' | Demalition:

Structure
Change in Use Sale Other/Specify.-below
Si.@ieWalk, Street, {Encroachment
Transportation < < femit.
Route: - —
StreatVacation Abandonment Extension Ofher/Sgecity below §
Redevelopment New Major Change: Changein Use ‘Other/Speécify below
ArealProject :
Suhdivisfon New Replat | Other/Specify below
Public. Housing New Construction Madjor Changa 1 Changein Use Other/Specify bslow
Publicly Assisted || New Construction Major Change Change it Use Cther/Specify below
Private Houslng '
Capital Annual Capitat Six Year Capital ther/Spacify below
Improvement Plan || Expenditure Plan Improvement )
i Program et
Long Term || General Obligation | General Revenus | Non-profit Othér/Specify below
Financing Bond Bond Corparation
Proposal Proposal

If ather, please specify:
Affidavit

See Mtadned

I certify the accuracy of the following declarations: *

iGnad is the-owner or authorized agent of the owner of this property.

a. The
b. Fhé infdfmation presented is true-and correct to the bestof my knowledge.
' Signed: 6-14-0%
Applicgrit ity Departmient, Project Manager ) Date

Au\\t\qc’,uv\j hi

| {Print name in full)

if more than one Dept has jurisdiction over project, pravide authorization on separate sheets.

SAN FRANCISCO
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6. Planning Code Section 101.1(b) Priority Policies

Section 101.1 of the San Francisco Planning Code requires findings that demonstrate consistency of
the proposal with the eight priority policies of Section 101.1. These findings must be presented to the
Planning Department before your project application can be reviewed for general conforrmty with San
Francisco's General Plan.

SEE ATTACHED

1. That existing neighborhood-serving retail uses be preserved and enhanced and future oppor-
tunities or resident employment in and ownership of such businesses enhanced;

2 That existing housing and neighborhood character be conserved and protected in order fo
preserve the cultural and economic diversity of our neighborhood;

3. That the City's supply of affordable housing be preserved and enhanced;
4. That commuter traffic not impede Muni transit service or overburden our streets or
neighborhood parking;

‘SAN FRANCISCO
PLANNING DEPARTMENT
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5. That a divarse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opporiunities for
residential employment and ownership in these sectors be enhancad;

6. That the City achieve the greatest possible preparedness to protact against injury and loss of
life in an earthquake;

7. That landmarks and historic buildings be preserved; and
8. That our parks and open space and thelr access to sunlight and vistas be protected from
development.
> SAN FRANCI

ISCO
PLANNING DEPARTMENT
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1. Site Information
Project Street Address(es) of Project:

The alignment for the Central Subway Project is primarily located within the public right-
of-way (see below for specific streets), however, there are private or public parcels that

would be impacted by the project. These are listed in the table below. Two parcels
would require outright acquisition and the remaining use of the parcels would occur
through easements or use agreements as noted in Table 1. '

TABLE 1 - PRIVATE/PUBLIC PARCELS IMPACTED BY PROJECT

REASON. FOR. .
LOCATION ACQUISITION ACQUISITION RELOCATION
Union Square Garage Location of vent shafts and Agreement for locating vent No
APN 0302001 entrarice to Union Square shafts and station entry in the
T Station Union Square terrace and
plaza, (29 parking spaces
displaced in Alternatives 2
and 3A; 34 parking spaces
. displaced in Alternative 3B)
266 Fourth Street Location of vent shafts and 14,800 square feet (entire gas Yes
APN3733-093 entrance to Moscone Station station lot)
on Fourth Street
801 Market Street Subway alignment 1,700 square feet casement No
APN 3705-048 (Old Navy) . underneath the building
790-798 Markot Street/2 - Subway alignment -3,900 stjuare feet easement for. No
Stockton Street - - Option A and 3,300 square
APN 0328-002 and 37052~ feet easernent for Option B
001 to 004 (Virgin Records) (Option A easement area
underneath building)
123 O’Farrell Street Location of vent shafts Agreement for locating vent No
| APN0327-021 shafts in the parking garage. -
(Ellis/O’Farrell Garage) 24 parking spaces displaced
933-949 Stockton Street Location of vent shafts and 10,100 square feet Yes
APN 0211-001 entrance to Chinatown Station | (acquisition of entire lot)
1455 Stockton Street Subway alignment for North 1,400 square feet (casement . No
APN0130-001 Beach Tunnel Construction undemeath building)
Variant :

Cross Streels:

Generally within the rights-of-way of Fourth Street between King and Market Streets;
Stockton Street between Market Street and Columbus Avenue; and Columbus Avenue
from Green Street to just north of Union Street. See Figures 1 and 2.

Assessor’s Blocks:

The following Assessor’s Blocks border the project alignment starting in the south at
Fourth and King Streets: 8701, 8702, 3786, 3787, 3777, 3776, 3761,3762, 3752, 3751,
3733, 3734, 3724,3723, 3705, 3705Z, 3706, 0329, 0328, 0327, 0314, 0313, 0308, 0309,
0295, 0294, 0285, 0286, 0272, 0271, 0256, 0257, 0243, 0242, 0224, 0225, 0211, 0210,
0210A, 0192, 0193, 0179, 0178, 0160, 0161, 0147, 0146, 0130, 0131, 0117, 0101, and
0102. See Exhibit A for Assessor’s Blocks locations along the corridor.

Central Subway General Plan Referral 1-1
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FIGURE 1 - CENTRAL SUBWAY PROJECT
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2. Project Title, Description:
- Project Description:

The proposed Central Subway Project completes the second phase of the Third Street
Light Rail Project by providing Muni transit service improvements from the present
terminus of the T-Third Line at Fourth and King Streets through South of Market, -
Downtown and Chinatown. The Project was selected as the Locally Preferred
Alternative (LPA) by the SFMTA Board on February 19, 2008.

The project would extend 1.7 miles north from the T-Third line terminus at Fourth and
King Streets via Fourth and Stockton Streets to the Central Subway terminus in
Chinatown. The Central Subway would operate exclusively on Fourth and Stockton
Streets with a deep tunnel crossing of Market Street. After stopping at the existing T-
Third station platform on Fourih at King Streets, light rail would continue north on
Fourth Street on the surface, operating in a semi-exclusive right-of-way, to a double-track
portal (see Figure 8 and Figure 13) between Bryant and Harrison Streets under 1-80. It
would continue north under.Fourth and Stockton Streets as a double-track subway
operation to a terminus in the vicinity of Stockton and Jackson Streets. There would be
one surface station on Fourth Street, north of Brannan Street, and three subway stations at
Moscone, Union Square/Market Street, and Chinatown (see Figures 3 and 4).

Station access to the subway stations is located off- sidewalk, where feasible, on public
property or on private property to be acquired by SFMTA (see Figures 5 through 7,
Figure 12, and Figures 14 through 16). The Moscone Station access would be located at
the southwest corner of Fourth and Clementina Streets on a site that is currently occupied
by a gas station. The Union Square/Market Street Station primary access would be at the
southeast corer of Union Square with secondary sidewalk accesses at Stockton and Ellis
Streets (at the Apple Store) and on the north side of Geary Street, just east of Stockton
Street. Access to the Chinatown Station would be located at the southwest corner of
Stockton and Washington Streets on a site currently occupied by retail and housing units.
Fare gates are provided at the mezzanine level for all subway stations. Above-ground
emergency ventilation shafts would be integrated into the station at the Moscone and
Chinatown stations and would be provided in the ElLs/O’"arrell garage at the Union
Square/Market Street Station.

The tunnel for the Central Subway would be extended north of the Chinatown Station
approximately 2,000 feet to facilitate construction and extraction of the Tunnel Boring
Machine (TBM). The construction tunnel would continue north on Stockton Streetto a
temporary shaft on Columbus Avenue near Washington Square Park where the TBM
would be extracted and construction: equipment and materials could be delivered. This
section of the tunnel would be used for construction purposes only, not for revenue

service.

The 30-Stockton and 45-Union/Stockton trolley bus.lines would continue operation on
the east side of Fourth Street, south of Bryant Street, to the bus terminal east of Fourth
Street on Townsend Street. Existing bus stops would be retained on Fourth Street, just

Central Subway General Plan Referral 2-1
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north of Bryant Street, but the island stop at Brannan Street would be moved from the
- north to the south side of the street.

With the implementation of the Central Subway, projected weekday ridership on the T-
Third Line would be 76,600 passengers in 2030 or 42,400 boardings at the Central
Subway Stations. The transit travel time between Fourth and King Streets and
Chinatown would be 6.3 minutes in 2030 or a 10.7 minute savings when compared to
future conditions without the project. '

Present or Previous Use:

Generally the Central Subway Project would be constructed within the public right-of-
‘way. As noted above, however, the subway stations would be constructed in off-street
locations.. The Moscone Station access and vent shafts would be located at the southwest
~ corner of Fourth and Clementina Streets on a site that is currently occupied by a gas-

station. The primary Union Square/Market Street Station access would be at the
southeast corner of Union Square occupying approximately 1,690 square feet of park area
-and requiring the displacement of 34 of the 985 parking spaces at the Union Square
garage. Vent shafts for the Union Square/Market Street Station would be provided in the
Ellis/O’Farrell garage and would displace approximately 25 of the 950 parking spaces at
the garage. Access to the Chinatown Station would be located at the southwest corner of
Stockton and Washington Streets on a site currently occupied by eight small retail
businesses on the ground floor and 17 affordable housing units on the floors above. See
Figures 8 through 11 for photos of existing corridor)

‘What Other Approvals Does Project Require?

Table 2 on Page 2-15 shows city and other agency approvals and permits required for
implementation of the Central Subway project.

Central Subway General Plan Referral 2-7
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FIGURE 8 - FOURTH 'STREET LOOKING TO I-80
(LOCATION OF PROPOSED PORTAL AND STAGING AREA)

ou:c PB/Wong

FIGURE 9 - UNION SQUARE LOOKING WEST
ACROSS STOCKTON STREET

Central Subway General Plan Referral
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F [GURE 10 - UNION SQUARE LOOKING EAST ALONG GEARY STREET
SITE OF UMS STATION . ‘

Source: PB/Wong, 2007

FIGURE 11 - CHI.NATOWN .
STOCKTON STREET AT SACRAMENTO STREET

Source: PB/Wong
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FIGURE 12 - MOSCONE STATION ENTRANCE SIMULATION
ALTERNATIVE 3B
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FIGURE 14 - UNION SQUARE STATION GEARY STREET ENTRY SIMULATION
ALTERNATIVE 3B

Central Subway General Plan Referral 2-12
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FIGURE 15 - CHINATOWN STATION STOCKTON STREET ENTRY-
SIMULATION
.ALTERNATIVE 3B

Central Subway General Plan Referral . 2-13
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FIGURE 16 - CHINATOWN STATION SIMULATION LOOKING EAST FROM
' : WASHINGTON STREET
ALTERNATIVE 3B

Central Subway General Plan Referral ' 2-14
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TABLE 2 - AGENCY APPROVALS

Agency

Approval or Permit

Department of Interior

Section 4(f) approval.

Advisory Council on Historic Preservation

Approval of Memorandum of Agreement (MOA) describing
procedures for protection of and mitigation of impacts to historic
and cultural resources pursuant to Section 106 of the National
Historic Preservation Act and 36 CFR 800.

California State Historic Preservation Officer (SHPO)

Finding of Effect Determination.

California Public Utilities Commission (CPUC)

Permits required for all at-grade or grade-separated railroad,
highway, and street crossings as well as pedestrian crossings of
light rail and railroad tracks; public hearings before the CPUC may
also be required; a formal application to conform with CPUC Rules
of Practice and Procedure (CPUC Code Section 1200) is required; a
formal application requesting permission to deviate from the
established CPUC General Order (G.0.) standard (such as those
regarding the height requirements for overhead wires) must be
submitted and approved by the CPUC. '

Caltrans

Access Control Properties Review. Permit to Encroach on Caltrans
Right-of-Way.

Metropolitan Transportation Commission (MTC) and
California Transportation Commission

Consistency with: RTP and STIP.

Bay Area Rapid Transit (BART)

‘Amendment of joint use agreement for Powell Street Station,
project review and approval for joint use of station.

Regional Water Quality Control Board

General Construction Activity Stormwater Permit.

Bay Area Air Quality Managerment District (BAAQMD)

- Conformity determination.

San Francisco Public Utilities Commission

Batch Industrial Wastewater Discharge Permit requlred for

| dewatering affluent discharge to the combined sewer system
providing the quality of the effluent meets the NPDES General

Permit discharge standards.

San Francisco Municipal Transportation Agency -

Approve Project.
Request from FTA a “Letter of No Prejudice™ for New Starts
fedeéral funding.
" Approval required for surface street changes, traffic opcrahon
changes, traffic control measures, and on-street parking changes.

San Francisco Department of Public Health

Review and acceptance of site remediation plan in Maher
Ordinance Area — Article 20.

San Francisco Planning Commission

General Plan Review/Referral for all aspects of project which occur
in public rights-of-way, and amendments to appropriate portions of
General Plan, Transportation Element.

San Francisco Landmarks Preservation Advisory Board

Section 106 Review and Approval, review of SEIS/SEIR and
Historical Architectural Report.

San Francisco Department of Public Works

Approval required for construction in streets and changes to
sidewalk widths.

San Francisco Redevelopment Commission

Project review required for portions within existing Redevelopment
Project Areas and, if adopted by the Board of Supervisors, within
the proposed Redevelopment Areas. No approvals are needed for
constructing light rail.

San Francisco Department of Recreation and Parks

Section 4(f) de minimis approval. Prop. K review and approval for
shadow analysis.

San Francisco Arts Commission

Approval of the Public Arts Element and Civic Design.

San Francisco Board of Supervisors

Approval of General Plan amendments.

Adoption of Redevelopment Plan amendments.

Approval of property acquisitions, including eminent domain.
Approvals required for use of City rights-of-way and Park propexty

San Francisco County Transportation Authority

Review and inclusion of the project in the Countywide
Transportation Plan and Capital Improvement Program of the
Congestion Management Program for San Francisco funding.

g
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4. Other City Departments with Jurisdiction Over Property

Dept: Department of Public Works, Edward D. Reiskin, Director of Public Works

Address: 1 Dr.Carlton B, Goodlett Place, City Hall. Room 348
San Francisco, CA. 94102

Department staff name:

Address:

Barbara Moy, Bureau Manager

Bureau of Street Use and Mapping

875 Stevenson, Room 460

San Francisco, CA 94103

Date: & ~ 26 ‘dg

Signed: ]/(7 M U

-y
W,

Central Subway General Plan Referral
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4. Other City Departments with Ji urisdiction Over Proberty (cont.)

Dept: Recreation and Parks Department, Yomi Agunbiade, General Manager

Address: McLaren Lodge & Anenx
501 Stanyan Street
San Francisco, CA 94117

Department staff name; Daniel-LaForte, Park Planner

Address: McLaren Lodge & Annex
501 Stanyan Street
San Francisco, CA 94117

Sigm;d: Dé‘—\»ﬂ 'Uﬁ M Date: 7 »/7 /02

Central Subway General Plan Referral 42
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5 Project Description
If other, please specify:

Sidewalk, Street, Transportation Route — Easements, Revocation of Revocable Permits
to reclaim subsurface basements within the public right-of-way -

Capital Improvement Plan — SFMTA Short Range Traosit Plan

Central Subway General Plan Referral 5-1
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6. Planning Code Section 101.1(b) Priority Policies

1. That existing neighborhood-serving retail uses be preserved and enhanced and
future opportunities or resident employment in and ownership of such
businesses enhanced; '

The introduction of new light rail service along the Fourth and Stockton Street corridors
would enhance the accessibility of the public and neighborhood residents to the
businesses along these corridors. There are neighborhood serving businesses located
along the Fourth Street corridor, particularly south of Harrison Street, however, between
Harrison and Market Streets the existing retail uses serve a broader citywide clientele as
part of the Moscone Convention Center/Y erba Buena Gardens complex and the Market

Street retail spine.

North of Market Street, the light rail runs underground on Stockton Street, the main
north/south transit corridor serving the Union Square shopping district, which caters to
citywide, regional and tourist markets. North of the Stockton Street tunnel, Stockton
Street is the main neighborhood commercial and shopping street for the Chinatown
District and also serves citywide and regional markets.

The implementation of the Central Subway project would require the acquisition of two
parcels along the corridor for station development. A gas station at the southwest corner
of Clementina and Fourth Streets (266 Fourth Street) is proposed for the Moscone . '
Station. A parcel at the southwest corner of Washington and Stockton Streets (933-949
Stockton Street) currently houses eight small neighborhood-serving businesses on the
ground floor. The construction of the Central Subway would displace these small
businesses. As required by the Uniform Relocation Act and the California State
Relocation Act, SFMTA would be required to develop a detailed relocation plan designed
to minimize impacts on the businesses to be displaced by the project. The plan would :
assess the relocation needs of all potential displacees and develop a program that would
provide relocation assistance and payments, as set by law.

During the construction of the Central Subway, there would be temporary disruption to
the businesses along the corridor. A mitigation monitoring program will be put in place
to minimize the anticipated construction impacts such as noise, dust, and vibration.
Mitigation measures will include monitoring of construction noise and vibration levels
and best management practices to minimize the release of particulate matter associated
with soil disturbance.

. Access to all businesses will be maintained during the construction period as required by -
law, but circulation would be temporarily disrupted along the corridor and detours
employed to accommodate the construction process. Again, a mitigation monitoring
program that includes such measures as traffic detours, rerouting of transit services,
temporary relocation of truck loading zones, identification of alternative parking options,
and an extensive public outreach program with bi-lingual signing of circulation changes,

Central Subway General Plan Referral 6-1
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2. That existing housing and neighborhood character be conserved and protected
in order to preserve the cultural and economic diversity of our neighborhood;

The Central Subway light rail service would operate on the surface of Fourth Street
between King and Bryant Streets, transitioning to an underground operation between
Bryant and Harrison Streets. In the South of Market area, the land use is a mix of
commercial and residential uses that begins to transition to citywide retail and -
institutional uses north of Folsom Street. These retail uses continue through the Union
‘Square area. Residential uses above ground floor retail characterize the corridor in the
Chinatown District.

There would be no changes to the neighborhood character along the corridor, though in
the area of surface operation the character of Fourth Street itself would change from a
wide one-way traffic-oriented street to a transit street with a median station. This change -
has the potential for enhancing neighborhood unity and focus and increasing pedestrian
activity adjacent to the station. There would be no long term impacts on the existing
housing stock along the corridor with one exception. The site at the southwest corner of
Washington and Stockton Streets, slated for development of the Chinatown Station,
currently has 17 affordable housing units. The removal of the existing historic building
would displace these existing units. SFMTA plans to redevelop the site with a station
entrance and retail at the ground floor and affordable housing units above. Though
speeific site plans have not been developed at this point, the objective, at a minimum, is
to replace the affordable housing on a one for one basis and if possible increase the

~ number of affordable housing units on the site. The architectural treatment for the new
station and residential/commercial building will be designed in cooperation with the
Chinatown community to be compatible with the existing historic neighborhood
character.

During construction of the Central Subway, the housing along the corridor would
experience similar impacts to those described above for the businesses. The mitigation
measures that will be enacted as part of the mitigation monitoring program will address
the construction impacts.

3. That the City’s supply of affordable housing be preservéd and enhanced;

As stated in Response to Priority Policy #2 above, the implementation would result in the
temporary displacement of the 17 affordable housing units at the southwest corner of
Washington and Stockton Streets in Chinatown (933-949 Stockton Street). The
relocation of these displaced residents would be undertaken in compliance with the
federal Uniform Relocation Act and the State of California Relocation Act. A relocation
plan would be developed to assess the relocation needs of all of the tenants and outline a
program for relocation assistance and referrals and payments to displacees. The Central
Subway would result in a temporary reduction of affordable housing units, but upon
completion of the project is expected to increase the supply of affordable housing units.

Central Subway General Plan Referral . — 6-2
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4. That commuter trafﬁc not impede Mum transit service or overburden our
streets or neighborhood parking;

The implementation of the Central Subway project, the second and final phase of the
Third Street light rail project is specifically designed to enhance transit service between
the southeast and northeast districts of San Francisco in keeping with the city’s Transit
First policy. The project would address current transit deficiencies of overcrowded and
unreliable service and would respond to anticipated growth in employment and
population in this corridor. With the implementation of this pro;ect transit service along

"the Fourth and Stockton Street corridors would assume an even more significant role than

it currently plays in the movement of people in these highly congested areas. It is
projected that by 2030 with the implementation of the Central Subway project when

- compared to the “No Project Alternative,” the number of daily transit riders would

KN

increase by 17,500. By providing an exclusive transit right-of-way on the surface or in a
subway that does not have to compete with traffic on congested surface streets, the
reliability of transit service would improve and the travel times would be reduced for

patrons.

5. That a diverse economic base be maintained by protecting our industrial and

service sectors from displacement due to commercial office development, and
that future opportunities for residential employment and ownership in these
sectors be enhanced;

As an improvement in the public right-of-way, the Central Subway would not have a
direct impact on the displacement of industrial and service jobs by commercial office
development. The project does, however, offer an opportunity for the provision of new
ground floor business opportunities on the Moscone and Chinatown station sites.

At the Chinatown station site, there are currently eight small businesses that would be
displaced by the creation of the station as noted in the response to Priority Policy #1
above. The redeveloped site would include replacement ground floor retail opportunities
as well as affordable housing. The Moscone Station site, which is currently occupied by
a gas station, could include ground floor business opportunities as well, likely increasing

overall the small business opportunities.

6. That the City achieve the greatest possible preparedness to protect against
injury and loss of life in an earthquake;

The Central Subway alignment does not cross any known active faults and therefore

.rupture of tunnels resulting from displacement along a fault is not likely to occur. The

subway tunnels would be subjected to extremely high levels of groundshaking, however,
and would be designed to current seismic standards to withstand a major earthquake
(magnitude~7) on the San Andreas Fault. Construction of reinforced tunnel linings will
minimize the expansion or contraction potential of the sediment surrounding the tunnel. -
In addition, the Central Subway will be designed with supplemental emergency exits

Central Subway General Plan Referral : 6-3
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from the underground system and the SFMTA will maintain emergency evaluation plans
for the Central Subway in the event of a major seismic occurrence.

7. That landmarks and historic buildings be preserved; and

The implementation of the Central Subway project would result in the loss of an historic
building in the Chinatown Historic District at 933-949 Stockton Street to accommodate
the construction of the Chinatown Station. The building at 933-949 Stockton Street was
identified as a Class 3D contributor to the National Register of Historic Places (NRHP)-
eligible Chinatown Historic District. The Chinatown Historic District is listed on the
California Register of Historic Resources with a “3D” rating, but has not been formally
designated as an historic district by the City of San Francisco. It contains 371
contributing historic buildings, 14 of which are located on the block of Stockton Street
between Clay and Washington Streets. Designed by S.H. Woodruff, a noted local
architect of the period, the 933-949 Stockton Street building was erected in 1906 to serve
immediate Chinatown lodging and merchant needs in the aftermath of the 1906
earthquake. The two-part commercial block composition found in the 933-949 Stockton
Street building is characteristic of architectural composition found in other parts of San
Francisco.

Demolition of contributing elements to a NRHP-eligible district constitutes an adverse
impact according to the section 106 of the National Historic Preservation Act and the
California Environmental Quality Act. Demolition and removal of this building would
create a visual break in the cohesive grouping of architecturally related buildings.
Mitigation measures to reduce the impact of the demolition of the 933-949 Stockton
Street building, including: documentation of the existing historic building; salvage of the
architecturally significant building features for incorporation into an interpretive display
in the new station; and employing an architectural historian in the design development of
the new station and adjoining building to ensure that the design is culturally appropriate
to the Chinatown District have been mcorporated into the Mitigation Monitoring Program
for the project.

8. That our parks and open space and their access to sunlight and vistas be
protected from development.

Input from the San Francisco Recreation and Parks Department was taken into
consideration by SFMTA in the development of the Locally Preferred Alternative. While
all alternatives considered for the Central Subway included a station access in Union
Square, the Central Subway project selected as the Locally Preferred Alternative (LPA)
by the SFMTA Board on February 19, 2008 included an entrance at the southeastern

. corner of Union Square that would permanently occupy 1,690 square feet (1.51 percent)
of the public square, but shifted the location of vent shafts out of Union Square to the
nearby Ellis/O’Farrell garage, thereby minimizing visual impacts. The new permanent
structures in Union Square would be limited to escalators with a covered station entrance
area (canopy) and elevator shafts, thereby minimizing any shadow impacts. Architectural

Central Subway General Plan Referral 64
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treatment of these structures will be developed in consultation with the Recreation and
Parks Department, the Planning Department, and the Union Square business associations.

In Chinatown, the selected:station location at 933-949 Stockton Street, supported by the
Recreation and Parks Department, eliminated the potential shadow and foot traffic
impacts on Willie “Woo Woo” Wong Playground and Hang Ah Alley associated with a
station option at 814-828 Stockton Street. A specific design for development of
replacement affordable housing and ground floor small business spaces has not yet been
developed for the 933-949 Stockton Street site, however, a preliminary shadow study
using the maximum building envelope allowed indicated the potential for new shading of
the eastern edge of the Gordon Lau Elementary School playground that is located directly
to the west of the station site. Design of the Chinatown Station and adjoining building
will be developed in consultation with the Planning Department and the Chinatown
community to ensure that the exterior building articulation is done in-such a way as to
minimize the shadow impacts on the adjacent school yard.

Central Subway General Plan Referral 6-5
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. RE: Central Subway General Plan Referral Confirmation
Dennis-Phillips, Sarah '

to:

Hollins, Guy

10/17/2012 01:53 PM

Cc:

"Crossman, Brian", "Pearson, Audrey", "Clifford, Alex J"

Hide Details

From: "Dennis-Phillips, Sarah" <sarah.dennis-phillips@sfgov.org>

To: "Hollins, Guy" <Guy.Hollins@sfmta.com>,

Cc: "Crossman, Brian" <brian.crossman@sfgov.org>, "Pearson, Audrey” <audrey.pearson@sfgov.org>,

"Clifford, Alex J" <Alex.Clifford@sfmta.com>

1 Attachment ‘

i
iy
e

i

2008.0849R Note to File Central Subway.pdf

HeIIo»Guy—

As noted previously, the licenses and the installation of temporary materials (whether pilings as previously noted or the current
grout tubes) associated with subway construction do not constitute a separate project other than the overall "Subway" project
covered in Case No. 2008.0849R. '

Additionally, the attached Note to File was developed in 2010 to clarify that Case No. 2008.0849R considered the acquisition and
use of the private and publicly-owned parcels including 801 Market Street, which was not clearly specified in the original Case
No. 2008.0849R.
. further General Plan Referral is required.
Best,
Sarah Dennis Phillips, AICP
Manager, Plans and Programs
T:415.558.6314

F:415.558.6409
sarah.dennis—phillips@sfgov.org

From: Hollins, Guy [mailto:Guy.Hollins@sfmta.com]

Sent: Tuesday, October 16, 2012 6:30 PM

To: Dennis-Phillips, Sarah .

Cc: Crossman, Brian; Pearson, Audrey; Clifford, Alex J
Subject: Central Subway General Plan Referral Confirmation

Hi Sarah -

The Central Subway project needs to move forward with Resolutions of Necessity at the Board of Supervisors to preserve our
ability to do work at eleven properties along the tunnel alignment and adjacent to the future Chinatown, Ur_iion Square and
Moscone stations: '

e  Block 130, Lot 001: 1455 Stockton

. »  Block 193, lot 019: 1000-1032 Stockton -

Block 210A, lot 047: 930 Stockton
Block 210A, lot 002-103: 950 Stockton
Block 327, lot 025: 1 Stockton
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e Block 309, lot 011: 212 Stockton

e  Block 309, fot 013: 216 Stockton

*  Block 327, lot 004: 39 Stockton

s Block 327, lot 005: 19 Stockton

e  Block 3705, lot 048: 801 Market

e  Block 3733, lot 008: 250 Fourth Street

The work in question is the installation of temporary grout tubes under these properties to mitigate potential building
settlement during the construction of the Tunnels as well as the Chinatown, Union Square and Moscone stations. Over the past
few months, we have notified each property owner of the need to perform the work under a temporary license agreement,
appraised the value of these licenses, and made offers to the property owners in accordance with FTA requirements. All but one
of the property owners have responded to our correspondence(s) and we are in various stages of license negotiation with each
property. While we are pushing forward with these license negotiations, we cannot risk a delay to this project if one or more of
the property owners does not sign the license agreement. Therefore, we will be requesting the Board of Supervisors approve
resolutions of necessity for these license agreements.

The Board does require that the SFMTA get. conf‘rmatlon from Planning that no additional General Plan Referral is required for
these temporary ficenses. Can you confirm that the attached General Plan Referral suffices and that no additional GPR is
required for this work? For your reference, I've attached email communication from vou regarding our most recent GPR
confirmation.

Please let me know if you have any questions.

Thanks for your help,

" Guy Hollins

Central Subway Project
(415) 701-5266
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CJ)

SAN FRANCISCO
PLANNING DEPARTMENT

650 Mission St

Suite 408

San Francisco,

CA 34103-2473
April 27,2010 Reception;
415.558.6378

Fax ;
415.558.6409

NOTE TO FILE
Planning
information:
415.558.6377

CASE NO. 2008.0849R
CENTRAL SUBWAY PROJECT
FOURTH AND KING STREETS TO STOCKTON AND JACKSON STREETS

On May 4, 2009, the Planning Depariment completed a General Plan Referral on the San Francisco
Municipal Transportation Agency’s (SFMTA) Central Subway Project (“Project”). The Central
Subway Project would extend transif service 1.7 miles from the present terminus of the Third
Street Light Rail line at Fourth and King Streets through the South of Market, Downtown and
terminate in Chinatown.

General Plan Referral'Case 2008.0849R considered the Project route alignment, extending 1.7 miles

north from the Third Street Light Rail Line terminus at Fourth and King Streets, via Fourth Street

and Stockton Streets, with stations at Fourth and Brannan, Fourth and Folsom {Moscone Station),

Stockton/O’Farrell and Geary (Union Square/Market Street Station), terminating at Stockton and

- Jackson Streets (Chinatown Station). A tunnel extending north of the Chinatown Station would
accommodate construction activities and facilitate removal of construction eqmpment and related

material, once construction is completed. :

The Central Subway Project will be constructed primarily in Public Rights-of-Way that are under
-the jurisdiction of the City and available for transit use. However, the Project also requires
acquisition or use of a number of properties that are either privately-owned or under the
jurisdiction of other City Departments and used for other purposes. While acquisition or use of
the required parcels was discussed in the Case Report (Attachment 3) and Planning Code Section
101.1 Priority Findings (Attachment 4), it was not clearly stated in the body of the General Plan
Referral findings letter. The Note to the File darifies that Case No. 2008.0849R considered the
acquisition and use of the private and publicly-owned parcels necessary to accommodate
construction of the Central Subway. The Department is therefore appending this note to the file,
specifying that the SEMTA would acquire the following privately-owned and publicly-owned

. parcels outright, thi'ough easements, or by use agreement. The specific parcels are listed in the
table below. .

www sfplanning.org
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- NOTE TO FILE

Case No. 2008.0849R
Central Subway Project

Properties to be Acquired through Purchase, Easement or Use Agreement

266 Fourth Street

Street AB 0328, Lot 002 and 3705, Lot
001 to 004 (Virgin Records)

Entrance to Moscone Stationon | Purchase lot

AB 3733 Lot 093 Fourth Street, Location of Vent (14,800 square feet)

(Gas Station Lot) shafts )

933-949 Stockton Street Entrance to Chinatown Station, { Purchase lot

AB 0211, Lot 001 Location of vent shafts (10,100 square feet)

(Commercial on Ground floor,

residential units above)

801 Market Street Subway alignment Easement —

AB 3705, Lot 048 Easement under building

(Old Navy. Storé) .

1455 Stockton Street Subway Alignment for North | Easement—

AB 0130, Lot 001 Beach Tunnel Construction Easement under building
Variant ‘

| 790-798 Market Street / 2 Stockton Subway Alignment Easement -

Easement under building

Union Square Garage
AB 0308, Lot 001

Entrance to Union Square
Station and Vent shafts

Agreement to locate station entry
and vent shafts in Union Square
Terrace/Plaza, displace 29-34

. parking spaces
123 O'Farrell Street Location of Vent shafts -Agreement to locate vent shafts in
AB 0327, Lot 021 parking garage, displace 24
(Ellis/OFarrell Garage) parking spaces

Acquisition of the parcels described above was reviewed as part of the Central Subway Final
Supplemental Environmental Impact Statement/Supplemental Environmental Impact Report
(FSEIS/FSEIR). The Planning Commission certified the FSEIS/FSEIR on August 7, 2008 and the
SFMTA Board approved it on August 19, 2008.

cc: - John Funghi, SFMTA

Audrey Pearson, City Attorney

I\ Citywide\ General Plan\ General Plan Referrals\ 2008\2008.0849R Note to File Central Subway.doc

SAR FRAMBISCY
PLANNING DEPARTHIENT
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No. 12-087

WHEREAS, The San Francisco Municipal Transportation Agency (SFMTA) intends to
construct the Central Subway Project (PI‘Q]CCt) to provide rail service to the South of Market and
Chinatown nelghborhoods and, :

WHEREAS, The Project is the second phase of the SFMTA's Third Street Light Rail
Project and the Project will add 1.67 miles of light rail track north from the northern end of the
new Third Street Light Rail at Fourth and King Streets to a terminal in Chinatown, serve regional .
destinations, including Chinatown (the most densely populated area of the country that is not
currently served by modern rail transportation), Union Square, Moscone Convention Center,
Yerba Buena, SoMa and AT&T Park, connect BART and Caltrain (the Bay Area’s two largest
regional commuter rail services), serve a low auto ownership population of transit customers,
increase transit use and reduce travel time, reduce air and noise pollution, and provide congestion
relief; and,

WHEREAS, The public interest and necessity require the construction and operation of
the Project to achieve such benefits; and,

WHEREAS, The Project will include four subway stations and connecting subsurface
tunnels to provide direct rail service to the South of Market and Chinatown neighborhoods, and
the Project has been planned and located in a manner that will be most compatible with the
greatest public good and the least private injury; and, -

WHEREAS, The Final Supplemental Environmental Impact Statement / Supplemental
Environmental Impact Report (SEIS/SEIR) for the Project.was certified by the San Francisco
Planning Commission on August 7, 2008 and a Record of Decision was issued by the Federal
Transit Administration on November 26, 2008; and,

WHEREAS, There have been no substantial changes proposed for the Project which will
require major revisions to the SEIS/SEIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects; no substantial changes have occurred with respect to the circumstances under which the -
Project is being undertaken which will require major revisions in the SEIS/SEIR; and no new
information of substantial importance has become available which was not known and could not
have been known at the time the SEIS/SEIR was certified as complete and that would result in
either significant environmental effects not discussed in the SEIS/SEIR, a substantial increase in
the severity of previously identified significant effects, or feasible mitigation measures or
alternatives that would substantially reduce one of the significant effects but which have not been
adopted; and,
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WHEREAS, The Project will assist the SFMTA in meeting the objectives of Goal No. 1
of the Strategic Plan (to provide safe, accessible, clean, environmentally sustainable service and
encourage the use of auto-alternative modes through the Transit First policy), of Goal No. 2 (to -
improve transit reliability), of Goal No. 3 (to improve economic vitality through improved
regional transportation), and of Goal No. 4 (to ensure the efficient and effective use of
resources); and,

WHEREAS, To construct the Project's tunnels, the SFMTA needs to acquire Tunnel
Temporary Construction Licenses to install subsurface horizontal grout pipes at approximately
30 to 40 feet below the ground surface and the installation of settlement monitoring equipment
at: 1455 Stockton Street, Assessor’s Block 130, Lot 001; 1435 Stockton Street, Assessor’s Block
130, Lot 002; 801 Market Street, Assessor’s Block 3705, Lot 048; and 2 Stockton/790 Market
- Street, Assessor’s Block 328, Lot 002; and,

WI—UEREAS To construct the PI‘O_]eCt s Union Square/Market Street (UMS) Station, the
SFMTA needs to acquire UMS Station Temporary Construction Licenses to install subsurface
horizontal grout pipes at approximately 30 to 40 feet below the ground surface and the
installation of settlement monitoring equipment at: 212 Stockton Street, Assessor’s Block 309,
Lot 011; 216 Stockton Street, Assessor’s Block 309, Lot 013; 218 - 222 Stockton Street,
Assessor’s Block 309, Lot 014; 234 - 240 Stockton Street, Assessor’s Block 309, Lot 020; 120
Stockton Street, Assessor’s Block 313, Lot 017; 150 Stockton Street, Assessor’s Block 313, Lot
018; 233 Geary Strect, Assessor’s Block 314, Lot 001; 101 Stockton Street, Assessor’s Block
314, Lot 002; 55 Stockton Street, Assessor’s Block 327, Lots 001-003, 020; 39 Stockton Street,
Assessor’s Block 327, Lot 004; 19 Stockton Street, Assessor’s Block 327, Lot 005; 1 Stockton
Street, Assessor’s Block 327, Lot 025; 2 Stockton/790 Market Street, Assessor’s Block 328, Lot
002; and 48 Stockton Street, Assessor’s Block 328, Lots 003-004; and,

WHEREAS, To construct the Project's Chinatown Station, the SFMTA needs to acquire
Chinatown Station Temporary Construction Licenses to install subsurface horizontal grout pipes
at approximately 30 to 40 feet below the ground surface and the installation of settlement
monitoring equipment at: 1019-1027 Stockton Street, Assessor’s Block 192, Lot 002; 1013- 1015
* Stockton Street, Assessor’s Block 192, Lot 003; 1009-1011 Stockton Street, Assessor’s Block
192, Lot 004; 1000-1032 Stockton Street, Assessor’s Block 193, 019; 950 Stockton Street,
Assessor’s Block 210A, Lot 002-103; 930 Stockton Street, Assessor’s Block 210A, Lot 047; 925
Stockton Street, Assessor’s Block 211, Lot 002; 913 - 917 Stockton Street, Assessor’s Block
211, Lot 003; 901 - 907 Stockton Street, Assessor’s Block 211, Lot 004; 910 - 914 Clay Street,
Assessor’s Block 211, Lot 005; 916 - 920 Clay Street, Assessor’s Block 211, Lot 006; and,

WHEREAS, To construct the Project's Moscone (MOS) Station, the SFMTA needs to
acquire MOS Station Temporary Construction Licenses to install subsurface horizontal grout
pipes at approximately 30 to 40 feet below the ground surface and the installation of settlement
monitoring equipment at: 250 4th Street, Assessor’s Block 3733, Lot 008; and 801 - 805 Howard
Street, Assessor’s Block 3733; and,

WHEREAS, The Tunnel Temporary Constructibn Licenses, UMS Station Temporary
Construction Licenses, Chinatown Station Temporary Construction Licenses, and MOS Station
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Temporary Constructlon Licenses are collect1vely referred to as the Temporary Constructlon
Licenses; and

WHEREAS, The acquisition and use of these Temporary Construction Licenses are
necessary to construct the Project's tunnel, Chinatown Station, UMS Station and MOS Station;
and, ' : :

- WHEREAS, The Project has been planned and located in a manner that will be most
compatible with the surrounding area, the greatest public good and interest, and the least private
injury; and,

WHEREAS, The SFMTA has limited any potential private injury by seeking to acquire
the Temporary Construction Licenses; and,

WHEREAS, The SFMTA mailed a offers to the affected property owners (Owners),
subject to the negotiation of a license agreement, and the SFMTA is in discussions with the
Owners to negotiate the terms of the Temporary Construction Licenses; and,

WHEREAS, If the SFMTA and Owners do not agree to the acquisition of the Témporary
Construction Licenses within the next two months, it would delay the construction of the Project
and cause Project delays; and,

WHEREAS, Funding for the Temporary Construction Licenses, either by negotiation or
by eminent domain, will be furnished from federal, state and local sources; now, therefore, be it

RESOLVED, That the SEFMTA Board of Directors authorizes the Director of
Transportation to request the Board of Supervisors to consider adoption of Resolutions of
Necessity for the acquisition of the Temporary Construction Licenses required for the Central
Subway Project along the tunnel alignment and adjacent to the Chinatown, Union Square/Market
Street and Moscone stations for their fair market value; and if the Board of Supervisors adopts
such Resolutions of Necessity, further authorizes the Director of Transportation to take such
actions that are consistent with the City's Charter and all applicable law, to proceed to acquire the
Temporary Construction Licenses.

I certify that the foregoing resolution was adopted by the San Francisco Municipal
Transportation Agency Board of Directors at its meeting of June 19, 2012.

1L Foramrenan_

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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PROJECT: SFMTA Central Subway Project, San Francisco, California

ATTACHMENT

PROPERTY ADDRESS: APN: 0309-011

212 Stockion Street

San Francisco, CA 94108
' Temporary License: Yes

Approximate Square Footage: 5,445

OWNER:

| Deka USA Union Square LP

Attn: King & Spaulding LP

| Mailing Address:

1185 Avenue of the Americas

New York, NY 10036

OTHER CONTACTS: OTHER CONTACTS:

Real Estate Capital Partners, LP Terwilliger Management Company
Attn: Spencer McCann Attn: Paige Salazar

(property management) (property management)
Mailing Address: Mailing Address:

13241 Woodland Park Road, Suite 600 600 California Street, Suite 510
Herndon, VA 20171 San Francisco, CA 94108
OTHER CONTACTS:

Allen Matkins Leck Gamble Mallory and

Natsis LLP

Attn: Mark Seifert

(attorneys)

NEGOTIATOR'’S DIARY .

'DATE: REMARKS:

Copy

| 5/30/12 | Offer to Purchase Temporary License Agreement at 212 Stockton Street
' (dated 5/24/12), Assessor’s Parcel No. 0309, Lot 011, San Francisco, CA
94108. Signed by Ed Reiskin, Director of Transportation. Sent UsPs
Certified Mail. Attached were a draft of the proposed agreement and the
building protection pians. :

6/15/12 | Alex Clifford called Terwilliger Management requesting confirmation of the
owner of the property and the details of the appropriate contact person
regarding the proposed construction license. ,

6/21/12 | Alex Clifford received a letter from Real Estate Capital Partners in relation to
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the proposed-agreement.

6/27112

Alex Clifford emailed building protection plans to Spencer McCann

7112112

Alex Clifford, Guy Hollins, and Ken Johnson, Central Subway project hold a
conference call with Spencer McCann, his real estate management
colleagues, and engineering consultants. Details of the Union Square /
Market Street station construction and the proposed construction license are
discussed. Various follow up items are to be addressed by Central Subway.

8/28/12

Alex Clifford E-meiled Spencer McCann the requested engineering
information.

8/29/12

Notice of Intent to Appraise for Temporary Subsurface Encroachment and
License Agreement for Building Inspection and Installation of Monitoring

"Equipment. Signed by John Funghi, Program Director. Attached was the City

and County of San Francisco Real Estate Division’s, “The Use of Eminent
Domain by the City and County of San Francisco: A Summary of the Process
and Property Owners Rights”

9/14/12

Alex Clifford E-mailed further engineering information to Spencer McCann

9/26/12

Alex Clifford E-mailed Spencer McCann enquiring re: the status of the
reviews

10/5/12

Alex Clifford, Guy Hollins, and Ken Johnson, Central Subway project hold a
conference call with Spencer McCann, his real estate management

_colleagues, and engineering consultants. One follow up item is to be

addressed by Central Subway.

10/17/12

Offer to Purchase Temporary License Agreement (dated 10/15/12) at 212
Stockton Street, Assessor’s Parcel No. 0309, Lot 011, San Francisco, CA

.94108. Signed by Ed Reiskin, Director of Transportation. Sent USPS

Certified Mail. Attached was (1) summary appraisal for the proposed license;
and (2) the City and County of San Francisco Real Estate Division's, “The
Use of Eminent Domain by the City and County of San Francisco: A
Summary of the Process and Property Owners Rights”

10/24/12

Alex Clifford E-mailed Spencer McCann the requested engineering
information

10/22/12

Spencer McCann E-mailed Alex Clifford comments regarding the proposed
license agreement

10/26/12

Alex Clifford receives USPS Certified Mail Receipt signed and returned to
- SFMTA Central Subway Project Office, 821 Howard Street, San Franmsco
CA 94103.

Alex Clifford E-mailed Spencer McCann advising Central Subway are
reviewing their comments and attached copies of the 10/17/12 offer letters
and relevant attachments.
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v indicates copy of correspondence has been added to the Board of Supervisors'’ file.
Copies of all correspondence are included in the SFMTA files.

3.
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CS Letter No. 1694

VIA CERTIFIED MAIL WITH RETURN RECEIPT

May 24, 2012

Deka USA Union Square LP
Att'n: King & Spaulding, LLP
1185 Avenue of the Americas
New York, NY 10036

Subject: Offer to Purchase Temporary License at 212 Stockion Street, San Francisco (Block
0309, Lot 011) : '

Dear Property Owner:

The City and County of San Francrsco ("City"), acting through the San Francisco Municipal
Transportation Agency ("SFMTA"), offers to purchase a temporary license ("License"} in your
property at 212 Stockton Street, San Francisco (Block 0308, Lot 011) (the "Property”) for $3,067
{the "Proposed Price"), subject to the negotiation of a mutually acceptable license agreement.

A draft temporary license agreement is enclosed for your review.

The City would use the License as part of its Central Subway Project. The Central Subway. as
currently planned, will extend light rail service (primarily by subway) from Fourth and King
streets to serve the South of Market Union Square and Chinatown neighborhoods.

This letter is SFMTA's oﬁer to purchase the chense from you for the following:

® [nstallation of subsurface horizontal grout p|pes under your building to provrde additional
support during construction of the Central Subway Project's Union Square / Market
Street Station. These thin-diameter grout pipes would be installed at approximately 30
_ to 40 feet below the ground surface.
e Installation of internal building monitoring equipment comprising 16 liquid level system
gauges with connecting one-half inch (.5") diameter plastic tubes, 17 pairs of tape
extensometers, 4 tilt meters, 4 tilt plates, and 1 vibration monitoring point.

. e Instailation of external building monitoring equipment comprising crack gauges, and 1
Building Settlement Point (Prism on roof top or wall).

Installing the grout pipes will not impact normal operations at your building, due to the depth at
which they would be installed. The grout pipes will be installed aver a thirty (30) day period, but
you would be able to remove them for any future excavation work at the Property. Due to these
factors, the grout pipes under your building would have no discernible effect on the existing or
future property rmprovements Access to the Property would not be required 1o install the grout
tubes.

821 Howard Streat 4157015262 Phone
‘San Francisco, Ca 94103 4157015222 Fax

$?MTA I Municipal Transportation Agency




The internal and external monitoring equipment would be installed at a time and location to be
coordinated and agreed between your representative and the SFMTA contractor performing the
work. The contractor will have the responsibility to minimize any disruption to the operation
activities of the building and for repairing any damage caused as a result of the installation or
removal of the monitoring equipment. A depiction of the internal and external monitoring

equipment is enclosed for your reference.

We would appreciate a response to this offer at your earliest possible convenience. "Should you
have any questions in regards to the matters set forth in this offer lefter, please contact Alex

Clifford at 415.533.7906.

Thank you for your prompt attention.

Sincerely, ,

Edward D. Reiskin
Director. of Transportation

Attachments:
Drait License Agreement
Depictiens of Monitoring Equipment

cc:  Kerstin Magary, SFMTA (w/o attachments)
John Funghi, SFMTA (w/o attachments)
Guy Hollins, PMCM (w/o attachments)
Alex Clifford, PMCM (w/o attachments)
CS File No. M544.1.5.1020

CS Letter No. 1694 Page 2 of2
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REAL ESTATE CAPITAL PARTNERS

Sinited Portrershp

June 19, 2012

Alex Clifford .

c/o San Francisco Municipal Transportation Agency
SFMTA Real Estate Section :

1 South Van Ness Avenue, 8th Floor

San Francisco, CA 94103 =

Atin: Senior Manager

Fax: 415-701-4341

Alex Clifford
¢/o San Francisco Municipal Transportation Agency
Central Subway Project

-821 Howard Street, 2nd Floor

San Francisco, CA 94103
Attn: David Greenaway
Fax: 415-701-5222

Re:  SFMTA Offers to Purchase Temporary Licenses at
1 Stockton Street and 212 Stockton Street, San Francisco

Dear Mr. Clifford:

This will respond to Edward T. Reiskin's letters dated May 24, 2012 (received June 5,
2012) addressed to Deka USA Stockton LP and Deka USA Union Square LP offering to
purchase temporary licenses at 1 Stockton Street and 212 Stockton Street, respectively, in San
Francisco in connection with your work on the Central Subway tunneling project. Going
forward, I will be your primary contact on behalf of the ownership for each of these buildings.

The building ownership for each of these buildings is reviewing the offers to purchase
licenses to install grout pipes, internal monitoring equipment, and external monitoring
equipment, as described in Mr. Reiskin's letters and the attachments thereto. It would greatly
facilitate and expedite that review. if your office would provide civil, structural, architectural,
excavation / shoring, soil grouting, demolition and similar drawings, specifications and
geotechnical information for the vicinity of each of these buildings~ (This would include more
legible copies of the drawings attached to Mr. Reiskin's letters.) In addition, the building
ownership would like to schedule a call among its engineering consultants and the engineers
retained by SFMTA who are thoroughly familiar with the proposed grouting and monitoring
work. , ‘

84703L02SF . _
13241 Woodland Park Road, Suite 600, Herndon, VA 20171 « 703.4817100 » Fax: 703.48L7101
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Please contact me to arrange for providing the requested drawings and scheduling the
requested call. Thank you, and I look forward to working with you on these matters.

Sincerely,

Spencer McCann
Real Estate Capital Partners, LP
Asset Manager for 1 Stockton Street and 212 Stockton Street, San Francisco
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“central@subway

B Connecting people. Connecting communities.

CS Letter No. 1748

August 29, 2012

Deka USA Union Square LP
1185 Avenue of the Americas
New York, NY 10036

Att'n: King & Spaulding, LLP

Reference: Project No. M544.1, Contract No. CS—149

Subject: Notice of Intent to Appraise for.'l.'emb'orary Subsurface License
212 Stockton Street, San Francisco
. Block: 0309, Lot: 011

Dear Sir or Madam:

The City and County of San Francisco, acting through the San Francisco Municipal
Transportation Agency ("SFMTA"), is planning a public construction project known as the
Central Subway (the "Project”). The Project will extend fight rail service from the Third Street
Light Rail Station at Fourth and King Street to underground subway stations at Moscone Center,

Union Square/Market Street and Chinatown.

We understand that you own the above-referenced property, which is within the general area

" that may be affected by the construction of the Union Square/Market Street Station. SFMTA will
closely monitor this area before, during and after the station construction to detect any
construction-related settlement. To that end, SFMTA previously sent you a letter to request a
temporary license for the installation of subsurface grout pipes and interior and exterior building
monitoring equipment at your property ("Proposed License”). SFMTA believes the fair market
value of the Proposed License is nominai, but SFMTA now intends to obtain a fair market value
appraisal to confirm the value of the Proposed License.

As part of the appraisal process, SFMTA's appraiser will contact you in the near future to
arrange a mutually agreeable time to conduct a non-invasive inspection of your property. You or

your representative may accompany the appraiser during the inspection. :

The Project's station contractor will also contact you to arrange a mutually-agreeable time to
visually inspect your property and to discuss ttie exterior and interior monitoring equipment that
SFMTA would like to install at your property. If you have concerns about the proposed
placement of the monitoring equipment, our station contractor will work with you to find an
alternative location. The contractor will also work with you to find a mutually-agreeable time to

install the equipment.

CRAAT i I - ¥ ). 521 Howard Sreet 4157015262 Phone
SFMTA ] Municipal Transportation Agency Qo'o‘ San Francisco, Ca 04103 4157015322 Fax -

A AW fRmin
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Please note that this letter is only for the purposes mentioned above, and it is not a notice to
vacate or move from the property. If you have any questions:in regard to the matters set forth in
this letter, please contact Alex Clifford at (415) 533-7906.-

Enclosures:
".The Use of Emlnent Domain by the City and County of San Francisco

Cc:  Alex Clifford, PMCM (w/o attachments)
Guy Hollins, PMCM (w/o attachments)
CS File No. M544.1.5.1020

CS Letter No. 1748 ’ " Page20f2 August 29, 2012
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Exhibit “B"

City and County of San Francisco

| REAL EESTATEE DIVISION

- Tak USE OF EMINENT DOMAIN BY THE CITY AND COUNTY OF
SAN FRANCISCO :

A SUMMARY OF THE PROCESS AND PROPERTY OWNERS' RIGHTS

CITY AND COUNTY OF SAN FRANCISCO
REAL ESTATE DIVISION
JANUARY 2009
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ABOUTTHEPAMHﬂET

SB 698, which went into effect on J anuary 1, 2008 and amcnded Section 1255.410 of the
‘California Code of Civil Procedure and Section 7267.2 of the Califomia Government
Code, requires that every property owner whose property may be the subject of an
eminent domain action be given an “informational pamphlet” outlining the property
owner’s rights under the Eminent Domain Law of California.

" ‘The C1ty and County of San Francisco has prepared this pamphlet based on the efforts of
the following organizations:

" League of California Cities
* California State Association of Counties
Association df éaliforhia Water Agencies
California Special Districts Association

California Redevelopment Association

1109302v1 36377/0001
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_ INTRODUCTION

Eminent domain (sometimes called "condemnation™) is the power of the government to
purchase private property for a "public use” so long as the government pays the property
owner “just compensation," which is the fair market value as determined by appraisal -
and which may ultimately be determined by a court. An owner's right to be paid just
compensation in eminent domain is gnaranteed by the E ederal and State Constitutions

and apphcable State laws.

Whenever possible, the City tries to avoid eminent domain proceedings because of the
added tims, concern and cost to everyone. But if the City and a property owner cannot
reach an agreement on the price for needed property, the City will consider whether to
proceed with an eminent domain action. ' '

The City decides whether to acquire private propczty fora pubhc project only after a
thorough public review of the project. That review process includes one or more public
hearings, and, if required, environmental review for the project under the California
Environmental Quality Act (CEQA). Ultimately, the Cify may not exexcise its eminent
domain power unless the San Francisco Board of Supervisors approves the action affer a
public hearing, Often, before the Board of Supervisors acts, a particular City
commission with authority over the project also holds a public hearing to consider the
proposed exercise of eminent domain.

This pamphlet provides general information about the eminent domain process under
California law and the property owner's rights in that process. -

IMPORTANT NOTE:

THIS PAMPHLET REFLECTS THE CURRENT LAW AS OF THE
PUBLICATION DATE, BUT THE INFORMATION IN THIS PAMPHLET IS
'NOT, NOR SHOULD YOU CONSTRUE IT TO BE, LEGAL, FINANCIAL OR
TAX ADVICE TO YOU. YOU SHOULD CONSULT WITH QUALIFIED LEGAL
COUNSEL AND OTHER APPROPRIATE EXPERTS FOR LEGAL, FINANCIAL
AND TAX ADVICE REGARDING YOUR SPECIFIC SITUATION, RATHER
THAN RELYING ON THIS PAMPHLET AS A SUBSTITUTE FOR THAT

- ADVICE.

1109302v1 36377/0001
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FREQUENTLY ASKED QUESTIONS AND ANSWERS

* What is a "public use"?

A "public use" is a use that confers public benefits, like the provision of public
services or facilities or the promotion of public health, safety, and welfare. Public
uses include a wide variety of projects, such as street and transportation
improvements, parks schools, construction of water pipelines or storage facilities, .
construction of civic buildings, open space and watershed preservation, and
redevelopment of blighted areas. Some public uses are for private entities, such as
universifies, hospitals and public utilities, which serve the public. These are some
examples of public uses. There are many other public purposcs for Whmh a public
agency may use eminent domain.

Proposition 99, adopted by California's voters in June 2008, amended the California
Constitution to prohibit the government from "acquiring by eminent domain an
owner-occupied residence for the purpose of conveying it to a private persom.”
Sections 19(c) and 19(d) of this law provide that the government is still allowed to
use eminent domain to acquire owzxer—occupmd residences if the purpose is related to
public health and safety; preventing sericus, repeated criminal activity; responding to
an emergency; remedying hazardous envirenmental contamination that poses a threat
to public health and safety; or for a-public work er improvement.

- o  Whatis "just compensation"?

Just compensation is the fair market value of the property being acquired by the
government, State law defines fair market value as "the highest price on the date of

" valuation that would be agreed to by a seller, being willing to sell but under no

particular or urgent necessity for so doing, nor obliged fo sell, and a buyer, being
ready, willing, and able fo buy but under no particular necessity for so doing; each
dealing with the other with full knowledge of all the uses and purposes for whlch the
propcrty is reasonably adaptable and available®
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THE EMINENT DOMAIN PROCESS AND THE PROPERTY OWNER'S RIGHTS

The eminent domain process begins with the creation of a public project. When
selecting a project location, the City is guided by the goal of rendering the greatest °
public good and the least private injury and inconvenience. If the City determines
that all or a portion of your property may be necessary for a public project, it will
begin an appraisal process to determine the property's fair market value.

o How is the fair market value of my property determined?

The City will retain an independent, accredited appraiser familiar with local propetty
values to appraise your property. The appraiser will invite you to come along duting
an inspection of your property. You may give the appraiser any information about
improvements and any special features that you believe may affect the value of your
property. It is in your best inferest to provide the appraiser with all the usefil
information you can to ensure that nothing of value will be overlooked. If you are
unable to meet with the appraiser, you may wish instead to have a person who is
familiar with your property meet with the appraiser.

After the inspection, the appraiser will complete an appraisal that will include a
determination of your property's fair market value and the information upon which
the fair market value is based. The appraiser will provide the City with the appraisal.
The City will then make a written offer to purchase your property, which will be for
1o less than the amount of the appraisal. The offer will also include a summary of the

appraisal. :
o What factors does the appraiser consider in determining fair market value?. »

- Bach parcel of real property is different. Therefore, no single formula can be used to
appraise all properties. Factors an appraiser typically considers in estimating fair
market value include the following: .

| The location of the property,; .

The age and condition of improvements on the property;

How the property has been nsed; . » ‘

Whether there are any lease agreements relating fo the property;

Whether there are any environmental issues, such as contaminated soil;

Applicable current and potential future zoning and land use requirements;

How the property compares with similar properties in the area that have

been sold recently; : '

How much it wonld cost to reproduce the buildings and other structures,

less any depreciation; and - _

o How much rental income the property produces, or could produce if put to

its highest and best use. '

[o2 o BN o I o I o B 0]

Q

1109302v{ 36377/0001
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* Will I receive a copy of the appraisal?

Before proceeding with eminent domain, the City must provide you with its purchase
offer, a summary of the appraiser's opinion, and the basis for the City's offer, and -
give you areasonable period to consider the offer. Among other things, the appraisal
sommary must include the following information:
o A general statement of the City's proposed use for the propcﬂy,

An accurate descnptmn of the property to be acquired;
_ A list of the improvements covered by the offer;

The amount of the offer; and :

The amoeunt considered to be just compensatlon for each improverient that

iy owned by a tenant and the basis for dctermunng that amount,

000

State law reqmrcs the Cxty fo show you a copy of the full appra1sa1 only 1f your
property is an owner-occupied residential property with four or fewer residential
units. Otherwise, the City may, but is not required to, disclose its full appraisal
during negotiations (though different disclosure requirements apply during the
litigation process if the issue of fair market value goes fo court).

e CanXbave mf own appraisal done?

Yes. Youmay decide to obtain your own appraisal of the property in negotiating the
fair market value with the City. At the time of making its initial offér to you, the City
must offer io reimburse you the reasonable costs, not to exceed $5,000, of an
independent appraisal you obtain for your property. To be eligible for this
reimbursement, you must have the independent appraisal conducted by an appraiser

" licensed by the State Office of Real Estate Appraisers.

» What advantages are there i selling my property to the City?

As a rea] estate transaction, a sale of property to the City is similar to a sale of
property to a private buyer, But there may be certain financial advantages to selling
. toa pubhc entity such as the City: _

o You will not be required to pay for real estate broker commissions,
preparation of sale documents, buyer's title insurance policy premiums or
recording fees required in closing the sale. The City will pay any and all
of these costs.

o Sales to the City are not subject to the local decumentary transfer tax,
which generally applies to sales of private property from one private °
owner to another. However, if the property is located within a charter city
other than San Francisco, a sale to the City may be subject to the charter
city's separate real estate transfer tax. :

o ' The City cannot give you tax advice or direction. You might be eligible
for certain real property tax and income fax advantages, and your tax
liability may differ depending on where your property is located. You

-5-
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should check with the Internal Revenue Service (IRS) and/or consult your
personal tax advisor or lawyer for defails.

s If the City acqulres only 2 portion of n1y property, ml[ Ibe pald for the loss
_to iy remaining property?

In general, when the City needs only a part of your property for the pro;ect, it will
make every reasonable effort to ensure you do not suffer a financial loss to the
"remainder" property. The City will compensate you for any loss in value to your’
remaining property that is not offset by the benefits conferred by the project for which
the City is taking your property. This compensation is often referred to as "severance
damages ’

‘Whether the City's purchase of a portion of your property will result in any loss in
value to the remainder is a complex appraisal issue. Ifthe appraiser concludes the
proposed acquisition will have this effect, a City real estate representatlve will
explain the effect to you.

Also, if any part your property that would remain after the City takes the portion it
needs is of such a shape or condition as to be ofIittle market value, the City will offer
to acquire that remaining part (or rempant) from you, if you so wish. '

e WillX be corapensated for loss of goodwill to my business?

If you are the owner of a business that operates on the property being acquired, you
may have a right to additional compensation for lost business goodwill if the loss is
caused by the acquisition of the property. “"Goodwill" consists of the economic value
of a business, separate from the property on which the business is located, as a result
of its location, reputation for dependability, skill or quality of the staff, services or
merchandise, and any othex circumstances that make the business atfractive to
existing and new patrons.

s  What will happen to the loan on my property?

Where the City is acquiring the entire property, generally the compensation payable
to the owner is first used to satisfy outstanding loans or liens, as in a typical real
estate transaction. Where less than the entire property is being acquired, whether
outstanding loans or liens are paid from the compensation will depend on the

particular facts and circumstances.

» Dolhaveto sell at the price offered?

No. If you and the City are unable to reach an agreement on a mutually satisfactory f
price, you are not obligated to sign or accept an offer or enter info a purchase

agreement.
-6-
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& IfIagreeto accept the City's offer, how soon will I be paid?

If you reach a voluntary agreement to sell your property or an interest in the property
to the City, the City will make its payment at a mutually acceptable time, generally
within 60 to 90 days after you, the City (including any necessary boards and
commissions), and any other required parties with ownership interests m the property
agree to the sale and sign ‘the purchase and sale contract.

o What happens if we are unable to reach 2 agreement on the property‘s fair
market value?

The City will make every reascnable effort to acquire your property by negotiated

. purchase. But if the negotiations are unsuccessful, the City may either file an eminent

domain action in a court located in the county where your property is located or -
abandon its intent to acquire the property. If the City abandons its mient 1o acquire, it

~will prompﬂy notify you.

If the City proceeds with eminent domain, the first public step is forits staff to
request authority from the San Francisco Board of Supervisors—the elected legislative
body-+to file an eminent domain action. The Board of Supervisors grants approval to
proceed by adopting a "Resolution of Necessity." In considering whether to adopt the
Resolution of Necessity, the Board of Supervisors must determine whether the public
interest and necessity require the project, whether the project is planned or located in
the manner that will be most compatible with the greatest public good and the least
private injury, and whether your property is necessary for the project.

You will be given notice and an opportunity to appeai' before the Board of
Supervisors when it considers whether to adopt the Resolntion of Necessity. You
may want to call an atforney or contact an attorney referral service right away. You
or your representatives can raise any objections to the Resolution of Necessity and the
proposed eminent domain either orally at the hearing on the Resclution of Necessity
or in writing to the Board of Supervisors before that hearing.

The full Board of Supervisors, not just a committee of the Board, must conduct a
public hearing before considering approval of the Resolution of Necessity. ‘The
Board of Supervisors must approve the Resolution of Necessity by a 2/3 vote-i.e., at
least eight of its eleven members. If the Board of Supervisors approves the
Resolution of Necessity, the Resolution is forwarded to the Mayor, who then has 10
days to either approve the Resolution by signing it; allow it to go into effect without
signing it; or veto it. If the Mayor vetoes it, the Board of Supervisors can override the
veto by a 2/3 vote. '

. If the Resolution of Necessity is adopted, the City can then file a complaint in court to

acquite title to the property by eminent domain upon payment of the property's fair

-7-
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market value, In that action, the City is the plaintiff. Anyone with a legal interest in

- the property, generally determined from a title report on the property (including
tenants or mortgage holders), is named in the cornplaint as a defendant. Often, the
City will also deposit with the State Treasurer of California the amount the City
believes is the "probable amount of compensation." The City must make the deposit

. if it is seeking to acquire possession of the property before agreement is reached, ora -
judgment is entered, establishing the fair market value of the propexty.

' Can the City acquire possession of my property before a-court in the eminent
. domain lavwsnit determines the property’s fair market value?

In some ¢ases, the City may decide it needs possession of the property before a court
finally determines the property's fair market value. This type of possession s - .
commonly referred to-as "immediate possession." In such a case, the City must apply
o the court for an "ofder for possession" to allow it to take control of the property
before a final determination of the property's fair market value. The City is required
to schedule a hearing with the court on the proposed order for possession and to give
you advance notice of the hearing. ‘The City generally must send the notice at least
90 days before the hearing date if the property is occupied and 60 days before the
hearing date if the property is unoccupied. A judge will decide whether the order for
possession should be granted. As noted above, the City must deposit with the State -
Treasurer the probable amount of just compensation to obtain immediate possession.

of the property.
o Can Ioppose the motion for an order for possession?

Yes. You may oppose the motion in writing by serving the City and the court with
your written opposition within the period of time set forth in the notice from the City.

& Canl rent the property from the City?

Ifthe City agrees to allow you or your tenants to remain on the property after it
acquires possession, you or the tenants will be required fo pay a fair market rent to the
City. Generally, fair market rent is based on rent for the use of property similar fo
yours in a similar area. ’

o Can I withdraw the amount deposited with the State Treasurer before the
eminent domain action is completed, even if I don't agree that the amount

reflects the fair market valne of my property?

Yes. Subject to the rights of any other persons having an inferest in the property
(such as a lender, tenant, or co-owner), you may withdraw the amount deposited with
- the State Treasurer before the eminent domain action is completed. If you withdraw
the amount on deposit, you may still seek a higher fair market vatuc during the
eminent domain proceedings. But your-withdrawal will mean that you may not

. -8-
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contfest the City's right to acquire the property, meaning you waive any ability to
contest that the acquisition of your propesty is for a public purpose or is otherwise
legally improper: : :

You also have the right to ask the court to require the City to increase the amount
deposited with the State Treasurer if you believe the amount the City has deposited
less than the "probable amount of compensation.” .

» Can I contest the Cify's acquisition of my property?

Yes. As long as you have not withdrawn the amount deposited, you can challenge in
cout dwe City's legal right to acquire or condemn your property. :

= What happens in an eminent domain trial?

- The main purpose of an eminent domain fxial is to determine the fair market value of
your property, including compensable interests such as lost business goodwill caused
by the taking or severance damages. " The trial is usually conducted before a judge and
Jury. You (togsther with any others with interests in the property) and the City will

- have the opportunity to present evidence of your property's value. The Jury will
* determine the property's fair market value. In cases where the parties choose not to
bhave a jury, the judge will decide the property's fair market valite. Generally, each
party-to the litigation must disclose its respective appraisals to the other parties before
trial. C

If'you challenge the City's right to acquire the property, the eminent domain trial will
also determine whether the City has the legal right to acquire the property. In such |
cases, the judge (not the jury) will make this determination before any evidence is
presented concerning the property's fair market value,

If the Court concludes the City has the right to acquire the property, the jury will
establish the fair market value and the judge will enter a judgment requiring the City
to pay that amount. Once the City pays the amount of the Jjudgment, the judge will
enter a final order of condemnation. The City will record the final order with the
County Recorder, and title to the property will then pass to the City.

"« Am I entitled to interest?
-~ . Anyone receiving.;:ompensaﬁon in an eminent domain action is generally entitled to
interest on that compensation from the date the condemning agency takes possession

of the properfy until the person receiving the compensation has been fully paid.
Formulas set by_ State law determine the tate and method of calculation of the interest.

1109302v1 36377/0001

2309




s Will the Cify pay my attorneys' fees and costs?

In an eminent domain action, you are entitled to be reimbursed by the City for your
court costs, such as court filing fees. In some circumstances, you may also be entitled
to be reimbursed by the City for your attorneys' fees in the lawsnit. Whether you are
entitled to receive reimbursement for your attorneys' fees will depend on the
particular facts and circumstances of the case and the offers and demand for
compensation made in connection with the action.

s WillI receive assistance with relocation?"

Any persor, busmess or farm operation displaced as a result of the property
acquisition is typically entitled to relocation advice and financial assistance for
eligible relocation expenses, such as moving expenses. The amount of relocation
compensation will be determined on a case-by-case basis in accordance with
prescribed law, The City will work with you to help you obtain relocation assistance
and benefifs.

-10 -
1109302v1 36377/0001
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CONTACT INFORMATION

We are available to answer your questions and o assist you in understanding the
acguisition program and the eminent domain proccss If you would like further
information, please contact:

San Francisco Real Estate Division, General Servmes Agency
25 Van Ness Ave, Suite 400 :

San Francisco, CA 94102

(415) 554-9850 ' ' -,

-11-
1109302v1 36377/0001

2311




2312



central@subway

CS Letter No. 1756

VIA CERTIFIED MAIL WITH RETURN RECEIPT

October 15, 2012

Deka USA Union Square LP
1185 Avenue of the Americas
New York, NY 10036

Attn: King & Sanlding LLP

Subject: Offer to Purchase Temporary License at 212 Stockion Street
(Block 0309, Lot 011)

Dear Property Owner:

The City and County of San Francisco ("City"), acting through the San Francisco Municipal
Transporiation Agency ("SFMTA"), offers to purchase a temporary license (“License™) in your
property at 212 Stockton Sireet, San Francisco, (Block 0309, Lot 011) (the "Property") for
$3,400 (the "Proposed Price"), subject to the negotiation of a mutually acceptable license
agreement. ‘ '

The City would use the License as part of its Central Subway Project. The Central Subway, as
currently planned, will extend light rail service (primarily by subway) from Fourth and King
Streets to serve the South of Market, Union Square and Chinatown neighborhoods. This letter
and the enclosed materials comprise SFMTA's offer to purchase the License from you for this
public project, pursuant to California Government Code Section 7267.2 and 49 Code of Federal
Regulations Section 24.102(d) and (e).

As explained in our previous correspondence, SFMTA is planning to install subsurface
horizontal grout pipes under the building at the Property to provide additional support during
construction of the Central Subway Project’s Union Square / Market Street Station. These thin-
diameter grout pipes would be installed at approximately 30 to 40 feet below the ground
surface, depending on the existing building structure and ground conditions.

Installing the grout pipes will not impact normal operations at the building, due to the depth at

which they would be installed. You would be able to remove them for any future excavation

~ work at the Property, provided that any removal work does not damage the Project or adjacent
City property. Due to these factors, the grout pipes under the building would have no discernible

effect on the existing or future property improvements.

In accordance with California Code of Civil Procedure Section 1263.320(a), the Proposed Price
represents the fair market value of the License, as determined by the SFMTA. At SFMTA’s
-request, an independent licensed appraiser performed an appraisal of the License to ensure
that the Proposed Price was not less than the appraised value of the License. Enclosed is an

ometele R e -

! - e B 321 Howard Street 415 7015252 Phone
SFMTA | Municipal Transportation Agency (- SanFrandisco, Ca 4103 4157015222 Fax
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Appraisal Summary Report, which provides the legal description of the License and the basis for
the determination of the appraised value. For your reference, a pamphlet entitled "The Use of
Eminent Domain By The City and County of San Francisco (A Summary Of the Process And
Property Owners' Rights)" is also enclosed. Under California Code of Civil Procedure Section
1263.025, if you wish to seek an independent appraisal of the fair market value of the License,
the SFMTA will pay the reasonable costs of this appraisal, in an amount not to exceed $5,000.
The independent appraisal must be conducted by an appraiser with a certified general license
issued by the California Office of Real Estate Appraisers.

We would appreciate a response to this offer at your earliest possible convenience.. Should you
have any questions in regards to the matters set forth in this offer letter, please contact Alex
Clifford at 415.533.7906.

Thank you for your prompt attention.

Sincerely,

Edward D. Reiskin
Director of Transportation

Enclosures:
Appraisal Summary Report
The Use of Eminent Domain by the City and County of San Francisco

cc: Kerstin Magary, SFMTA
John Funghi, SFMTA
Guy Hollins, PMCM
Alex Clifford, PMCM
CS File No. M544.1.5.1030

CS Letter No. 1756 Page 2 of 2 ‘ October 15, 2012
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City and County of San Francisco CONFIDENTIAL “Exhibit A>

' UMIVIAR This documemt  contains  personal

APPRAISAL S Y STATEMENT information  and  puseumnt o Givil

B Code 179821, it shall be kept confidential

in order to protect against unauthorized
disclosure.

Owner:  Deka USA Union Square LP
1185 Avenue of the Americas
New York, NY 10036

Att’n: King & Spaulding, LLP

Property Address: 212 Stockton Street Property to be Temporary Construction License
San Francisco, CA 94108 acquired: '

APN: 0309 011

Locale:  San Francisco County, California -

Site Area: 5,445 SF Including Access YesX . Nol]
Rights:

STATUTORY BASIS OF VALUATION

The market value for the temporary construction license to be acquired by the City and County of San Francisco (“City”) is
based upon an appraisal prepared in accordance with accepted appraisal principles and procedures.

Code of Civil Procedure Section 1263.320 defines Fair Market Value as follows:
a) The fair market value of the property taken is the highest price on the date of valuation that would be agreed to by a
seller, being willing to sell but under no particular or urgent necessity for so doing, nor obliged to sell, and a buyer,

being ready, willing, and able to buy but under no particular necessity for so doing, each dealing with the other with full

knowledge of all the uses and purposes for which the property is reasonably adaptable and available.
b) The fair market value of property taken for which there is no relevant, comparable market is its value on the date of
valuation as determined by any method of valuation that is just and equitable.
Code of Civil Procedure Section 1263.321 defines Fair Market Value as follows:
A just and equitable method of determining the value of nonprofit, special use property for which there is no relevant,
comparable market is as set forth in.Section 824 of the Evidence Code, but subject to the exceptions set forth in
subdivision (c) of Section 824 of Evidence Code.

The market value for the property to be acquired by the City is based upon Code of Civil Procedure Section 1263.320 as defined
above.

BASIC PROPERTY DATA
Interest valued: | Temporary Construction License
Date of valuation: September 25, 2012
Applicable zoning: C3R
License Area: . : 5,445 SF (between approximately 30 feet and 40 feet below existing ground surface

for access and installation of Subsurface Compensation Grouting System; Access to
to install, maintain, and eventually remove Settlement Monitoring Equipment)

Highest and bestuse:  Vertical retail project
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Current use: Vertical retail project

Value of the Site Area : $ 7,120,000

Value of the Temporary Construction
License for temporary Subsurface
Compensation Grouting System,
Settlement Monitoring Equipment

Land: § 3,400
Imps: 5§ NA

Fair Market Value of Temporary Construction License $ 3,400*

Severance Damages

Cost to Cure Damages: $ None
Incurable Damages: L $ None
Total Damages: - $ None
Construction Contract Work: $ None
Benefits: $ None
Net Damages: ' ‘ . $ None
The amount of any other compensation: ‘ - $ None
" JUST COMPENSATION FOR ACQUISITION ' $ 3,400
Total $ 3,400

THE FOLLOWING INFORMATION IS BASED ON THE ENTIRE SITE AREA

1. The Sales Comparison approach is based on the consideration of
comparable land and improved sales.

Indicated value by Sales Comparison Approach $ 3,400

See attached sheet for principal transactions.

* The Temporary Construction License will not impact the historic or future commercial utility of the Site Area nor affect the
existing use or any alternative use. There is nominal impact on the utility of the Site Area, since it will continue to provide
essentially atl its functions without deficiency. The estimated value of the Site Area, in its highest and best use, will remain
the same in the after condition as in the before condition and therefore there is no severance damages. The highest value for -
the Subsurface Compensation Grouting system component of the License is $3,400. The highest value for the Settlement
Monitor component of the License is $0. The Settlement Monitoring Equipment valuation relied upon comparable projects
including the Massachusetts Department of Transportation Boston’s Big Dig, Seattle’s Alaskan Way Viaduct, Los Angeles
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APPRAISAL SUMMARY STATEMENT (Cont.)

County Metro Transportation Agency Eastside Extension and BART’s Earthquake Safety Program. In every instance, no
compensation was required by property owners for the installation, maintenance and removal of settlement monitoring

equipment.
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APPRAISAL SUMMARY STATEMENT (Cont.)

ADDRESS:

TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

-ADDRESS:
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

ADDRESS:
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

ADDRESS:’
TRANSACTION
DATE:

SITE SIZE:
TOTAL VALUE:

LIST OF PRINCIPAL TRANSACTIONS

Sony Metreon Retail and Entertainment Center, San Francisco County
July 1995

118,570 SF - Gross Land Area
$24,897,600 (Includes Contingent Income/Percentage Rent)

The Ferry Building, Saﬁ Francisco County
June 2000

115,262 SF of Pier and Land Area
$23,571,902 (Based on rentable area of approximately 232,194 SF)

The Elevated Shops, Urion Square, San Francisco County
May 2000 '

18,906 SF — Gross Site Area
$28,800,000 (Based on rentable area of approx1mately 113 ,440 SF)

Rmcon Park Restaurants, Embarcadero, Sau Francisco County
Proposed Future Development
Approved June 2003 by Port Commission Resolution No. 03-40

20,000 SF — Site Area
$2,937,600 (Based on a rentable floor area of approximately 14,400 SF)

Mark Hopkins Hotei, Union Square, San Francisco County
May 2010

56,715 SF — Site Area

$22,625,000 (Based on a unit price per hotel room of approximately $59,200 for the 380 room hotel)
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: City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
' BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the
Code of Civil Procedure, the Board of Supervisors of the City and County of San
Francisco, as a Committee of the Whole, will hold a public hearing to consider the
following proposal and said public hearing will be held as follows, at which time all
interested parties may attend and be heard: ' '

Date: Tuesday, December 11, 2012
Time: = 3:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr.
' | Carlton B Goodlett Place, San Francisco, CA -

Subject: Public Hearing to Consider Property Acquisition - Eminent

: Domain, interest in real property: a temporary construction
license at the real property commonly known as 212 Stockton
Street, San Francisco, California, Assessor's Parcel Block No.
0309, Lot No. 011, for the public purpose of constructing the -
Central Subway/Third Street Light Rail Extension and other
improvements. (File No. 121089) ‘

Said public hearing will be held to make findings of whether public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain,
the following interests in real property: a temporary construction license at the real
property commonly known as 212 Stockton Street, San Francisco, California,
~ Assessor's Parcel Block No. 0309, Lot No. 011, for the public purpose of constructing
the Central Subway/Third Street Light Rail Extension and other improvements; adopting
environmental findings under the California Environmental Quality Act (CEQA), CEQA
Guidelines, and Administrative Code Chapter 31; and adopting findings of consistency
with the General Plan and City Planning Code Section 101.1. A description of the real
property is set forth in Exhibits A and B, available in the official file for review in the
Office of the Clerk of the Board. : ' ' -

The purpose of said hearing is to hear all persons interestéd in the matter. You
have a right to appear and be heard on the matters referred to in California Code of Civil
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- EXHIBIT “A”
PROPERTY DESCRIPTION

For a portion of 212 Stockton Street,
Assessor's Block 0309, Lot 011

The proposed acquisition comprises a license affecting an underground rectangular area

coterminous with the area of the subject property, in which thin-diametér grout pipes

cross the property line in a horizontal orientation at approximately 30 to 40 feet below the

surface of the ground. The license further authorizes installation, monitoring, repair, and
mamtenance of settlement monitor markers and equipment.

Containing 5,445 square feet, more or less.

APN: 0309-011
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PROOF OF SERVICE

I, Alisa Miller, declare as follows:

I am-a citizen of the United States over the age of 18 years [am employed at the Office
of the Clerk of the Board of Supervisors, Room 244 City Hall, 1 Dr. Carlton B. Goodlett Place,
San Francisco,. CA 94102. : S

On November 21, 2012, I served the following document:

. NOTICE OF PUBLIC HEAR]N G; BOARD OF SUPERVISORS OF THE CITY
AND COUNTY OF SAN FRANCISCO

Subject:

Hearing of persons inferested in or ol)jecting to proposed Resolutions
authorizing the acquisition of real properties commonly known as 1

- Stockton Street #1 (File No. 121090), (Assessor’s Parcel Block No.

0327, Lot No. 025); 1000-1032 Stockton Street #2 (File No. 121091),
(Assessor’s Parcel Block No. 0193, Lot No. 019); 1455 Stockton Street
#3 (File No. 121092), (Assessor’s Parcel Block No. 0130, Lot Nos. 001
and 040); 19 Stockton Street #4 (File No. 121093), (Assessor’s Parcel

- Block No. 0327, Lot No. 005); 212 Stockton Street #5 (File No.

121094), {Assessor’s Parcel Block No. 0309, Lot Ne. 011); 216 -
Stockton-Street #6 (File No. 121095), (Assessor’s Parcel Block No..
0309, Lot No. 013); 250-4th Street #7 (File No. 121096),. (Assessor’s
Parcel Block No. 3733, Lot No. 008); 39 Stockton Street-#8 (File No.
121097, (Assessor’s Parcel Block No: 0327, Lot No. 004); 861 Market
Street #9 (File No. 121098), (Assessor’s Parcel Block No. 3705, Lot No.
048A); 930 Stockton Street #10 (File No. 121099), (Assessor’s Parcel
Block No. 0210, Lot No. 047); 950 Stockton Street #11 (File No.
121100), (Assessor’s Parcel Block No. 02104, Lot Nos. 062-103) by
eminent domain for the public purpose of constructing the Central
Subway/Third Street Light Rail Extension and other improvements;
adopting environmental findings under the California Environmental
Quality Act (CEQA), CEQA Guidelines, and Administrative Code,
Chapter 31; and adopting findings of consistency with the General
Plan and City Planning Code, Section 101.1. -
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on the following persons at the locations specified:
See attached list
in the manner indicated below:

BY UNITED STATES MAIL: Following ordinary business practices, I sealed true and

" correct copies of the above documents in dddressed envelope(s) and placed them at my
workplace for collection and mailing with the United States Postal Service. T am readily
familiar with the practices of the Office of the Clerk of the Board for collecting and
processing mail. In the ordinary course of business, the sealed envelope(s) that I placed
for collection would be deposited, postage prepald, with the Umted States Postal Service
the same day.

I declare under penalty of perjury pursuant to the laws of the State of Cahforma that the
- foregoing is true and correct. :

- Executed December 3, 2012, at San Francisco, California.

Alisa Miller - ' \
Assistant Committee Clerk
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