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SUBSTITUTED
9/27/2016
FILE NO. 161019 RESOLUTION NO.

[Revenue Agreement Amendment — JC Decaux San Francisco, LLC — Extending Term to
October 17, 2017] :

Resolution approving the second amendment to the revenue agreement between
Public Works and JC Decaux San Francisco, LLC, for the Automatic Public Toilet and
Public Service Kiosk Program, extending the agreement term by one year for a total

agreement term of August 2, 1 994, through October 17, 2017.

WHEREAS, The original agreement with JC Decaux San Francisco, Inc. was initiated
as a pilot program with an effective date of August 2, 1994; and |

WHEREAS, The First Amended and Restated Automatic Public Toilet and Public
Service Kiosk Agreement (*JC Decaux Agreement”) which expanded the program beyond the . |
trial phase to October 17, 2016, was approved by the B4oard of Supervisors oﬁ December 7,
1998; and | | |

WHEREAS, On December 14, 2015, the JC Decaux Agreement was amended
pursuant to Section 5.10D of the JC Decaux Agreement to allow installation of femporary
personal wireless service facilities; and

WHEREAS, The JC Decaux Agreement and First Amendment to the JC Decaux
Agreement is on file with the Clerk ef fhe Board of Supervisors in Fil‘e No. 161019, which is

|{hereby declared to be a part of this resolution as if set forth fully herein; and

WHEREAS, The procese for soliciting competitive proposals to continue the program
began in mid-2015 and due to non-responsive submittals to the Request for Proposals
needed to be re-advertised; and

WHEREAS, The extension of the JC Decaux Agreement via the second amendment to
October 17, 2017, a copy of which is oe file with the Clerk of the Board of Supervisors in File

No. 161019, is necessary to keep the existing public toilefs and public service kiosks in

1iMayor Lee
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operation and to allow adequate timé to negotiate a replacement revenue agreement with JC |
Decaux San Francisco, LLC, the only responsive proposer to the re-advertised Request for
Proposals of April 29, 2016;and | | I

WHEREAS, The San Francisco Charter Secﬁon 9.118(a) réquires that amendments to
contrécts that when entered into had anticipated revenues.,’ollc $1,000,000 or more be approved
by the Board of Supervisors; now, thérefore, be it

RESOLVED, That thé San Francisco Board of Supervisors apbroves the Second
Amendment to the Revenue Agreement with JC ADecaux Sén ‘Francisco, LLC which extends
the term of the JC Decaux Agreement by one year té‘ October 17, 2017; and, be it

FURTHER RESOLVED, That within thirty (30) days of the seéond amendment to the
revenue agreement being fully executed by all parties Public Works shall provide the

executed amendment fo the Clérk of the Board for inciusion'into the official file.

Mayor Lee
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~ City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4t Floor
San Francisco, CA 94103

- Second Amendment to Agreement

THIS SECOND AMENDMENT (this “Amendment”) is made as of October __, 2016,
in San Francisco, California, by and between JC Decaux San Francisco, LL.C (“Contractor”),
and the City and County of San Francisco, a municipal corporation (“City”), actmg by and
through its Director of Public Works.

RECITALS ' .
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 365 days; :

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated August 2, -
1994, between Contractor and City, as amended by the:

Fn‘st Amended and Restated Agreement, approved by the Board of Supervisors on
December 7, 1998; and :
First Amendment to Agreement, dated December 14, 2015.

1b. Contract Monitoring Division. Effective July 28, 2012, with the exception of
Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights
Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were transferred
‘to the City Administrator, Contract Monitoring Division (“CMD”). Wherever “Human Rights
Commission” or “HRC” appears in the Agreement in reference to Chapter 14B of the
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean
“Contract Monitoring Division” or “CMD” respectively.

lc. Other Terms. Terms used and not defined in this Amendment shall have the

meanings assigned to such terms in the Agreement.

2.  Modifications to the Agreemeht. The Agreement is hereby modified as follows:
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2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as
follows: : ‘

This Agfeement shall:commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2016.

Such section is hereby amended in its entirety to read as follows:

This Agreement shall commence as of the Original Effective Date and shall continue, :
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

2b. Section 1.08. Section 1.08. Grant of Advertising Rights. of the Agreement currently
reads as follows: :

A. CITY hereby grants to CONTRACTOR, and represents and warrants that
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to erect and
maintain Public Service Kiosks on CITY property, and the exclusive right to place advertising on
Public Service Kiosks as authorized. CITY shall retain and reserve to itself and its assigns all
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations
and conditions of this Agreement. The City shall compensate the Contractor only for those
services performed under authorized CSOs. The Contractor acknowledges and agrees that no
minimum compensation is assured under this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Service Kiosks
authorized hereunder, and except as provided in Paragraph C below, CITY agrees not to display
nor will it authorize nor permit the display of advertising panels of from eighteen (18) to fifty-
five (55) square feet on any freestanding structure located on any public right-of-way or other
CITY owned property (i) anywhere within the Downtown Area, and/or (ii) outside the
Downtown Area, within a 300 foot radius of any Public Service Kiosk authorized hereunder.

For purposes of this Section 1.08, the term “freestanding structure” includes structures of any -
shape, size or number of advertising panels, but shall not include buildings of at least 250 square
feet of floor area.

_ C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY
shall have the right to display or to authorize or permit display of advertising panels, each of
which shall not exceed twenty-four (24) square feet in area, provided that such panels are
physically attached to transit shelters, excluding, however, transit shelters on Market Street with

. the Downtown Area; provided further that the CITY’s right to display advertising on such transit
shelters shall survive the expiration or termination of the Advertising Transit Shelter Agreement:
between the CITY and Gannett Outdoor Company, Inc. of Northern California, dated as of
January 5, 1990. '

D. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY
shall have the right to display or to authorize or permit display of up to two (2) advertising
panels, each of which shall not exceed twenty-four (24) square feet in area, on the twenty-six
(26) “Market Street Kiosks” authorized as of the Original Effective Date hereof pursuant to the

’ 361
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First Amendment to Advertising Transit Shelter Agreement between the CITY and Gannett
Outdoor Company, Inc. of Northern California dated as of January 5, 1990 (the locations of
which are listed in Appendix A hereto); provided that such “Market Street Kiosks” may be
relocated as part of any relocation of the transit shelters on Market street; and provided further
that CITY s right to display advertising on the twenty-six (26) “Market Street Kiosks™ shall
survive the expiration or termination of such Advertising Transit Shelter Agreement.

E. Notwithstanding the provisions of Paragraph A through D of this Section 1.08, the
PORT shall have the right to display or to authorize or permit display of advertising, including
informational and directional displays, related exclusively to the business activities of the PORT,
its lessees and licensees, within Port Property; except that any such displays of a commercial
nature on freestanding structures shall be no larger than eighteen (18) square feet.

F. CITY shall not enter into any contract or agreement granting to any third party any
exclusive advertising rights which would have the effect of precluding the CITY from permitting
Public Service Kiosks anywhere in the CITY otherwise permitted hereunder; provided, however, .
that CITY may impose reasonable standards, such as those imposed pursuant to Department of
Public Works Order Number 163,368, (as set forth in Appendix G hereto, on the distance
between individual pieces of street furniture containing advertising.)

Such section is hereby amended by adding the following new subsection:

G. Notwithstanding the provisions of Paragraphs A through F of this section,
CONTRACTOR shall not advertise or authorize or permit display of advertising of cigarettes or
tobacco products or alcoholic beverages pursuant to Section 4.20 of the San Francisco
Administrative Code. ‘

2¢.  Section 1.14. Section 1.14 Insurance. is hereby replaced in its entirety to read as
follows: .

1.14 Insurance.

‘A, Insurance Policies. Without in any way limiting Contractor’s liability pursuant to the
“Hold Harmelss and Indemnification” section of this Agreement, Contractor must maintain in
force, during the full term of the Agreement, insurance in the following amounts and coverages:

1) Workers” Compensation, in statutory amounts, with Employers® Liability
L1rn1ts not less than $1,000,000 each accident, injury, or illness; and

2) Commercial General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property

Damage including Contractual L1ab111ty, Personal Injury, Products and Completed Operat1ons
and

3) Commerc1a1 Automoblle Liability Insurance with limits not less than
$1,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property Damage,
including Owned, Non-Owned and Hired auto coverage, as applicable.
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4) Excess Liability Coverage following the provisions of the insurance.
referred to in clauses 1), 2) and 3) above in the amount of $5,000,000 per occurrence, Combined
Single limit and $5,000,000 in the aggregate for each annual pohcy period.

B. Other Provisions.

1) ' Commercial General Liability and Commercial Automobile
Liability Insurance policies must be endorsed to provide:
(@) Name as Additional Insured the City and County of San Franc1sco

its Ofﬁcers Agents, and Employees.

(b) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this Agreement,

-and that insurance applies separately to each insured against whom claim is made or suit is
brought

2) All policies shall be endorsed to prov1de thirty (30) days’ advance
written notice to the City of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be mailed to the followmg address:

San Francisco Public Works
Contract Administration Division
1155 Market Street, 4™ Floor
San Francisco, CA 94103

A 3) Should any of the required insurance be provided under a claims-
made form, Contractor shall maintain such coverage continuously throughout the term of
this Agreement and, without lapse, for a period of three years beyond the expiration of
this Agreement, to the effect that, should occurrences during the contract term give rise to

claims made after expiration of the Agreement, such claims shall be covered by such
claims-made policies.

4 - Should any required insurance lapse during the term of this
Agreement, requests for payments originating after such lapse shall not be processed until
the City receives satisfactory evidence of reinstated coverage as required by this
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, at
its sole option, terminate this Agreement effective on the date of such lapse of insurance.

5) Before commencing any Services, Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with insurers with
ratings comparable to A-, VIII or higher, that are authorized to do business in the State of
California, and that are satlsfactory to City, in form evidencing all coverages set forth

above. Approval of the insurance by City shall not relieve or decrease Contractor's
liability hereunder.

6) : The Workers’ Compensation policy(ies) shall be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Contractor, its
employees, agents and subcontractors.

7 If Contractor will use any subcontractor(s) to provide Services,
Contractor shall require the subcontractor(s) to provide all necessary insurance and to

name the City and County of San Francisco, its officers, agents and employees and the
Contractor as additional insureds.
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2d.  Section 7.11. Section 7.11. Minority/Women Business Utilization. is deleted in its -
entirety.

3. Effective Date. Each of the modiﬁcaﬁons set forth in Section 2 shall be effective on and
after October 18, 2016. : A

4.. Legal Effect. EXéept as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.

/11
/11

111

P-550 (8-15) : 5864 , October 2016



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY CONTRACTOR

DEPARTMENT OF PUBLIC WORKS JC DECAUX SAN FRANCISCO, LLC

By:

MOHAMMED NURU ) ] S
“DIRECTOR i Print Name: J. Francois Nion

Title: Executive Vice President

Federal Tax ID #: 94-3211833
Approved as to Form: '

. City Vendor Number: 47073
Dennis J. Herrera
City Attorney

By:

Yadira Taylor
Deputy City Attorney
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CITY AND COUNTY OF SAN FRANCISCO
FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT to the A greement (“Amendment”) is made as of
December [4, 2015, in San Francisco, California, by and between JCDecaux San
Francisco, LLC (“CONTRACTOR”) and the City and County of San Francisco, a
mmunicipal corporation (“CITY™), acting by and through its Public Works Department.

RECITALS
WHEREAS CITY and CONTRACTOR have entered into the Agteement,

WHEREAS, At least one provider of Personal Wireless Services in San Francisco
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities
on one or more of its Public Service Kiosks;

WHEREAS, CITY and CONTRACTQR desire to modify the Agreement on the
terms and conditions set forth in this Amendmient to enable CONTRACTOR to allow the
installation of Personal Wireless Semce Fa0111t1es on certain of the Public Service XKiosks
identified in the Agreement; :

WHEREAS, At least one Personal Wireless Service in San Francisco has informed
CITY ofits need to increase the number of Personal Wireless Service Facilities in the
downtown area in order to provide adequate service to its customers attending certain of
the festivities in Sar Francisco related to Superbowl 50;

WHEREAS, CITY and CONTRACTOR have determined that certain of
CONTRACTOR’s Public Service Xiosks are resources that could be used for this
purpose; and

WHEREAS, CITY and CONTRACTOR have determined that the use of certain of
CONTRACTOR s Public Service Kiosks for this purpose for a limited period of time is
an additional public service that may be approved by the Director of Public Works
pursuant to Section 5.10D of the Agreement;

NOW, THEREFORE, CITY and CONTRACTOR agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

la. Agreement., The term “Agreement” shall mean the First Amended and
Restated Automatic Public Service Toilet and Public Service Agreement between CITY
and CONTRACTOR approved by the Board of Supervisors on December 11, 1998.

1b. Personal Wireless Service. The term “Personal Wireless Service” shall

mean commercial mobile radio services, unlicensed wireless services, and common
carrier wireless exchange access services.
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1c. Personal Wireless Service Facilities. The term “Personal Wireless Service
‘Facilities” shall mean antennas and equipment used to provide, or to facilitate the
provision of, Personal Wireless Service. :

1d. Utility Conditions Permit. The term “Utility Conditions Permit” shall mean
a permit issued to a telecommunications provider under Sec'aon 11.9 of the San Francisco -
Administrative Code.

le. Other Terms. Terms used and not defined in this Amendment shall have the
meamngs assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 'S.IO.G. Installation of Personal Wireless Service Facilities.
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows:

Section 5.10.G. Installation of Personal Wireless Service Facilities.

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained
a Utility Conditions Permit to install and maintain the Personal Wireless Service
Facilities meeting the specifications set forth in Appendix H to this Agreement on
the Public Service Kiosks identified in Appendix I to this Agreement. As shown
in Appendix J attached hereto, the Planning Department has determined that the
installation of these Personal Wireless Service Facilities on the Public Service
Kiosks is categorically exempt under the California Environmental Quality Act.

2. As all required permits have previously been obtained for the installation of
the Public Service Kiosks identified in Appendix I to this Agreement, no further
permits are required for the installation of such Personal Wireless Service
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20 000) -
upon execution of this Agreement.

3. Asshown in Appendix K attached hereto, the Department of Public Health
has determined that human exposure to radio frequency emissions from the
Personal Wireless Service Facilities meet the requirements promulgated by the
Federal Communications Commission.

2b. Section 7.25. Consideration of Criminal History in Hiring and
Employment Decisions. Section 7.25 is hereby added to the Agreement to read in its
~ entirety as follows:

Section 7.25. Consideration of Criminal History in lemg and Employment
Decisions.

__2,-
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a. CONTRACTOR agrees to comply fully with and be bound by all of the
provisions of Chapter 12T “City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions,” of the San Francisco
Administrative Code (Chapter 12T), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s
obligations under Chapter 12T is set forth in this Section. Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings aSSIgned to such terms in
Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Contractor’s or

Subcontractor’s operations to the extent those operations are in furtherance of the

. performance of this Agreement, shall apply only to applicants and employees who
would be or are performing work in furtherance of this Agreement, shall apply
only when the physical location of the employment or prospective employment of

" an individual is wholly or substantially within the City of San Francisco, and shall
not apply when the application in a particular context would conflict with federal
or state law or with a requirement of a government agency implementing federal
or state law. : :

¢. CONTRACTOR shall incorporate by reference in all subcontracts the
provisions of Chapter 12T, and shall require all subcontractors to comply with
such provisions. CONTRACTOR s failure to comply with the obligations in this
subsection shall constitute a material breach of this A greement.

d. CONTRACTOR or Subcontractor shall not inquire about, require disclosure
of, or if such information is received, base an Adverse Action on an applicant’s or -
potential applicant for employment’s, or employee’s: (1) Arrest not leading to a
Conviction, unless the Arrest is undergoing an active pending criminal

_ investigation or trial that has not yet been resolved; (2) participation in or
completion of a diversion or a deferral of judgment program; (3) a Conviction that
has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile
justice system; (5) a Conviction that is more than seven years old, from the date of
sentencing; or (6) information pertaining to an offense other than a felony or
misdemeanor, such as an infraction.

e. CONTRACTOR or Subcontractor shall not inquire about or require
applicants, potential applicants for employment, or employees to disclose on any
- employment application the facts or details of any conviction history, unresolved
arrest, or any matter identified in subsection (d) above. CONTRACTOR or
Subcontractor shall not require such disclosure or make such inquiry until either

w3
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after the first live interview with the person, or after a conditional offer of
employment. :

f. CONTRACTOR or Subcontractor shall state in all solicitations or
advertisements for employees that are reasonably likely to reach persons who are
reasonably likely to seek employment to be performed under this Agresment, that
the CONTRACTOR or Subcontractor will consider for employment qualified
applicants with criminal histories in 2 manner cons1stent with the requirements of
Chapter 12T.

g. CONTRACTOR and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE’s website, in
a conspicuous place at every workplace, job site, or other location under the
CONTRACTOR or Subcontractor’s control at which work is being done or will

- be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted.

h. CONTRACTOR understands and agrees that if it fails'to comply with the
requirements of Chapter 12T, the City shall have the right to pursue any rights or
remedies available under Chapter 12T, including but not limited to, a penalty of
$50 for a second violation and $100 for a subsequent violation for each employee,
applicant or other person as to whom a violation occurred or continued,
termination or suspension in whole or in part of this Agreement.

2¢.  Section 7.26. First Source Hiring Program. Section 7.261s hereby added
to the Agreement to read in its entirety as follows:

Section 7.26  First Source Hiring Program

a. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Contractor shall comply fully
with, and be bound by, all of the provisions that apply to this Agreement
under such Chapter, including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.

b.  First Source Hiring Agreement. As an essential term of, and consideration
for, any contract or, property contract with the City, not exempted by the
FSHA, the CONTRACTOR shall enter into a first source hiring agreement
(“agreement™) with the City, on or before the effective date of the contract
or property contract. CONTRACTOR shall also enter into an agreement
with the City for.any other work that it performs in the City. Such
agreement shall:
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1)

2)

3)

Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention

_ goals, or, if unable to achieve these goals, to establish good faith

efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's
participation in existing job training, referral and/or brokerage
programs, Within the discretion of the FSHA, subject to
appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will

- constitute noncompliance and will subject the employer to the

provisions of Section 83.10 of this Chapter.

Set first source interviewing, recruitment and hiring requirements,
which will provide the San Francisco Workforce Development
System with the first opportunity to provide qualified economically
disadvantaged individnals for consideration for employment for
entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the
System for employment; provided however, if the employer
utilizes nondiscriminatory screening criteria, the employer shall
have the sole discietion to interview and/or hire individuals
referred or certified by the San Francisco Workforce Development
System as being qualified economically disadvantaged individuals.
The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement,
but shall not exceed 10 days. During that period, the employer may

publicize the entry level positions in accordance with the

agreement. A need for urgent or temporary hires must be
evaluated, and appropriate provisions for such a situation must be
made in the agreement,

Set appropriate requireinents for providing notification of available
entry level positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economically disadvantaged individuals to participating
employers. Notification should include such information as
employment needs by occupational title, skills, and/or experience
required, the hours required, wage scale and duration of
employment, identification of entry level and training positions,
identification of English language proficiency requirements, or
absence thereof, and the projected schedule and procedures for
hiring for each occupation. Employers should provide both long-
term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements
will take into consideration any need to protect the employer's
proprietary information. . '

5
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4)

5)

)

i)

8)

9

Set appropriate record keeping and monitoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms
and record keeping requirements for documénting compliance with
the agreement. To the greatest extent possible, these requirements
shall utilize the employer's existing record keeping systems, be

- nonduplicative, and facilitate a coordinated flow of information

and referrals.

Establish guidelines for employer good faith efforts to comply with
the first source hiring requirements of this Chapter. The FSHA will
work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property
contracts handled by each department. Employers shall appoint a
liaison for dealing with the development and implementation of the -
employer's agreement. In the event that the FSHA finds that the
employer under a City contract or property contract has taken
actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the
sanctions set forth in Section 83.10 of this Chapter.

Set the term of the requirements.

Set éppropriate enforcement and sanctioning standards consistent
with this Chapter.

Set forth the CITY s obligations to develop training programs, job
applicant referrals, technical assistance, and information systems
that assist the employer in complying with this Chapter.

Require the developer to include riotice-of the requirements of this
Chapter in leases, subleases, and other occupancy contracts.

Hiring Decisions. CONTRACTOR shall make the final determination of
whether an Economically Disadvantaged Individual referred by the
System is “qualified” for the position. '

Exceptions. Upon application by CONTRACTOR, the First Source
Hiring Administration may grant an exception to any or all of the
requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

2)

3)

Liquidated Damages. CONTRACTOR agrees:
1)

To be liable to the CITY for liquidated damages as provided in this
section;.

To be subject to the procedures governing enforcement of breaches
of contracts based on violations of contract provisions required by
th1s Chapter as set forth in this section;

That CONTRACTOR’s commitment to comply with this Chapter
is a material element of the CITY s consideration for this contract;

 that the failure of the contractor to comply with the contract

-
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4

5)

provisions required by this Chapter will cause harm to CITY and
the public which is significant and substantial but extremely
difficult to quantify; that the harm to CITY includes not only the
financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and
its families suffer as a result of unemployment; and that the

_assessment of Hquidated damages of up to $5,000 for every notice.

of a new hire for an entry level position improperly withheld by the
contractor from the first source hiring process, as determined by
the FSHA during its first investigation of a contractor, does not
exceed a fair estimate of the financial and other damages that
CITY suffers as a result of the CONTRACTOR s failure to comply
with its first source referral contractual obligations.

" That the contmued failure by a CONTRACTOR to comply with its

first source referral contractual obligations will cause further
significant and substantial harm to CITY and the public, and that a
second assessment of Hquidated damages of up to $10,000 for each
entry level position improperly withheld from the FSHA, from the
time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that CITY suffers as a
result of the contractor's continued failure to comply with its first
source referral contractual obligations;

That in addition to the cost of investigating alleged violations
under this Section, the computation of liquidated damages for
purposes of this section is based on the following data:

(a) The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is
approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and

() In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for
at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program

- face far fewer barriers to employment than their
counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the
First Source Program refers to an employer and who is
hired in an entry level position is at least one year;
Therefore, liquidated damages that total $5,000 for first
violations and $10,000 for subsequent violations as
determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to CITY
by the failure of CONTRACTOR to comply with its ﬁrst :
source referral contractnal obh gations.

.
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6) Violation of the requirements of Chapter 83 is subject to an -
-assessment of liquidated damages in the amount of $5,000 for
- every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of lignidated
damages and the evaluation of any defenses or mitigating factors .
shall be made by the FSHA.

£ Subcontracts. Any subcontract entered into by CONTRACTOR shall
require the subcontractor to comply with the requirements of Chapter 83
and shall contain contractual obligations substantially the same as those
set forth in this Section.

2d. Section 7.27. Cooperative Draftmg. Section 7.27 is hereby added to the
Agreement to read in its entirety as follows:

Section 7 .27. Cooperative Drafting. This Agreement has been drafted through
a cooperative effort of both parties, and both parties have had an opportunity to
have the Agreement reviewed and revised by legal counsel. No party shall be

- considered the drafter of this Agreement; and no presumption or rule that an
ambiguity shall be construed against the party drafting the clausé shall apply to
the interpretation or enforcement of this Agreement.

2e. Section 7.28. Protection of Private Information. Section 7.28 is hereby
added to the Agreement to read in its entiréty as follows:

Section 7.28. Protection of Private Informaﬁon. CONTRACTOR has read and

“agrees to the terms set forth in San Francisco Administrative Code Sections
12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of
Administrative Code Chapter 12M, “Protection of Private Information,” which
are incorporated herein as if fully set forth. CONTRACTOR agrees that any
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of
this Chapter shall be a material breach of the Agreement. In such an event, in
addition to any other remediés available to it under equity or law, the CITY may
terminate the Agreement or bring a false claim action against the CONTRACTOR
pursuant to Chapter 6 or Chapter 21 of the Administrative Code.

2f. Section '7 29. Limitations on Contributions. Section 7.29 is hereby added to
the Agreement to read in its entirety as follows:;

‘Section 7.29. Limitations on Contributions. - Through exécution of this
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126
of the City’s Campaign and Governmental Conduct Code, which prohibits any
person who contracts with CITY for the rendition of personal services, for the
furnishing of any material, supplies; or equipment, for the sale or lease of any
land or building, or for a grant, loan, or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office if the
contract must be approved by the individual, a board on which that individual
serves, or a board on which an appointee of that individual serves, or the board of
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a state agency on which an appointee of that individual serves, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract
until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. CONTRACTOR acknowledges
that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. CONTRACTOR fiuther
acknowledges that the prohibition on contributions applies to each prospective .
party to the contract; each member of CONTRACTOR’s board of directors;
CONTRACTOR’s chairperson, chief executive officer, chief financial ofﬁcer
and chief operating officer; any person with an ownership interest of more than 20
. percent in CONTRACTOR; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlled by CONTRACTOR. Additionally,
CONTRACTOR acknowledges that CONTRACTOR must inform each of the
persons described in the preceding sentence of the prohibitions contained in
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of
each person, entity, or committee described above.

Zg Section 7.30. Prohibition on Political Activity with City Funds. Section
7.30 is hereby added to the Agreement to read in its entirety as follows:

Section 7.30. Prohibition on Political Activity with City Funds. In accordance
with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not
participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. CONTRACTOR
agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.

In the event CONTRACTOR violates the provisions of this section, CITY may, in
addition to any other rights ot remedies available hereunder, (i) terminate this
Agreement, and (i) prohibit CONTRACTOR from bidding on or receiving any
new City contract for a period of two (2) years. The Controller will not consider
CONTRACTOR s use of profit as a violation of this section.

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section
7.31 is hereby added to the Agreement to read in its entirety as follows:

Section 7.31, Preservative-treated Wood Containing Arsenic.
CONTRACTOR may not purchase preservative-treated wood products containing
arsenic in the performance of this Agreement unless an exemption from the
requirements of Chapter 13 of the San Francisco Environment Code is obtained
from the Department of the Environment under Section 1304 of the Code. The
term “preservative-treated wood containing arsenic” shall mean wood treated with
a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal
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copper arsenate preservative. Contractor may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment, This provision does not preclude
CONTRACTOR from purchasing preservative-treated wood containing arsenic
for saltwater immersion. The term “saltwater immersion” shall mean a pressure-
treated wood that is used for construction purposes or facilities that are partially
or totally immersed in saltwater.

Zi'

Appendices H and I. Appendices H, I, and J attached hereto are hereby
added to the Agreement to read in their entirety as contained therein.

- 2j.  Section 1.14. Insurance. Section 1.14 Insurance of the Agreement
currently reads as follows:

A.

Insurance Policies,. CONTRACTOR shall maintain in force, during the.
Full term of this Agreement, insurance as follows:

1

@

G)

(4)

Workers' Compensation, with Employers' Liability limits not less
than One Million Dollars ($1,000,000) each accident;

Commercial General Liability Insurance, including all coverages
contained in an unamended 1.S.0. 1988 Occurrence Form with
limits not less than One Million Dollars ($1,000,000) each
occurrence Combined Single Limit Bodily Injury and Property
Damage. Such form includes Contractual Liability, Personal
Injury, Advertising 1 iability, Broad Form Property Damage,
Products and Completed Operations coverages; and

Comprehensive Automobile Liability Insurance with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined
Single Limit Bodily Injury and Property Damage, including
owned, non-owned and hired auto coverages, as applicable.

Exoess Liability Coverage following the provisions of the

insurance referred to in clauses (1), (2) and (3) above in the

- amount of Five Million Dollars (§5,000,000) per occurrence,

Combined Single limit, and Five Million Dollars ($5,000,000) in
the aggregate for each annual policy period.

Endorsements, Comunercial General Liability and Comprehensive
Automobile Liability Insurance policies shall be endorsed to provide the
following:

1)

@

To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement, the CITY and County of
San Francisco, its Department of Public Works, San Francisco Port

- Authority, and San Francisco Recreation and Park Department, and -

their officers, agents, and employees, ard,

To provide that such policies are primary insurance to any other

--10--
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insurance available to the additional insureds, with respect to any
claims arising out of this Agreement and that insurance applies

separately to each insured agamst whom clalm is made or suit is
brought

C. Notice. All policies shall be endorsed to provide thét there will be thirty
(30) days advance written notice to CITY of cancellation, non-renewal or
reduchon in coverage, which shall be mailed to the followmg address:

Director of Public Works

Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
San Francisco, California 94103 :
Attention: Managcr of the Burean of Street Use and Mapping

D. Condition Precedent. Certificates of insurance, satisfactory to CITY,
' evidencing all coverages above, shall be furnished to CITY before the
Original Effective Date of this Agreement, with complete copies of
policies to be delivered to CITY upon its request.

E. Approval by CITY. Approval of insurance contracts requ1red under this
Agreement shall not relieve CONTRACTOR, its subcontractors,
consultants, successors or assigns, from the obhgatlon to mdemmfy and
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and
Indemnification, of this Agreement.

F. Copies of Policies and General Provisions. If at any time during the term
of this Agreement CONTRACTOR fails to maintain the required
insurance in full force and effect, CONTRACTOR shall discontinue
immediately all work under the Agreemerit and shall not resume work
until authorized by the Department of Public Works after having given-
proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current. .

G.  Insurers. The insurance required herein shall be placed in a company or
companies having policy holders' surplus of not less than ten (10) times
the amount of coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this
Section 1.14 Insurance, or in the event that any insurance coverage ,
required by this Agreement is canceled or diminished in any way, during
any period that any insurance coverage or endorsements required under
this Section 1.14 is not in effect, CITY, in addition to any other remedies
available under this Agreement or by law, and notwithstanding any other
provision of this Agreement to the contrary, shall have the option, upon
notice to the CONTRACTOR, to suspend the further exercise by
CONTRACTOR of all rights and privileges granted to CONTRACTOR
under this Agreement until such coverage is provided.

Such section is hereby amended in its entirety to read as follows:

Section 1.14. Tnsurance,

11
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Without in any way limiting CONTRACTOR’s liability pursuant to the
“Hold Harmless and Indemnification” section of this Agreement,
CONTRACTOR must maintain in force, during the full term of the
Agreement, insurance in the following amounts and coverages:

1) Workers’ Compensation, in statutory amounts, with Employers’
Liability Limits not less than $1,000,000 each acc1dent injury, or
illness; and

2) Commercial General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for
Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations;
and

3) Commercial Automobile Liability Insurance with limits not less

: than $1,000,000 each occurrence, “Combined Single Limit” for
Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

Commercial General Liability and Commetcial Automobile Liability
Insurance policies must be endorsed to provide:

1) Name as Additional Insured the City and County of San Frano1sco, :
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately
to each insured against whom claim is made or suit is brought.

All policies shall be endorsed to provide thirty (30) days’ advance written
notice to CITY of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be sent to the CITY address set forth
in the Section entitled “Notices to the Parties.”

Should any of the required insurance be provided under a claims-made
form, CONTRACTOR shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of
three years beyond the expiration of this Agreement, to the effect that,
should occurrences during the contract term give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims-
“made policies. :

Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed
until CITY receives satisfactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is
not reinstated, CITY may, at its sole option, terminate this Agreement
effective on the date of such lapse of insurance.

Within thirty (30) days of the effective date of this Amendment,
CONTRACTOR shall furnish to CITY certificates of insurance and
additional insured policy endorsements with insurers with ratings
comparable to A~, VIII or higher, that are authorized to do business in the

_State of California, and that are satisfactory to CITY, in form evidencing
all coverages set forth above, Approval of the insurance by CITY shall
not relieve or decrease CONTRACTOR’s liability hereunder.

12—

379



g. If CONTRACTOR will use any subcontractor(s) to provide Services,
CONTRACTOR shall require the subcontractor(s) to provide all necessary
insurance and to name the City and County of San Francisco, its officers,
agents and employees and CONTRACTOR as additional insureds.

.2k, Section 7.02. Conflict of Interest, Section 7.02 Conflict of Interest of the
Agreement currently reads as follows:

Section 7.02, Conflict of Interest. CONTRACTOR states that it is familiar with
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of
the Government Code of the State of California, and certifies that it does not
know of any facts, which constitute a violation of, said provisions.

Such section is hereby amended in its entirety to read as follows:

Section 7.02. Conflict of Interest. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provision of Section
15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and

" Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not

- know of any facts which constitutes a violation of said provisions and agrees that
it will immediately notify CITY if it becomes aware of any such fact during the
term of this Agreement.

3.  Effective Date. Each of the modifications set forth in this Amendment shall be
effective on the date this Amendment has been fully executed by the parties, '

4, Legal Effect. Exceptas expressly modified by this Amendment, all of the terms
and conditions of the Agreement shall remain unchanged and in full force and effect.

—13
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IN WITNESS WHEREOF, CONTRACTOR and CITY have executed this Atheridment as of the

date first referenced above.

- Jvifiam K. Sanders
Deputy City Atforney

Appendix H:  Specifications for Personal

Wireless Service Facilities.
AppendixI:  Locations of Public Service.
Kiosks '

Planning Department
CEQA Categorical
Exemption Determination

Appendix J;

Department of Public
Health Report Radio
Frequency Report

Appendii K:

CITY AND COUNTY OF SAN JCDECAUX SAN FRANCISCO LLC A
FRANCISCO . : -

.Mohammed Nuru Francois Nion

Director, Public Works CO0 ¢ v .

Approved as to Form: Bernard Parisot . —

_ } Co-CEO g : 7
Dennis J. Hetrera M @@
City Attorney { -/

Paul Ryan ' 4
ﬂ CEFO
By: / / / City vendor number:
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Appendix H: Specifications for Personal Wireless Service Facilities

1. Pilot Project Description:

Design, procure, deploy, operate and evaluate a state of the art small cell network pilot network
that reinforces the capacity and improves the performanc_e of Verizon’s mobile network in a
dense urban sector of San Franclsco using existing infrastructure that will not change the current
aesthetics. The pilot Small Cell network is proposed to use JCDecaux large pillar kiosks sites
along Market Street in San Francisco, California.

2. Site Integration:
+  List of small cell and ancillary equipment to be integrated at JCDecaux sites:

O

O 0 0 0

Two or Four Ericsson MRRU Small Cell Access Points per site
Fiber termination unit

Cabling

Power connector

Single pylon-type antenna

3

JCDeca ux Site Design Description/pictures:

O

The integration of Verizon's selected equipment and conﬁguratlon is very feasxble,
and will only require slight internal structure adaptation to accommodate small cells
A ‘skeleton” frame is planned on which the Ericsson small cell access points will be
securely attached and set inside the kiosk

The height of the dome is sufficient to.accommodate the antenna specified by
Verizon

The dome is made of polyester, so there will not be any impairment for RF
propagation

The antenna will be positioned at a height just above 4m

There is also sufficient volume on top of the kiosk (inside the column) to integrate the
Ericsson small cell Access points, fiber termination unit and cabling
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3. Public visibility of equipment at sites

The small cell equipment, antenna and other andillary materials are contained completely within
each Heritage kiosk, and thus are not visible to the public. The Rf emitting elements are in the
‘antenna which is located within the crown of the Heritage Kiosk, approximately 15 to 17 feet
above ground.

4, Fiber connectivity and Power

Verizon will be responsible for deployment of fiber facilities to each site and will seek to
minimize disruption of City streets as much as possible by using JCDecaux-provided conduit at
each site for fiber placement into the site. Electrical power is available 24/7/365 at each site.
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Appendix I:  Locations of Public Service Kiosks

Prjtfp!))eersc:?egxl D Address | Latitude angitude
SFOCOSSF 333 MARKETST | 37.792026 -122.397797
SFO0010SF 443 MARKETST | 37.791346 -122.39864
SFO0022SF 595 MARKETST | 37.789338 -122.40119
" SFO0023SF 544 MARKETST | 37.790161 -122.40045
SFOO048SF 744 MARKETST | 37.786946 -122.40451
SFOQD57SF 798 MARKETST | 37.785944 -122.4058
SFO0072SF 989 MARKETST |  37.782413 -122.409845
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D

AN FRANCISCO -

PLANNING DEPARTM ENT

CEQA Categorlcal Exempt:on Determination

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address Block/Lot(s)

Nine (9) locations along Market Street Public Right of Way
Case No. Permit No. | Plans Dated '
2015-014413ENV - N/A _
Addition/ DDemohhon . I:]New DProject Modification
Alteration (requires HRER if over 45 years old) .|  Construction {GO TO STEP 7)

Project description for Planning Departinent approval.

Proposed temporary pilot installation of Personal Wireless Services Facilities, within nine (9) existing JC
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets. Installations will occur
completely within existing kiosks with no associated external (outside kiosk) equipment, trenching, electric
meters, or surface mounted facilities. See attached four (4) page summary letter marked as Exhibit A,

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 appHes, an Environmental Evaluation Application is required.

Class 1 ~ Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

[

Class 3 ~ New Canstruction/ Convexsion of Small Structures. Up to three (3) new single-family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;
change of use under 10,000 sq. £. if principally permitted or with a CU..

L]

Class__

STEP 2: CEQA [MPACTS -
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Exvironmental Evaluation Application is xéquifed.

[

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations {e.g., backup diesel ".
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presenis
‘documentation of enrollment in the San Francisco Depariment of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantinl pollutant concentrations. {refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

]

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be

checked and the project applicant must submit an Environmental Application with a Phase [

SAN FRANCISCO
PLANNING DEPARTMENT2/13/15
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Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
envollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the
Maher program, or other documentation from Enviranmental Planning staff that hazardous material effects
wonld be less than significant (refer to EP_ArcMap > Maher layer).

Transportation: Does the project create six {6) or more net new parldng spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
{hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
{2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Aren)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Noise Mitigntion Aren)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

‘on a lot with a slope average of 20% or more? {refer to EP_ArcMap > CEQA Catex Determination Layers >

Topography)

O |lolOloig

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is checked, a
geotechnieal report is required,

In

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) 1f box is checked, a-
geotechnical report is required,

L]

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,
new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing
building footprint? (refer to EP_ArcMap > CEQA Cates Determination Layers > Seismic Hazard Zones) If box is
checked, a geotechnical repart will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
| Evaluation Application is xequired, unless reviewed by an Environmental Planner,

[

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above,

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

/]

.Category A: Known Historical Resource. GO TO STEP 5.

Category B; Potential Historical Regotirce (over 45 years of age). GO 'I‘O STEP 4.

Categoty C: Not a Historical Resource or Not Age Eligible {under 45 years of age). GO TO STEP 6,

FRANCISC
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STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction, Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building,

3. Window replacement that meets the Department’s Window Replacement Standards., Does not include
storefront window alterations,

4. Garage work, A new opening that meets the Guidelines for Adding Garages and Curb Cuts, andfor
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

HOO OO

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

[ 7. Dormer installation that meets the requirements for exemption from public notification under Zoning

Administrator Bulletin No. 3: Dormer Windows.

O |

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floorlevel of the top story of the structure or is only a

" single story in height; does not have a footprint that is more than 50% larger than that of the original

building; and does not cause the removal of architectural significant roofing features,

]

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

|

Project does not conform to the scopes of work. GO TO STEP 5.

Ll

Project involves four or more work descriptions. GO TO STEP 5,

Project involves less than four work descriptions, GO TO STEP 6.

STEP 5: CEQA IMPACTS ~ ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3and
conforims entirely to proposed work checklist in Step 4.

2. Interior alterations fo publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character.

4, Facade/storefront alterations that do not remove, alter, or obscure character-defining features,

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.

oo

6. Restoration based upon documented evidence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

N

7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way

and meet the Secrelary of the Interior’s Standards for Rehabilitation.

SAN FRANGISG
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No visible modification would occur to extenor of existing kiosks. All work to be

8. Other work consistent with the Secretary of the Interior Standards for the Tréatment of Historic Properties
(specify or ndd comments):

confined WIthm existing kiosk..

9, Other work that would not materially impair a historic district {specify or add comments):

(Requires approval by Senior Preservation Plaruter/Preservation Coordinator)

D 10. Reclassification of property status to Category C. (Reguires approval by Senior Preservahon

Planner/Preservation Coordinator)

a. Per HRER dated: {attach HRER)
b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

D Further envitonmental review required. Based on the information provided, the project requxres an

Environmental Evaluation Application to be subnitted. GO TO STEP 6,

Project can proceed with categorical exemption review, The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review, GO TO STEP 6,

Comments (optional): .
No exterior changes to facility or surrounding public right-of-way

Preservation Planner Signature:

STEP 6:; CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

D Further environmental review required. Proposed project does not meet scopes of work in el’rher (check all that
apphyh:
[] Step2-CEQA Impacts
D Step 5~ Advanced Historical Review
STOP! Must file an Environmental Evaluation Application. )
No further environmental review is required. The project is categorically exempt under CEQA.
; : Signature;
Planner Name: )
O m a r M a S ry glrgaguy s!gnsd hs); Ormar Masry
" N V: de=org, do= eolo. de=eityplanning, g
Project Approval Action: O mar M as l'y Koy, amasOmaraan@sigovons |
Cl A reem ent Dain: 2016,10.28 17:19:20 -07'00°
13 Dg:reugnary Keview betore the Planring Commission is requested, '
the Discretionary Review hearing is the Approval Action for the
project.
Once signed or stamped and dated, this document consfitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the
Administrative Code,
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30
days of the project receiving the first approval action.
PIANNING DEPARTMENT 2/13/15 4 4
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than
1 front page)

Case No. Previous Building PermitNo. | New Building Permit No,

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION
Compared to the approved project, would the modified project:

[] | Resultinexpansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
D Sectons 311 or 312;

[1 | Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known
[] at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption? .

If at least one of the above boxes is checked, further environmental review is required/GATEX/EC

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

7 | The proposed modification would not result in any of the above changes.
If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:

SAN FRANGISCO
PLANNING DEPARTMENT 2/13/15
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SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

October 26, 2015

MR, OMAR MASRY, AICP | WIRELESS PLANNER

San Francisco Planning Department
omar.masry@sfgov.org

P. 415.575.9116{ F. 415.558.6409

1650 Mission Street | 4th Floor | San Francisco | CA 94103

Dear Mr. Masry,
The purpose of this letter Is to provide you with the relevant detalls of the San Francisco Heritage Kiosk
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department
of Public Works for approval.. JCDecaux is working with the Department of Public Works to finalize an
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical

- Exemption to the California Environmental Quality Act (CEQA).

Upon review of the project description and materials set forth below, we trust that you will agree that
* the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 {(existing facilities } and Class 3
{new construction or conversion of small structures) exemptions under CEQA. The electronics for each
small cell will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the
appearance of San Francisco's Market Street for nearly 20 years. Installed in the top half of the existing
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be
completely invisible to pedestrians and passersby on Market Street. Radicfrequency emissions from
‘these small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux
small cell facilities will have no environmental impacts, will be entirely contained within existing
structures, will extend Verizon Wireless's existing wireless network, and clearly qualify as Class 1 and
~ Class 3 exemptions under CEQA.

1. Project Background

Mobile network operators are faced with a number of challenges, for example data demands at macro
sector footprint level are not growing uniformly; and much of the demand is localized in the form of
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face
growing network performance challenges. To alleviate this problem and drive maximum network
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution.

JCDecaux’s most recent innovation of mobile network connected street furniture represents the
company's vision for digital services and connectivity in the urban environment where the public
expects more connectivity everywhere all the time. Considering San Francisco’s world-leading
technology sector and its role as & vibrant tourlst destination, pervasive mobile broadband capability is
an even higher priority in order to enable the people living, working and playing in the city to enjoy both
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely
integrated in our street furniture assets to add localized mobile capacity while facilitating the
involvement of cities and major mobile operators.

2. Pilot Project Overview

JCDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage
Kiosk Small Cell Pilot Project ta the City and County Department of Public Works for approval. The pilot
project’s goal is to deploy smali cells that reinforce the capacity and improve the performance of 4
Verizon’s mobile network in a very dense pedestrian traffic area of the city. The Market Street locale

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT ’ : 1
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SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

will be a vety im portant venue for Super Bow! 50 related events upcoming in early 2016, thus adding to
Verizon’s further need to re-inforce Its network capacity. Verizon’s network reinforced with small cells is
expected to also provide the needed capacity for Emergency Services, as well as Enterprise, City &
Government services, e.g. EMS First Responders direction routihg from a 911 call and dedicated
channels for law enforcement data (FBI, Border Patrol, Homeland Security).

3, Pilot Project Elements

¢ The pilot Small Cell network project using street furniture is the first of its kind in the USAand i is
plannied to bégin as soon as possible in 2015 and to run for the duration of JCDecaux’s contract -
with the City, which is currently scheduled ta terminate in early 2017,

» Nine tall Heritage Kiosks sftes along Market St will house Verizon’s small cell equzpment -

¢ No noticeablé changes will occur to the extérior of the site. The entire installation oceurs inside
the kiosk. No equipment will be visible to the public.

* The low power RF emitting elements in the anténna will be located within the crown roof area
of the Kiosk, and will be approximately 14 to 17 feet above ground.

s No RF warning signage is necessary as the RF EME will meet general public requirements:
Power soufce is completely contained fnside each kiosk using existing power source. [No
electric meter pedestal will be required by PG&E, near or on the outside of the fagility.]

o No trenching is necessary for fiber or power. Existing conduits will be utilized for both,

»  No GPS antenna is needed. '

» Sites selected for pilot project are limited to either newspaper kiosks, or advertising
public service Kiosks {without newspaper stand)

= Upan receipt of final approval from the City of San Francisco, the parties are prepared to begin
implementation immediately and expect 1o complete deployment by November 30, 2015,

» A map of the locations proposed Ts provided on page 4 of this letter

4. JCDecaux Site Picture and Design Notes:
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s The integration of Verizon’s selected equipment and configuration has been carefully
evaluated, is quite feasible and wiil only require slight internal mounting structural
modification for new hardware devices.

¢ A “skeleton” frame is planned on which Verizon’s selected equment will be securely
attached and setinside the kiosk.

The height of the dome is sufficient to accommodate the antenna specified by Verizon
As noted above, the entire installation occurs inside the kiosk. No equipment will be
visible to the public. No internal structural, or external modification to the sites is
necessary. '

The dome is made of polyester, so there will not be any im pairment for RF propagatson
The antenna will be positioned at a height just above 4m

5. Pilot Project Locations

SFO0010SF ‘ 443 Market Street 94111 ) -122.39864 37.791346
SFOQD225F 595 Market Street ‘ 94111 -122.40118 ) - 37789338
SFO0023SF 544 Market Strest 94105 | -122,40045 - 37.790161
SFQ00475F 700 Market Street‘ . 94104 -122.40356 [ 37.787718
SFO0048SF 744 Market Street 94102 . -122.40451 37.786946
SFOQOS7SF 798 Market Street 94102 1224058 37.785944
‘SFODOOSSE 333 Market Street - 94105 -122,39779 37.792026
SFODO72SF 589 Mat‘ket Street 841003 -122.40995 37.782413
SFOQ037SF 699 Third Straet : 94105 -122.40328 37.787504
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT ) l 3
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6. LocationMap * Denotes Kiosk Location
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Thanks in advance for your assistance and guidahce in this matter. Please let myself or Jacob
Hamilton of Verizon Wireless know If you need any further information ahout the pilot project,

Sincerely yours,

Jim Melonas

Senior Vice President

Small Cells and Conniectivity Solutions
JCDecaux North America

Mobile: 703.671.6576
jimmelonas@jcdecauxna.com

CC:  Jacoh Hamilton, Director of Engineering, Verizon Wireless
Francois Nion,.Chief Operating Officer, JCDecaux San Francisco

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 4
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City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH ‘Barbara A, Garcia, MPA, Director of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, RENS, Director of EH
November 16, 2015 »
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /QF‘
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location: DPW Permit Application: Node#
333 Market Street Not Applicable SFOQORSF.

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk Iocated at the above listed location
in the City and County of San Francisco,

~This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants, The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
Kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the anterma will be 20° and 260° pointing east and west on Market Street, Due to the
mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 132 wats.

The maximum calculated exposure level at the ground level will not exceed 0.0172 mW/cm2, which is
1.7730% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maxiroum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

‘Based on the information provided in the Waterford report, it is my opinion that this Verizon, .
Commscope antenna, kiosk installation would be in compliance with the FCC standards and'would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location alohg with Verizon contact information. No pubhc access should be allowed w1thm 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 2]0 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco Edwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH" - Barbara A. Garcig, MPA, Direcior of Hedlth

ENVIRONMENTAL HEALTH SECTION ~ Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Enivironmental Health Services pF
RE: Verizon Kiosk Mounted Amphenol WBO0B0X0FX60
Location: DPW Permit Application: Node#

443 Market Street - Not Applicable SFO0010SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31 » 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 50° and 230° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calcnlated exposure level at the ground level will not exceed 0.0148 mW/cm?2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predlctwns Ground
level predlcnons should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opnuon that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna-to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna,

Please note that this review applies only to the equipment and installation as described. If any changes in -
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcla, MPA, Director of Healthy
ENVIRONMENTAL HEALTH SECTION .- Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: | Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁF
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location; , DPW Permit Application: Node#

544 Market Street Not Applicable ) SF00023SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V655-G-3XR, on a kiosk located at the above listed location -
in the City and County of San Francisco,

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants., The report states that one Commscope 3X-V658-G-3XR antenna will be mounted ona
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 320° and 200° pointing north across Market and west on Market Street.
Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watis,

The maximum caleulated exposure level at the ground level will not exceed 0.0187 mW/cm?2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predlcuons Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed mt}un 2 feet of the
antenna. :

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted,

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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Ch‘y and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcla, MPA, Director of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CiH, REHS, Director of EH
November 10, 2015
- TO: Departiment of Public Works, Bureau of Street Use ahd Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁF
- RE: Venzon Kiosk Mounted Commscope 3X-V658-G-3XR.
‘ Location; DPW Permit Application: Node#

595 Market Street Not Applicable ~ SF00022SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Cornmscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S5-G-3XR antenna will be mounted.on a
kiosk near the Jocation listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 140° and 260° pointing south towards 2nd Street and west on Market
Street. Due to the mounting location, the antenna would not be accessible to the general public,

~ The maximum effective radiated power from the antenna in any direction is estimated o be 138 waits.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(R¥) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas, The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements. .

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas,
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
anfenna.

Please note that this review applies only to the equipment and installation as described: If any changes in -
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
: Phone 252-3800, Fax 252-3875
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City and County of San Francisco . Edwin Lee, Mc:yor'

DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcia, MPA, Director of Health
" ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 12, 2015
TO: : Department of Public Works, Bureau of Street Use and Mapping
_FROM:  Pairick Fosdshl, Dept. Of Public Health, Bnvironmental Health Services 5=
RE: Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR.
Location: DPW Permit Application: . Node#
699 Market Street Not Applicable - SFO0037SF

As fequested, 1 have reviewed the documentation that Verizon provided to me regarding the proposed
1nstallat1on of an antenna, Commscope 3X-V655-G-3XR, on a kiosk located at the above listed Iocatlon
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed abeve. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 230° and 350" pointing south towards 3rd Street and north across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antermsa in any direction is estimated to be 195 watts.

The maximum calenlated exposure level at the ground level will not exceed 0.0259 mW/cm2, which is
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radic frequency
(RE) levels equal to the public exposure limit is calenlated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predlctlons Ground level
predictions should be verified with post installation measurements

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas,
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies oﬁly to the equipment and installation ag described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and Coum‘y of San Francisco Edwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcia, MPA, Director of Healih
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015 ,
TO: Department of Public Works, Bureaﬁ of Streét Use and Mapping |
FROM: Patrick Fosdahl, Dept. Of Public Health, Envimnmental' Health Services pF
.RE: Verizon Kiosk Mounted Commscope 3X-V6558-G-3XR,
Location: ' DPW Permit Application: Node#
700 Market Strect Not Appticable SF00047SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford

Consultants. The report states that one Commscope 3X-V658-G-3XR antenna will be mounted on a

" kiosk near the location listed above, The antenna will be at least 16 feet above the ground level. The

_orientation of the antenna will be 15° and 135" pointing north fowards Kearny Street and south across
Market Street. Due to the mounting location, the anterma would not be accessible to the general public, -

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum caloulated exposure level at the ground level will not exceed 0.0187 mW/cm?2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna. :

Please note that this review applies only to the equipment and installation as described. - If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted. -

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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~ Cifty and County of San Francisco " Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH * Barbara A. Garcia, MPA, Director of Health
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Wmlé, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public ﬁea_lth, Environmental ﬁealth S.ervices p/ﬁ
RE: . Verizon Kiosk Mounted Amphenol WB080OX0FX60
Location: DPW Permit Application: Node#

744 Market Street Not Applicable SFO0048SF

As requested, [ have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB08OX0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

‘This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WBO80X0FX60 anterina will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 70° and 250° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximu calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimetér of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predlctlons Ground
level predictions should be verified with post installation measurements, ,

Based on the information provided in the Waterford repaort, it is my opin.ioh that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna fo alert workers of the antennas location
along with Verizon contact information, No public access should be allowed within 1 foot of the antemna.

* Please note that this review applies only to the equipment and installation as described, If any changes in
the equipinent or any increase in the effective radiated power described above are made a new review by
the Department of Public Health shonld be conducted. :

1390 Market Street, Suite 210 San Fronciscé, CA 94102
Phone 252-3800, Fax 252-3875 ‘
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' City and County of San Francisco ' Edwin Lee, Mayor
) D

EPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, Director of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO:. Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁ/ﬁ’
RE: Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR
Location: DPW Permit Application: Node#
798 Market Street ‘ Not Applicable SFO0057SF

As reguested, 1 have reviewed the documentation that Verizon provided to me regarding the proposed.
installation of an antenna, Commscape 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

- This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
Idosk near the location listed above. The anterma will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260° pointing northeast o Market Street and west on Market
Street toward Stockton. Due to the mounting location, the antenna would not be accessible to the general
public. : ' '

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenha and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified withpost installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas,
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information, No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipmént and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
: Phone 252-3800, Fax 252-3875
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City and County of San Francisco ‘ Edwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcla, MPA, Director of Hedlth

ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CiH, REHS, Director of EH

November 10, 2015
TO: Department of Public Works, Burean of Street Use and Mapping
FROM:  Pairick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁf:‘ |
RE: Verizon Kiosk Mounted Amphencl WB080X0FX60
Location; DPW Pormit Application:  Nodo#
989 Market Street Not Applicable SEOOO7ZSF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco. v

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 45° and 225° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 wats.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
{(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be ver:ﬁed with post installation measurements. .

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation wounld be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information, No public access should be allowed within 1 foot of the antenna.

Please note that this review apphes only to the equipment and installation as deseribed. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Deparb,nent of Public Health should be conducted, ' .

1390 Markef Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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FIRST AMENDED AND RESTATED :
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND JCDECAUX SAN FRANCISCO, INC. (FORMERLY
JCDECAUX UNITED STREET FURNITURE, INC.)

This First Amended and Restated AGREEMENT, hereinafter referred to as
“Agreement,” is made and entered into this day of - , 19, by and between
the CITY AND COUNTY OF SAN FRANCISCO, a mmm:lpal corporatlon hereinafter
referred to as “CITY”, acting by and through its Department of Public Works, and
JCDECAUX SAN _FRANCISCO, INC. (formerly. JCDECAUX UNITED STREET
FURNITURE, INC,) a California corporation, hereinafter referred to as “CONTRACTOR”.

Recitals.

1.  CITY and CONTRACTOR entered into an original agreement entitled .
Automatic Public Toilet and Public Service Kiosk Agreement dated August 2, 1994 and First,
* Second and Third Amendments thereto dated August 2, 1994 (collectively the “Original
Agreefment”}.

2. Pursuant to said Original Agreement CONTRACTOR agreed to provide -
Automatic Public Toilets in exchange for the right to place Public Service Kiosks on public
property and to sell advertising on said Public Service Kiosks subject to the terms and
conditions set forth in the Original Agreement.

3.  CONTRACTOR and CITY desire to terminate the Trial Phase of the Agreement
and allow for the placement of Automatic Public Toilets and Public Service Kiosks in excess of
the mumber permitted in the Trial Phase, but no more than the maximum nuraber otherwise
allowed under this Agreement.

4. CONTRACTOR and CITY desire to amend the Original Agreement in several
respects and to restate it in its éntirety as hereinafter set forth,

~ Accordingly, in consideration of the mutual promises and undertakings hereinafter set

forth and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:
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Part 1. General Provisions.

1.01. Df:_ﬁni_tiens-,.

Where any word or phrase defined below or a pronoun used in pIace thereof is used in any
part of th1s Agreement, it shall have the meaning herein set forth.

(A) “Agreement” means this contract, as originally executed and as amended or
extended from time to time; words such as “herein,” “hereinafter,” “hereof,”
““hereto” and “hereunder,” when used with reference to this Agreement, refer to this
Agreement as a whole, unless the context otherwise requires.

(B)  “Approval” means the written consent of the Director, or his or her designated
agent, unless the context otherwise requires. -

(C)  “Authorization” means an order or other written anthorization of the CITY

properly executed by the Director, or his or her designated agent, unless the context
otherwise requires.

(D)  “Automatic Public Toilet” means a free standing enclosure containing an |
automatic self-cleaning toilet available for use by the general public as provided herein..

(E} “CITY” means the City and County of San Francisco, a municipal cori)oration;
except where otherwise indicated by the context, all references to CITY shall also mean
and include the Port of San Francxsco

- () “CONTRACTOR” means JCDecaux San Francisco, Inc. a Cahforma
corporation, and its successors and assigns permitted hereunder.

(@  “Controller” means the Controller of the City and County of SanﬂFrancisc‘o. :
(H) “Director” means fhc Director of the CITY’s Department of Public Works.

@O “Downtown Area” means the geographic atea of the CITY bounded on the
south by the southerly line of Folsom Street, on the west by the westerly line of Van
Ness Avenue extended north to the San Francisce Bay, and on the north and east by the
shoreline of the San Franc1sco Bay.

& “Initial Phase” means the twenty-seven (27) Automatic Public Toilets and one
hundred twenty-one (121) Public Service Kiosks initially authorized pursuant to thJs
Agreement.

K) ‘QOriginal Effective Date of Agreement” means August 2, 1994

(L) “PORT” means the Port of San Francisco.
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(M)  “Port Director” means the Executive Director of the Port of San Francisco.

(N} “Port Property” means the geographlc area of the CITY shown on the map of
the San Francxsco waterfront atiached hereto as-Appendix F.

(0)  “Public Service Kiosk” means a free standmg circular kiosk, the exterior of
which is divided into three sections, two of which display advertising panels of
approximately fifty-one (51) square feet each, and one of which provides access to a
public service, such as public art, a newsstand, newsrack, display of map or local
information, telephone booth, recycling bin, vending machine, interactive video
information system, or other public service authorized pursuant to Section: 5.10 of this
Agreement.

(F)  “Reference Rate” means the reference rate charged by the Bank of America,
NT & SA, San Francisco, California, at the beginning of each month.

(Q)  “Start Date” means January 17, 1997,

(R)  “Vandalism” shall mean willful or malicious damage or destruction of an
Automatic Public Toilet or any part thereof caused by a party other than
CONTRACTOR or CITY but shall exclude graffiti, ordinary wear and tear, and any .
damage caused during riots and other civil disturbance.

(8)  Whenever the words “as directed”, “as required”, “as permitted”, or words of
like effect are used, it shall be understood as the direction, requirement, or permission
of the Department of Public Works. The words “sufficient”, “necessary”, or
“proper”, and the like, mean sufficient, necessary or proper in the judgment of the
Department of Public Works. The words “approval”, “acceptable”, “satisfactory”, or
words of like import, shall mean approved by, or acceptable to, or satisfactory to the
Department of Public Works, unléss otherwise expressly provided herein.
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1.02. Eertification of Punds Budget and Discal Provisions: Termtination in the Bvent of Nori-.
Appropriation. This Agreement is subject to the budget and fiscal provisions of the CITY’
Charter.

CITY has no obligation to make appropriations for this Agreement in lieu of
appropriations for new or other agreements. CITY budget decisions are subject to the
discretion of the Mayor and the Board of Supervisors. CONTRACTOR'’s assumption of risk
of possible non-appropriation is part of the consideration for this Agreement. THIS SECTION
CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT.
Notwithstanding the foregoing, if CITY should fail to appropriate amounts as and when due
CONTRACTOR hereunder, CONTRACTOR shall have the right, at its sole option, to
terminate this Agreement effective immediately upOn notice to CITY

1.03. Tcnn of Agrcement This Agreement shall commence asg of the Original Effective Date
and shall continue, subject to the terms of this Agreement regardmg termination, to 11:59 p.m.
on October 17, 2016.

1.04. Effective Date of First Amended and Restated Agreement. This First Amended and
Restated Agreement shall become effective on the date occurring thirty (30) days after the
CITY’s Mayor signs the ordinance approving this First Amended and Restated Agreement.

1.05. Quaranteed Maximum Cosis.

A.  The CITY’s financial obligations hereunder shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such
certification. :

B.  Except as may be provided by CITY ordinances governing emergency
conditions, the CITY and its employees and officers are not authorized to request
CONTRACTQGR to perform services or to provide materials, equipment and supplies
that would result in CONTRACTOR performing services or providing materials,
equipment and supplies that are beyond the scope of the services, materials, equipment
and supplies agreed upon in the Agreement unless the Agreemeént is amended in writing
and approved as required by law to authorize the additional services, materials,
equipment or supplies. CITY is not required to reimburse CONTRACTOR for ,
services, materials, equipment or supplies that are provided by CONTRACTOR which
are beyond the scope of the services, materials, equipment and supplies agreed upon in
the Agreement and which were not approved by a written amendment to the Agreement
baving been lawfully executed by the CITY.

C. CITY and its employees and officers are not authorized to offer or promise to
CONTRACTOR additional funding for the Agreement which would exceed the
maximum amount of funding provided for in the Agreement for CONTRACTORs,
performance under the Agreement. Additional funding for the Agreement in excess of
the maximum provided in the Agreement shall require lawful approval and certification
by the Controller of the CITY. The CITY is not required to honor any offered or
promised additional funding for an Agreement which exceeds the maximum provided in
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the Agreement which requires lawful approval and certification by the Controller when
the lawful approval and certification by the Controller has not been obtained.

D.  The Controller is not authorized to make payments on any contract for which
funds have not been certified as available in the budget or by supplemental
appropriation.

1.06. Contractor to Provide Automatic Public Toilets. CONTRACTOR shall install, operate
and maintain, on public property, Automatic Public Toilets as provided in Part 2, Automatic
Public Toilet Installation, hereof, subject to all of the termsand conditions set forth in this °
Agreement.

1.07. License fo Install atid Mamtam Puiblic Sf:i’ﬂ(:ﬁ Kiogks as Consideration’ fcn- Anmm&m
Public Toilets. In consideration for the installation, operation and maintenance of Automatic
Public Toilets according to the terms and conditions of this Agreement, the CITY hereby
- agrees to grant to CONTRACTOR the right, to occupy and use public property for the
installation, operation and maintenance of Public Service Kiosks as provided in, and subject to
all of the terms and conditions of, this Agreement, and the right to place advertising on such
Public Service Kiosks, subject to the terms, conditions and limitations set forth in Part 4 of this
Agreement.

1.08. Grant of Advertising Rights,

A, CITY hereby grants to CONTRACTOR, and represents and warrants that *
CONTRACTOR shall have, during the term of this' Agreement, the exclusive right to
erect and maintain Public Service Kiosks on CITY property, and the exclusive right to
place advertising on Public Service Kiosks as authorized. CITY shall retain and
‘reserve to itself and its assigns all advertising rights not expressly granted to
CONTRACTOR hereunder, subject to the limitations and conditions of this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Service
Kiosks authorized hereunder, and except as provided in Paragraph C below, CITY
agrees not to display nor will it authorize nor permit the display of advertising panels of
from eighteen (18) to fifty-five (55) square feet on any freestanding structure located on
any public right-of-way or other CITY owned property (i) anywhere within the
Downtown Area, and/or (i{) outside the Downtown Area, within 2 300 foot radius of
any Public Service Kiosk authorized hereunder. For purposes of this Section 1.08, the
term “freestaiding structure” includes structures of any shape, size or mumber of
advertising panels, but shall not include buildings of at least 250 square feet of floor
area. ~

C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08,
CITY shall have the right to display or to authorize or permit display of advertising
panels, each of which shall not exceed twenty-four (24) square feet in area, provided

that such panels are physically attached to transit shelters, excluding, however, transit
shelters on Market Street within the Downtown Area; provided further that the CITYs -.
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right to display ‘advartising' on such trangit shelters shall survive'the expiration or
termination of the Advertising Transit Shelter Agresment between the CITY and
Gannett Outdoor Company, Inc., of Northern California, dated as of January 5, 1990,

D. Notwithstanding any other provision of Paragraph A or B of this Section 1.08,
CITY shall have the right to display or to authorize or permit display of up to two (2)
advertising panels, each of which shall not exceed twenty-four (24) square feet in area,
on the twenty-six.(26) “Market Street Kiosks™ authorized as of the Original Effective
Date hereof pursuant to the First Amendment to Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Northern California dated as
of January 5, 1990 (the locations of which are listed in Appendix A hereto); provided
that such “Market Street Kiosks” may be relocated as part of any relocation of the
transit sheliers on Market Street; and provided further that CITY's right to display
advertising on the twenty-six (26) “ Market Street Kiosks™ shall survive the expiration

- or termination of such Advertising Transit Shelter Agreement.

E. Notwithstanding the provisions of Paragraphs A through D of this Section 1.08,
the PORT shall have the right to display or to authorize or permit display of
advertising, including informational and directional displays, related exclusively to the.
business activities of the PORT, its lessees and licensees, within Port Property; except
that any such displays of a commercial nature on freestanding structures shall be no
larger than eighteen {18) square feet.

F. CITY shall not enter into any contract or agreement granting to any third party
any exclusive advertising rights which would have the effect of precluding the CITY
from permitting Public Service Kiosks anywhere in the CITY otherwise permitted
hereunder; provided, however, that CITY may impose reasonable standards, such as

- those imposed pursuant to Department of Public Works Order Number 163,368, (as set
forth in Appendix G hereto, on the distance between individual pleces of sireet
furniture containing advertising.)

1.09. Ownership of Automatic Public Toilets and Public Service Kmsks All Automatic
Public Toilets and Public Service Kiosks constructed, installed and mamtamed pursuant to this
Agreement shall be the property of CONTRACTOR.

1.10. Payment by Contractor. CONTRACTOR agrees to pay the CITY an anmual fee -
according to the following terms and conditions, to defray CITY s costs of administering this
‘Agreement.

Al Base Payment: Adjustments. Subject to the exception provided herein, CITY s
base fee shall be twenty-five thousand dollars ($25,000) for all those Autornatic Public
Toilets provided in the Initial Phase pursuant to this Agreement. In Year One (1) of the
Agreement (commencing on the Start Date), CONTRACTOR shall pay the base fee
without adjustment, CONTRACTOR s bid security, a certified check in the amount of
twenty-five thousand ($25,000) submitted with CONTRACTOR’s bid and presently
" held by. the CITY, shall be retained as CONTRACTOR’s Year One (1) base fee. In
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each succeeding year during the term of the Agreement {Years Two (2) through Twenty
(20}, ) CONTRACTOR shall pay CITY on or after each anniversaty date of the Start
Date of this Agreement, adjusted as follows: (i) the base fee shall be adjusted based on
the percentage change in the most recently published Consumer Price Index (CPI)
(Urban Wage Earpers and Clerical Workers in San Francisco - Oakland Standard
Metropolitan Statistical Area (1982 84 = 100)) as calculated from the Start Date, and
(i) a fee of Five Hundred Dollars ($500) shall be added for each Automatic Public
Toilet for which all permits have been issued over and above the twenty-seven {27)
Automatic Public Toilets in the Initial Phase. ‘Notwithstanding the foregoing, the first
two (2) payments due on or after the Effective Date of the First Amended and Restated”
Agreement {i.e., the payment due on the first anniversary of the Start Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
on the next amniversary of the Start Date thereafter) shall be in the amount of Thirty-
Five Thousand Dollars ($35,000.00). The above fees include both the Automatic
Public Toilets and the associated Public Service Kiosks authorized hereunder.

B. Late Payments. Payments due hereunder which are not received by the CITY
within fifteen {15) days after such amount becomes due shall bear interest at the
Reference Rate from and after the date said payment was due until the date paid.

C. Payments. CONTRACTOR shall make all payments to: City and County of
San Francisco, Department of Public Works, Bureau of Street-Use and Mapping, 875
Stevenson Street, Room 460, San Francisco, California 94103, or at such other place as
CITY may from time to time designate by written notice to CONTRACTOR.

1.11. Performance Bond. CONTRACTOR shall provide the CITY with a performance bond
as a guarantee for CONTRACTOR's performance of the supply and installation of the
Automatic Public Toilets in accordance with the terms and specifications of this Agreement.

- A, Ipitial Amount of Bond. CONTRACTOR agrees that within three (3) business
days after the Original Effective Date of this ' Agreement, CONTRACTOR shall deliver
to the Department of Public Works a Performance bord valued at two million dollars
($2,000,000). '

B. Qualifications of Surety. The bond shall be executed by a guaranty or surety
company legally authorized to engage in the business of furnishing performance bonds
in the State of California and listed in the latest issue of the United States Treasury

* Circular 570. The total bond liability of any guaranty or surety company engaged by
CONTRACTOR shall not exceed the therein specified undcrwntmg hrmtanon for that
company.

C. Duration of Bond Requirement. Except as otherwise provided herein or
authorized in writing by the Director, CONTRACTOR shall maintain said performance
bond in full force and effect throughout the pericd of installation of the Automatic
Public Toilets. After CONTRACTOR has completed installation of twenty (20)
Automatic Public Toilets in accordance with the requirements of this Agreement, the
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required amount of such performance bond shall be reduced to Five Hundred Thousand
Dollars ($500,000). When CONTRACTOR has satisfactorily completed installation of
all of the Automatic Public Toilets in the Initial Phase in accordance with the
requirements of this Agreement, such performance bond shall no longer be required.
After installation of the first twenty (20) toilets, the five hundred thousand dollar
($500,000) Performance Bond shall be reduced pro rata at a rate of Forty Thousand
Dollars {$40,000) per Automatic Public Toilet as CONTRACTOR completes
installation of each Automatic Public Toilet installed hereunder; except that
CONTRACTOR shall not be required to maintain said Performance Bond in effect for
_more than five (5) years after the Start Date. '

D, ‘Hailure.to Provide Performance Bond: Paiture of Sure Y.

1.  If CONTRACTOR fails to deliver the performance bond as required by.
the Agreement, the CITY shall be entitled to cancel the Agreement effective
immediately upon notice to CONTRACTOR and shall be entitled to exercise
any other rights and remedies granted hereunder or by law.

2. During the period covered by this Agreement, if any of the sureties upon
the bond shall becorhe insolvent or, in the opinien of the Department of Public
Works, unable to pay promptly the amount of such bond to the extent to which
the surety might be liable, CONTRACTOR, within thirty (30} days after notice
given by the Department of Public Works to CONTRACTOR, shall by
supplemental bond or otherwise, substitute another and sufficient surety
approved by the Director in place of the surety becoming insolvent or unable to
pay. If CONTRACTOR fails within such thirty (30) day period to substifute
another and sufficient surety, the Department of Public Works may elect to find
CONTRACTOR in default of the performance of its obligations under this
Agreement. The Department of Public Works, in addition to any and all other
remedies available to it by Jaw, may terminate the Agreement, withhold monies
then due or which thereafter may become due to CONTRACTOR, and bring
any proper suit or proceeding against CONTRACTOR under the Agreement.
The amount for which the surety shall have justified on the bond and the monies
so deducted shall be held by CITY as collateral for the performance of the
conditions of the bond.

E. Letter of Credlt as Alterpative. Notwithstanding any other provision of this
Section 1.11, CONTRACTOR shall have the right to substitute a letter of ¢redit for the
performance bond otherwise required hereunder as a guarantee for CONTRACTOR's
-performance of the supply and installation of the Automatic Public Toilets under the
terms of this Agreement (hereinafter “ Alternative Letter of Credit”). The required

* amount of any such Alternative Letter of Credit shall be the same as that required for a
performance bond pursuant to Paragraphs A and C above. Any such Alternative Letter
‘of Credit shall be established with a bank registered to do business in the State of
California and having at least one branch office within the City and County of San
Prancisco, and the place for CITY's presentation of a demand shall be a branch office -
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in the City and County of San Francisco. The Alternative Letter of Credit shall have an
original term of one (1) year, with automatic extensions of the full amount requxred
hereunder to be maintained until the date five (5) years after the Start Date. The .
original of the Alternative Letter of Credit shall be held by CITY throughout its term.
The Alternative Letter of Credit shall provide that payment of the entire face amount of
the letter of credit, or any portion thereof, shall be made to the City and County of San
Francisco, upon presentation of a written demand to the Bank signed by the Director on
behalf of the City and County of San Francisco, accompanied by a copy of the demand
for performance delivered to CONTRACTOR and a copy of the certified mail, return
receipt requested form. If CONTRACTOR defaults, as deseribed in Section 1,19 Event
_of Default: Remedies, of this Agreement with respect to its obligation to supply and
instal] the Automatic Public Toilets required hereunder, CITY may, but shall not be
required to, make its demand under the Alternative Letter of Credit for all or any
portion thereof to compensate CITY for any loss or damage which CITY may have
incurred by reason of CONTRACTOR's default. CITY shall present its written demand
to the Bank for payment under the Alternative Letter of Credit only after the CITY
shall have made its demand for performance directly to CONTRACTOR by certified
mail, retirn receipt requested, and after five (5) full business days have elapsed without
performance by CONTRACTOR.

E. N@n-Exiensmn of Letter-of Credit Alternative: Replacement. The Alternative
Letter of Credit permitted under this Section 1.11 shall provide for sixty (60) days
notice by the issuer to CITY in the event of termination or non-renewal of the
Alternative Letter of Credit. Upon receipt of notice from the issuer that the Alternative
Letter of Credit will not be renewed or extended, CITY may demand that
CONTRACTOR replace the Alternative Letter of Credit within at least twenty (20)
days prior to its expiration. If CONTRACTOR fails to do so, CITY shall be entitled to
present its written demand for payment of the entire face amount of the Alternative
Letter of Credit. Any amounts so received by CITY shall be held as cash collateral, in
the manner provided in Paragraph G of Section 1.12 Letter of Credit, below, and shall
be returned to CONTRACTOR upon replacement of the Alternative Letter of Credit,

1.12. Letter of Credit. In addition to the guaranty of performance required hereunder
pursuant to the provisions of Section 1.11, above, CONTRACTOR shall provide CITY with a
letter of credit or Alternate Security (as hereinafter defined) according to the following terms -
and conditions, which shall constitute security for the faithful performance by CONTRACTOR
of all terms, covenants, and conditions, mcludmg all monetary obligations set forth in this
Agreement.

A, Amount and Term of Letter of Credit. Subject to Paragraph G below,

- CONTRACTOR agrees that, in addition to the required guarantee of performance
provided pursuant to Section 1.11, within se'venty-two {72) hours after the Start Date of
this Agreement, CONTRACTOR shall establish a confirmed irrevocable letter of credit
in the amount of three hundred fifty thousand dollars ($350,000) in favor of the City
and County of San Francisco, a municipal corporation, acting by and through its
Department of Public Works. The letier of credit shall be established with a bank
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registered to do business in the State of California and having at least one branch office
within the City and County of San Francisco, and the place for CITY’s presentation of
2 demand shall be a branch office in the City and County of San Francisco. The letter
of credit shall have an original term of one (1} year, with automatic ¢xtensions of the
full three hundred fifty thousand dollar ($350,000) amount to be maintained throughout
the term of this Agreement. The original copy of the letter of credit shall be held by
the CIT Y throughout the term of this Agrecment

B.  Payment on Demand. The l'etter of credit shall provide that payment of the
~ entire face amount of the letter of credit, or any portion thereof, shall be made to
CITY, upon presentation of a written demand to the bank signed by Director of Public
Works on behalf of CITY, accompanied by a copy of the demand for payment delivered
to CONTRACTOR and a copy of the certified mail, return receipt requestcd form, in
accordance with Paragraph C below.

C."  Default of Contractor. If CONTRACTOR defaults with respect to any

" provision of this Agreement, as described in Section 1.19 Event of Default; Remedies,
of this Agreement, CITY may, but shall not be required to make its demand under the
letter of credit for all or any portion thereof to compensate CITY for any loss or
damage which the CITY may have incurred by reason of CONTRACTOR's default.
CITY shall present its written demand to the bank for payment under the letter of credit
only after the CITY shall have made its demand for payment directly to .
CONTRACTOR by certified mail, return receipt requested, and after five (5) full
business days have elapsed without payment by CONTRACTOR. CITY need not
terminate this Agreement in order to receive compensation for its damages hereunder.
If any portion of the letter of credit is so used or applied, CONTRACTOR, within
twenty (20) business days after written demand therefor, shall reinstate the letter of
credit to its original amount, and upon such reinstatement, the excess of the proceeds of -
the letter of credit over the amount of the loss or damage suffered by the CITY shalt be
returned to CONTRACTOR pursuant to Paragraph E below. CONTRACTOR’S failure
o comply with any of the provisions herein above shall constitute a material breach of
this Agreement.

D. Non-Extension of Letter of Credit Replacement. The letter of credit shall
provide for sixty (60) days notice by the issuer to CITY in the event of termination or
non-renewal of the letter of credit. Upon receipt of notice from the issuer that the letter
of credit will not be renewed or extended, CITY may demand that CONTRACTOR
replace the letter of credit within at least twenty (20) days prior to its expiration. If
CONTRACTOR fails to do 50, CITY shall be entitled to present its writtén demand for
payment of the entire face amount of the letter of credit. Any amounts so received by
CITY shall be held as cash collateral pursuant to Paragraph G below, and shall be
returned to CONTRACTOR upon replacement of the letter of credit.

E, Wrongful or Excessive Demand: Return of Receipts, If CITY receives any
. payments from the aforementioned bank under the letter of credit by reasen of having
made a wrongful or excessive demand for payment, CITY shall return to
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'1.13.

CONTRACTOR the amount by which CITY's total receipts from »CCNTRACTOR and
from the bank under the letter of credit exceeds the amount to which CITY rightfully is
entitled, together with interest thereon at the Reference Rate, but CITY shall not

- otherwise be liable to CONTRACTOR for any damages or penalties.

F.  Return On Faithful Performance. The letter of credit shall be returned to
CONTRACTOR npon the termination of the Agreement, provided that the

' CONTRACTOR has faithfully performed throughout the duration of the Agreement

and, upon termination of the Agreement, has removed all Automatic Public Toilets and
Public Service Kiosks and has restored all affected CITY streets and sidewalks.

G.  Alternate Security. In lieu of a letter of credit, CONTRACTOR may deposit
$350,000 in cash, (referred to herein as “ Alternate Security” ). Any cash deposited with
CITY as Alternate Security, or any cash proceeds of a draw upon a letter of credit
posted hereunder which are in excess of the loss or damage suffered by the CITY shall
be held in & segregated account separate from other funds held by CITY, and shall be
invested by CITY, in the name of CITY, but for the account of CONTRACTOR, in
one or more investments which are lawful for investments of public funds, but subject
to a security interest in favor of CITY to secure payment of any loss or damage which
CITY may incur by reason of CONTRACTOR's default hereunder. At the request of
CITY, CONTRACTOR shall execute and deliver to CITY a security Agreement, in
such form as CITY may reasonably request, a UCC-1 financing statement in proper
form for filing and recording, and with respect to any Alternate Security, written notice
satisfying the requirements of California Commercial Code Section 9302(1) (g) (ii) (or -
amy successor section), to create and perfect such security interest. So long as
CONTRACTOR is not in default hereunder, interest earned on any Alternate Security

shall be disbursed to the CONTRACTOR no less than annually.

Maintenance and Complaint Log,

A. Maintenance Logs. CONTRACTOR shall prepare maintenance logs as -

- described in Section 5,04, Maintenance Schedule, and submit to CITY copies of the log

for the preceding month within fifteen (15) days after the end of every month during the
first six (6) months following completion of the installation of the Automatic Public
Toilets for which permits were issued by the Start Date. Thereafter, copies of such
logs shall be provided upon the request of the Director. Unless less frequent submittals
are authorized by the Director, CONTRACTOR shall also furnish to the Director
within thirty (30) days after the end of each calendar quarter a narrative summary of its
maintenance operations during the preceding quarter, noting problem areas, corrective
actions taken, and the number and cost of repairs attributable to Vandalism.

B. Complaint Log. CONTRACTOR shall maintain and make available to CITY a
written complaint log in format reasonably acceptable to CITY. The purpose of this
document will be to record complaints and/or incidents that occur with respect to the
Automatic Public Toilets and Public Service Kiosks. In addition to the date, time,
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1.14.

Al

location, etc., the log shall include disposition and final resolution of the complaint. -
Copies of this document will be submitted to the CITY upon request.

Insurance,

Insurance Policies. CONTRACTOR shall maintain in force, during the full

term of this Agreement, insurance as follows:

B.

1) Workers' Compensation, with Employers® Liability [imits not less than
One Million Dollars ($1,000,000) each accident;

(2)  Commercial General Liability Insurance, including all coverages
contained in an unamended I.S.0. 1988 Occurrence Form with Iimits not less
than One Million Dollars ($1,000,000) each occurrence Combined Single Limit
Bodily Injury and Property Damage. Such form includes Contractual Liability,
Personal Injury, Advertising Liability, Broad Form Property Damage Products
and Completed Cperations coverages; and

(3)  Comprehensive Automobile Liability Insurance with limits not less than
One Million Dollars ($1,000,000) each occurrence Combined Single Limit
Bodily Injury and Property Damage, including owned, non-owned and hired
auto coverages, as applicable. -

{4)  Excess Liability Coverage following the provisions of the insurance
referred to in clauses (1), (2) and {3) above in the amount of Five Million
Dollars {$5,000,000) per occurrence, Commbined Single Iimit, and Five Million
Dollars ($5,000,000) in the aggregate for each annual poli_cy period.

Endorsements Commercial General Liability and Comprehensive Automobile

Llablhty Insurance policies shall be endorsed to provide the followmg

C.

¢)) To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement the City and County of San Francisco,
its Department of Public Works, San Francisco Port Authority, and San
Francisco Recreation and Park Department, and their officers, agents, and
employees, and,

{2)  To provide that such policiés are primary insurance to any other
insurance available to the additional insureds, with respect to any claims arising
out of this Agreement, and that insurance applies separately to each insured
against whom claim is made or suit is brought.

Notice. All policies shall be endorsed to provide that there will be thirty (30}

days advance written notice to CITY of cancellation, non-remewal or reduction in
coverage, which shall be mailed to the following address:
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1.15.

Director of Public Works
Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
- San Francisco, California 94103 o
Attention: Managcr of the Bureau of Street Use and Mapping -

D. Condition Prccedent Certificates of insurance, satlsfactory to CITY,
evidencing all coverages above, shall be furnished to CITY before the Original
Effective Date of this Agreement, with complete copies of policies to be dchvered to
CITY upon its request. :

E. Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR,-its subcontractors, consultants,
successors or assigns, from the obligation to indemnify and hold harmless the CITY
pursuant to Section 1.16, Hold Harmless and Indemnification, of this Agreement.

E. Copies of Policies and Genéral Provisions. If at any time during the term of this
Agreerment CONTRACTOR fails to maintain the required insurance in full force and
effect, CONTRACTOR shall discontinue immediately all work under the Agreement

“and shall not resume work until authorized by the Department of Public Works after

having given proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G. Insurers. The insurance required herein shall be placed in a company or
companies having policy holders® surplus of not less than ten (10) times the amount of
coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this Section
1.14 Insurance, or in the event that any insurance coverage required by this Agreement
is canceled or diminished in any way, during any period that any insurance coverage or
endorsements required under this Section 1,14 is not in effect, CITY, in addition to any
other remedies available under this Agreement or by law, and notwithstanding any -
other provision of this Agreement to the contrary, shall have the option, upon notice to
the CONTRACTOR, to suspend the further exercise by CONTRACTOR of all rights
and privileges granted to CONTRACTOR under this Agreement until sueh coverage is
provided.

Hold._Harmless and Indemhiﬁcationg

A.  CONTRACTOR shall indemnify, defend, and hold harmless CITY, its
employees, officers, representatives, and agents from and agzainst any claim, loss,
damages, injury, expense, judgment or liability associated with the Automatic Public
Toilets and Public Service Kiosks to the extent such claim, loss, damages, injury,
expense, judgment or liability is caused either by defects in products supplied by
CONTRACTOR hereunder or by the willful or negligent act or omission of

- CONTRACTOR, its employees, officers, representatives and agents.
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B. CITY shall indemnify, defend, and hold harmless CONTRACTOR, its
employees, officers, representatives, and agents from and against any claim, loss,
damages, injury, expense, judgihent or liability associated with the Automatic Public
Toilets and Public Service Kiosks to the extent such claim, loss, damages, injury,
expense, judgment or liability is caused by the willful or negligent act or omission of
CITY, its employees, officers, representatives and agents.

C. ~CONTRACTOR shall indemnify and hold harmless from all loss and Hability,
including attorney’s fees, court costs and all other litigation expenses for any
infringement of the patent rights, copyright, trade secret or any other propnetary right
or trademark and all other intellectual property claims of any person or persons in
consequence of the use by City, or any of its officers or agents, of articles or services
to be supplied in the performance of this Agreement.

1.16. Social Securltv Unemployment Coﬁmensatmn CONTRACTOR, upon Arequest shall
furnish to CITY adequate evidence of comphance with laws relating to Social Secunty and
Unemployment Compensation.

1.17. Notices: When Effective. Notices, as herein provided, shall be given by either
personal service or by first class mail and shall be addressed as follows:

To CITY: Director of Public Works

Bureau of Street-Use and Mapping

875 Stevenson Street, Room 460

San Francisco, California 94103

Attention: Manager of the Bureau of Street Use and- Mappmg

To CONTRACTOR: JCDecaux San Francisco, Inc.

470 8th Street ,
San Francisco, CA 94103
Attention: Senior Vice President

Notices shall be deemed effective upon delivery, if given by personal service, or, if by mail,
three (3} days after deposit in the mail. In the event of any change in the above mailing
addresses, the affected party shall nonfy the other promptly in writing.

1.18. Termination of Agreement,

A. Termination Upon Expiration. This Agreement shall terminate twenty (20)
years from the Original Effective Date, as provided in Section 1.03, unless the

Agreement has been extended as provided herein, including in Section 2.03, and unless
terminated earlie; as provided in this Section.

B. Removal of Automsatic Pibli Toitets anid Public:Servics Kiosks Upon
Termination. Upon termination of this Agreement, CITY may direct CONTRACTOR -

1424




to remove its Automatic Public Toilets and Public Service Kiosks and restore the
respective sidewalks and curbs at CONTRACTOR's own cost and expense, and
CONTRACTOR shall promptly thereafter file applications for the necessaty permits to
do so. CONTRACTOR shall complete such removal and restoration within one
hundred twenty (120) days of the issuance of such permits. If CONTRACTOR fails to
complete such removal and restoration within said one hundred twenty (120) day
period, CITY, without further notice and at CONTRACTOR’s cost and expense, may
remove the Automatic Public Toilets and Public Service Kiosks and restore the
sidewalks and curbs. CITY shall promptly issue permits for removal of Automatic
Public Toilets and/or Public Service Kiosks whenever such removal is required
hereunder.

C: | “Termination for Default. In the event of any uncured default by either party to
this Agreement, as defined in Section 1.19, Event of Default, Remedies, the non-
breaching party shall have the option to terminate the Agreement as provided therein.

D. Termination for Delays in Issuance of Permits for Initial Phase. If through no
fault of CONTRACTOR, CITY has not issued permits for all of the Automatic Public
Toilets in the Initial Phase by the date two (2} years after the Effective Date of this First
Amended and Restated Agreement, then CONTRACTOR, at its option may at any time
after the end of said two (2) year period, but in no event later than the date four (4)
years after said Effective Date elect to terminate this Agreement upon sixty (60) days.
potice to CITY during which period CITY shall have an opportunity to cure said delay. .
In the event CITY fails to issue permits for all such Automatic Public Toilets within
said sixty (60} day period, this Agreement shall terminate without farther notice and the
parties shall be discharged from any and all obligations hereunder without penalty or
liability, excepting liability for breach of this Agreement arising prior to the date of
such termination and excepting also CONTRACTOR'S obligations pursuant w0
Paragraph B of this Section L, 18.

E. Change in Laws. If CITY, the State of California, the federal government or

any other governmental agency should adopt a change in laws or regulations, including

Department of Public Works Orders, applicable to the Automatic Public Toilets, Public

Service Kiosks or the use of the Public Service Kiosks for advertising, which

* significantly affects CONTRACTOR's ability to sell advertising, significantly restricts
the areas in which the Public Service Kiosks (including the advertising to be placed

_thereon) are permitted, or significantly increases the cost of operation, including the
cost of manufacture or installation of new Automatic Toilets or Public Service Kiosks,
but excluding any tax or change in business regulation of general applicability, then at
the request of CONTRACTOR, CITY and CONTRACTOR shall negotiate in good
faith possible modifications to this Agreement to compensate for the effect of such
change. In no event shall CITY be required to agree to any particular modification of
this Agreement. If no modification of the Agreement satisfactory to CONTRACTOR is
agreed upon after one hundred twenty {120) days, CONTRACTOR may, at its option,
elect to terminate this Agreement upon ninety (90) days notice to CITY.
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1.19, Event_ of Defaulti Remedies.

A.  Default of Contractor. In the event that CONTRACTOR shall fail to comply
with or carry out any material term, covenant, condition, or promise herein set forth,
CITY may elect to serve upon CONTRACTOR a First Notice of Default, If
CONTRACTOR fails to cure such default within thirty (30) days after receipt of said
notice, or, if such default cannot be cured. within such period, if CONTRACTOR does
not commence to cure within such thirty (30) days and thereafter diligently pursue such
cure to completion, then CITY may elect to terminate this Agreement. Termination

. shall be effective after ten (10) days written notice to CONTRACTOR.
CONTRACTOR shall undertake no new work after the date of receipt of any notice of
termination or five days after the date of the notice, whichever date is earlier.

B. Bankruptey or Reorganization Proceedings. CONTRACTOR shall be deemed
to be i default of this Agreement in the event that CONTRACTOR shall cease .
conducting business in the normal course, become insolvent, make a general assigntent
for the benefit of creditors, suffer or permit the appointment of a receiver for its
business or assets or shall avail itself of, or become subject to, any proceeding under
the Federal Bankruptcy Act or any other statute of any state of these United States or
any other foreign country relafing to the insolvency or the protection of rights of
creditors, then at the option of the other party, this Agreement shall terminate and be of
no further force and effect, and any property or rights of such other party, tangible or
intangible, shall forthwith be returned to it. Upon the occurrence of any of the -
foregoing events, the CITY shall have the right to terminate this Agreement forthwith
“and CONTRACTOR or its successor in interest by operation of law or otherwise shall
thereafter have no rights in or to this Agreement or to any of the privileges herein
conferred.’ : ' '

C. Option to Demand Pavment on Letter of Credit; Performance Bond. In the
event of a default by CONTRACTOR under this Agreement which causes CITY to

suffer any loss or damage, whether or not said default is timely cured, CITY shall be
entitled to demdnd the immediate payment of the full amount of the letter of credit as
provided in Section 1.12 Letter of Credit, of this Agreement, from which the CITY
may be compensated for said loss or damages incurred as a result of CONTRACTOR's
failure to comply with; the Agreement, including but not limited to the CITY's costs of
operating and maintaining the Automatic Public Toilets and Public Service Kiosks in
the event of CONTRACTOR's defaunlt. If CONTRACTOR has not fulfilled its
obligations to install any Automatic Public Toilets in the Initial Phase at the time of said
default, the CITY shall also be entitled to make a demand on CONTRACTOR's
performance bond or other-guarantee of performance, as provided in Section 1.11,
Performance Bond, of this Agreement, in addition to any other remedies available in
law or equity. ' ‘ '

D.- . Default of CITY. In the event that the CITY shall fail to comply with or carry
out any material term, covenant, condition, or promise herein sef forth, ‘
CONTRACTOR may elect to serve upon CITY a Notice of Default. If the CITY fails
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to cure such default within thirty (30) days after receipt of said notice, or, if such
default cannot be cured within such period, if CITY does not commence to cure within
such thirty (30) days and thereafter diligently pursue such cure to completion, then

- CONTRACTOR may elect to serve upon CITY & Second Notice of Default. If CITY
fails to cure such default within twenty (20) days after receipt of said Second Notice of
Default, or, if such defanlt canmot be cured within such period, CITY does not
commence to cure such default and thereafter diligently pursue such cure to completion .
then CONTRACTOR may elect to terminate this Agreement. Termination shall be
effective after ten (10) days written notice to the CITY. CONTRACTOR shall then be
entitled to the return of its letter of credit or Alternate Security and any performance
bond, in addition to any other remedies available in law or equity.

E. Actual Damages. In the event that either party serves a Notice of Defanlt on the
other and such default is subsequently cured, the non-defaulting party shall nevertheless
be entitled to recover from the defaulting party any loss or damage which the non-

- defaulting party may have incurred by reasont of such default. Each party shall have
available to it the remedies provided for in this Section 1.19 as well as all remedles
available in law and equity, to resolve its claim for loss or damage.

B Rights of Parties Accrued Prior to Termination, Termination of this Agreement
shall not in any way affect the rights and obligations of the parties with respect to -
damages or amounts payable to the other party which have accrued pnor to such
termination. .

G.  Other Remedies. The exercise of the remedies provided for in this Section 1.19
shall be cumulative and shall in no way affect any other remedy the parties may have

available in law or equity. The exercise by either party of any of the options set forth in
this paragraph by conmmencement of legal proceedings, audit, or otherwise, shall not be
deemed a waiver of its right to exercise any other option provided herein.

H.  No Termination for Certain Defaults. Notwithstanding any other provision of
this Agreement, the CITY shall not have the right to terminate this Agreement due to
any failure of the CONTRACTOR to comply with the provisions of Section 7.11,
below, but may exercise any or all other remedies as provided in Section 7.11 or as are
otherwise available in law or equity.

1.20. No Waiver of Subsequent Breaches or Defaults.
The failure of either party to insist upon a strict performance of any of the terms, conditions

and covenants herein by the other party shall not be deemed a waiver of any subsequent breach
or default in the terms, conditions and covenants herein contained.

1.21. Subcontracting.

. CITY grants CONTRACTOR the authority to hire such subcontractors as CONTRACTOR
deems necessary to fulfill the requirements detailed in this Agreement, provided if an
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MBE/WBE subcontractor is unable to perform successfully and is to be replaced, _
- CONTRACTOR will be required (i) to give prompt notice thereof to the CITY and, (ii) make
good faith efforts to replace the original MBE/WBE subcontractor with another MBE/WBE
_ subcontractor, pursuant to Section 7.11, Minority/Women Business Utilization, below. '

'1.22.. Audited Financial Report..

On or before the first (1st) day of the fifth (5th) calendar month of the CONTRACTOR's
succeeding fiscal year for the duration of this Agreement, CONTRACTOR shall submit to
CITY, through its Director, copies of CONTRACTOR's annual Audited Financial Statements,
audited by an independent certified public accountant. CITY. shall also be entitled to audit
CONTRACTOR's books pertaining to the Autcmatic Public Toilet program on demand.

1.23. Initiat Capital.

As of the Start Date, CONTRACTOR shall have shareholders’ equity capital, caleulated in
accordance with generally accepted accounting principles, of at least One Million Five
Hundred Thousand Dollars {$1,500,000) and shall provide to CITY within forty-five (45) days
after the Start Date a certificate to that effect audited by an independent certiffed public
gccountant. ' . :

1.24. Guaranty of Obligation.

CONTRACTOR shall, prior to the Original Effective Date, provide a guaranty of its
obligation to install the Automatic Public Toilets in the Initial Phase, as provided hereunder
from JCDecaux USA, which guaranty shall be substantially in the form attached hereto as
Appendix E. :

1.25. Additional Pavments by CONTRACTOR.

A Beginning with respect to the Advertising Revenue (as hereinafter defined) for
calendar year 1998 CONTRACTOR shall pay to CITY an additional fee {the
“Additional Fee™) as provided in, and subject to the terms and conditions of, this
Section 1.25. In the event that CONTRACTOR fails to pay to CITY the Additional
Fee in the manner or within the time period provided herein, CITY may elect to treat
such failure by CONTRACTOR as an event of default, and CITY shall have all rights
and remedies provided under Section 1.159 of the Agreement relating to such event of
default.

B. In any such calendar year, if CONTRACTOR’s Advertising Revenue (as
defined below) equals or exceeds the First Threshold Amount {as defined below), then
CONTRACTOR shall pay to CITY an Additional Fee in an amount equal to the
Applicable Percentage {as defined below) of the CONTRACTOR s Advertising
Revenue. Within two months after the end of each such calendar year,
CONTRACTOR shall furnish to CITY a statement of the amount of
CONTRACTOR’s Advertising Revenue for such preceding calendar year.
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CONTRACTOR shall pay to CITY the Additional Fee, if any, for such calendar year
simultaneously with delivery to CITY of such statement. Such statement shall be
certified as accurate and complete by a duly authorized officer of CONTRACTOR.
CONTRACTOR shall maintain at its office in San Francisco accurate and complete
books and records of all Advertising Revenue, and shall retain such books and records
for not less than five (5) years after the end of each such calendar year. CITY shall
have the right upon demand in accordance with Section 1.22 of the Agreement to
audit, copy and inspect such books and records. If such audit discloses any
discrepancies which result in an underpayment of the Additional Fee due to CITY for
-any calendar year during the term of the Agreement, CONTRACTOR shall
immediately pay to CITY the amount of such underpayment, plus interest thereon at
the Reference Rate, or the maximum amount allowable by law. If any such |
discrepancy disclosed by the audit has resulted in an underpayment to CITY of more:
" than five percent (5%) of the Additional Pee for any calendar year, then
CONTRACTOR shall reimburse CITY for the cost of such audit. If such audit
discloses an overpayment, CITY shall promptly refurn such overpayment without
interest.

C. “Advertising Revenue” means all revenue of CONTRACTOR from the sale of
advertising on the Public Service Kiosks, excluding advertising agency commissions,

- calculated on an accrual basis in accordance with generally accepted accounting
principles.

D.  “Applicable Percentage”™ means (i) during calendar years 1998 through 2004
the Applicable Percentage shall be two percent (2%).and (ii} during the remaining
term of this Agreement, in any year in which CONTRACTOR's Advertising Revenue
is Iess than the Second Threshold Amount (as defined below), the Applicable
Percentage shall be five percent (5%), and in any year in which CONTRACTOR's
Advertising Revenue equals or exceeds the Second Threshold Amount, the Applicable
Percentage shall be seven percent (71%).

E. “Pirst Threshold Amount” means the amount for each calendar year calculated
as follows:

&) the sum of Eighteen Thousand Dollars ($18,000), multiptied by

(i}  the percentage increase, if any, in the Consumer Price Index (CPT)
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area (1982-84=100) (the “Index'') as of
July 1 of such calendar year over the Index as of the Start Date, multiplied by

(iiiy  the number of Public Service Kiosks mstalled during such calendar
year; provided that Public Service Kiosks which are installed for only &
portion of the year shall be counted proportionately, based on a fraction equal
to the rumber of days remaining in the calendar year after installation, divided
-by the actual number -of days in the year.

1829



2.01.

2.00.

F. “Second Threshold Amount” means the amount for each calendar year
calculated as follows:

) the sum of Twenty-Five Thousand Dollars ($25,000), multiplied by

(if)  the percentage increase, if any, in the Consumer Price Index (CPI)
{Urban Wage Earners and Clerical Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area (1982-84=100) (the “Index”) as of July
1 of such calendar year over the Index as of the Start Date, multiplied by

(iii) . the number of Public Service Kiosks installed during such calendar year;
provided that Public Service Kiosks which are installed for only & portion of the
year shall be counted proportionately, based on a fraction equal to the number of
days remaining in the calendar year after installation, divided by the actual
number of days in the year.

Part 2. Automatic Public Toilet Installation.

Installation of Automatic Public Toilets.

| A. . CONTRACTOR shall install Automatic Public Toilets only for which (i) the

design complies with the requirements of Section 2.08, Automatic Public Toilet
Design, below, (ii) all required permits have been issued and all applicable fees have
been paid by CONTRACTOR, and (iii) locations have been determined pursuant to
Section 2.05, Locations and Sites of Automatic Public Toilets, below. CONTRACTOR
shall be and shall keep fully informed of the CITY Charter, codes, ordinances and
regulations and of all state, local and federal laws in any manner affecting the
performance of this Agreement, including but not limited to local and state planning,

-public works, electrical, plumbing and other applicable codes, and shall at all times

comply with said codes, Citation of specific code sections in this Agreement shall not
exonerate CONTRACTOR from its obhganon of compliance with all applicable local,
state, federal laws and ordmances

B.  CONTRACTOR agrees that it shall neither have nor acquire any possessory
interest in any of the CITY’s real property, such as a lease or exclusive easement, on
which an Automatic Public Toilet has been installed pursuant to this Agreement. Such
ackhowledgment in no way affects or limits CONTRACTOR s obligation to pay any
possessory interest taxes as further provided in Section 7.06.

. Permit Approvals Required for Automatic Public Toilefs.

A, CONTRACTOR must obtain all applicable permits and pay all required permit

fees before proceeding with installation of any Automatic Public Toilet. Within five (5)
days following the Original Effective Date of this Agreement, the Director shall notify

CONTRACTOR to commence work under this Agreement {(the “Notice to Proceed).
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Unless otherwise directed by the Director, within ninety (90) days after the Director
has issued the Notice to Proceed, CONTRACTOR shall submit to the Department of
Public Works location drawings for the twenty (20} Automatic Public Toilet sites in the
Initial Phase described in Appendix B, or substitute sites designated by the Director,
together with an encroachment permit fee of three hundred fifty dollars ($350) for each
Automatic Public Toilet. Within thirty (30) days of the Effective Date of this First
Amended and Restated Agreement, CONTRACTOR shall submit to the Department of
Public Works location drawings for the twenty-first and twenty-second toilets of the
Initial Phase or substitute sites designated by the Director, together with an
encroachment permit fee of three hundred fifty dollars ($350) for each such Automatic
Public Toilet. The Departnient of Public Works shall review each location drawing,
~ inspect each location and site and, if required, hold public hearings on each proposed
Automatic Public Toilet location and site, and thereafter, unless the location is
determined by the CITY to be unsuitable for installation of an Automatic Public Toilet,
shall approve and issue encroachment and excavation permits for each proposed
Automatic Public Toilet site all in accordance with the procedures and guidelines set
forth in the DPW ordérs attached as Appendix G herein and as may be medified from
time to time by the Director, To the extent such procedures and guidelines are
inconsistent with the San Francisco Public Works Code, they shall be deemed to
supersede the Public Works Code. If a location is determined to be unsuitable, no
additional encroachment permit fee shall be payable for substitute sites.

B. Where any Automatic Public Tmlet is to be installed on Port Property,
CONTRACTOR shall submit location drawings to the PORT’s Chief Harbor Engirieer,
together with an encroachment permit fee of three hundred fifty dollars ($350) for each
such Automatic Public Toilet, and the PORT (in lieu of the Department of Public
Works) shall, as required or as necessary, review such drawings, conduct inspections
and hold public hearings in accordance with the terms of this Agreement.

. CONTRACTOR shall obtain building permits from the PORT’s Chief Harbor Engineer
prior to any Automatic Public Toilet installation on Port Property. No PORT building
permit fee shall be payable for such sites on Port Pr0perty

2.03. CITY Review of Plans and Submittals. If CONTRACTOR has faithfully submitted site
plans as required by this Agreement, CITY agrees (i) to use its best efforts to review and, if
appropriate, approve perruits for installation of the Initial Phase within six (6) months of
CONTRACTOR's initial submittals, and (ii) if the Start Date has not occurred within three (3)
months after the Original Effective Date, the term of this Agreement shall be extended on a
day-for-day basis until the Start Date has occurred. A reasonable schedule for submitting site
plans to the Department for additional Automatic Public Toilets, if required by the CI’I‘Y in
accordance with Section.2.04C, shall be jointly determlned by the parties.

. Automatic Public Toflets Required To Be Installed.

A.  CONTRACTOR agrees to install Automatic Public Toilets in accordance with
this Agreement within the following limits:
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B.  Initial Phase, CONTRACTOR shall provide twenty-seven (27) Automatic -
Public Toilets under this Agreement during the Initial Phase. CONTRACTOR has
completed installation of the first twenty (20} Automatic Public Toilets,
CONTRACTOR shall complete the installation of the remaining Automatic Public
Toilets int the Initial Phase in three (3) sub-phases. CONTRACTOR shall install two (2)
Automatic Public Toilets in the first such sub-phase within 60 days after the issuance of
all applicable permits for the Automatic Public Toilets (and associated Public Service
Kiosks) for that subphase. CONTRACTOR shall install two (2) Automatic Public .
Toilets in the second subphase and three (3) Automatic Public Toilets in the remaining
such sub-phase within six (6) months after the issnance of all applicable permits for all
of the Automatic Public Totilets {and associated Public Service Kiosks) in that sub-
phase. There shall be ninety (90) Public Service Kiosks installed within the first six {(6)
months of the Start Date, nine (9) Public Service Kiosks in each of the first two (2) sub-
phases, and thirteen (13) Public Servme Kiosks installed in the remalmng such sub-
phase as descmbed herein.

C. Maximum Requirement. The CITY, at its sole discretion, but subject to the

" terms and conditions of this Agreement including without limitation Section 3.05,
Locations and Sites of Public Service Kiosks, Paragraph B; Additional Public Service
Kiosk Locations, may require CONTRACTOR to provide up to a maximum of fifty -
(50) Automatic Public Toilets {inclusive of the twenty-seven {27) Automatic Public
Toilets in the Initial Phase) during the term of the Agreement; provided, however, that -
{iy CONTRACTOR shall not be required to install more than ten {10) of such additional .

- Automatic Public Toilets in any one (1) year, and (ii}) CONTRACTOR shall not be
required to install any Automatic Public Toilet unless all required permits for the toilet
and the associated Public Service Kiosks have been issued by the date five (5) years and
six (6) months after the Start Date. If CITY does not issue all required permits for a
total of fifty (50) Automatic Public Toilets by the date five (5) years and six (6) months
after the Start Date, but thereafter wishes to increase the number of Automatic Public
Toilets up to said total, then CITY and CONTRACTOR shall negotiate in good faith a
possible modificafion to this Agreement only as to an extension of the term of the
Agreement. '

2.05. Locations and Sites of ,AutomatigPublié_ Toilets. CITY shall designate the locations for
all Automatic Public Toilets. CONTRACTOR shall install the Automatic Public Toilets at
Iocations designated and approved in accordance with this Section 2.05.

A.  Initial Phase. Appendix B shows the location of the first twenty (20) Automatic
Public Toilets installed in the Initial Phase and a list of preliminary locations for the
remaining Automatic Public Toilets in the Initial Phase. In the event any of the
locations listed in Appendix B are determined by the CITY to be unsuitable for
Automatic Public Toilet installation prior to the issuance of permits therefor, or are
disapproved by CONTRACTOR pursuant to Paragraph C of this Section 2.053, then the
CITY shall designate an equal number of alternate locations.
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B. Additional Automnatic Public Toﬂet Locations. If CITY elects to requxre the
installation of additional Automatic Public Toilets pursuant to Section 2.04, Automatic
Public Toilets Required To Be Installed, Paragraph C, Maximum Requirement, above,
or orders or permits the relocation of any Automatic Public Toilet in accordance with

- this Agreement, CITY shall designate locations for installation of those additional

* Automatic Public Toilets, as provided herein,

C. Review and Approval of Automatic Public Toilet Locations. CITY and
CONTRACTOR shall inspect the proposed locations and exchange information
regarding the suitability of each such Iocation for an Automatic Public Toilet. CITY
acknowledges that the installation of the Automatic Public Toilets requires clear space
of at least three and one-half feet (3 1/2%) below the surface of the slab. Tf a proposed
location will not provide the clear space necessary for the installation of the Automatic
Public Toilet, CONTRACTOR may disapprove the location and CITY shall designate a
substitute Iocation. Except as provided in Paragraph D of this Section 2.05,
CONTRACTOR shall be obligated to incur a maximumi cost of Twenty Thousand
Dollars ($20,000) for each Automatic Public Toilet for the cost of utility comections,
including sewer, electrical, water and telephone connections, the costs of any trenching
and street restoration required in connection with such utility connections and costs of
extraordinary site preparation, such as demolition of existing structures or construction
of a sidewalk bulb. In the event that such costs would exceed a total of Twenty
Thousand Dollars ($20,000), CONTRACTOR may dlsapprove the location, and CITY
~ shall designate a substitute locatlon

. D. Specific Sites. CONTRACTOR shall present site plans showing the precise site
of the Automatic Public Toilet to the Department of Public Works for approval as more
specifically required in Section 2.10, Location Drawings and Engineering Plans for
Automatic Public Toilets, which approval shall not be unreasonably withheld. At some -
locations, the Automatic Public Toilet may be installed on a new sidewalk bulb to be
constructed by CONTRACTOR, subject to CITY approval and upon the conclusion of
proper street encroachment proceedings; provided, however, that any additional fees
payable to the CITY as a result of such bulb shall count against the twenty thousand
dollar ($20,000) maximum cost referred to in Paragraph C above.  Without limitation
on the provisions of Paragraph C, Review and Approval of Automatic Public Toilet
Locations, above, if CONTRACTOR finds a location to be unsuitable or infeasible as a
site for installation of an Automatic Public Toilet, CONTRACTOR may appeal to the
Director for abandonment of that location and for a substitute location. '

2. 06 Relocation of Automatic Public Toilets. CONTRACTOR may not reIocate Or Iemove
an Automatic Public Toilet without the CITY’s permtission. The CITY may, at the order of
the Director, direct the relocation of up to one (1) Automatic Public Toilet in any twelve month
period (non-cumulative) for which CONTRACTOR will bear the full cost of removal and
relocation, subject to Section 5,11, Relocation Costs, below. In the event that the terms and

. conditions of Section 5.11, Relocation Costs, are met and CONTRACTOR fails to remove and
relocate an Automatic Public Toilet within the time directed by the CITY, CITY may, at its -
sole discretion, cause the removal and storage or relocation of said Automatic Public Toilet
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and recover any and all costs incurred from CONTRACTOR as provided in Section 1.12,
Letter of Credit, Paragraph C. Default of CONTRACTOR. Any costs not so recovered ghall
be paid directly to CITY by CONTRACTOR upon the invoice therefor. CONTRACTOR may
also, with the CITY's permission, elect to relocate and remove any Automatic Public Toilet,
for which CONTRACTOR shall bear the full cost of removal and relocation, including
sidewalk and curb repair if the same is affected by the removal. The new location of any such
relocated Automatic Public Toilet shall be determined in accordance with Section 2.05,
.Locations and Sites of Automatic Public Toilets, Paragraph C, Review-and Approval of
Automatic Public Toilet. Locations, above.- In the event the Port Director directs
"CONTRACTOR to remove any Automatic Public Toilet on Port Property, CONTRACTOR
shall remove such toilet within seventy-two (72) hours {excluding Sundays and holidays)
provided that the PORT has at the time of removal issued permits for installation at another
location for the Automatic Public Toilet, which location shall have been approved by
CONTRACTOR under the terms of this Agreement. Such removal and relocation shall be
subject to the limits set forth above in this Section 2.06 and in Section 5.11, Relocation Costs.

2.07. Clearance Requirements for Automatic Public Toilets. All Automatic Public Toilets,
wherever located, shall be placed in accordance with the terms of the Department of Public
Work Orders issued by the Director, and as modified from time to time by subsequent
Director's orders. After the installation of an_Automatic Public Toilet, CITY shall use its best
efforts not to place any new structures or obstacles within the specified clearance area or which
would obstruct the access to such Automatic Public Toilet, If after the installation of the ,
Automatic Public Toilet, CITY shall place any new structures or obstacles within the specified
clearance area, CONTRACTOR shall not be required to relocate that Automatic Public Toilet
to accommodate the CITY's structure, except as provided in Section 2.06, Relocation of
Automatic Public Toilets, above. |

2.08. Automatic Public Toilet Design. Subject to the provisions of this Section 2.08 and
Section 2.09, Approval of Other Agencies, below, CONTRACTOR shall design, construct,
and install the Autornatic Public Toilets contracted forunder this Agreement in conformity
with the plans and specifications attached hereto as Appendix C. Such plans and specifications
may be modified by the CONTRACTOR, only with the prior written approval of the Director.
Such approval shall not be unreasonably withheld if the proposed change does not materially
affect the external appearance or the disabled access requirements of the Automatic Public
Toilets or adversely affect the operation of the Automatic Public Toilets, The two (2) display
panels on the Automatic Public Toilets shall be illuminated during nighttime hours.
CONTRACTOR shall also create, reproduce and install on one side of each Automatic Public

- Toilet, on display panels which may be illuminated, a map of the City and County of San
Francisco, which shall have been approved by the CITY, which approval shall not be
unreasonably withheld or delayed. CONTRACTOR shall create, reproduce and install on one
side of each Automatic Public Toilet located on Port Property, a map of the ‘waterfront of the
CITY, which shall have been approved by the Port Director, which approval shall not have
been unreasonably withheld or delayed. All such maps to be created and installed by
CONTRACTOR shall be based on information which shall have been provided to
CONTRACTOR by the CITY and the Port Director. CONTRACTOR shall update said maps
at least every six {6) years.
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2.09. Approval of Other A,fzenciés,.

A. Approval of Recreation and Park Commission -- When Required. Additional
locations of Automatic Public Toilets on real property owned by or under the

Jurisdiction of or fronting the property of the San Francisco Recreation and Park
Department shall be subject to review and approval by the Recreation and Park
Commission.

" B.  Approval of Port Commxsszon ‘Bay Coﬁservatlon Developient Conmission -
When Required.. Locations of Automatic Public Toilets on real property owned by or
under the jurisdiction of the Port of San Francisco shall be subject to review and
approval by the Port Commission which shall consider the Department of Public Works
Work Orders attached as Appendix G hereto in issuing such approval or disapproval. In
addition, any such additional Iocations within one hundred feet (100') of the San
Francisco Bay shoreline shall be reviewed by the Bay Conservation and Development
Commissioh. :

C. Approval of Port Director -- When Required. Location, relocation or removal
of any Automatic Public Toilet on Port Property shall be subject to the review and
approval of the Port Director and of Port engineering staff (in lieu of the Department of
Public Works), in accordance with this Agreement, including but not limited to
Appendix G.

2.10." Location Drawings and Engineerin Plang for Automatic Public Toiléts. Location
drawings shall contain a twenty feet (207} to one inch (17™) scale (20:1 scale) representation of
the proposed Automatic Public Toilet site covering the area from the property line to the street
centerlines at the nearest intersection, Mid-block sites can be shown with broken line ties, The
drawing also shall give all necessary street dimensions, such as sidewalk width and street
width, and denote all surface and subsurface structures, including hydrants, utility poles and
catch basins, subsidewalk basements, transit shelters, bus stops and their accurate posmons
After approval of a particular location (including any required public hearing),
CONTRACTOR must also submit to the Department of Public Works engineering plans
showing sewer connections, water service connections, ¢lectrical service connections and
foundation details for each Auwtomatic Public Toilet, which plans must be stamped and signed
by an engineer registered with the State of California. CONTRACTOR is responsible for
identifying all utility lines located beneath the Automatic Public Toilet and for showing all such
utility lines on the location drawing and notifying underground service alert prior to any
excavation, Under this Agreement, the CITY must approve the location and engineering
drawings and issue encroachment and excavation permits before CONTRACTOR may
commence work on 2 particular site or location.

2.11  Electrical. Sewage, Telephone and Water-Services: Installation. Subject to Paragraph
C below, CONTRACTOR shall bear the full cost of the connection of the Automatic Public
Toilets to water supply and electrical, sewer and telephone services, and the operating charges
‘for water supply and electrical, sewer and teiephone service charge to each Automatic Public
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Toilet. If feasible, CITY shall permit CONTRACTOR to utilize the CITY s electrical system,
in which event CONTRACTOR shall pay the same rate charged to CITY agencies.

A.  Electrical Connections and Related Work. CONTRACTOR shall arrange and

perform all internal electrical components and hook-up procedures in accordance with
the San Francisco Electrical Code. All electrical service lines in each Automatic Public
Toilet site shall be underground and shall originate from the point-of-services -
designated by CITY or by Pacific Gas & Electric Company (“PG&E”).

- CONTRACTOR shall contact PG&E and arrange for additional service not provided by
* CITY and shall pay CITY or PG&E dlrecﬂy for all charges for service connections and

electricity.

B. Sewage, Water Service and Drainage. CONTRACTOR shall contact the San
Francisco Water Department and arrange for water service and shall pay the San
Francisco Water Department for all charges for service connections and water use.
CONTRACTOR shall arrange and perform sewer hook-up procedures in accordance

with the San Francisco Plumbing Code. CONTRACTOR shall contact the Department
of Public Works to establish sewer service and to arrange to pay for all sewer service
charges.-

C. Unanticipated Conditions. In the event that during the installation of any
Automatic Public Toilet, the CONTRACTOR encounters unanticipated condjtions
beyond its reasonable control which would significantly increase the cost of installation
of the Automatic Public Toilet, CONTRACTOR, upon notice to the CITY, may restore
the work area to its pre-installation condition, and an alternate location for the
Automatic Public Toilet shall be desxgnated in accordance with Section 2.05 of this
Agreement.

2.12. Restoration of Sites. When each Automatic Public Toilet installation is complete,
CONTRACTOR shall remove all excess materials and restore the work area.

13.01.

Part 3. Public Service Kigsk License.

Installation of Public Service Kiosks.:

A. - CONTRACTOR shall have the right, subject to the terms and conditions of this
Agreement, to install Public Service Kiosks only for which (i} the design complies with

_ the requirements of Section 3.08, Kiosk Design, (i) all required permits have been
~ issued, and (iii) locations have been determined pursuant to Section 3.05, Location ar;d
Sites of Public Service Kiosks, and all applicable fees have been paid by the

CONTRACTOR. CONTRACTOR shall be and shall keep fully informed of the CITY
Charter, codes, ordinances and regulations and of all state, local and federal laws in
any manner affecting the performance of this Agreement, including but not limited to
local and state planning, public works, electrical, phumbing and other applicable codes,
and shall at all times comply with said codes. Citation of specific code sections in this
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3.02.

3.03.

Agreement shall not exonerate CONTRACTOR from its obligation of compliance with
all applicable local, state, federal laws and ordinances.

B. CONTRACTOR agrees that it shall neither have nor acquire any possessory
interest in any of the CITY’s real property, (such as a lease or exclusive easement), on
which a Public Service Kiosk has been installed pursuant to this Agreement. Such
acknowledgment in no way affects or limits CONTRACTOR’s obligation to pay any
possessory interest taxes as further provided in Section 7.06.

Permit Approvals Required For Public Service Kiosks,

A, CONTRACTOR must obtain all applicable pernits before proceeding with
installation of any Public Service Kiosk. Within ninety (90) days of the Effective Date
of this First Amended and Restated Agreement, CONTRACTOR shall submit to the
Department of Public Works location drawings for thirty one (31) Public Service
Kiosks in the Initial Phase, together with an encroachment fee of Three Hundred Fifty
Dollars ($350) for each Public Service Kiosk. The Department of Public Works shall
review each location drawing, and inspect each location and site and hold public
hearings, if required, on each proposed Public Service Kiosk location and site, and
thereafter, unless the site is determined to be unsuitable for installation of a Public
Service Kiosk, shall approve and issue encroachment and excavation permits for each
proposed Public Service Kiosk site. CITY shall use its best efforts to assist
CONTRACTOR to receive permit approvals from any applicable state or regional
agencies with jurisdiction over any particular locations, including BCDC and CalTrans.

B. Where any Public Service Kiosk is to be installed on Port Property,
CONTRACTOR shall submit location drawings to the PORT's Chief Harbor Engineer,
together with an encroachment fee of Three Hundred Fifty Dollars ($350) for each
Public Service Kiosk, and the PORT (in lieu of the Department of Public Works) shall,
as required: or as necessary, review such drawings, conduct inspections and hold public
hearings in accordance with this Agreement. CONTRACTOR shall obtain building
permits from the PORT's Chief Harbor Engineer prior to any Public Service Kiosk
instatlation on Port Property. No PORT building penmt fee shall be payable for such

~ sites on Port Property.

CITY Review of Plans And Submittals. If CONTRACTOR has faithfully submitted

site plans as required by this Agreement, CITY agrees to use its best effotts to review and, if
appropriate, approve permits for installation of the Initial Phase within six (6) months of
CONTRACTOR's initial submiitals, all in accordance with Section 2.03 of this Agreement. A
reasonable schedule for submitting site plans to the Department for additional Public Service
Kiosks, if additional Automatic Public Toilets are required by the CITY in accordance with the .
Section 2.04C, shall be jointly determined by the parties. :

3.04. Number of Public Service Kiosks Permitted. At any time during this Agreement
CONTRACTOR shall have the right to install, operate and maintain Public Service Kiosks at a
ratio of no more than four and one-half (4.5) Public Service Kiosks for each one (1) Automatic
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Public Toilet provided pursuant to this Agreement. . CONTRACTOR shall not display
advertising on any Public Service Kiosks pursuant to this Agresment, on or before the date the
associated Automatic Public Toilet under this Agreement first becomes fully operational. In
the Initial Phase of the Agreement, CONTRACTOR shall have the right to install a maximum
of one hundred twenty one (121) Public Service Kiosks at a ratio of no more than 4.5 kiosks to
each Automatic Public Toilet installed pursuant to this Agreement. Thereafter, except as
expressly provided by the terms of this Agreement, CONTRACTOR shall have the right to
install additional Public Service Kiosks at no more than the ratio set forth herein. If an odd
number of additional Automatic Public Toilets in excess of those in the Initia] Phase is
required, the permitted number of associated Public Service Kiosks shall be rounded up to the
next whole number. ) ‘

3.05. Locations and Sites of _Publi{: Service Kiosk&

A Initial Phase. The CITY retains the right to approve the locations of all Public
Service Kiosks proposed by CONTRACTOR, which approval shall not be unreasonably
withheld. In the event one or more locations for the Public Service Kiosks proposed by
CONTRACTOR are disapproved by CITY, then CITY and CONTRACTOR shall
cooperate to identify suitable alternate locations for installation of the Public Service
Kiosks, within the same general area if possible. Permits shall not be issued for any
location unless and until CITY and CONTRACTOR have mutually agreed upon such
location, The first pinety (90) Public Service Kiosks for which permits were issued as
of the Start Date are located in the Downtown Area, and of those, at least thirty-five
(35) shall be located on Market Street and at least sixty-eight (68) shall be Newsstand -
Kiosks, unless CITY and CONTRACTOR otherwise agree. Of the remaining thirty-
one (31) Public Service Kiosks in the Initial Phase (i) at'least ten (10) shall be located in
the Downtown Area, and (ii) none shall be located on Market Street in the Downtown
Area. If CONTRACTOR finds any previously approved location to be unsuitable or
infeasible as a site for a Public Service Kiosk, CONTRACTOR may appeal to the
Director for abandonment of that location and may propose an alternate or substitute
location, which shall be subject to the CITY's approval according to the provisions of
this Paragraph. Any substitution of locations for Public Service Kiosks shall not
change the ratio of Public Service Kiosks to Automatic Public Toilets authorized by this
~ Agreement.

B. Additional Public Service Kiosk Locations. If CITY elects to require the
installation of additional Automatic Public Toilets pursuant to Section 2.04, Paragraph
C, or orders or permits the relocation of any Public Service Kiosk CONTRACTOR .
may, within thirty (30) days of notice of such action or order by CITY, propose
locations for additional Public Service Kiosks in the ratio set forth above. The CITY
retains the right to approve the locations for all such Public Service Kiosks proposed by
CONTRACTOR, which approval shall not be unreasonably withheld. In the event one
or more locations for the Public Service Kiosks proposed by CONTRACTOR are
disapproved by the CITY, then CONTRACTOR and CITY shall cooperate to identify
suitable alternate locations for installation of the Public Service Kiosks. Permits shall
not be issued for any location until CITY and CONTRACTOR have mutually agreed
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upon such location. Of the additional locations approved pursuant to this Section 3.05B,
approximately fifty-eight percent (58%) (60 of the total possible 104 additional Public
Service Kiosks) shall be located in the Downtown Area, and of those, approximately

“seventeen percent (17%) (10 of the 60 additional Public Service Kiosks located jn the
Downtown Area) shall be located on Market Street, unless CONTRACTOR otherwise
agrees. Any Public Service Kiosks relocated pursuant to Section 3.06, if previously
located in the Downtown Area shall be relocated in the Downtown Area, and if
previously located on Market Street shall be relocated on Market Street, except with the
consent of CONTRACTOR. If CONTRACTOR finds any previously approved
location to be unsuitable or infeasible as a site for a Public Service Kjosk,
CONTRACTOR may appeal to the Director for abandonment of that location and may
propose an alfernate or substitute location, which shall.be subject to the CITY s
approval according to the provisions of this Paragraph. Any substitution of locations
for Publies Service Kiosks shall not change the. ratio-of the Public Service Kiosks to[
Automatic Public Toilets authorized by this Agreement.

C. Specific Sites. CONTRACTOR shall be responsible for determining the precise
site, and the orientation of the advertising and public service panels, for each Public
Service Kiosk at the designated location and to pfesent_site plans to the Department of
Public Works for approval in the manner provided in Section 3.10, Location Drawings.
and Engineering Plans for Public Service Kiosks. '

3.06. Relocation of Public Service Kiosks, CONTRACTOR may not relocate or remove a
Public Service Kiosk without CITY’s permission. CITY does not guarantee any specific
location or site for the duration of this Agreement. Subject to the provisions of Section 5.11
below, CITY may request CONTRACTOR to remove or relocate up to three (3) Public
Service Kiosks in any twelve month period (non-cumulative) because of private development,
public works projects, public convenience or any other reason, for which CONTRACTOR
shall bear the full cost of removal and relocation, including sidewalk and curb repair if the
same is affected by the removal or relocation and if said removal and relocation is orderéd by
the CITY. If in any twelve month period, the CITY orders the relocation of more than three
(3) of the Public Service Kiosks provided pursuant to this Agreement, regardless of how many
Public Service Kiosks have been relocated in prior years, CITY shall bear the full costs
thereof, including sidewalk and curb repair if the same is affected by the relocation, subject to
Sectiont 5.11, below, of this Agreement. CITY shall reimburse CONTRACTOR for such costs
within one hundred twenty (120) days of the invoice therefor, accompanied by reasonable
documentation of the costs incurred, in the event that the terms and conditions of Section 5.11,
Relocation Costs, are met and CONTRACTOR fails to remove and relocate a Public Service
Kiosk within the time directed by the CITY, CITY may, at its sole discretion, cause the
removal and storage or relocation of said Public Sexvice Kiosk and recover any and all costs
incurred from CONTRACTOR as provided in Section 1.13, Letter of Credit, Paragraph C,
Default of Contractor. Any costs not so recovered shall be paid directly to CITY by
CONTRACTOR upon the invoice therefor. The new location of any relocated Public Service
Kiosk shall be determined in accordance with Section 3.05, Paragraph B above. In the event
the Port Director directs CONTRACTOR to remove any Public Service Kiosk on Port
Property, CONTRACTOR shall remove such kiosk within seventy-two (72) hours {excluding = -
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Sundays and holidays) provided that the PORT has at the tithe of removal issued permits for
installation at another location for the Public Service Kiosk, which Iocation shall have been
approved by CONTRACTOR under the termmss of this Agreement. Such removal and relocation
shall be subject to the hrmts set forth above in this Section 3 06 and Section 5.11, Relocation
Costs.

3.07. Clearance Requirements For Public Service Kiosks. All Public Service Kiosks,
wherever located, shall be placed in accordance with the terms of Department of Public Works
Order No. 163,368 {(Appendix G hereto), issued by the Director, and as modified from time to
time by subsequent Director's orders; provided, however, that such subsequent orders are
subject to the provisions of Paragraph E of Section 1.18. After the irstallation of a Public
Service Kiosk, to the extent feasible, CITY shall use its best efforts not to place any new
structures or obstacles within the specified clearance area or which would obstruct the visibility
of or access to such Public Service Kiosk. If after the installation of a Public Service Kiosk,
CITY shall place any new structures or obstacles within the specified clearance area,
CONTRACTOR shall not be required to relocate that Public Service Kiosk to accommodate
the CITY s structure except as provided in Section 3.06. '

3.08. Public Service Kiosk Design. Snbject to the provisions of this Section 3.08 and Section
- 3.09 below, CONTRACTOR shall design, construct and install the Public Service Kiosks .
provided under this Agreement in conformity with the plans and specifications attached hereto
as Appendix D, which have been approved by CITY, including its Art Commission. Such
plans and specifications may be modified by CONTRACTOR, only with the prior written
approval of the Director. Such approval shall not be unreasonably withheld if the proposed
change does not materially affect the external appearance or accessibility of the Public Service
Kiosks. Unless expressly approved by the Director and all appropriate City agencies and
departments, all Public Service Kiosks shall be statlonary and shall not rotate, except manually
for service. :

3.09. Approval of Other Agencies.

A, Approval of Recreation and Park Commission — When Reguired_ Locations of
Public Service Kiosks on real property owned by or under the jurisdiction of or

immediately adjacent to property of the San Francisco Recreation and Park Department
shall be subject to review and approval by the Recreation and Park Commission.

B. Apptoval of Part Commission: Bay. Conservation Develspinent Cerhnussmn
When Required. Locations of Public Service Kiosks on real property owned by or

under the jurisdiction of the Port of San Francisco shall be subject to review and
approval by the Port Commission which shall consider the Department of Public Works
Work Orders in Appendix G and as may be modified from time to time by subsequent
Director’s orders in issuing such approval or disapproval. In addition, locations of
Public Service Kiosks on real property located within one hundred feet (100°) of the
Szn Francisco Bay shoreline shall be reviewed by the Bay Conservation and
Development Commission, in addition to any other necessary approvals.
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3. 10 Location Drawings and Engineering Plans for Public Service Kiosks. Location
drawings submitted to CITY for approval for each licensed Public Service Kiosk shall contain

a twenty feet (20°) to one inch (17) scale (20:1 scale) representation of the proposed Public
Service Kiosk site covering the area from the property line to the street centerlines at the
nearest intersection. Mid-block sites can be shown with broken line ties. The drawing also
shall give all necessary street dimensions, such as sidewalk width and street width, and denote
all surface and subsurface structures, including hydrants, ntility poles and catch basins,
subsidewalk basements, transit shelters, bus stops and their accurate positions. After approval
of a particular location (including any required public hearing), CONTRACTOR must also -
submit to the Department of Public Works engineeting plans showing electrical service:
connections and foundation details for each Public Service Kiosk, which plans must be stamped
and signed by an engineer registered with the State of California. CONTRACTOR is
responsible for identifying all utility lines located beneath the Public Service Kiosk site and for
showing all such utility lines on the location drawing. As described in Section 2.10, Location
Drawings and Engineering Plans for Automatic Public: Toilets, of this Agreement, the CITY
must approve the location and engineering drawings and issue encroachment and excavation
permits before CONTRACTOR may commence work on a particuiar site or location.

3.11. Electrical Connections and Service Responsibility of Contractor. CONTRACTOR shall
bear the full responsibility, including all costs, of furnishing, installing and maintaining
electrical services to each Public Service Kiosk permitted under this Agreement.
CONTRACTOR shall arrange and perform all internal electrical components and hook-up
procedures necessary to'the installation of the Public Service Kiosks in accordance with the
San Francisco Blectrical Code. All electrical service lines at each Public Service Kiosk site
shall be underground and shall originate from the point-of-service designated by CITY or by
Pacific Gas & Electric Company {(PG&E), respectively. CONTRACTOR may use City owned
street lighting conduit provided that there is available space in the conduits,. CONTRACTOR
st obtain prior approval from CITY s Bureau of Light Heat and Power and provide said
Buréau with a schedule in advance of any work on conduits and pull boxes, The
CONTRACTOR must also maintain a log of its activities when performing such work.
CONTRACTOR may not tap into the street lighting circuit unless approved by the Bureau of
Light, Heat and Power. CONTRACTOR shall pay the same rate charged fo CITY agencies.
CONTRACTOR shall contact PG&E and arrange for additional service not provided by CITY
and shall pay CITY or PG&E directly for all charges for service connections and electricity.

3.12. Restoration of Sites. When each Public Service Kiosk installation is complete,
CONTRACTOR shall remove all access materials and restore the work area,

Part 4. A{Ivertising .

4.01. Advertising Displays. Advertising posters may be displayed on Pubhc Service Kiosks
as provided in this Section.

4.02, 'Siﬂze' and Location of Advertising. Advertising posters displayed pursuant to this
Agreement shall not exceed fifty-two (52) square feet in area nor be greater than twelve feet
(12"} in height nor-five feet (5') in width, and shall be located only within the two (2)
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advertising display panels of each Public Service Kiosk, as selected by CONTRACTOR. The
panels on the Public Service Kiosks may be illuminated up to twenty-four (24) hours a day at
the discretion 6f CONTRACTOR; provided, however, in unusual circumstances
CONTRACTOR shall, at the request of the Duector cooperate to agree upon mutually
agreeable hours of illumination.

4.03. Advertising Rights..

A,  Commercial Advertising. CONTRACTOR, its employees or approved .
subcontractors, may contract with others to sell space for commercial advertising on the

Public Service Kiosks. CONTRACTOR may also display on such panels its own
advertisements and promotions designed to increase the sale of advertising space.

B. Noncommercial Advertising Space. CITY shall have the right to place
‘informative material on the two (2) display panels on each Automatic Public Toilet and
on one display panel on each Information Kiosk (as defined in Section 5.10, Public
Service Use of Public Service Kiosks, Paragraph C, Information Kiosks, of this
Agreement), Display panels on Information Kiosks located on Port Property shall be
used exclusively for noncommercial PORT purposes. CONTRACTOR agrees to install
and display informative material provided by CITY at no cost to CITY in a manner -
which neither interferes with advertising placed by CONTRACTOR nor generates
overtime costs for CONTRACTOR; CITY agrees not to sell such reserved space to
commercial advertisers either directly or through any intermediary.

C. Public Service Announcements. CONTRACTOR shall have the right, at its
own discretion, to display free of charge certain public, educational, and charitable
~ displays on space not contracted for use by paid advertisers and not otherwise being

used by CONTRACTOR for purposes described in this Section.

4.04. Changes in Authorized Advertising., The parties muruaﬁy acknowledge and agree that
the advertising rights granted under this Agreement are only incidental to the conduct of the -
CITY's municipal business. Accordmgly, CONTRACTOR understands and agrees-that the
advertising rights granted herein may be affected by changes in the conduct of the CITY's
municipal affairs. CITY shall have no liability for any such chanpe affecting the level or scope

of advertising authorized by this Agreement. CONTRACTOR acknowledges that the
“particular locations available for Public Service Kiosks may vary from time to time for various
- reasons, including administrative and/or legislative determinations by CITY relative to the
desirability of having Public Service Kiosks in a particular location. CITY will give
- CONTRACTOR at least ninety (50} days written notice of any decision regarding changes
" required in advertising Public Service Kiosks. CITY will, where possible, identify

replacement locations for any such advertising required to be removed from another location

* pursuant to such administrative and or legislative determination. Nothing in this Section 4.04
shall be construed to limit the provisions of Section 1.18, Termination of Agreement,
Paragraph E, Change in Laws of this Agreement.
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4.05. Design Considerations and Use of Materials. It is the intent of both CITY and
CONTRACTOR to provide an advertising program which is effective and aesthetically
pleasing to residents and visitors of San Francisco and which will be beneficial fo both parties,
The parties accordingly agree to maintain throughout the term of this Agreement a continual
liaison and exchange of plans and information 1o assure successful implementation of this
Agreement - :

- 4.06. Advertising Material. CONTRACTOR is expected at all times 1o use good judgment in
accepting any material for advertising on Public Service Kiosks. CONTRACTOR agrees to
remove promptly, upon written demand by the Director of Public Works, or, with respect to.

-advertising displays on Port Property, upon written demand by the Port Director, any
advertisement deemed to be objectionable, on stated grounds which shall be reasonable and
lawful.

4.07. Tobacco Advertising Prohibited. No advertising of cigarettes or tobacco products,
including the display of the name of any company producing, selling or distributing
~ cigarettes or tobacco products or the name of any cigarette or tobacco product in any
promotion of any event or product, shall be displayed on any Public Service Kiosk instatled
under this Agreement. This prohibition shall not apply to any advertisement sponsored by a
state, local or non-profit entity, which advertisement is designed to communicate the health
hazards of cigarettes or tobacco products or to encourage people not to smoke or to stop
smoking. - '

4.08. Public Information Campaign. CONTRACTOR shall develop and implement a public
information campaign designed to educate the public about the Automatic Public Toilets and
Public Service Kiosks and to encourage public cooperation in protectmg the Automatic Public
Toilets from misuse.

The public information campaign shall take place around the time that the Initial Phase of the
Automatic Public Toilets become operational and shall include, but not be limited to, the
_ following: -

A. Design and reproduction of printed material describing the use of the Automatic
Public Toilets, and encouraging the public cooperation in the Automatic Public Toilets
from misuse;

B. Distribution of the printed materials, particularly through schools and nonproﬁt
agencies serving the disabled and the homeless; '

C. Design, reproduction and installation of posters to be displayed in the Automatic
Public Toilets and/or Public Service Kiosks; and

D.  Press releases to major media, including newspapers and radio and television
stations.

Part 5. Maintenance and Operation.
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5.01. Automanc Public Toilet and Pubhc Service Kiosk Maintenanice and Operation.

CONTRACTOR shall have fuil rcspons1b111ty to operate and maintain all Automatic Public
Toilets and Public Service Kiosks installed under this Agreement as provided herein.

5‘02.,- Hours of Operation. Each Automatic Public Toilet shall be operational twenty-four
(24) hours every day; provided, however, that with the consent of the Director, which shall
not be unreasonably withheld, the CONTRACTOR may close Automatic Public Toilets at
particular locations from 12:00 a.m. to 6:00 a.m. if twenty-four (24) hour operation is
resulting in unreasonably increased costs, including the cost of Vandalism. Any other change
in the hours of operation must be agreed to by CONTRACTOR and Director.

5.03, Services to be Furnished by CONTRACTGR. CONTRACTOR, its employees, or
authorized subcontractors shall provide the following services in connection with the
maintenance and operation of the Automatic Public Toilets and Public Service Kiosks during
the entire term of this Agreement:

A.  Continuously maintain in a clean, graffiti-free, safe, and first-class condition, in
a manner consistent with the more specific standards elsewhere provided in this.
Agreement, all Automatic Public Toilets, Public Service Kiosks, advertlsmg panels,
and any other displays installed under this Agreement;

‘B. Place, replace and maintain in a clean, graffiti-free, safe, in first-class condition,
in manner consistent with the more specific standards elsewhere provided in this
Agreement, all advertising copy, advertisements, posters, public information and
display materials;

C. Make a continuous, ﬁ1ﬂ~ﬁme, and good faith effort to sell thé greatest
practicable amount of advertising;

D. Provide an experienced sales force;

E. Maintain an office and shop facilities in the City and County of San Francisco
for JCDecaux San Francisco, Inc. which shall serve as the western United States
headquarters and training center for JCDecaux public toilets and street furniture;

E. Assure the best quaiity design and production of exhibits and advér:ising
material to be installed or used in advertising displays;

‘G.  Provide the necessary personnel to assure the maintenance of Autormatic Public
Toilets and Public Service Kiosks and displays of advertising as provided herein.

5.04, Maintenance Schedule. CONTRACTOR shall be responsible for maintaining all
Automatic Public Toilets and Public Service Kiosks installed under this Agreement in clean,
grafﬁn—frce safe, first-class condition, throughout the duration of this Agreement, including
refurbishing, reconditioning, and if necessary, replacing any Automatic Public Toilets and

3444




Public Service Kiosks at no cost to the CITY. CONTRACTOR shall also develop a log for
recording all inspections and maintenance work performed-on each Automatic Public Toilet

and Public Service Kiosk, as required in Section 1.13 Mamtenance and Complaint Log,
Paragraph A, Maintenance Log

5.05. Inpeetion.and CIean~U’ -of Automatic: Pubka Toilets and Public Service Kmsks
CONTRACTOR shall inspect each Automatic Public Toilet at least once per day (Sundays and
_ bank holidays included) and shall inspect each Public Service Kiosk at least once per week.
~ The foregoing is a minimum standard, and CONTRACTOR acknowledges that two or more

- inspections per day may be required, particularly at certain locations. CONTRACTOR shall
inspect any site more frequently if conditions at that site so require. At the time of every
inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet
and Public Service Kiosk. In addition, CONTRACTOR shall inspect all fixtures at each site
and, if needed, shall replace defective fixtures within the time frames provided in Section 5.06
below. CONTRACTOR shall remove all graffiti, stickers, unauthorized posters and flyers,
litter, dust, dirt and weeds and other rubbish from each Automatic Public Toilet and Public
Service Kiosk., Notwithstanding any other proviston of this Agreement, CONTRACTOR shall
not be reguired to provide security personnel at the site of the Automatic Public Toilets or
Public Service Kiosks,

5.06. Repair and Replacement. Upon observing or receiving notification of any damage,
vandalism, or graffiti in, on or around any Automatic Public Toilet or Public Service Kiosk
CONTRACTOR shall commence to repair or replace said damage, vandalism, or graffiti,
within twenty-four (24) hours, exclusive of weekends and bank holidays. If an Automatic
Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shall within twenty-four
(24) hours secure or remove the remains of the Automatic Public Teilet or Public Service
Kiosk and shall thereafter replace the Autornatic Public Toilet or Public Service Kiosk at that
site within three (3) months. In conjunction with such removal, CONTRACTOR shzall, at its
own expense, restore the affected sidewalk and curb area to a safe, finished condition. If
CONTRACTOR does not maintain inspections as scheduled and remedy existing deficiencies
within such time perjods, CITY shall be entitled, upon twenty-four hours notice to
CONTRACTOR (or such shorter notice as may be feasible in an emergency), to make the
repairs and, at CITY's election, to (i) bill CONTRACTOR for the work performed, or {ii)
recover any and all costs incurred from CONTRACTOR as provided in Section 1.13, Letter of
Credit, Paragraph C. Default of Contractor. Any costs not so recovered shall be paid directly
by CONTRACTOR to CITY upon submission of a proper invoice therefore Subject to
extension for force majeure, if any Automatic Public Toilet requires repair such that it is out of
~ operation for forty-eight (48) consecutive hours, exclusive of weekends and bank holidays, or
if any Automatic Public Toilet is destroyed and has not been replaced within three (3) months,
then CONTRACTOR shall pay to CITY the sum of one hundred eight dollars ($108.00) per
each day thereafter that such Automatic Public Toilet remains out of operation. For purposes
of this Paragraph 5.06, “force majeure” shall mean delays in CONTRACTOR’s performance
of its obligations hereunder due to acts of God or of the public enemy, fires, floods, strikes,
criminal acts of third parties, freight embargoes and unusually severe weather,
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: to 1mposa on CITY any resp0n31b111ty or 11ab1hty for costs incurred by CONTRACTOR on
account of Vandalism. In the event that CONTRACTORs cost of repair and replacement of
Automatic Public Toilets due to Vandalism during any of the first two years of operation
should exceed Two Thousand Dollars ($2,000) per Automatic Public Toilet per year,
CONTRACTOR may, by notice te CITY, request that CITY negotiate in good faith possible
modifications of this Agreement to reduce such cost or provide additional revenues. Such

“modifications may include relocation of Automatic Public Toilets for which maintenance is a
particular problem, change in the ratio of Public Service Kiosks to Automatic Public Toilets,
or any other modification which would reduce such costs or provide offsetting additional
revenues. In no event shall CITY be required to agree to any particular modification of this
Agreement, provided, however, .that it will not unreasonably withhold approval of the
relocation of an Automatic Public Toilet if the cost or replacement of such Automatic Public
Toilet due to Vandalism has exceeded $2,000 per year in both of its first two years of
operation. If no modification of the Agreement satisfactory to CONTRACTOR is agreed
upon after six (6) months, CONTRACTOR may, at its option, elect to terminate this
Agreement upon ninety (90) days notice to CITY.

5.08. Charge For Use of Automatic Public Toilets.

A.  CONTRACTOR shall have the right to charge for each use of the Automatic
Public Toilets, subject to the limitations of this Section, and all revenue from such

* charges shall be retained by CONTRACTOR. The initial cost per use shall be twenty-
five cents ($.25). The cost per use may be increased (but need not be decreased) no
more than once in any twelve (12) month period based on the percentage change since
the Start Date in the most recently published Consumer Price Index (CPI) (Urban Wage
Earners and Clerical Workers in San Francisco - Oakland Standard Metropolitan.
Statistical Aréa) as calculated on the date of the increase and rounded down to the next
lower multiple of five cents ($.05), unless a larger increase is approved by the Director.

B. At the discretion of CONTRACTOR, the Autormatic Public Toilets may be coin-

. operated or operated by magnetically coded debit cards (similar to that currently used
on the BART system). In addition, the Automatic Toilets may be operated by another
revenue-collection system approved by the Director, which approval shall not be
unreasonably withheld. If CONTRACTOR adopts 2 magnetic card system or other
system, the program for distribution of such cards shall be subject to the reasonable
approval of the Director. ' :

C. CONTRACTOR shall provide to the CITY 2 minimum of forty-thousand
{46,000} tokens or cards which can be used to operate the Automatic Public Toilets or
“such higher number of tokens or cards as agreed to by CONTRACTOR and CITY.
CONTRACTOR will distribute these tokens or cards through non-profit agencies to the
homeless. As these tokens or cards are collected by the CONTRACTOR, they will be
- re-used for the purposes described in this Paragraph. From time to time,
CONTRACTOR will provide additional tokens or cards, as necessary in
CONTRACTOR's reasonable judgment; to replace lost tokens so that the estimated
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total in circulation remains approximately forty thousand (40,000) tokens or such
higher number as agreed to by CONTRACTOR and CITY.

5.09. Parking and Traffic Restrictions. CONTRACTOR shall install all Automatic Public
Toilets and Public Service Kiosks whenever possible at hours of minitmum pedestrian activity
or at such hours as are approved by CITY. The Director will assist CONTRACTOR in
obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR's
vehicles without penalty while CONTRACGTOR is conducting installation and maintenance of -
the Automatic Public Toilets and Public Service Kiosks. ' ‘

5.10. Public Service Use of Public Service Kiosks, One side of each of the Public Service .
Kiosks licensed pursuant to this Agreement shall not be used to display commercial
advertising, but shall be used for public services as provided in this Section. CONTRACTOR
shaII determine which of the three sides of each Public Service kiosk is devoted to public
service.

Al Newsstand Kiosks. Approximately eighty (80} of the Public Service Kiosks in
the Initial Phase may be used as newsstands (“ Newsstand Kiosks™) and may replace
existing newsstands operated by the San Francisco Newspaper Agency (the “ Agency”)
or others. CONTRACTOR shall use its best efforts 1o obtain the permission of the
Agency to replace its existing newsstands with a Public. Service Kiosk which the
Agency would continue to operate as a newsstand. CONTRACTOR intends to engage
the Agency, which performs distribution functions for The San Francisco Chronicle,
The Sén Francisco Examiner, and The San Francisco Sunday Examiner and Chronicle,.
to sell newspapers from the Newsstand Kiosks, subject of the requirements of this
Agreement, CONTRACTOR shall use best efforts to cause the Agency, either itself or
through a vendor’s union or association, to carry and offer for sale in the Newsstand
Kiosks various newspapers, based on a constitutional, non-content based allocation
scheme such as frequency of circulation, with particular emphasis on satisfying
customer interest and demand and maximizing income to the Agency or other vendor.
The parties acknowledge and agree that the Agency or other vendor cannot carry and
offer for sale all newspapers due to space limitations. At the option of the CITY,
Newsstand Kiosks may be used for storage by the CITY.

B. Information Kiosks. A Public Service Kiosk may be an Information Kiosk. The
public service panel of the Information Kiosks may display public information,
maps, or cultural or public service announcement as determined by CITY, which
displays shall in all events be of a non-commercial nature, except that identification of
- any commercial sponsorship may be up to ten percent (10%) of the display, contained
in a band along the bottom of the display poster. Advertisements or announcements of
or for nonprofit cultural events or institutions shall be considered to be of a non-
commercial natire, so long as they contain no identification of any commercial
sponsorship. CITY shall have sole responsibility for the selection, scheduling and
coordination of all materials to be displayed on the public-service panels of the
Information Kiosks, and CITY is expected at all times to use good judgment in
accepting any materials for such display. CITY will be responsible for the delivery to
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CONTRACTOR of the information to be displayed, printed in the size specified by

- CONTRACTOR and ready for instalfation, and for the provision of any specific
instructions regarding the display locations for particular posters; provided, however,
that CONTRACTOR shall provide maps pursuant to Section 2.08 of this Agreement.
CONTRACTOR will be responsible for the installation of such materials in designated
locations; provided, however, that CONTRACTOR may only be required to install
such materials on the same day as it js otherwise installing new advertising posters in
such Information Kiosks, which installation shall be performed at least monthly and' on
a schedule which CONTRACTOR shall provide in advance to CITY.

- C.

Public Art Kiosks: Contribution.

(1)  Public Art Kiosks. A Public Service Kiosk may be a Public Art Kiosk.
The public service panel of a2 Public Art Kiosk may be used solely for the
display of art, designs, photos and graphics (“Public Art”) furnished by the Art
Commission. All Public Art display panels shall be back-lit at all times that
CONTRACTOCR s advertising panels on such kiosk are back-lit. All public
agencies or non-profit arts groups wishing to display public art on the Public Art
Kiosk display panels shall contact the Art Commission which will have sole
responsibility for the selection, scheduling and coordination of all materials to
be displayed on the Public Art panels, except that the Port Director shall also
review and approve all Public Art displayed on kiosks on Port Property. The
Art Commission will be responsible for the delivery to CONTRACTOR of the
Public Art displays, printed in the size specified by CONTRACTOR and ready
for installation, and for the provision of any specific instructions regarding the
display locations for particular posters. CITY is expected at 21l times to use
good judgment in accepting any Public Art for display on the Public Art Kiosks.
Such displays shall in all events be of a non-commercial nature, except that
identification of any eommercial sponsorship may be up to ten percent (10%) of
the display, contained in a band along the bottom of the Public Art display.
CONTRACTOR will be responsible for the installation of the Public Art in
designated locations; provided, however, that CONTRACTOR may only be
required to install or remove such Public Art materials on the same day as it is
otherwise installing new advertising posters in such Public Art Kiosk, which
installation shall be performed no more than monthly and on a schedule which
CONTRACTOR shall provide in advance to the Art Commission,
CONTRACTOR shall use good faith efforts to carefully remove Public Art
from the Public Art Kiosks and shall return any uridamaged Public Art to the
Art Commission; provided, however, that CONTRACTOR shall in no event be
liable for damage to Public Art.

(2)  Contribution. CONTRACTOR agrees to pay the Art Commission a

contribution {the “Coniribution™) toward the cost of reproduction or extended

priat runs of such public art materials. The amount of the Contribution shall be
Three Thousand Dollars ($3,000.00) per year, adjusted as set forth below,
provided, however, that after completion of the installation of the Automatic
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Public Toilets and Public Service Kiosks in the Initial Phase, the amount of such
Contribution shall be increased to Seventeen Thousand Two Hundred Dollars
($17,200.00) per year, adjusted as set forth below, beginning with the first
payment following the completion of installation of twenty (20) Automatic
Public Toilets and ninety (30) Public Service Kiosks in the Initial Phase.
CONTRACTOR shall pay the first such Contribution without adjustment on the .
Start Date. In each succeeding year during the term of the Agreement,
CONTRACTOR shall pay the Art Commission the Contribution, adjusted on
January 1 each year based on the percentage change in the most recently
published Consumer Price Index {“CPI”) (Urban Wage Earners and Clerical
Workers in San Francisco - Qakland Standard Metropolitan Statistical Area
(1982-1984 = 100)) on or after the amnversary date of the Start Date of this
Agreement.

D.  Other Public Services. From time to time during the term of this Agreement,
CONTRACTOR may develop and make available additional public services which can
be incorporated into the Public Service Kiosks. If such additional public services,
including newspaper vending machines, and the terms and conditions upon which such
services will be provided are agreed upon by the Director and CONTRACTCR, such
new or additional public services may be a permitted use of the Public Setvice Kiosks
_hereunder.
E. Additional Public Service Kiosks. If CITY, in accordance with Section 2.04,
Automatic Public Toilets Required To Be Installed.- Paragraph C, Maximum
Requirement, requires additional Automatic Public Toilets in excess of those in the
Initial Phase, CITY, by notice to the CONTRACTOR, may designate the public service
use of the associated additional Public Service Kiosks as Newsstand Kiosks,
Information Kiosks, Public Art Kiosks or any combination thereof; provided, however
that a maximum of one-half (1/2) of such additional Public Service Kiosks may be
Newsstand Kiosks, and provided further that any increase in the number of Newsstand
Kiosks above that in the Initial Phase shall be subject to the approval of the Agency or
other vendor operating the Newsstand Kiosks. If new or additional public services are
- agreed upon pursuant to Paragraph E of this Section 5.10, such public services may be
provided in additional Public Service Kiosks in accordance with the terms and
conditions agreed upon by the Director and CONTRACTOR.

E. Interactive Media Kiosks, City has expressed an interest in Public Service
Kiosks designed to accommodate an interactive media terminal which would provide
information and conld also process transactions, such as payment of parking fines,
renewing municipal licenses, or purchasing tickets to cultural or sporting events
{“Interactive Media Kiosks”). At the request of CITY, CITY and CONTRACTOR
shall negotiate in good faith possible modifications to this Agreement to provide for the
installation of Interactive Media Kiosks in the future, provided however, that with the |
following exception, in no event shall either CITY or CONTRACTOR be required to
agree to any particular modification to this Agreement. In the event of such
modification, the Agreement shall state that CITY may provide intéractive media
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terminals itself or through a separate contract with an mteractlve media provider, at
CITY’s sole option.

5.11. Relocation Costs, CONTRACTOR’S obligation to relocate or remove Automatlc
Public Toilets and Public Service Kiosks pursuant to Sections 2.06, Relocation of Automatic
Public Toilets, and 3.06, Relocation of Public Service Kiosks shall be subject to the provisions
of this Section 5.11. In any twelve-month period CONTRACTOR shall be obligated to
remove, at the CITY's direction, but at CONTRACTOR's cost and expense, either (i) one (1)

" Automatic Public Toilet, or (if) up to three (3) Public Service Kiosks. In the event that the
Director orders the removal or relocation of any Automatic Public Toilet or Public Service
Kiosk which would exceed the limits of CONTRACTOR's obligation for such twelve-month
period, and if CITY nonetheless instructs the CONTRACTOR to remove or relocate such
Automatic Public Toilet or Public Service Kiosk after CONTRACTOR notifies CITY that such
limit will be exceeded, then CITY shall reimburse CONTRACTOR for the costs incurred by
CONTRACTOR in excess of such limit within one hundred twenty {120) days after submission
of an invoice therefore by CONTRACTOR, accompanied by such supporting documentation: as
CITY may reasonably require. CONTRACTOR shall not be obligated to remove or relocate
any such Automatic Public Toilet or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY provides a certification from its Controller that funds have been
certified as zvailable in the budget or by supplemental appropriation for such purpose. Even if
CITY has the right to order the relocation of any Automatic Public Toilet or Public Service
Kiosk at the cost of CONTRACTOR, CITY may nonetheless, subject to the foregoing
provisions regarding reimbursement of CONTRACTOR, designate a particular relocation
order to be at the cost of CITY or of-a third party; provided that if the order is designated to be
at the cost of a third party, assurances of payment; reasonably satisfactory to CONTRACTOR,
shall be provided prior to such relocation.

Part 6, Aécéssibility Requirements.

6.01. Accessibility. All Automatic Public Toilets and Public Servxce Kiosks shall be
‘universally accessible. -

6.02. Accessible Design. Design of Automatic Public Toilets shall comply with zl] applicable
federal, state and local law and regulation or barrier-free design, including but not limited to:
the applicable provisions of the Uniform Fair Accessibility Standards (UFAS); the Americans
with Disabilities Act, (ADA) (42 U.S.C. section 12101 et seq.); the Americans with
Disabilities Act Accessibility Guidelines (See 28 CFR, Part 36); Title 24 of the California

. Code of Regulations, Part 2; the California State Accessibility Standards Interpretive Manuals;
and all other applicable federal, state and local regulations. In the event of conflict between

“applicable laws and regulations, the more restrictive shall apply.

6.03. Path of Travel. Location of Automatic Public Toilets and Public Service Kiosks shall
not obstruct the path of travel for persons with disabilities. See DPW Orders 163,368 and
163,369 for the specific clearance requirements with which CONTRACTOR shall comply.
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6.04. Approved Cleaning Products. CONTRACTOR shall only use cleaning products that
meet all applicable laws and regulations pertaining fo accommodation of chemical sensitivities.

6.05. Automatic Public Toilet Review Commitiee. There shall be established an Automatic
Public Toilet Review Committee comprised of the following: the Director, or ariother
employee of the Department of Public Works designated by the Director; the Department of
Public Works Disability Coordinator; the Port Director, or danother employee of the PORT
designated by the Port Director; up to three (3) representatives of CONTRACTOR; and the
following four members who shall be appointed by the Mayor: one (1) private citizen active in
issues of importance to the disabled community; one (1) representative from the tourism
industry; one (1) representative from the business community; and one (1) representative
knowledgeable in issues affecting the homeless. Meetings of the Commiitee shall be scheduled
by the Director or his designee as necessary during the term of the Agreement to evaluate the
Automatic Public Toilet system and make recommendations to CITY and CONTRACTOR
with respect thereto. If pursvant to Section 5.07, Vandalism of Automatic Public Toilets,
CONTRACTOR gives notice to the CITY of a request to negotiate possible modifications of
the Agreement because of excess costs of vandalism, the Committee shall meet and make
recommendations regarding possible modifications or other means to reduce vandalism or
misuse of the Automatic Public Toilets.

6.06. Disabled Access Advisory Committee. CONTRACTOR shall establish a Disabled
Access Advisory Committee to meet regularly to ensure that the Automatic Public Toﬂet
program fully serves the needs of the entire community.

I’art 7. Miscellaneous Contract Provisions.

7.01. San Francisco Office. CONTRACTOR shall maintain a fully staffed business office
within the City and County of San Francisco in order to facilitate coordination between CITY
- and CONTRACTOR. This office shall serve as CONTRACTOR'’s western United States
“headquarters and training center.” All training conducted by CONTRACTOR on and for the
western United States shall take place at this center. :

7.02. Conflict.of Interest. CONTRACTOR states that it is familiar with provisions of
Section 8.105 of the Charter of CITY, and Section 87100 et seq. of the Government Code of
the State of Califormia, and certifies that it does not know of any facts which constitute a
violation of said provisions.

7.03. Other Agreerents between CITY and CONTRACTOR. CONTRACTOR agrees that
to the best of its knowledge and belief neither it nor any of CONTRACTOR’s employees has
any interest, however remote, in any other agreement with CITY, whether or not such
agreement is with CONTRACTOR’s firm, affiliate firms, or through separate employment.
Failure to disclose such information may result in termination of this Agreement pursuant to -
Section 1.19 Event of Default, Remedies, herein.

7.04. Assignment. This Agreement and the rights granted therein may not be assigned by
CONTRACTOR without the prior writtenr consent of CITY, except as otherwise herein
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provided. The CITY’s consent to any such assignment may be conditioned upon an increase in
payments to be made by CONTRACTOR to CITY under this Agreement, If CONTRACTOR
is a corporation, any dissolution, merger, consolidation, or other reorganization of
CONTRACTOR assets or operations, or the sale or other transfer of a controlling percentage
of CONTRACTOR's capital stock, except by reason of death or mental incapacity, or the sale
of fifty-one percent (51%) of the value of CONTRACTOR s assets, shall be deemed an ,
involuntary assignment not requiring the CITY's approval or consent. ‘The phrase “controlling
percentage” shall mean the ownership of and the right to vote upon, stock possessing at least
fifty-one percent (51%}) of the total combined voting power of all classes of CONTRACTOR’s
capital stock issued, outstanding and entitled to vote for the election of directors.

7.05. Binding Effect of Agreement. This Agrecment shall bind and inure to the benefit of Ihe
all the successors or assigns of the parties hereto.

7.06. Taxes.

A. CONTRACTOR acknowledges and agrees that during the entire term of this

. Agreement, CONTRACTOR shall pay prior to delinquency, all lawful taxes and-
assessments, including, but not limited to, possessory interest taxes and California Sales
and Use Taxes, assessed, imposed or levied upon this Agreement, the transaction,
CONTRACTOR s interest under this Agreement, any of CONTRACTOR’s property or
the CITY’s property which is the subject of this Agreement or the services delivered
pursuant hereto to the full extent of installments or amounts payable arising durmg the
term of this Agreement.

B. Without limiting Section 7.06A, CONTRACTOR agrees as follows:

(1)  CONTRACTOR, on behalf of itself and any permitted successors,
assigns and subcontractors, recognizes and understands that this Agreement may
create a possessory interest subject to property taxation and CONTRACTCR, A
and any permitted successor assign, or subcontractor may be subject to the -
payment of such taxes.

{2) CONTRACTOR, on behalf of itself and any penmitted successors,
assigns and subcontractors, further recognizes and understands that any
subcontract or assignment permitted hereunder and any exercise of any option to
renew or other extension of this Agreement may constituite a change in -
ownership within the meaning of the California Reventue and Taxation Code and
therefore may result in a reassessment of any possessory interest created
hereunder in accordance with applicable laws. CONTRACTOR shall report any
subcontract, assignment or other transfer of any interest in this Agreement or
any renewal or extension thereof to the County Assessor Wlthxn sixty days after
such assignment, transfer, renewal or extension.

{3)  San Francisco Administrative Code Sections 6.63-1 and 6.63-2 require
CITY to report certain information relating to this Agreement and the creation,
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renewal, extension, assignment or the fransfer of any interest granted hereunder
to the County Assessor within sixty (60) days after any such transaction and
within thirty (30) days following the date of any transaction that is subject to
reporting requirements, CONTRACTOR shall provide such information as may
be requested by the CITY to enable the CITY to comply with any reéporting

- requirements under applicable law with respect 1o possessory interests.

C. CONTRACTOR shall pay or reimburse CITY, as the case may be, for any fine,
penalty, interest or costs which may be added by the collecting authority to late
payment or any nonpayment of any tax or other imposition required to be paid by
CONTRACTOR under this Agreement.

D. Within a reasonable time following the CITY's written request, given from time
-to time, CONTRACTOR shall deliver to CITY copies of official receipts of the
~ appropriate taxing authorities, or other proof reasonably satisfactory to CITY,
evidencing the timely payment of such taxes,

E. All taxes and impositions for the tax years in which the Original Effective Date
occurs or during the tax year in which this Agreement terminates shall be apportioned
and prorated between CITY and CONTRACTOR on the basis of the number of days
occurrmg in such perxod :

7.07. No Other Fees. Except as expressly provided in this Agreement, and except for taxes,
fees and charges duly imposed and of:general applicability, no other tax, fee or charge imposed
by the CITY shall be due to CITY from CONTRACTOR on account of the Automatic Public
Toilets and Public Service Kiosks authorized hereunder, including, but not limited to, the
installation, location or use thereof for advertising, In the event that such a tax, fee or charge
is imposed, CITY agrees to reimburse CONTRACTOR for the amount of any such tax, fee or
charge. :

7.08. Legal Relationship. The parties hereby declare that it is not their intention by this
Agreeinent or any of the terms thereof to create a partnership, joint venture or agency
relationship between them.

7.09, Independent Contractor.

A. CONTRACTOR shall be deemed at all times to be an independent contractor .
and shall be wholly responsible for the manner in which CONTRACTOR performs the
service required of CONTRACTOR by the terms of this Agreement. CONTRACTOR
shall be liable for the acts and omissions of it, its employees and its agents. Nothing

' contained herein shall be construed as creating an employment or agency relationship
between CITY and CONTRACTOR. Terms in this Agreement referring to direction-
from CITY shall be construed as providing for directiont as to policy and the reSult of
CONTRACTOR's work only and not as to the means by which such a result is
obtained.
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B. Should the CITY, in its discretion, or a relevant taxing authority such as the
Internal Revenue Service or the State Employment Development Division, or both,
determine that CONTRACTOR is an employee for purposes of collection of any
employment taxes, the amounts payable under this Agreement shall be reduced by
amounts equal to both the employee and employer portions of the tax due (and
offsetting any credits. for amounts-already paid by CONTRACTOR which can be -
applied against this liability). The CITY shall then forward those amounts to the
relevant taxing authority.

C. A determination of employment status purseant to the preceding paragraph shall
be solely for the purposes of the particular tax in question, and for all other purposes of
this Agreement, CONTRACTOR shall not be considered an employee of the CITY.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
deteérmine that CONTRACTOR is an employee for any other purpose, then '
CONTRACTOR agrees 1o a reduction in the CITY s liability resulting from this
Agrecment pursuant to principles similar to those stated in the foregoing paragraphs so
 that the total expenses of the CITY under this Agreement shall not be greater than they
would have been had the court, arbitrator, or administrative authority determined that
CONTRACTOR was not an employee. :

7.10. Qualified Personnel. Work under this Agreement shall be performed only by
competent personnel under the supervision of and in the employment of CONTRACTOR.

" CONTRACTOR will conform with CITY's reasonable requests regarding assignment of

* personnel, but all personnel, including those ass:gned at CITY’s request, shall be supervised
by CONTRACTOR.

7.11. Minoritv/Women Business Utilization.

A.  CONTRACTOR shall make good faith efforts to use the services of Minority
Business Enterpnses and Women Business Enterprises in the service agencies,
suppliers, contractors and subcontractors utilized in the performance of this Agreement,

. The terms “good faith efforts”, “Minority Business Enterprise”, and “Women
Business Enterprise” shall have the meanings set forth in Section 12D.5 of the San
Francisco Administrative Code as of the date hereof, the provisions of which are
incorporated herein by reference and made a part of this Agreement as though fully set
forth.

B. CONTRACTOR shall demonstrate hiring practices to include minorities, people
with disabilities, and homeless. Except as expressly set forth above, it agreed that this
Agreement is not subject to the provisions of San Francxsco Administrative Code
“Sections 12D.

C. .CONTRACTOR agrees to prepare and submit to CITY within twelve (12)
months after the Start Date of this Agreement a written report of efforts undertake by
CONTRACTOR to obtain and use the services of Minority Business Enterprises and
Women Business Enterprises in the service agencies, suppliers, confractors and
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7.12.

subcontractors ufilized in the performance of this Agreement. Thereafter,
CONTRACTOR shall submit such reports to CITY upon request.

Nondiscrimination‘ Penalties,

A. CONTRACTOR Shall Not Discriminate. In the performance of this
Agreemcnt CONTRACTOR agrees not to discriminate on the basis of the fact
or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status) against any employee of, any CITY employee working with,
or applicant for employment with CONTRACTOR, in any of CONTRACTOR’s
operations within the United States, or against any person seeking
accommodations, advantages, facilities, privileges, services, or membership in
all business, social, or other estabhshments or organizations operated by
CONTRACTOR.

B, Subcontracts. CONTRACTOR shall incorporate by reference in all
subcontracts-the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the
San Francisco Administrative Code (copies of which are available from CITY)
and shall require all subcontractors to comply with such provisions,

- CONTRACTOR’s failure to comply with the obligations in this subsection shall

constitute a material breach of this Agreement.

C. Non-Discrimination jn Benefits. CONTRACTOR does not as of the date
of this Agreement and will not during the term of this Agreement, in any of its
operations in San Francisco or where the work is being performed for the CITY
or elsewhere within the United States, discriminate in the provision of
bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or
travel benefits, as well as any benefits other than the beriefits specified above,
between employees with domestic partners and employees with spouses, and/or
between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental éntity pursuant to
state or local law authorizing such registration, subject to the conditions set forth
in Section 12B.2(b) of the San Francisco Administrative Code.

D. Londition to Contract. As a condition to this Agreement,
CONTRACTOR shall execute the “Chapter 12B Declaration: Nondiscrimination
in Contracts and Benefits” form (Form HRC-12B-101) with supporting
documentation and secure the approval of the form by the San Francisco Human
Rights Commission.

E. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapters 12B and 12C of the San Francisco Administrative Code
are incorporated in this Section by reference and made a part of this Agreement -
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as though fully set forth herein. CONTRACTOR shall comply fully with and be
bound by all of the provisions that apply to this Agreement under such Chapters
of the Administrative Code, including but not limited to the remedies provided in
such Chapters. Without limiting the foregoing, CONTRACTOR understands
that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a
penalty of $50 for each person for each calendar day during which such person

“was discriminated against in violation of the provisions of this Agreement may
be assessed against CONTRACTOR and/or deducted from any payments due
CONTRACTOR.

7.13. MacBride Principles -- Northern Treland. The CITY urges companies doing business in
Northern Ireland to move towards resolving employment inequities, and encourages such
companies to abide by the MacBride Principles. The CITY urges San Francisco companies to
do business with corporations that abid¢ by the MacBride Principles. By signing below, the
persons executing this Agreement on behalf of the CONTRACTOR acknowledge and agree
that they have read and understood this section.

7.14. Tropical Hardwood and Virgin Redwood Ban. The CITY urges contractors not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood
products, virgin redwood or virgin redwood products.

7.15. Resource Conservatmn Reports required to be submitted under this Agreement shall
be on recycled paper and printed on double-sided pages to the maximum extent possible.

7.16. Non—Waiver of Rights. The omission by either party at any time to enforce any default
or right reserved to it, or to require performance of any of the terms, covenants, or provisions
hereof by the other party at the time dcsignatcd‘ shall not be a waiver of any such default or
right to which the party is entitled, nor shall it in any way affect the right of the party to
enforce such prowsxons thereaﬁer

7.17. Modification and Amendment of Agreement. This Agreement may be modified or
amended only by a written instrument signed by both CITY and CONTRACTOR, nor may
compliance with any of its terms be waived, except by written instrument executed and -
approved in the same manner as this Agreement.

7.18. Section Headings. The section headings contained herein are for convenience in
reference and are not intended to define or [imit the scope of any provision hereof.

7.19. . Agreement Made in California: Venue. The formation, interpretation and performance
of this Agreement shall be governed by the laws of the State of California, excluding its
conflict of laws rules. Venue for all litigation relative to the formation, interpretation and
performance of this Agreement shall be in San Prancisco.

7.20. Copstruction. All paragraph captions are for reference only and shall not be considered
in construmg this Agreement. :
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7.21. Entire Agreement. This Agreement, including all Appendices hereto, sets forth the
entire Agreement between the parties, and supersedes all other oral or written provisions. This
Agreement may be modified only-as prowded in Section 7.17, Modification and Amendment
of Agreement.

7.22. RELOCATION AND TERMINATION: WAIVER OF RIGHTS. CONTRACTOR
ACKNOWLEDGES THAT THIS AGREEMENT INCLUDES PROVISIONS GRANTING
TO CITY, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO
ORDER THE REMOVAL AND RELOCATION OF A LIMITED NUMBER OF PUBLIC
SERVICE KIOSKS AND, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO
ORDER THE REMOVAL OF ALL PUBLIC SERVICE KIOSKS. CONTRACTOR FULLY
WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AND ALL CLAIMS,
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND
PROFESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR
OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE
- PROVIDED FOR HEREIN, INCLUDING THE PAYMENT OF JUST COMPENSATION,
AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH
SECTION 1230.010, OF PART 3 OF THE CODE OF CIVIL PROCEDURE), IN THE
EVENT CITY LAWFULLY EXERCISES ANY SUCH RIGHTS IN ACCORDANCE
WITH THE PROVISIONS OF THIS AGREEMENT.

7.23, Submitting False Claims: Monetary Penalties.

CONTRACTOR acknowledges that it is subject to San Francisco Administrative Code
Section 6.57, which provides that any contractor, subcontractor or consultant who
submiits a false claim shall be liable to the CITY for three times the amount of damages
which the CITY sustains because of the false claim. A contractor, subcontractor or -
consultant who submits a false claim shall also be liable to the CITY for the costs,
including attorney's fees, of a civil action brought to recover any of those penalties or
damages, and may be liable to the CITY for a civil penalty of up to $10,000 for each
false claim. A contractor, subcontractor or consultant will be deemed to have submitted
a false claim to the CITY if the contractor, subcontractor or consultant: (a) knowingly
presents or causes to be presented to an officer or employee of the CITY a false claim
or request for payment or approval; (b) knowingly makes, uses, or causes to be made
or used a false record or statement fo get a false claim paid or approved by the CITY;
(¢} conspires to defraud the CITY by getting a false claim allowed or paid by the
CITY; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to pay or transmit money or
property to the CITY; or {e) is a beneficiary of an inadvertent submission of a false
claim to the CITY, subsequently discovers the falsity of the claim, and fails to disclose
the false claim to the CITY within a reasonable time after discovery of the false claim.

7.24., Prohibiting CITY Business With Burma,
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By its execution of this' Agreement, CONTRACTOR attests that it is not the government
of Burma (Myanmar), 2 person or business entity organized nnder the Iaws of Burma
{Myanmat) or a "prohibited person or entity” as defined in San Francisco
Administrative Code section 12J.2(G). The CITY may terminate this Agreement for
default if CONTRACTOR violates the terms of section 121.2(G). :

Chapter 127 of the San Francisco Administrative Code is hereby incorporated by reference
as though fully set forth herein. The failure of CONTRACTOR to comply with any of its
requirements shall be deemed a material breach of contract. In the event that -
CONTRACTOR fails to comply in good faith with any of the provisions of Chapter 12 of
the San Francisco Administrative Code, CONTRACTOR shall be Iiable for liquidated
damages for each violation in an amount equal to CONTRACT OR’s niet profit under the
contract, or 0% of the total amount of the contract, or $1,000, whichever is greatest.
CONTRACTOR acknowledges and agrees that the liquidated damages assessed shall be
payable to the CITY upon demand and may be set off against any moneys dug to the
CONTRACTOR from any CITY contract.
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K WITNESS WHEREOF, tlic parties hereto havé cansed this agreement to be exeguted, in
quintuplicate; by their duly authotized officérs, on the day and year first herein above written.




CITY

CITY AND COUNTY OF SAN
FRANCISCO, a California municipal
corporation _

" Recommended by:

Lol A@

,@,ém L. Aoy

CONTRACTOR

JCDecaux San Francisco, Inc.,
a California corporation

22 16 é‘%&\} _.

Aﬁﬁa@mi Slgnature

Jeatl ranco:.s Decaux

Printed Name

i Chlefi Executive Officer

£ Printed Name.

ﬁ'fﬁn' 2 Loirs

Title-and Department
Approved as to Form;,

Louise H. Renne
City Attorney

Approved:

' af'é ,S?{/e’éf?&f’é d /‘?z?ﬁfﬁ

o=

ctor, Department: of Public Works

Approved;

Douglas F Wong
Port of §a 'E,Francisco

=L Ja

Authorized Signature =

Jean Francols Nion

‘ Prmted Name

- 8r. Vice President

Title

470 Elghth Street'

Address

San Francisco, CA 24103

City, State and ZIP

(415) 487-2300

Phone Number

. 94-3211833

Federal Employer Number

“The Hoforable 3 ﬂhe L. Brown T
Mayor of San Francisco



APPENDIX A

LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA
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Locations of Transit Shelter Kiosks in the Downtown Area

CONDOTAWON -~

Location

Steuart/Market (2 kiosks)

. "Market/Steuart

Market/Drumm

Market/Front

Market/Sansome-

Market/Beale

Market/Montgomery

Market/Grant

Market/Grant
10. Market/Powell
11.  Market/Powell
12. Market/Mason
13. Market/Mason
14. Market/Third . .
15.  Market (S/S) Mid-block 142" Streets
16. Market (S/S) Mid-block 6™-7" Streets
17. Market (S/S) Mid-block 7"-8" Streets
18.  Market (S/S) Mid-block 8"-9" Streets
19. Market/7™ Streets | -
20, Market/Hyde
21. Market/Larkin
22. Market/Polk
23. Market/Van Ness
24, Market/11" Streets
25. Market/10" Streets

462

Corner

SE
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NE

- NE
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NW
NW
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AaPPEf\’fﬁEX B.

4 iOQA’I“ION OF FIRST 20 PUBLIE TOILETS AND PRELIMINARE YLOCTIONS OF
~ THE REMIANING 7 PUBLIE TOILETS IN THE BNITIAL PHASE
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 [ocations of Automatic Public Toilets (APT) Already Installed

St. Mary's Square (Pine and Quency)
Mission and 6th :
Mission and 24th
Mission and 16th
Grove/Larkin (Civic Center Plaza)
Market and 7" (UN Plaza)
Larkin and O'Farrell (MaCauley Park)
Eddy and Jones (Boedecker Park)
Market and Powell
10 Geary and Powell (Union Square)
11.Market and California’
12.Justin Herman Plaza .
13.Fisherman's Wharf (Jefferson and Powell)
14. Fisherman's Wharf (Jefferson and Powell)
15.Bay and Taylor
16.Marginal Wharf at Pier 7
17. Stanyan/Waller -
18. Union/Columbus, Washington Square
« 19, FirstYMission (Transbay Terminal)
20.Market/17"

©ENDON LN

Prehmmary Locations of the Remammg 7 APTs in the Initial Phase
(A!l Locations subject to Public Hearing)

21 Coit Tower :
22.John Mclaren Park

" 23.Treasure Island (near guard shad)
24. Treasure Island (near fising pier)
25.Cesar Chavez and Mission
26.Page and Buchanan
27.Kearny and Jackson

JSUATOILETS\LOCATION.ocations of 1st 20 apts and remaining 7 apts nthe initial phase.doc



APPENDIX C

AUTOMATIC PUBLIC TOILET PLANS AND SPECiFICA’I‘IONS

465



“ Ly

' JCDecaux Automatic Self-Cleaning Public ';'Oﬂet

e e * }
. =}
: 8
TABLE OF CONTENTS ‘
GENERAL [NFORMATION......: 2
A. SPECIFICATIONS FOR EXTERIOR 2
1. DIMENSIONS......... - 2
2. INFORMATION PANELS it eeeesinssaions s focesttossesinr st Y
_ 3. COINER PANEL . wcupsmsmriamniisin e g 3
. B. SPECIFICATIONS FOR PUBLIC AREA 4
1. DIMENSIONS . A
2. ACCESS..... 4
3. PUBLIC DOOR..... 4
_4. PUBLIC AREA FLOOR... 5
5. WALLS AND CEILING.. T8
6. TOILET BOWL, » &
7. BACKREST . , 6
B, SINKiiermsmmorsrmsee w1
9. FEATURES .. SO AR NPIETYE S S - Y |
10. LIGHTING pyremerissssasmsiscptsominesmnnmsersasmssnn smiti : &
11. VENTILATION e ‘ s o rerese : .8
T - 12, HEATING oo miecimisinibbamiobgimineseseesinsmesssbatimmenss ~ . 8
C. SPECIFICATIONS FOR THE TECHNiCAL AREA i 2R s
1, ACCESS . . "9
2. COIN BOXUN!T g
3, MAIN COMPONENTS OF THETECHN!CALAREA wir @
4, ROCF. s " 1d
‘ g I

5. SEWAGE A "*.f' ot

! - 7.~orsmFEcmr~z o

%
¥

: . o § S5

8. EQUIPMENT FROT"CTION - senareasironis - 5 11
D. SPECIFICATIONS FORINSTALLAT!ON OFTHE UN(T 12
4, FOUNDATION .y senistssbipisifimmratmtom et » * 12
2. SEWAGE S - 12
3. WATER SUPPLY iedanrnn , 12
4. TELEPHONE, ecuasiiongs 12
5. ELECTRICITY wyimsinsiopmren 13
E. DRAWINGS

JCDECQ[}X lfn?\‘nrf Q”.—AA‘ e TEoa o

e

=

oy




_JCDecaux Automatic Self-Cleaning Public Toilet

oy i s et ittty g " 5

- l J

. X
“, f

GENERAL lNFORMATlON

The JCDecaux automatic’ pubhc toilet is a salf—cleanmg ova!—shaped self-
contained structure with three main components: .

A) Exterior
B) Interior Public Area
C) Technical Area

~ A. SPECIFICATIONS FOR EXTERIOR

The unit is constructed of a concrete shell with decorative exterior panels.o;‘
painted textured aluminum., an aluminum door, cast Iron base and coiner panel,
glass-covered information panels, and a fiberglass roof.

From the exterior, the public area is accessed by a coin-operated automatic door
and the technical area is accessed by a doar operated by an infrared device.
The location of each unit will be selecled to provide easy access for the "public

and the maintenance crew. A minimum clearance of 3.5' is necessary to opnn
the two doors of the alass mformatron panels and the technical door.

e

1. DIMENSIONS | | .
The overall exterior dimensions of the unit are approximately: S
Height: ¢'10"

Width: Base: 71" : : | -
Body: 6'10" :

Length: 126" - -
Footprint Area: 77.5 square feet

Weight: 22,000 pounds
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JCDecaux Automatic Seif-Cleaning Public ;rgilet‘
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2. INFORMATION FANELS ' C

“The two Iong sides of the uﬂii gach canmya 5.7 x4 ﬁgaek«m framed gfc;ss panelit

’ display city information posters. The two. panels are equipped with 4 flucrescent
tubes diffused by transiucent .plastic. The posters are hung from the top &nd’
‘protec cted by the locked glass panels,” The panels gre hinged &t the top and open
at the Bottom for motinting the. posters.

3. COINER PANEL

The eoiner:panel is constructed of painted cast ron. 1t includes a coin slot and
coiri return, back-it instructions in different. Tariguages. (includi ing Braille], e
ward “TOILET" In raxsad letters, an LED display indicating™ Vacanil,” “In. Use,”
*Clganing,” *Closed/Open’ From X00 To X:00,” *Out OF Ordér,” as well 2s
addmonai information orv how to use the public toilat:

»,

v
e

o0

*0 “ JCDecaux Uriited Streat Frommis--- "
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. JCDecaux Automatic Self-Cleaning Public Toilet

B. SPECIFICATIONS FOR PUBLIC AREA | )

1. DIMENSIONS

The publié area has approximately 42 square feet of space.

2. ACCESS

Access to the public area is gained by a door that travels a quarter—circle sector,
‘and is suspended from the ceiling and guided at the bottom. To gain access to
the public area, the user inserts 25 cents or a special token into the coin slot,
which activates the release of the door. This can occur only when the. cleanlnc
cycle is complete and the indicator panel shows “Vacant.”

3. PUBLIC DOOR

The public access door is a metal sandwich panel filled inside with rockwaol.
The exterior panel is made of painted textured aluminum and the interior of
stainless steel. The door has a translucent window.

The door is electrically-powered, but it: can be apened manually from inside in the
event of an electric power failure or at any other time.

In case of emergency, a special key mechanism allows the public door to be -
opened from the exterior by authonzed personnel (JCDecaux techmmans police,
fire, or other securxty personnel). : -

The public door is apprommately 7 3" high, 2.8" wide, and, v deep.

To enter the umt The door can be closed manually by the user, exther by

eperatmg the inferdor déor handle ge'by pushing & Huttert, Thie doarwill not
. close, however, if thé weight detectiont system in the unit hias viot ragistered 2
weight that:is at least equivalent fo thé: -approximate weight of 5 Ibs. Ifthe user
enters. the unit but does ot activaté fhe door, it will close’ dutomatically after 10
seconds. The door will also close autﬁmahcally after 60 seconds if a user has

activated it from the exterior but has not yet entered the unit.
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Toexit tfze units, Thé g;uhi‘ ic atea doot can bé operied fromrthe | r;tarmr« by twa
migthods: - . PR

« By e;;:xefatmg the intarior handle ‘which releases fhe ﬁﬁamng ¢alcH, even i
case af pcwer fcﬂtlf'e

,,,,,

whxch raleases ihe Qpanmg catc:ﬁ ii)r;& xs iac:aieﬁ at fcxctrest Ievel for
wheelchair users:or for an Hl or Injured user Iymg orvthe floar, the other st a

‘height of 36 .

The door ¢ontains = Special sénsitive feature fHat erxaﬁlas it | %;e re-open
autometically if pressure is. apphed to theedge. The door will iry to close. Bgain
and will slow its movement at the precise. location. where it had made caniact

“The.dodr opens dufomatically after 20 minutes and stays Gpen until the. usat
teaves, as defermined by the détection system: If the user has not exited zfter
five miinutes more, analdrm rings in the.unit, and the JCDecaux office 1 zs aleried
iﬁai the door has remained:open for téo leng:

K]

Aﬁef the user has exited — as delefmined by the unit's.detéction systerns = FETEY
door-will automatically closellock far the unit's cleaning cy@ie prior to the n—*xt’

ude,

4. PUBLIC AREA FLOOR

“TH N medﬂ‘r‘tﬁ an,esectromcy wezght datection” 'sysie'm 1o+
=presence of a user in the publicarea, - -

“The ﬂms has & 58 f«»r::faanmg system which f}pereias aﬁer eaclucycte ami IS

AAAAAA

faczktatn dramage f;f ihe waier durmg Washmg There 13 a gap Of 3 rm:hes
between the floor and part of the wall tinder the sink and toilst bowl 1o allow, .
wyiéter and dirt to'be deposited in a specially-designed basxn inside the techmcai"

aren.

The floor can be removed fcr masntenance by means of a mechanism in the
‘technical area. 4
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JCDecaux Au;ométic Self-Cleaning Pqt;lic Toilet

.
.‘h:
S

5. WALLS AND CEILING ’ « K
_ The walls and ceiling are made of pohshed concrete protected by an anti-grafiit],
anh—adhesxve paint. The ceiling is fitted with the following features:

» Central hght f‘ ixture.
« Ventilation exhaust.
- Red light that flashes when a user has been in the unit for 18 mmutes to

warn him or her that the door will open in two minutes.

6. TOILET BOWL

The toilet bow! is made of enameled porcelain. The seat contams an antlfreeze
system to ensure that a comfortable temperature is maintained.

The toilet bowl and seat are automatically washed, disinfected and air-dried sfter
each use. The bowl and seat retract into the wal!, where sewage s released into
a trap that is directly below the bowl when it is in this upright position. The seat
and bowl are washed with high-pressurized water and a cleaning agent. After air
drying, the mechanisms pivet back into the public area, and the bowl is refilled -

with clean water

-

The cleaning cycle consumes approximately 1.3 gallons of water, and an
additional .4 gallons of water are used to refill the bowl

Tﬁe bowl is fitted wutl:; a weight sensitive device so that it will not retract (ci' will
stop the retracting or cleaning cycle) if more than 6 pounds is detected on the
front edge of the bowl. -

“The ‘bowl retraction movement is inhibited if the bowl has not txlted aﬁer 12
secands, .

W

7. BACKREST

The parnted aluminum backrest tilts back into the wall for cleaning, dxsmfectmg.
and air drying after each use. This is accomplished during the automatic self-
cleaning cycle of the toilet bowl and seat.

471"
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_JCDecaux Automatic Self-Cleaning Public To'ilet

8. SINK ’ . o

. . {

]
7

The recessed smk conteans an-infrared sensor that detects the user’s hands and
triggers the ﬁuiomatzc washmg cycle — prov:dmg soapy water for washmg, clear
water for rinsing, arid warm.air for drying. . “

The water and dryer automatically shut off and cannot be activated after the 20
minute {ime !xmxtfor each user. ]

9.

.a'&g'éﬁba"'is;_@;_j

*

*ﬂmcr,. The‘speakertancf‘ microphone are built into the-unit’ ﬂsefi 50" that th

FEATURES -

Twa eoathooks mivunted attwa carivenient Hefghts.
“Aeeordion feed” toilet paper dispenser stocking over 700 feet of paper.
Built-in trash bin, capacity 4 gallons.

FullHgngth oval mirror, dimensions 63’ x 186",

Atidia Instructions activated by a push: button.
Wrttten instructions in Braille-and multiple languages.
Five grab bars, three of which excead accessibility requirements.

Door handle.

One "Open/Cfase push plate at 36",
One *Open” push platé at floor level. © ,
Two 911 -plsh buttons to connect 2 -8ick or m;uree:f user d‘ reictly to 911 .
personriel. The butions must be activated twice to connect to 914 ~ giter the: '
first activation an dudio message asks the usér to confirm that there is an
erférgency by pushing the buttan again. One button is {gcated abdve the
large horizoqtal grab, bar on the wall adjacent to the toilet, the other pear the .,

o i

user carricommunicate hands-free. “Instructions on and around- the" beﬁoms.;‘-
dssmbe how to use them, . ¢ v

Audio- message and wammg 1ght Hhat are triggered wher: & user hds
reriained inthe unit for 18 minutes, gignaling. that the daor ‘Wtﬂ open in 2

minufes.
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. JCDecaux Automatic Self-Cleaning Publfic Toilet
10. LIGHTING ) :
10.1. Natural Lighting -

Natural lighting is provided through two translucent wmdows —one located in the
public door and the other in the wall.

10.2. Artificial Lighting

Electric lights aremounted in the center of the ceiling.

1 1 VENTILATION

" There are two types of vehtilation:

41.1. Mechanical Ventilation

Air is exhausted from the public area through an opening locatéd on the cexhng
near the ceiling light. Fresh air is supplied to the public area via the venulctxor\
panel which is located under the smk

11. 2 Natural Ventilation

Natural ventxlahon is available via an openmg at the top of skydome and through
free space under the doar.

PR

12. ‘HEATING

The heating system is located in the technical area, and is thermostatically
controlled. Heat is pumped into the pubhc area through the ventllatlon pane[ ,

located under the smk

The heating system provides a minimum temperature .of approximately 45°F
when the public area is vacant.and a temperature betweéen approxxmately 55°F
and 85°F when the public area is occupied.

AT3 o .
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JCDecaux Automatic Self-Cleaning Public Toilet -

e Y

C. SPECIFICATIONS FOR THE TECHNICAL AREA iy

1 ACCESS .

¥

An aluminum door an the extenor of the unit gives ggcess o the. teChmc:al area,
including the bow! and cleaning mechanism, the water tank/pump, space hester
programmab!e controller, electrical cabinet, water filtér, and- clearung suppizes

*

The door is opened by means of an infraréd key sysLem used only by authorized
personnel.

An aluminum panel surrounding the toilet bowl and backrest can be unlocked
from the technical area to gain access to the mechanical cleaning and ‘bowl
retraction components from the public area. ,

2. COIN BOX UNIT

~

The cast aluminum coin box, meter, and cover are located behmd the coiner
panel next to the public access door. »

They are mechamcaﬂy locked and un!ocked by JCDecaux technicians by means
of an infrared system :

“‘“u’

The techmcal area includes several subassembhes

31 A mechanical assembly performmg the folk:twmg functxons* .
» Retraction of the toilet bow and backrest

« Washing

« Drying

32 A cabinet hausiﬁg the: eléctronic ﬁrﬁmponents arzd iﬁa tt@mputer gt
monitdrs the unit's ger‘f&rmance* Iformation ‘about’ the unit’s systems. are
fransmitted to the computer 'via builtin. sensors and' devicas: that monitor all
functions. of thé writ —'such as the drying duct that difes the toilet seat and
“baickrest, the level of water in the trap and the water supply system, and-the
functioning and timing of all mecharical movements In the event of the
détection of any faulls, the. cleaning sycle is irihibited, he unit. goes ‘Out OF
Qrder, znd the JC{}ecaux affice 15 dlerted. for technical assistance.

oY
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‘JCDecaux Automatic Self-Cleaning Public Toilet

*

1y
. I.
7

Each mzin piece of electrical equipment — purﬁps heater, motors — has jts own

- fuse for security, while some smaller electrical components whxch don't mn

together are connected on the same fuse
3.3. A water system including:

« 3 gallon tank. : . ,

« Centrifugal pump supplymg the toilet bowl and- floor washing system. “This
-pump provides a constant supply of pressure to the washing mechanics.

« Back flow preventer.

) Inte...al carcuxt stopcocks, gatevalves and solenoxd valves

3. 4 A ventllatxon system provxdmg the fo!low:ng functxons

« Ventilation for the unit.
« Heating for the unit.
« Hand dryer system.

4. ROOF
The roof is constructed of molded fiberglass polyester.
The roof tilts upward to allow access to

Door mechanism.

Water tank for the floor cleaning system.
Electrical components for the lighting system of the information panels.

Light fixture for the interior of the unit — if necessay, thls can be removed for
access thraugh the ceiling to the public area.

. Emergency access to open the publicdoor. | .

A small gap all along the raof and the twa holes ho!dmg the decoratxve balls on

~ the roof pravide ventilation of the roof area.
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~ JCDecaux Aut_omaticMs,e!f-:Cit}aning_mEubﬁc Toixiet‘

5. SEWAGE

. !
The trap is located just underneath the toilet bowl when it is in a vertical position,
A 5" diameter U-bend connects dlrecﬂy to the sewer. The trap is fitted with a
sensor that monitars the water level, in case of a U-bend clog. Just beyond the
* U-bend there is an air vent that connécts to the foof. :

* .. : .

6. RAINWATER - )

The unit is covered Sy an overhanging waterproof raof, A gutter located above
the door and coiner drains rainwater from the roof via a 2" pipe wh;ch discharges

into the trap.

7. DISINFECTION

The disinfection system includes a dasage pump which mixes a premeasured
amount of a cleaning agenthih water ta wash the toilet bowl, seat, backrest, and

hand basin.

8. EQUIPMENT PROTECTION

« Steel: SA3 shot blasting and 80 micron metal “plating, with a polyester
powder paint.

« Stainless Steel: no protection necessary.

« Aluminum: degreased, cleaned and coated with a polyester powder pamt
oven-blasted at 356°F, thickness 100 microns.

« Concrete: Interior walls are polished concrete, protected by cntl—graﬁiix and
anh-adhesxve paint. -

et
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JCDecaux Automatic Self-Cleaning Public Toilet

FS

= D. SPECIFICATIONS FOR INSTALLATION OF THE UNIT .},

1. FOUNDATION

The fOUnda'UOH consists of & reznferced concrete sleb block which allows space
for the connections {6 water, .electricity, telephone and sewer systems. - Each
= lacation must be selected to facilitate these connections.

The unit is bolted to the slab.

Total depth of excavation: approx:mately 3 feet.

The foundation is d°Slgﬂed to be installed on stable ground thh a reszsLance of
1 bar. Soil resistance analysis may be required.

Cancrete slab: 350 kg (771.75 pounds) cement per each meter’ (1. 093 yard’) of
concrete. .

Total weight of the structure: approximately 22,000 Ibs.

2. SEWAGE

A 5-inch pipe connects the unit to the sewer,

3. WATER SUPFLY

The minimum internal. diameter of the water supply pipe is 1 inch. _

4. TELEPHONE

The unit must be connected to local telephone: lines for 911 calls and for the
transmittal of information from the computer checmng the operations of the unlt to

- JCDecaux's local office.

477
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JCDeciux Automatic Self-Cleaning Pub{ic'Toilet‘

e i = e ions 9 G - e C
. Eliod v

.
A

.. 5. ELECTRICITY | K .

' Efectrxc power required is:

. 7 KVA three phases 120!208\/ SOHZ (3 phases, 4 wires multiwire branch
circuit with neutral grourided) )
on

[

_ 7 KVA single phase 120V/ . 60HZ (1 phase, 2 wires multiwire branch circuit
with neutral grounded) - . o
or:

. 7 KVA smgle phase 120240V . SOHZ (1 phase 3 wires muit;wjre branch
circuit with neutral grounded)

There is a separale cabmet, accessxble from the exterior, that contains the -
e!ectnc meterand a genera! fuse disconnect switch.

A ground mat will be placed be!ow the foundatzon

- The user is never in contact with the elegtrical circuit Inside the unit. The push
buttons requiring power are on low voltage 24V.

¢

X
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APPENDIX D

PUBLIC SERVICE KIOSKS PLANS AND SPECIFICATIONS
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JcDacaux Public Service Kiosk intorpdrating a newsstand, “Pilfar* Syl
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JCDecaux Public Serwce Kiosk Incorporatmg a newsstand “Pillar"Sty(e

-

*

. 1 GENERAL INFORMAT!ON

k3

’!

* t
1
4

The ‘P:/laf' style Public Semc;e Kiosk fncarparatmg a newsstand is an mtemcily- _
- lit columnar structure with fwo faces:for tammercidl advertising, and a third face
giving access to a newssta{:é aperated: by avendor. .

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION

The foundation is a concrete anchor block with electric duct, J-bolts and eszrth

rad.
On a temporary basis the kiosk may be bolted to a stee! base place on the

surface of the sidewalk.

2.2, BASE
The cast iron base is protected by a coat of paint.

, -

2.3. NEWSSTAND FEATURES

The face of the kiosk that incorporates the newsstand has two fiberglass
palyester door panels that are hinged at the sides to open out from the center.
These doors are fitted on the inside with newspaper display racks. .,

The newsstand is desxgned so that it is fully dccessible to disabled vendors and
patrons with a clear floor space area of 48" x 30", ~

g

A 33“h:gh 20"desp counter forms the frontage of the newsstand. This counter
divided into two sections and pivots open from the mxddle to allow the vendar to
enter and exit the newsstand :

For extra storage, the front of the counter has four tilting display racks. Additional
display racks line the interior.walls of the unit. There are two drawers under the

counter for the vendor's use.

492 JCDecaux Umted Street Fumxture 1ss-f
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JCDecaux Public Serwce Kiosk incarporating a newsstand, “Plllar"style

The celhng is composed of colored fiberglass. Internal-lighting is avax!ab!e at the
discretion of the vendor, and there is extra interior electrical outlet. ;

N

Some newsstands can be equipped with a rolling door located in the ceiling
instead of two swinging doors. [n this configuration the doors and the counter do
~not protryde an the exterior. S :

2.4, BODY OF KIOSK

The body of the kiosk consists of:

i

« . An interior steel frame structure composed of three main posts supporting the
4.7 diameter shaft, the roof, two exterior door panels, and the door frame of

the newsstand.

« Each door panel is composed of two translucent thermal-formed panels that

are positioned one above the other - they support the posters and diffuse the

. light.

‘ | ‘ ‘ |

« The door panel frames are made of decorative aluminum and of a Plexiglas

cover that protects each of the two panels. The door panels are hinged at the
top to open out from the bottom

<

The panels are back-lit.

%

e
kL

w

2.5. ROOF o .

The cylmdrxcal roof of the kiosk is composed of molded fiberglass polyester. The =
roaf is slightly rounded and is topped by a spire and ball.

There is also a special awning above the doors of the newsstand designed to
protect the vendor and goods from rain. This is constructed of cast aluminum

bars supporting reinforced glass.

A
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JCDecaux Public Service Kiosk incorporating a newsstand, “Pillar” Style

2.6. ELECTRICITY | | C

« Lighting: ﬂuorescent tubes of 90 walts for posters, and addn‘.zonal lighting for

. the interior of the newsstand.

« ‘Electrical box with circuit-breaking switch and power poxnts The meter box
must be located outside the kiosk, or the’ consumptxon can be calculated on a-
lump sum basis.

2.7. CCLORS

The Kiosk Is green with a grey base. The spire and ball on tOp of the roof and
the trim are gilded.

2.8. PROTECTION OF MATERIALS

« Steel: SA3 shot blastmg 80-micron metal plating.
« Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.

g e E e e R S Rt
e it " PR £y

*.
K

494 JCDhecaux United Street Fumitur;- 1?94
4 o



JCDecaux Public Service Kipsk.inporporating a newsstand, “Plllar” Style ’

‘28, DIMENSIONS . :
All dimensions are approximéte: - .

Height to roof, not including spire: 14.4:

He.ight‘to' awning:- 8*.7'. C L : ' )
Diarﬁeter of body: 4.75 |
Diameter of base: 5.5
Diameter of roof: 6.6'
Width éf open doors: 6.3 |
WIdtﬁ of awning: 10'

Poster dimension: Height: 11.5"
Width: 4.4'

V‘srble viewing area of poster: Height 11.3°
. Width: 4.3

Footprmt' approxmately 25 square feet "

RS & D
B -
* . ol e

Weight: 3300 potnds = TR
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JCDecaux Public Service Kjosk incorporating a newsstand, "’ﬁerit;g’é"ﬁtylé -

o .
. e

1. GENERAL INFORMATION

El
r

’I
The ‘H@ﬂtage styfe. Public Service: i(msk incorporating. a newsstand is an

mfemaﬁy-t:t calominar szructure with two faces for commercial advertising, and a
* third face giving accéss fo a newsstand operated by a vendor

&

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION e

The foundatxon is a concrete anchor block with electric duct, J-bolts and eaﬁh

rod.
On a temporary basis the kiosk may be bolted to a steel base plece on the

sxdewa!k

" 2.2. BASE

The decorated cast iron base is protected by a coat of paint.

.~

.-

. . . Fs A .
o &% & . “ -

% . & 5% PR

¥ -~ »

N -

_,2.3.--NEWSSTAND FEATURES - . AR

The face of the kiosk that incorporates the newsstand Has two fiberglass .
polyester door panels that are hinged at the sides to open out frdm the center.
These doors are fitted on the inside wﬂh newspaper display racks.

The newsstand is designed so that it is fully accessxble to disabled vendors and
patrons, with a clear floor space area of 48" x 30",

~ A 33"high, ZO”deep caunter forms the frontage of the newsstand. This counter is
divided into two sections and pivots open from the middle fo allow the vendor to

enter and exit the newsstand.

‘For extra stordge; the frant-of the counter has four titing dxsp!ay racks. Addxtxonal
display racks line the interior walls of the unit. There are two drawers under the

- gourniter. forthe vendor’s Use...

H

S T JCDecaux United Street Furnitura 1994
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. JCDecaux Public Service Kiosk mcorporatmg a newsstand, “‘Hentage"Style

" discretion of the vendor, and there is extra interior electrical outlet. y
- " }

25. ROOFﬂ,ﬁiﬁ}ginwgé-

The cethng lS composed of colored fi berglass. Internal.lighting is available 2t the.

I ]
. k
i

" Some newsstands can also be equipped with a rolling door located in the roof

instead of the two swinging doors. 1{n this configuration the doors and counter do
not protrude on the exterior. .

*

2.4. BODY OF KIOSK

" The body of the kiosk consists of: ' R

e An interior steel frame structure compaosed of three main pasts supporting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of

the newsstand.

« Each door panel is composed of two translucent thermal-formed panels that
are positioned one above the other — they support the posters and diffuse the

light.

« The door banel frames are made of decorative a!uminurﬁ and of a Plexiglas
cover that protects each of the two panels. The door panels are hinged at the
top to open out from the bottom. ‘

-

The panels are back-it.

R hg . dm ke oy g s et War, ¥ pe—
DY R A o Rkl

The roof of the kiosk is composed of molded fi beralass polyester, and consxsts of

three sections: » : - T T

« Band divided into three faces, each carrying the name and seal of the city in
gold color . ‘ -

+ Crown-shaped dome

. Spire

é

There is also a special awnmg above the doars of the newsstand designed to
protect the vendor and goods from rain. This is constructed of alummum bars*
supportmg reinforced glass. :

. 505




JC_Q@;;L;;: Public Service Kiosk incorporating a newsstand, “Hékffagé"s}yle

e

*
*

2.6. ELECTRICITY ar

. L:ghtmg ﬂuorescent tubes of 90 watts for posters and addxtxonal lighting for
the interior of the newsstand

» FElectrical box with circuit-bréaking switch and power pomts The meter box
must be located outside the kxosk or the consumption can be calculated on =

lump sum basis.

2.7. COLORS

The kiosk is green, with gold detailing.

2.8. PROTECTION OF MATERIALS )

« Stesl: SA3 shot blasting 80-rigfan metal plating.
«  Alurmindm: degfeased cleaned:and coated with a polyester powder paint,
 pven-blasted at 356°F thickness 100 microns. .

506  JCDecaux United Street Furniture 1394
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JCDecaux Public Service Kiosk incarpacating a news#tand, ;;HEfl'fageﬂSter

2.9. DIMENSIONS - S
. All dimensions are épproximate_: o . o
Height to roof: 17.6" | -
Height to band below roof: 12._8’ | s
}j‘eight to awning: 8.7
Diameter of body: 4.7
Diameter of base: 5.5' “
Diamete:" of roof: 6.6'
Width of open doors: 6.3’
Width of awning: 10’
Poster dimension: Height' 11.5' ‘
' Width: -4:.4'
Visible viewing area of poster: Height: 11.3" o
Width: 4.3 :
Footprint: approximately 25 square feet N
g i
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WPILIAR" STYLE PUBLIC SERVICE KIOSKS
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| {Contract Amendment and Restatement] ’ . ' .

- APPROVED AS TO FORM: ny
| LOUISE H. RENNE, City Aftorney

FILENO. - 98-1589 . . ORDINANGE No,__354-9%

APPROVING THE FIRST AMENDED AND RESTATED AUTOMATIC PUBLIC TOILET AND

. PUBLIC SERVICE KIOSK AGREEMENT BETWEEN THE CITY AND COUNTY OF SAN -
" FRANCISCO AND JCDECAUX SAN FRANCISCO, INC. (FORMERLY JCDECAUX UNITED
| STREET FURNITURE, INC.) WHICH ALLOWS FOR THE EXPANSION OF THE

AUTOMATIC PUBLIC TOILET PROGRAM BEYOND THE TRIAL PHASE AND AMENDS

THE AGREEMENT IN SEVERAL OTHER RESPECTS

Be 1t ordamed by the People of thé City and County of San Francisco:
Sectlan 1. The Board of Supervisors hereby approves the First Amended and
Restated Automatic Public Taflet and Public Service Kiosk Agreement Between the City and

County of San Francisco and JCDeCaux San Francisco, Inc. (formerly JCDeCaux United

 Street Fumiture, Iné.) which terminates the Trial Phase of the Agreement and allows for the

z placemé:nt of Automatic Public Tollets and Public Service Kiosks in excess of the number -

k.

péritted in the Trial Phase but no mére than the maximum number otherwise allowed under

i the Agréeme.nt and amends and restates the Agreement in several other respects, acopy of

whk:h First Amended and Restated Agreement is containgd in Board of Supervisors file

number __ 98-1599,

By: ] by Kor
ANGE A, KARIKA":
Deputy Cﬁy Attorney

DEPARTMENT OF PUBLIC WORKS

" BOARD OF SUPERVISORS : . -  Page 1

8/23/98

5 1 5 : rconimdiakarikastegisitoiletl ord
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Veterans Building

City and County of San Francisco 40% Van Ness Avente, Room 308
' . : : San Francisco, CA 94102-4532
Tails - ‘

£ Ordinance:

File Number: ’ 981599 Date Passed:

Ordinance approving the First Amended and Restated Automatic Public Toilet and Public Service
Kiosk Agreement between the City and County of San Francisco and-JCDeCaux San Francisco

{formerly JCDeCaux United Street Furniture, Inc.} which aliows fdr the expansion of the Automatic

Public Toilet Program beyond the trial phase and amends the agreement In several other respects.

®

November 23, 1998 Board of Supervisors — PASSED ON FIRST READING
Ayes: 11 - Ammiano, Bierman, Brown, Katz, Kaufman Leno, Medina, Newsom,
Teng, Yaki, Yee -

December 7, 1998 Board of Supervisors — FINALLY PASSED
Ayes: 9 - Ammiano, Bierman; Brown, Katz, Kaufman, Leno, Teng, Yaki, Yee

Absent; 2 - Medina, Newsom -
N o )
2&“
ST z\
. oo f»
“To \"’
Y ‘{x SR
{/ﬁ i ‘
Sy
£ ¥
City ard Courdty of San Francisco s o D LT UPrinted at 4:04 PM on 12/8/98
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o FijleNo. 981599 .

DEC11 1998 °

Bate Approved

v

File No. 981599 continued...

¥

1 hereby certify that the foregoing Ordinance
was FINALLY PASSED on December 7, 1998
by the Board of Supervisors of the City and
County of San Francisco.

City tmﬁ‘ County af S:m F ra}zﬁisca
Tulls Report rontinued...

2 ' Printed ot 4:04 PAf on 12/3/98
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" OFFICE OF THE MAYOR

EDWIN M. LEE
SAN FRANCISCO

FROM: Mayor Edwin M. LeeN&-

RE: Substitute Resolution — File 161019 - Amendment to Revenue Agreement

~ JC Decaux San Francisco, Inc. — Extending Term to October 1, 2017
DATE: September 27, 2016

TO: /@/Angela Calvillo, Clerk of the Board of Supervisors

Y

Attached for introduction to the Board of Supervisors is a substitute resolution approving
the second amendment to the revenue agreement between Public Works and JC
Decaux San Francisco, LLC, for the Automatic Public Toilet and Public Service Kiosk -

Program, extending the agreement term by one year for a total agreement term of
August 2, 1994, through October 17, 2017.

] respectfully request that this item be heard in Budget & Finance Committee on
October 5, 2016.

Should you have any questions, please contact Nicole Elliott at (415) 554-7940.

AN
[ Hd L2 435910

1 DR. CARLTON B. GoogLF.Fgr PLAcE, Room 200
‘SAN FRANCISCO, CAl 1A 94102-4681

T eounaer fA4RY KERA Q444
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‘san FRANCISCO

PUBLIC:
_WORKS

Edwin M.Lee
Mayor

HMohammed Nury
Director

San Francisco Public Works

* 1Dr. Cariton B. Goodlett Pl

Room 348
San Francisco, CAgqi02

. tel 415-554-6920

sfpublicworks.org :
facebook.com/sfpublicworks
twitter.com/sfpublicworks
twitter.com/mrcleansf

hammed Nuru

September 27, 2016

Angela Calvillo, Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlet Place, Room 244
San Francisco, Ca 94102-4689

Dear Ms. Calvillo:

Attached please find an originall and two black and white copies of a prdposed
substitute resolution number 161019 to extend for one year the City’s Revenue
Agreement with JC Decaux San Francisco, LLC for the Automatic Public Toilet and
Public Service Kiosk Program which expires on October 17, 2016, to allow for
adequate negotiation time for the new Agreement. The attached Resolution should
replace the resolution introduced by the Mayor on Septémber 20, 2016.

The following is a list of accompanying documents:

@ First Amended and Restated Automatic Public Toilet and Public Service Kiosk
Agreement dated August 2, 1994;

@ First Amendment dated December 14, 2015; and -

e Second Amendment. '

It is requested that the Board of Supervisors enact this proposed resolution
immediately so that there is no break in the service provided by JC Decaux San
Francisco, LLC to the citizens of San Francisco.

The following person may be contacted regarding this matter: Stacey Camillo, (415)
554-4886. ' '

< I J

940

Sincerely,

[han Md 243

Director of Public Works
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