
File No. --1 ...... (o-+-"I c ....... 1_9 __ Committee Item No. _ _.,.._3~---
Board Item No. ____ ..,.5.__ __ _ 

COMMITTEE/BOARD OF SUPERVISORS . 
AGENDA PACKET CONTENTS LIST 

Committee: Budget & Finance Committee 

Board of Supervisors Meeting 

Cmte Board 
D D Motion 
181 Kl Resolution. 
D 0 · Ordinance 
D D Legislative Digest 
D D Budget and Legislative Analyst Report 
·o D Youth Commission Report 
D D Introduction Form 
1251 0 Department/Agency Cover Letter and/or Report 
0 CJ MOU 
D D 
D D 
D D 
~ ~ 
D D 
D D 
D D 
OTHER 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement 
Form 126- Ethics Commission 

·Award Letter 
Application . 
Public Correspondence 

{Use back side if additional space is needed) 

·Completed by:--=L=in-'-"'d=a-'-W..._o=n=g.___ _____ Date September 30, 2016 
Completed by:· Linda Wong Date cx.,+ub .r y 1 2eJ (<, 

357 



FILE NO. 161019 

SUBSTITUTED 
9/27/2016 

RESOLUTION NO. 

1 [Revenue Agreement Amendment- JC Decaux San Francisco; .LLC - Extending Term to 
October 17, 2017] 

2. 

3 Resolution approving the second amendment to the revenue agreement between . 

4 !Public Works and JCDecaux San Francisco, LLC, for the Automatic Public Toilet and 
l 

5 I Public Service Kiosk Program, extending the agreement term by one year for a total 

6 · agreement term of August 2, 1994, through October 17, 2017. 

7 

8 

9 

10 . 

11 

12 

13 

14 

15 

16 

17 

WHEREAS, The original agreement with JC Decaux San Francisco, Inc. was initiated 

I as a pilot program with an ~ffective date of August 2, 1994; and 

I WHEREAS, The First Amended and Restated Automatic Public Toilet and Public 

j I Service Kiosk Agreement ("JC Decaux Agreement") whk;h expanded the prog.ram beyond the 

II trial phase to October 17, 2016, was approved by the Board of Supervisors on December 7, 

1
1998; and 

I 
WHEREAS, On December 14, 2015, the JC Decaux Agreement was ·amended 

I pursuant to Section 5.1 OD of the JC Decaux Agreement to allow installation of temporary 
I . 
1
/ 1 personal wireless service facilities; and . . 

1 WHEREAS, The JC Decaux Agreement and First Amendment to the JC Decaux 

18 · Agreement is on file with the Clerk of the Board of Supervisors in File No. 161019, which is 

19 . 
1 
I hereby declared to be a part of this resolution as if set forth fully herein; and 

20 II 
21 

22 

23 

24 

25 

WHEREAS, The process for soliciting competitive proposals to continue the program 

began in mid-2015 and due to non-responsive su~mittals to the Request for Proposals 

needed to be re-advertised; and 

WHEREAS, The extension of the JC Decaux Agreement via the second amendment to 
I 

I[ October 17, 2017, a copy of which is on file with the Clerk of the Board of Supervisors in File 

It No. 161019, is necessary to keep the existing public toilets and public service kiosks in · 
I' . . 
d . 
i I Mayor Lee · · · I BOARD OF SUPERVISORS 

11 

l1 

· Page 1 
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11 

i 

1 operation and to allow adequate time to negotiate a replacement revenue agreement with JC 

2 Decaux San Francisco, LLC, the only responsive proposer to the re-advertised Request for 

3 Proposals of April 29, 2016; and 

4 WHEREAS, The San Francisco C.harter Section 9.11 S(a) requires that amendments to 

5 contracts that when ente~ed into had anticipated revenues.of $1,000,000 or more be approved 

6 by the Board of Supervisors; now, therefore, be it 

·7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

':25 

II RESOLVED, That the San Francisco Board of Supervisors approves the Second 

1Amendment to the Revenue Agreement with JC Decaux San ·Francisco, LLC which extends 

!the term of the JCDecaux Agreement by one year to October 17, 2017; and, be it 

1 I FURTHER RESOLVED, That within thirty (30) days of the second amendment to the 

I revenue agreement being fully executed by all parties Public Works shall provide the 

j executed amendment to the Clerk of the Board for inciusion into the official file. 

·11 . . . 

ii . 

II 
11 \, 
JI !I 

11 
ii 

I 

I 

11 

'I 
I 

I. 
11 j. 

\l !I . 'I I, 
!1 

ii' Mayor Lee I BOARD OF SUPERVISORS 
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· City and County of San Francisco 
San Francisco Public Works 
1155 Market Street, 4th Floor 

San Francisco, CA 94103 

·. Second Amendment to Agreement 

THIS SECOND AMENDMENT (this "Amendment") is made as of October_, 2016, 
in San Frru;icisco, California, by and between JC Decaux San Francisco, LLC ("Contractor"), 
and the City and County of San Francisco, a municipal corporation ("City"), acting by and 
through its Director of Public Works. 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined beIOw); and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to extend the contract duration by 3 65 days; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated August 2, . 
1994, between Contractor and City, as amended by the: 

First Amended and Restated Agreement, approved by the Board of Supervisors on 
December 7, 1998; and 

First Amendment to Agreement, dated December 14, 2015. 

lb. Contract Monitoring Division. Effective July 28, 2012, with the exception of 
Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights 
Cominission under Chapter 14B of the Administrative Code (LBE Ordinance) were transforred 
to the City Administrator, Contract Monitoring Division ("CMD"). Wherever "Human Rights 
Commission" or "HRC" appears in the Agreement in reference to Chapter 14B of the 
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean 
"Contract Monitoring Division" or "CMD" respectively. 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

·P-550 (8-15) October2016 



2a. Section 1.03. Section I. 03. Term of Agreement of the Agreement currently reads as 
follows: 

This Agreement shall ·commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regardi~g termination, to 11 :59 p.m. on October 17, 2016. 

Such section is hereby amended in its entirety to read as follows: 

This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11 :59 p.m. on October 17, 2017. 

2b. Section 1.08. Section 1.08. Grant of Advertising Rights. of the Agreement currently 
reads as follows: 

A. CITY hereby grants to CONTRACTOR, and represents and warrants that 
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to erect and 
maintain Public Service Kiosks on CITY property, and. the exclusive right to place advertising on 
Public Service Kiosks as authorized. CITY shall retain and reserve to itself and its assigns all 
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations 
and conditions of this Agreement. The City shall compensate the Contractor only for those 
services performed under authorized CSOs. The Contractor acknowledges and agrees that no 
minimum compensation is assured under this Agreement. 

B. Except for advertising displayed by the CONTRACTOR on Public Service Kiosks 
authorized hereunder, and except as provided in Paragraph C below, CITY agrees not to display 
nor will it authorize nor permit the display of advertising panels .of from eighteen (18) to fifty­
five (55) square feet on any :freestanding structure located on any public right-of-way or other 
CITY owned property (i) anywhere within the Downtown Area, and/or (ii) outside the 
Downtown Area, within a 300 foot radius of any Public Service Kiosk authorized hereunder. 
For purposes of this Section 1.08, the term ":freestanding structure" includes structures of any 
shape, size or number of advertising panels, but shail not inclµde buildings of at least 2.50 square 
feet of floor area. 

C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY 
shall have the right to display or to authorize or permit display of advertising panels, each of 
which shall not exceed twenty-four (24) square feet in area, provided that such panels are 
physically attached to transit shelters, excluding, however, transit shelters on Market Street with 

. the Downtown Area; provided further that the CITY' s right to display advertising on such transit 
shelters shall survive the expiration or termination of the Advertising Transit Shelter Agreement 
between the CITY and Gannett Outdoor Company, Inc. of Northern California, dated as of 
January 5, 1990. · 

D. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY 
shall have the right to display or to authorize or permit display of up to two (2) advertising 
panels, each of which shall not exceed twenty-four (24) square feet in area, on the twenty-six 
(26) "Market Street Kiosks" authorized as of the Original Effe~tive Date hereof pursuant to ~e 

P-550 (8-15) 
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First Amendment to Advertising Transit Shelter Agreement between the CITY and Gannett 
Outdoor Company, Inc. of Northern California dated as of January 5, 1990 (the locations of 
which are listed in Appendix A hereto); provided that such "Market Street Kiosks" may be 
relocated as part of any relocation of the transit shelters on Market street;· and provided further 
that CITY' s right to display advertising on the twenty-six (26) "Mar~et Street Kiosks" shall 
survive the expiration or termination of such Advertising Transit Shelter Agreement. 

E. Notwithstanding the provisions of Paragraph A through D of this Section 1.08, the 
PORT shall have the right to display or to authorize or permit display of advertising, including 
informational and directional displays, related exclusively to the business activities of the PORT, 
its lessees and licensees, within Port Property; except that any such displays of a commercial 
nature on freestanding structures shall be no larger than eighteen (18) square feet. 

F. CITY shall not enter into any contract or agreement granting to any third party any 
exclusive· advertising rights which would have the effect of precluding the CITY from permitting 
Public Service Kiosks anywhere in the CITY otherwise permitted hereunder; provided, however, 
that CITY may impose reasonable standards, such as those imposed pursuant to Department of 
Public Works Order Number 163,368, (as set forth in Appendix G hereto, on the distance 
between individual pieces of street furniture containing advertising.) 

Such section is hereby amended by adding the following new subsection: 

G. Notwithstanding the provisions of Paragraphs A through F of this section; 
CONTRACTOR shall not advertise or authorize or permit display of advertising of cigarettes or 
tobacco products or alcoholic beverages pursuant to Section 4.20 of the San Francisco 
Administrative Code. 

2c. Section 1.14. Section 1.14 Insurance. is hereby replaced in its entirety to read as · 
follows: . 

1.14 Insurance . 

. A. Insurance Policies. Without in any way limiting Contractor's liability pursuant to the 
"Hold Harmelss and Indemnification" section of this Agreement, Contractor must maintain in 
force, during the full term of the Agreement, insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each.accident, injury, or illness; and 

. ' 

2) Commercial General Liability Insurance with limits not less than 
$1,000,000 each occurrence and.$2,000,000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, Personal Injury, Pr9ducts and Completed Operations; 
and 

3) Commercial Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence, "Combined Single Limit" for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

P-550 (8-15) 3 ~r9 2 October 2016 



4) Excess Liability Coverage following the provisions of the insurance 
referred to in clauses 1 ), 2) and 3) above in the amount of $5,000,000 per occurrence, Combined 
Single limit and $5,000,000 in the aggregate for each annual policy period. 

B. Other Provisions. 

1) Commercial General Liability and Commercial Automobile 
Liability Insurance policies must be endorsed to provide: 

(a) Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 

· and that insurance applies separately to each insured against whom claim is made or suit is 
brought. 

2) All policies shall be endorsed to provide thirty (30) days' advance 
written notice to the City of cancellation for any reason, intended non-renewal, or 
reduction in coverages. Notices shall be mailed to the following address: 

San Francisco Public Works 
Contract Administration Division 
1155 Market Street, 4th Floor 
San Francisco, CA 94103 

3) Should any of the required insurance be provided under a claims­
made form, Contractor shall maintain such coverage continuously throughout the term of 
this Agreement and, without lapse, for a period of three years beyond the expiration of 
this Agreement, to the effect that, should occurrences during the contract term give rise to 
claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies. 

4) · Should any required insurance lapse during the term of this 
Agreement, requests for payments originating after such lapse shall not be processed until 
the City receives satisfactory evidence of reinstated coverage as required by this 
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, at 
its sole option, terminate this Agreement effective on the date of such lapse of insurance. 

5) Before commencing any Services, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with 
ratings comparable to A-, VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth 
above. Approval of the insurance by City shall not relieve or decrease Contractor's 
liability hereunder. 

6) The Workers' Compensation policy(ies) shall be endorsed with a 
waiver of subrogation in favor of the City for all work performed by the Contractor, its 
employees, agents and subcontractors. 

7) If Contractor will use any subcontractor(s) to provide Services, 
Contractor shall require the subcontractor( s) to provide all necessary insurance and to 
name the City and County of San Francisco, its officers, agents and employees and the 
Contractor as additional insureds. · 
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2d. Section 7.11. Section 7.11. Minority/Women Business Utilization. is deleted in its · 
entirety. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 18, 2016. 

4.. Legal Effect. Except as expressly modified by this Amendment, all of the terms· and 
conditions of the Agreement shall remain unchanged and in full force and effect. 

II I 

II I 

Ill 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

DEPARTMENT OF PUBLIC WORKS 

MOHAMMED NURU 
·DIRECTOR 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Yadira Taylor 
Deputy City Attorney 

P-550 (8-15) 

CONTRACTOR 

JCDECAUX SAN FRANCISCO, LLC 

Print Name: J. Francois.Nian 

Title: Executive Vice President 

Federal Tax ID#: 94-3211833 

City Vendor Number: 4 7073 
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CITY AND COUNTY OF SAN FRANCISCO 

FIRST AMENDMENT TO AGREEMENT 

THIS FIRST AMENDMENT to the Agreement ("Amendment') is made as of 
December Jf, 2015, in San Francisco, California, by and between JCDecaux San 
Francisco, LLC ("CONTRACTOR"), and the City and County of San Francisco, a 
municipal corporation C'CITY"), acting by and through its Public Works Department. 

RECITALS 
WHEREAS, CITY and CONTRACTOR have entered into the Agreement; 

WHEREAS, At least one provider of Personal Wireless Services in San Francisco 
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities 
on one or more of its Public Service Kiosks; 

WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the 
tenns and conditions set forth .i.n thi~ .Amendllient to enable CONTRACTOR to allow the 
installation of Per~onal Wireless Service Facilities.on ·Certain of the Public Service Kiosks 
identified iri the ~greement; · 

WHEREAS, At least one Personal Wireless Service in San Francisco has informed 
CITY of its need to increase the number of Personal Wireless Service Facilities in the 
downtown area in order to provide adequate service to its customers attending certain of · 
the festivities in Sart Francisco relat¢ to Superbowl 50; 

WHEREAS, CITY and CONTRACTOR have determined that certain of 
CONTRACTOR' s Public Service Kiosks are resources that could be used for this 
purpose; and 

WREREAS, CITY and CONTRACTOR have determined that the use of certain of 
CONTRACTOR's Public Service Kiosks for this purpose for a limited period of time is 
an additional public service that may be approved by the Director of Public Works 
pursuant to Section 5.lOD of the Agreement; 

NOW, THEREFORE, CITY and CONTRACTOR agree as follows: 

1. Defmitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the First° Amended and 
Restated Automatic Public Service Toilet and Public Service Agreement between CIT.Y 
and CONTRACTOR approved by the Board of Supervisors on December 11, 1998. 

lb. Personal Wireless Service. The term "Personal Wireless Service" shall 
mean commercial mobile radio services, unlicensed wireless services, and common 
carrier wireless exchange access services. 
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le. Personal Wireless Service Facilities. The tenn "Personal Wireless Service 
·Facilities" shall mean antennas and equipment used to provide, or to· facilitate the 
provision of, Personal Wireless Service. 

ld. Utility Conditions Permit. The tenn ~'Utility Conditions Pennit" shall mean 
a pennit issued to ·a telecommunications provider under Section 11.9 of the San Francisco 
Administrative Code. · 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5.10.G. Installation of Personal Wireless Service Facilities.· 
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows: 

Section 5.10.G. Installation of Personal Wireless Service Facilities. 

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained 
a Utility Conditions Permit to install and maintain the Personal Wireless Service 
Facilities meeting the specifications set forth in Appendix H to this Agreement on 
the Public Service Kiosks identified in Appendix I to this Agreement. As shown 
in Appendix J attached hereto, the Planning Department has determined thatthe 
installation of these Personal Wireless Service Facilities on the Public Service 
Kiosks is categorically exempt under the Califor:nia Environmental Quality Act. 

2. As all required pennits have previously been obtained for the installation of 
the Public Service Kiosks identified in Appendix I to this Agreement, no further 
permits are required for the installation of such Personal Wireless Service 
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the 
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20,000) 
upon execution of this Agreement. · 

3. As shown in Appendix K attached hereto, the Department of Public Health 
has determined that human exposure to radio frequency emissions from the 
Personal Wireless Service Facilities meet the requirements promulgated by the 
Federal Communications Commission. 

2b. Section 7.25. Consideration of Criminal History in Hiring and 
Employment Decisions. Section 7 .25 is hereby added to the Agreement to read in its 
entirety as follows: 

Section 7.25. Consideration of Cri.¢nal Hist£!rY in Hiring and Employment 
Decisions. 



a. CONTRACTOR agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of 
Criminal History in Hiring and Employment Decisions," of the San Francisco 
Administrative Code (Chapter 12T), including the remedies provided, and 
implementing regulations, as may be amended from time to time. The provisions 
of Chapter 12T are incorporated by reference and made a part of this Agreement 
as though fully set forth herein. The text of t4e Chapter 12T is. available on the 
web at www.sfgov.org/olse/fco. A partial iisting of some of Contractor's 
obligations under Chapter 12T is set forth in this Sectioi:i. Contractor is required 
to comply with all of the applicable provisions of 12T, irrespective of the listing 
of obligations in this Section. Capitalized terms ·used in this Section and not 
defined in this Agreement shall have the meanings assigned to such terms in 
Chapter 12T. · 

b. The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the 
performance of this Agreement, shall apply only to applicants and employees who 
would be or are perfonning work in furtherance of this Agreement, sh!:lll apply 
only when the physical location of the employmegt or prospective employment of 

· an individual is wholly or substantially within the City of San Francisco, and shall 
not apply when the application in a particular context would conflict with federal 
or state law or with a requirement of a government agency implementing federal 
or state -law; 

c. CONTRACTOR shall incorporate by reference in all subcontracts the 
provisions of Chapter 12T, and shall require all subcontractors to comply with 
such provisions. CONTRACTOR' s failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 

d. CONTRACTOR or Subcontractor shall not inquire about, require disclosure 
of, or if such infonnation is received, base an Adverse Action on an applicanf s or 
potential applicant for emplo.yment's, or employee's: (1) Arrest not leading to a 
Conviction, unless the Arrest is undergoing an active pending criminal 
investigation or trial that has not yet been resolved; (2) participation in or 
completion of a· diversion or a deferral of judginent program; (3) a Conviction that 
has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile 
justice system; (5) a Conviction that is more than seven years old, from the date of 
sentencing; or (6) information pertaining to an offense other than a felony or 
misdemeanor, such as an infraction. 

e. CONTRACTOR or Subcontractor shall not inquire about or require 
applicants~ potential applicants for employment, or employees to disclose on any 

· employment application the facts or details of any conviction history, unresolved 
arrest, or any matter identified in subsection ( d) above. CONTRACTOR or . 
Subcontractor shall not require such disclosure or make such inquiry until either 
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after the first live interview with the person, or after a conditional offer of 
employnient. · 

f. CONTRACTOR or Subcontractor shall state in all solicitations or 
advertisements for employees that are reasonably likely to reach persons who are 
reasonably likely to seek employinent to be perfonried under this Agreement, that 
the CONTRACTOR or Subcontractor wili consider for employnient qualified 
applicants with criininal histories in a manner consistent with the requirements of 
Chapter 12T. 

g. CONTRACTOR and Subcontractors shall post the notice prepared by the 
Office of Labor Standards Enforcement (OLSE), available on OLSE's website, in 
a conspicuous place at every workplace, job site,, or other location under.the 
CONTRACTOR or Subcontractor's control at which work is being done or will 

· be done in furtherance of the perfonnance of this Agreement. The notice shall be 
posted in English, Spanish; Chinese, and any language spoken by at least 5% of 
the employees at the workplace, job site, or other location at which it is posted. 

h. CONTRACTOR understands and agrees that if it fails.' to comply with the 
requirements of Chapter 12T, the City shall have the right to pursue any rights or 
remedies_ available under Chapter 12T, including but not limited to, a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, 
applicant or other person as to whom a violation occurred or continued, 
tennination or suspension in whole or in part of this Agreement. 

2c. Section 7.26. First Source Hiring Program. Section 7 .26 is hereby added 
to the Agreement to read in its entirety as follows: 

Section 7.26 First Source Hiring Program. 

a. Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapter 83 of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this 
Agreement as though fully set forth herein. Contractor shall comply fully 
with, and be bound by, all of the provisions that apply to this Agreement 
under such Chapter, including but not limited to the remedies provided 
therein. Capitalized tenns used in this Se.ction and not defined in this 
Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First 801.irce Hiring Agreement. As an essential term of, and consideration 
for, any contract or property contract with the City, not exempted by the 
FSHA, the CONTRACTOR shall enter into a first source hiring agreement 
("agreement") with the City, on or before the effective date of the contract 
or property contract. CONTRACTOR shall also·enter into an agreement 
with the City for. any other work that it performs in the City. Such 
agreement shall: 
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I) Set appropriate hiring and retention goals for entry level positions. 
The employer shall agree to achieve these hiring and retention 
gpals, or, if unable to achieve these goals> to establish good faith 
efforts as to its attempts ·to do so, as set forth in the agreement. The 
agreement shall take into consideration the employer's 
partidpation in existingjob trai:q.ing, referral and/or brokerage 
programs. Within the discretion-of the FSHA, subject to 
appropriate modifications, participation in such programs maybe 
certified as meeting the requirements of this Chapter. Failure either 
to achieve the specified goal, or to establish good faith efforts will 
constitute noncompliance and will subject the employer to the 
provisions of Section 83.10 of this Chapter. 

2) Set first source interviewing, recruitment and hiring requirements, 
which will provide the San Francisco Workforce Development 
System with the first opportunity to provide qualified economically 
disadvantaged individuals for consideration for employment for 
entry level positions. Employers shall consider all applications of 
qualified economically disadvantaged individuals referred by the 
System for employment; provided however, if the employer 
utilizes nondiscriminatory screening criteria, the employer shall 
have the sole discretion to inteiview and/or hire individuals 
referred or certified by the San Francisco Workforce Development 
System as being qualified economically disadvantaged indjviduals. 
The duration of the first source interviewing requirement shall be 
determined by the FSHA and shall be set forth in each agreement, 
but shall not exceed 10 days. During that period, the employer may 
publicize the entry level positions in accordance with the 
agreement. A need for urgent or temporary hires must be 
evaluated, and appropriate provisions for such. a situatioµ must be 
made in the agreement. 

3) Set appropriate requireinents for providing notification of available 
entry level positions.to the San Francisco Workforce Development 
System so that the System inaytrain and refer an adequate pool of 
qualified economically disadvantaged individuals to participating 
employers. Notification should include such information as 
employment needs by occupational title, skills, and/or experience 
required, the hours required, wage scale and duration of 
employment, identification of entry level and training positions, 
identification of English language proficiency requirements, or 
absence thereof, and the projected schedule and procedures for 
hiring for each occupation. Employers should provide both long­
term job need projections and notice before initiating the 
interviewing and hiring process. These notification requirements 
will take into consideration any need to p]."otect the employer's 
proprietary information. 
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4) Set appropriate record keeping and monitoring requirements. The 
First Source Hiring Administration shall develop easy-to-use forms 
and record keeping requirements for documenting compliance with 
the agreement. To the greatest extent possible, these requirements 
shall utilize the eniployer's existing record keeping systems, be 
nonduplicative, and facilitate a coordinated flow ofinformation 
and referrals. 

5) Establish guidelines for employer good faith efforts to comply with 
the first source hiring requirements of this Chapter. The FSHA will 
work with City departments to develop employer good faith effort 
requirements appropnate to the types of contracts and property 
contracts handled by each department. Employers shall appoint a 
liaison for dealing with the development and implementation of the 
employer's agreement. In the event that the FSHA finds that the 
employer under a City contract or property contract has taken 
actions primarily for the purpose of circumventing the 
requirements of this Chapter, that employer shall be subject to the 
sanctions set forth in Section 83.10 of this Chapter. 

6) Set the term of the requirements. 

7) Set appropriate enforcement an<l; sanctioning standards consistent 
with this Chapter. · 

8) Set forth the CITY's obligations to develop training programs, job 
applicant referrals, technical assistance, and information systems · 
that assist the employer in complying with this Chapter. 

9) Require the developer to includeriotiCe-ofthe requirements of this 
Chapter in leases,. subleases, and other occupancy contracts. 

c. Hiring Decisions. CONTRACTOR shall make the final determination of 
whether an Economically Dis.advantaged Individual referred by the 
System is "qualified" for the position. 

d. Exceptions. Upon application by CONTRACTOR, the First Source 
Hiring Administration may grant an exception to any or all of the 
requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 

e. Liquidated Damages. CONTRACTOR agrees: 

1) To be liable to the CITY for liquidated damages as provided in this 
section;. 

2) To be subject to the procedures governing enforcement of breaches 
of contracts based on violations of contract provisions required by 
this Chapter as set forth in this section; 

3) That CONTRACTOR's commitment to comply with this Chapter 
is a material element of the CITY' s consideration for this contract; 
that the failure of the· contractor to comply with the contract 
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provisions required by this Chapter will cause harm to CITY and 
the public which is significant and substantial but extremely 
difficult to quantify; that the harm to CITY includes not only the 
financial cost of funding public assistance programs but also the 
insidious but impossible to quantify hann that this community and 
its families suffer as a result of unemployment; and that the 

. assessment of liquidated damages of up to $5,000 for every notice 
of a new hire for an entry level position improperly withheld by the 
contractor from the first source hiring process, as determined by 
the FSHA during its first investigation of a contractor, does not 
exceed a fair estimate of the financial and other damages that 
CITY suffers as a result of the CONTRACTOR's failure to comply 
with its first source referral contractual obligations. 

4) That the continued failure by a CONTRACTOR to comply with its 
first source referral contractual obligations will cause further 
significant and substantial hann to CITY and the public, and that a 
second assessment of liquidated damages of up to $10,000 for each 
entry level position improperly withheld.from the FSHA, from the 
time of the conclusion of the first investigation forward, does not 
exceed the financial and other damages that CITY suffers as a 
result of the contractor's continued failure to comply with its first 
source referral contractual obligations; 

5) That in addition to the cost of investigating alleged violations 
under this Section, the computation of liquidated damages for 
purposes of this section is based on the following data: 

(a) The average length of stay on public assistance in San 
Francisco's County Adult Assistance Program is 
approximately 41 months at an average monthly grant of 
$348 per month, totaling approximately $14,379; and 

, (b) In 2004, the retention rate of adults placed in employment 
programs funded under the Workforce Investment Act for 
at least the first six 111:0nths of employment wa& 84.4%. 
Since qualified individuals under the First Source program 
face far fewer barriers to employment than their 
counterparts in programs funded by the Workforce 
Investment Act, it is reasonable to conclude that the 
average length of employment for an individual whom the 
First Source Program refers to an employer and who is 
hired in an entry level position is at least one year; 
Therefore, liquidated damages that total $5,000 for first 
violations and $10,000 for subsequent violations as 
detennined by FSHA constitute a fair, reasonable, and 
conservative attempt to quantify the hann caused to· CITY 
by the failure 'of CONTRACTOR to comply with its first 
source referral contractual obligations. 
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6) Violation of the requirements of Chapter 83 is subject to an · 
. assessment ofliquidated damages in the.amount of $5,000 for 
every new hire for a.ti Entry Level Position improperly withheld 
from the first source hiring process. The assessment ofliquidated 
damages and the evaluation of any defenses or mitigating factors 
shall be made by the FSHA. 

f. Subcontracts. Any subcontract entered into by CONTRACTOR shall 
require the subcontractor to comply with the requirements of Chapter 83 
and shall contain contractual obligations substantially the same as those 
set forth in this Section. 

2d. Section 7.27. Cooperative Drafting. Section 7.27 is hereby added to the 
Agreement.to read in its entirety as follows: 

Section 7.27. Cooperative Drafting. This Agreement has been drafted through 
a cooperative effort of both parties, and both parties have had an opportunity to 
have the Agreement reviewed and revised by legal counsel. No party shall be 

· considered the drafter of this Agreement; and no presumption or rule that an 
ambiguity shall be construed against the party drafting the clause shall apply to 
the interpretation or enforcement of this Agreement. 

2e. Section 7.28. Protection of Private Information. Section 7 .28 is hereby 
added to the Agreement to read in its entirety as follows: 

Section 7.28. Protection of Private Information. CONTRACTOR has read and 
agrees to the tenns set forth in San Francisco Administrative Code Sections 
12M.2, ''Nondisclosure of Private Information," and 12M.3, "Enforcement" of 
Administrative Code Chapter 12M, "Protection of Private Information," which 
are incorporated herein as if fully set forth. CONTRACTOR agrees that any 
fa.Uure of CONTRACTOR to comply with the requirements of Section 12M.2 of 
this ·Chapter shall be a material breach of the Agreement. In such an event, in 
addition to any other remedies available to it under equity or law, the CITY may 
tenninate the Agreement or bring a false claim action against the CONTRACTOR 
pursuant to Chapter 6 or Chapter 21 of the Administrative Code. 

2f. Section 7.29. Limitations on Contributions. Section 7.29 is hereby added to 
the Agreement to read in its entirety as follows: 

Section 7.29. Limitations on Contributions. Tirrough execution of this 
Agreement, CONTRACTOR acknowledges that if is familiar with section 1.126 
of the City's Campaign and Governmental Conduct Code, which prohibits any 
person who contracts with CITY for the rendition of personal services, for the 
furnishing of any material, supplies; or equipment, for the sale or lease of any 
land or building, or for a grant, loan, or loan guarantee, from making any 
campaign contribution to (1) an individual holding a City ele·ctive office ifthe 
contract must be approved by the individual, a board on which that individual 
serves, or a board on which an appointee of that individual serves, or the board of 
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a state agency on which an appointee of that individual serves, (2) a candidate for 
the office held by such individual, or (3) a committee controlled by such 
individual, at any time from the commencement of negotiations for the contract 
until the later of ~ither the tepnination of negotiations for such contract or six 
months after the date the· contract is approved. CONTRACTOR acknowledges 
that the foregoing restriction applies only if the contract or a combination or series 
of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. CONTRACTOR further 
acknowledges that the prohibition on contributions applies to each prospective . 
party to the contract; each member of CONTRACTOR's board of directors; 
CONTRACTOR's chairperson, chief executive officer, chief financial officer, 
and chief operating officer; any person with an ownership. interest of more than 20 
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and 
any committee that is sponsored or controlled by CONTRACTOR. Additionally, 
CONTRACTOR acknowledges that CONTRACTOR must inform each of the 
persons described in the preceding sentence of the prohibitions contained in 
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of 
each person, entity, or committee described above .. 

2g. Section 7.30. Prohibition on Political Activity with City Funds. Section 
7.30 is hereby added to the Agreement to read in its entirety as follows: 

Section 7.30. Prohibition on Political Activity with City Funds. In accordance 
with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not 
participate in, support, or attempt to influence any_ political campaign for a 
candidate or for a ballot measure (collectively, "Political Activity'') in the 
performance of the services provided under this Agreement. CONTRACTOR 
agr:ees to comply with San Francisco Administrative Code Chapter 12.G and any 
implementing rules and regulations promulgated by the City's Controller. The 
terms and provisions of Chapter 12.G are incorporated herein by this reference. 
In the event CONTRACT9R violates the provisions of this section, CITY may, in 
addition to any other rights or remedies available hereunder, (i) terminate this 
Agreement, and {ii) prohibit CONTRACTOR from bidding on or receiving any 
new City contract for a pedod of two (2) years. The Controller will not consider 
CONTRACTOR's use of profit as a violation of this section. 

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section 
·7.31 is hereby added to the Agreement to read in its entirety as follows: 

Section 7.31. Preservative~treated Wood Containing Arsenic. 
CONTRACTOR may not purchase preservative-treated wood products containing 
arsenic in the performance of this Agreement unless an exemption from the 
requirements of Chapter 13 of the San Francisco Environment Code is obtained 
from the Department of the Environmentui1der Section 1304 of the Code. The 
term "preservative-treated wood containing arsenic" shall mean wood tr~ated with 
a preservative that contains arsenic, elemental arsenic, or an arsenic copper 
combination, including, but not limited to, chromated copper arsenate 
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal 
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copper arsenate preservative. Contractor may purchase preservative-treated wood 
prod-µcts on the list of environmentally preferable alternatives prepared and 
adopted by the Department of the Environment. This provision does not preclude 
CONTRACTOR from purchasing preservative-treated wood containing arsenic 
for saltwater immersion. The tet.tn "saltwater immersion" shall mean a press'ilre~ 
treated wood that is used for construction purposes or facilities that are partially 
or totally immersed in saltwater. 

2i. Appendices H and I. Appendices H, I, and J attached hereto are hereby · 
added to the Agreement to read in their entirety as contained therein. 

2j. Section 1.14. Insurance. Section 1.14 Insurance of the Agreement 
currently reads as follows: 

A. Insurance Policies. CONTRACTOR shall maintain in force, during the. 
Full tenn of this Agreement, insurance as follows: 

(1) 

(2) 

(3) 

(4) 

Workers' Compensation, with Employers' Liability limits not less 
than One Million Dollars ($1,000,000) each accident; 

Commercial General Liability Insurance, including all coverages 
contained in an unamended I.S.O. 1988 Occurrence Fonn with 
limits not less than One Million Dollars ($1,000,000) each 
occurrence Combined Single Limit Bodily Injury and Property 
Damage. Such form includes Contractual Liability, Personal 
Injury, Advertising Liability, Broad Form Property Damage, 
Products and Completed Operations coverages;· and 

Comprehensive Automobile Liability Insurance with limits not less 
than One Million Dollars ($1,000,000) each occurrence Combined 
Single Limit Bodily Injury and Property Damage, including 
owned, non-owned and hired auto coverages, as applicable. 

Excess Liability Coverage following the provisions of the 
insurance referred to in clauses (1), (2) and (3) above in the 

· amount of Five Million Dollars ($5,000,000) per occurrence, 
Combined Single limit, and Five Million Dollars ($5,000,000) in 
the aggregate for each annual policy period. 

B. Endorsements. Commercial General Liability and Comprehensive 
Automobile Liability Insurance policies shall be endorsed to provide the 
following: 

(1) 

(2) 

To name as additional insureds with respect to the operations of 
CONTRACTOR under this Agreement, the CITY and Cotinty of 
San Francisco, its Department of Public Works, San Francisco Port 
Authority, and San Francisco Recreation and Park Department, and 
their officers, agents, and employees, and, 

To provide that such policies are primary insurance to alJ-Y other 
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insurance available to the additional insureds, with respect to any 
claims arising out of this Agreement, and that insurance applies 
separately to each insured against whom claim is made or suit is 
brought 

C. Notice. All policies shall be endorsed to provide that there will be thirty 
(30) days advance written notice to CITY o_f cancellation, non-renewal or 
reduction_ in coverage, which shall be mailed to the following address: 

Director.of Public Works 
Bureau of Street-Use and Mapping 
875 Stevenson Street, Room 460 
San Francisco, California 94103 
Attention: Manager of the Bureau of Street Use and Mapping 

D. Condition Precedent. Certificates of insurarice, satisfactory to CiTY, 
evidencing all coverages above, shall be furnished to CITY before the 
Original Effective Date of this Agreement, with complete copies of 
policies to be delivered to CITY upon its request. 

E. Approval by CITY. Approval of insurance contracts required under this 
Agreement shii.11 not relieve CONTRACTOR, its subcontractors, · 
consultants, successors or assigns, from the obligation to indemnify and 
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and 
Indemnification, of this Agreement. 

F. Copies of Policies and General Provisions. If at any time during the term 
of this Agreement CONTRACTOR fails to maintain the required 
insurance in full force and effect, CONTRACTOR shall discontinue 
immediately all work under the Agreement and shall not resume work 
until authorized by the Department of Public Works after having given · 
proper notice that the required insurance has been restored to full force 
and effect and that the premiums therefor have been paid and are current. 

G. Insurers .. The insurance required herein shall be placed in a company or 
companies having policy holders' surplus of not less than ten (10) times 
the amount of coverage required hereunder. 

H. Breach. In t11e event of any uncured breach of any provision of this 
Section 1.14 Insurance, or in the event that any insurance coverage . 
required by this Agreement is canceled or diminished in any way, during 
any period that any insurance coverage or endorsements required under 
this Section 1.14 is not in effect, CITY, in addition to any other remedies 
available under this Agreement or by law, and notwithstanding any other 
provision of this Agreement to the contrary, shall have the option, upon 
notice to the CONTRACTOR, to suspend the further exercise by · 
CONTRACTOR of all rights and privileges granted to CONTRACTOR 
under this Agreement until such coverage is provided. 

Such section is hereby amended in its entirety to read as follows: 

Section 1.14. Insurance. 
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a. Without in any way limiting CONTRACTOR's liability pursuant to the 
"Hold Hannless and Indemnification" section of this Agreement, 
CONTRACTOR .must maintain in force, during the full tenn of the 
Agreement, insurance in the following amounts arid coverages: 

1) Workers' Compensatio~ in statutory amounts, with Employers' 
Liability Limits not less than $1,000,000 each accident, injury, or 
illness; and 

2) Commercial General Liability Insurance with limits not less than 
$1,000,000 each occurrence and $2,000,000 general aggregate for 
Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; 
and · 

3) Commercial Automobile Liability Insurance with limits not less 
than $1,000,000 each occurrence, "Combined Single Limit" for 
Bodily Injury and Property Damage, including Owned, Non­
Owned and Hired auto coverage, as applicable. 

b. Commercial General Liability and Commercial Automobile Liability 
Insurance p·olicies must be endorsed to provide: 

1) Name as Additional Insured the City and County of San Francisco,. 
its Officers, Agents, and Employees. 

2) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims 
arising out of this Agreement, and that insurance applies separately 
to each insured against whom claim is made or suit is brought. . 

. c. All policies shall be endorsed to provide thirty (30) days' advance written 
notice to CITY of cancellation for any reason, intended non-renewal, or 
reduction in coverages. Notices shall be sent to the CITY address set forth 
in the Section entitled "Notices to the Parties." 

d. Should any of the required insurance be provided under a claims"made 
form, CONTRACTOR shall maintain such coverage continuously 
throughout the term of this Agreement and, without lapse, for a period of 
three years beyond the expiration of this Agreement, to the effect that, 
should occurrences during the contract term give rise to claims made after 
expiration of the Agreement, such claims shall be covered by such claims­
made policies. 

e. Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such lapse shall not be processed 
until CITY receives satisfactory evidence of reinstated coverage as 
required by this Agreement, effective as of the lapse date. 'If insurance is 
not reinstated, CITY may, at its sole optio~ terminate this Agreement 
effective on the date of such lapse of insurance. 

f. Within thirty (30) days of the effective date of this Amendment, 
CONTRACTOR shall furnish to CITY certificates of insurance and 
additional insured policy endorsements with insurers with ratings 
comparable to A-,. VIII or higher, that are authorized to do business in the 
State of California, and that are satisfactory to CITY, in fonn evidencing 

· all coverages set forth above. Approval of the insurance by CITY shall 
not relieve or decrease CONTRACTOR's liability hereunder. 
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g. If CONTRACTOR will use any subcontractor(s) to provide Services, 
CONTRACTOR shall require the subcontractor(s) to provide all necessary 
insurance and to name the City and County of San Francisco, its officers, 
agents and employees and CONTRACTOR as additional insureds . 

. 2k. Sectjon 7.02. Conflicf of Interest. Section 7 .02 Conflict of Interest of the 
Agreement currently reads as follows: 

Section 7.02. Conflict of Interest. CONTRACTOR states that it is familiar with 
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of 
the Government Code of the State of California, and certifies that it does not 
know of any facts, which constittite a violation of, said provisions. 

Such section is hereby amended in its entirety to read as follows: 

Section 7.02. Conflict oflnterest. Through its execution of this Agreement, 
CONTRACTOR acknowledges that it is familiar with the provision of Section 
15.103 of the City's Charter, Article III, Chapter 2 of City's Campaign and 
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. 
of the Government Code of the State of California, and certifies that it does not 

· know of. any facts which constitutes a violation of said provisions and agiees that 
it will iinmediately notify CITY if it becomes aware of any such fact during the 
term of this Agreement. 

3. Effective Date. Each of the modifications set forth in this Amendment shall be 
effective on the date this Amendment has been fully executed by the parties. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms 
and conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, CONT.RACTOR and CITY have ~:xeoµted this Amendment as of the 
date first referenced above. 

CITY AND COUNTY OF SAN 
FRANCISCO 

. Mohammed Nufu 
Directorr Public Works 

Approved as to FolJil: 

Dennis J. Herrera 
City Attorney 

By: 

Appendix H:- Specifi.catio11s for Personal 
Wireless Service Facilities. 

Appendix I:: Locations of Public Service. 
Kiosks 

Appendix. J: Pl~nning Department 
CEQA, Categorical 
Exemption Determination 

Appendix K: Department of Public 
Ilealth Report.Radio 
Frequency Report 

JCDECAUX SAN FRANCISCO LLC 

Francois Nion 

coo JIJQ. 
BemardP:?. . -. · .. 
Co~EO L_aJ~ 
Paul Ryan · 
CFO 

City vendor number: 
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Appendix H: Specifications for Personal Wireless Service Facilities 

1. Pilot Project Description: 
Design, procure, deploy, operate and evalu;;ite a state of the art small cell network pilot network 
that reinforces the capacity and improves the performance of Verizon's mobile network in a 
dense urban seCtor of San Francisco using existing infrastructure that will not change the current 
aesthetics. The pilot Small Cell network is proposed to use JCDecaux large pillar kiosks sites 
along MarketStreet in San Francisco, California. 

2. Site Integration: 
• List of small cell and ancillary equipment to be integrated at JCDecaux sites: 

o Two or Four Ericsson MRRU Small Cell Access Points per site 
o Fiber termination unit 

· · o Cabling 
o Power connector 
o Single pylon-type antenna 

JCDecaux Site Design Description/pictures: 
o The integration of Verizon's selected equipment and configuration is very feasible; 

and will only require slight internal structure adaptation to accommodate small cells 
o A 'skeleton" frame is planned on which the Ericsson small cell access points will be 

securely attached and set inside the kiosk 
o The height of the dome is sufficient to.accommodate the antenna specified by 

Verizon 
o The dome is made of polyester, so there will not be any impairment for RF 

propagation 
o The antenna will be positioned at a height just.above 4m 
o There is also sufficient volume on top of the kiosk (inside the column) to integrate the 

Ericsson small cell Access points, fiber termination unit and cabling 
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1 Antenna 
2 Fiber Termination Box 
3,4 Diplexer 
5, 6. 8, 9 Small Cell Access Point 

(either two or Four SCAPs at 
each site) 

7 Ground Bar 

3. Public visfbility of equf pment at sites 

The small cell equipment1 antenna an·d btherahcHlary materials are contained completely·within 
eac:h Heritage klos~ ahd thus are not vrsible to the public. The Rf emittin& ·elements are in the 
·antenna which is located within the crown of the Heritage Kiosk, .approximately 15 to 17 feet 
above ground. 

4. Fiber connectivity anc{ Power 
Verizon will be responsible for depfovm.ent bf fiber facilities to e·ach site and wiJI s€ek to 
minir:nJze d,isruption of Oty stre.ets a$ much ·as p.ossible by using JCDecaux-provided conduit at 
each site for fiber !Jlacem:ent into the site. Electrical power.is aVailabJe 24/7 /365 at each .site. 
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Appendix I: Locations of.Public Service Kiosks 

JCDecaux Address Latitude Longitude Properties ID 
SF0008SF 333 MARKET ST ~7.792026 -122.397797 

SFOOOlOSF 443 MARKET ST 37.791346 -122.39864 

SF00022SF 595 MARKET ST 37.789338 -122.40119 

SF00023SF 544 MARKET ST . 37.790161 -122.4004S 

SF00048SF 744 MARKET ST 37.786946 -122.40451 

SF00057SF 798 MARKET ST 37.785944 -122.4058 

SF00072SF 989 MARKET ST 37.782413 -122.409945 
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SAN FRANCISCO 
PLANNl.NG DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address Block/Lot(s) 

Nine (9) locations along Market Street Public Right of Way 
Case No. Permit No. Plans Dated 

2015-014413ENV N/A 

[Zj Addition/ [_JDemolition LJNew I 0Project Modification 
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 

Proposed temporary pilot installation of Personal. Wireless Services Facilities, within nine (9) existing JC 
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets. Installations will occur 
completely within existing kiosks with no associated external {outside kiosk) equipment, trenching, electric 
meters, or surface mounted facilities. See attached four (4) page summary IE;}tter marked as Exhibit A. 

STEP 1: EXEMPTION CLASS 
TO BE COMPLETED BY PROJECT PLANNER 

Note: If neither Class 1or3 applies, an Environmental Evaluatio11Application is required. 

[l] Class 1- Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft. 

·o Class 3 -New Construction/ Conversion of S.mall Structures. Up to three (3) new single-family 
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions; 
change of use under 10,000 sq. ft. if principally permitted or with a cu. 
Class_ 

D 

STEP 2: CEQAIMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is .required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 
hospitals, residential dwellings, and s~nior-care facilities) within an Air Pollution Exposure Zone? 

D 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents 
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program nnd 
the project would not have the potential to emit substantial pollutant concentrations. (refer to BP _ArcMap > 
CEQA Catex Determination Layers> Air Pollutant Exposure Zone) 

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

D 
ha~ardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 
manufacturing, or a site with underground storage tanks): Would the proj~ct involve 50 cubic yards 
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be 
checked and the project applicant must submit an Environmental Application with a Phase I 
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Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of 
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the 
Maher program, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (refer to EP _ArcMap >Maher latjer). 

D 
Transportation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pe9.estrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

D 
Archeological Resources: Would the project result in soil disturbance/modification greater than two 
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive 
area? (refer to EP _ArcMap > CEQA Catex Determination Lnyers > Archeo/agical Sensitive Area) 

D 
Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals, 
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation 
area? (refar fa BP _.ArcMap > CEQA Catex Determinntio1z Layers> Noise Mitfgntion Area) 

D 
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment 
on a lot with a slope average of 20% or more? (refer to EP _ArcMap >. CEQA Calex Determin11tio1i Layers> 
Topography) 

Slope =or> 20%: Does the project involve excavation of 50 cubic yards of soil or more, new 

D construction, or square footage ei<pansion greater than 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _ArcMap > CBQA Cntex Determination Layers > Topography) If box is checked, a 
geotechnical report is required. 

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new 

D construction, or square footage ei<pansion greater than 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _ArcMap > CBQA Catex Determination Layers > Seismic Hazard Zones) If box is checked, a 
geotechnical report is required, 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

D new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing 
building footprint? (refer to EP _ArcMnp > CEQA Catei Determination Layers> Seismic Hazard Zones) If box is 
checked, a geotechnical report will likely be required. 

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental 
. Evaluation A1J.1J.lication is reguired, unless reviewed b:J1: an Environmental Planner. 

D Project can proceed with categorical exemption review. The project does not trigger any 0£ the 
CEQA impacts listed above. 

Comments and Planner Signature (optional): 

STEP 3: PROPERTY STATUS- HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map) 
I Category A: Known Historical Resource. GO TO STEP 5. 

Category B·: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project. 

I J 1. Change of use and n:ew construction. Tenant improvements not included. 

D 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Department's Window Replacement Standards. Does. not include 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidelines far Adding Garages and Curb Cuts, and/or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

D 5. Deck, terrace construction, o.r fences not visible from any immediately adjacent public right-of-way. 

lZI 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. 

D · 7. Dormer installation that meets the requirements for exemption from public notification under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor li:wel of the top story of the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 
building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner must check box J,,elow before proceeding. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

D Project involves four or more work descriptions. GO TO STEP 5. 

0 Project involves less than four work descriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATION PLANNER 

Check all that apply to the project. 

lZI 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conform5 entirely to proposed work checklist in Step 4. -

D 2. Interior alterations to publicly accessible spaces. 

D 3. Window replacement of original/historic windows that are not "in-kind" but are consistent with 
existing historic character. 

n 4. Fa~de/storefront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a buildii;i.g' s historic condition, such as historic 
photographs, plans, physical evidence, or similar buildings. 

lZI 
7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way 

and meet the SecretanJ of tl1e Interior's Standards for Rehabilitation. 
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8. Other work consistent with the Secretan; of the Interior Standards for the Treatment of Historic Properties 
(speciji; or add comments): 

[{] No visible modification would occur to exterior of existing kiosks. All work to be 
confined within existing kiosk .. 

9. Other work that would not materially impair a historic district (specify or add comments): 

D 
(Requires approval by Senior Preservation Planner/Preservation Coordz'nator) 

D 10. Reclassification of property status to Category C. (Requires approval by Senior Preservation 
Planner/Preservation Coordinator) 

a. Per HRER dated: (attach HRER) 
b. Other (specifij): · 

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below. 

D Further environmental revfow required. Based on the information provided, the project requires an 
Environmental Evaluation Application to be submitted. GO TO STEP 6. 

[{] Project can proceed with categorical exemption review. The project has been reviewed by the 
Preservation Planner and can proceed with categorical exemption review. GO Tq STEP 6. 

Comments (optional): 

No exterior changes to facility or surrounding public right-of-way 

Preservation Planner Signature: 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 

D Further environmental review required. Proposed project does not meet scopes of work in either (check all that 
apply): 

D Step 2 - CEQA Impacts 

D Step 5 - Advanced Historical Review 

STOP! Must file an Environmental Evaluation Application. 

[Z] No further environmental review is reqUired. The project is categorically exempt under CEQA. 

PiannerName: Omar Masry Signature: 
019an11y •lon•d by omor M"'ry 

Project Approval Action: Omar M DN:dc=org, dC"slgov, d=llyplannlng, as ry au=CltyP/ann\ng, ou=CummtPlannlng, ~=Omat 
Musry, emru1=0mar,Ma$ry@srgov.org 

City Agreement . Dnln:2015.10.2S 17:19:20 ·07'00' 

H tJiscretionary !<eview betore the Planning Commission is requested, 
the Discretionary Review hearing is the Approval Action for the 
project. 

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the 
Administrative Code, 
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30 
days of the project receiving the first approval action. 

~-t1.&~~1f,pg DEPARTMENT 2/13/15 4 
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT 
TO BE COMPLETED BY PROJECT PLANNER 
In accordance with Chapter 31 of the San Francisco Administrative Code, when a. California Environmental 
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the 
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes 
a substantial modification of that project. This checklist shall be used to determine whether the proposed 
changes to the approved project ~ould constitute a "substantial modification'' and, therefore, be subject to 
additional environmental review pursuant to CEQA. 

PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address (If different than front page) Block/Lot(s) (If different than 
front page) 

Case No. Previous Building Permit No. New Building Permit No. 

Plans Dated .Previous Approval Action New Approval Action 

Modified Project Description: 

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION 
Compared to the approved project, would the modified project: 

D 
D 
D 

Result in expansion of the building envelope, as defined in the Planning Code; 

Result in the change of use that would require public notice under Planning Code 
Sections 311or312; . 

Result in demolition as defined under Planning Code Section 317 or 19005(£)? 

Is any information being presented that was not known and could not have been known 
D at the time of the original determination, that shows the originally approved project may 

no longer qualify for the exemption? 

If atleast one of the above boxes is checked, further environmental review is require 

DETERMINATION OF NO SUBSTANTIAL MODIFICATION 

n J the proposed modification would not result in any of the above changes. r 

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project 
approval and no additional environmental review is required. This determination shall be posted on the Planning 
Department website and office and maUed to the applicant, City approving entities, and anyone requesting written notice. 

Planner Name: Signature or Stamp: 

ffNi.ll!i'~~~cg OEPARTM!ONT 2/13/15 
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, JCDecaux . 
Exhibit A 

SUMMARY OF PROPOSED 
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 

October 26, 2015 

MR. OMAR MAS!W, AICP I WIRELESS PLANNER 
San Francisco Planning Department 
omar.masry@sfgov.org 
P. 415.575.9116 IF. 415.$58.6409 
1650 Mission Street I 4th Floor I San Francisco I CA 94103 

Dear Mr. Masry, 
The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk 
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department 
of Public Works for approval. JCDecaux is working w.ith the Department of Public Works to finalize an 
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical 
Exemption to the California Environ.mental Quality Act (CEQA). 

Upon review of the project description and materials set forth below, we trust that you will agree that 
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 (existing facilities) and Class 3 
{new construction or conversion of small structures) ·exemptions under CEQA. The electronics for each 
small cell will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the 
appearance of San Francisco's Market Street fo.r nearly 20 years. Installed in the top half of the existing 
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be 
completely invisible to pedestrians and passersby on Market Street. Radlofrequency emissions from 
tbese small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux 
small cell facilities will have no environmental impacts, will be entirely contained within existing 
structures, will extend Verizon Wireless's existing wireless network, and clearly qualify as Class 1 and 
Class 3 exemptions underCEQA. 

1. Project Background 
Mobile network operators are faced with a number of challenges, for example data demands at macro 
sector footprint level are not growing uniformly; and much of the demand is localized in the form of . 
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face 
growfog network performance challenges. To alleviate this problem and drive maximum network 
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution. 

JCDecaux's most recent innovation of mobile network connected street furniture represents the 
company's vision for digital services and connectivity in the urban environment where the public 
expects more connectivity everywhere all the time. Considering San Francisco's world-leading 
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is 
an even higher priority in order to enable the people living, working and playing in the city to enjoy both 
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely . 
Integrated in our street furniture assets to add localized mobile capacity while facilitating the 
involvement of cities and major mobile operators. 

2. Pilot Project Overview 
JCDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage 
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot 
project's goal is to deploy small cells that reinforce the capacity and improve the performance of 
Verizon's mobile network in a very dense pedestrian traffic area of the city. The Market Street locale 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 1 
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Exhibit A 
.SUMMARY OF PROPOSED 

SAN FRANCl$CO HERITAG.E SMALL CELL PILOT PROJECT . 

will be a. very important venue for Super Bowl 50 related everits upcoming'in early 2016, thus. adding to 
Vertzon's further need to re-fnforce Its network capacity. Verizon's network reinforced with small cells is 
expected to also provide the needed capacity for Emergency Services, as well .as Enterprise, City & 
Government services, e.g~ EMS First Respon.ders direction routing from a 911 call and dedicated 
channels for taw enforcement data (FBI, Border Patrol, Homeland Security). 

3. Pilot Project Elements 
• The pilot Small Celi netwurk project using streetfurniture is the first Ciflts kind ih the USA and is 

planned to begin as soon as possible in 2015 ·and.to run for the duration of JCDecaux's contract · 
witb the City, whtch is currentfy-scheduJed to terminate"in early 2017. 

• Nine tall Heritage Kiosks sites afong Market St wlil house Verizon's small cell ·equipment " 
• No noticeable changes will occur to the eXterior of the site. The entire: installation ocC.ur.s inside 

the kiosk. No equipment will be visibfe to the public. 
• The low power RF emitting elements tn the antenna Will be located withln the crown ro<;>f;:ir~a 

of the. Kiosk, and will he approximatefy 14 to 17 feet above ground. 
• No Rf warning signage is necessary as the RF EME will meet general public requirements· 
• Power soµrce is compfetely contained fnside each kiosk us,ing existi.ng power sourt~. [No 

efectric meter pedestal will be required by PG&E, ne~r or on the outside of the f.a.cility.]. 
• No trenching is necessary for fiber or power. Existing con<;luits will be ·utilized for both. 
• No GPS antenna is needed. 
• Sites selected for pilot project are. litnited to either newspaper kiosks, or ad~1Qrtising 

public service kiosks (without newspaper stand_) 
• Upon.receipt offinal approval from the City of San Francisco, the parties are prepared to begin 

implementation immediately and expect to complete deployment by November 30, 2015. 
• A map of the locations proposed is provided on page 4 of this letter 

4. JCDecaux Site. Picture and Design Notes: 

SAN FRANCISCO HERITAGE SMALL CE;LL PILOT PROJECT 
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.JCDecaux . Exhibit A 

. . . SUMMARY OF PROPOSED 
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 

• The integration of Verizon's selected equipment and configuration has been carefully 
evaluated, is quite feasible and will only require slight internal mounting structural 
modification for new hardware devices. 

• A "skeleton" frame is planned on which Verizon's selected equipment will be securely 
attached and set inside the kiosk. 

• The· height of the dome is sufficient to accommodate the antenna specified by Verizon 
• As noted above, the entire installation occurs inside the kiosk. No equipment will be 

visible to the public. No internal structural, or external modification to the sites is 
necessary. 

• The dome ·is made qf polyester, so there will not be any impairment for RF propagation 
• The antenna will be positioned at a height just above 4m 

s. Pilot Project Locations 

SF00010SF 443 Market Street 94111 -122.39864 37.791346 

SF00022SF 595 Market Street 941l1 -122.40119 - 37.789338 

SF00023SF 544 Market Street 94105 ·122.40045 37.790161 

SF000475F 700 M<!rket Street 94104 ·122.40356 37.787718 

SF00048SF 744 Market Street 94102 ·122.40451 37.786946 

SF00057SF 798 Market Street 94102 -122.4058 37.785944 

·sFOOOOSSF 333 Market Street 94105 -122.a9n9 37.792026 

SF00072SF 989 Market Street 941003 ·122.40995 37.782413 

SF00037SF 699 Third Street 94105 ·122.40328 37.787504 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 
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' JCDecaux SUMMARY OF PROPOSED 

SAN FRANCISCO HERITAGE.SMALL CELL PILOT' PROJECT 

6. locj:ltioh Map * Denotes Kiosk Location 
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Thanks in.advance for your' assistance and gl!idahce In this matter. Please let myself or Jacob 
Hamilton of Verizon Wireless kno'W if you need any further information about the pilofproject. 

Sincerely yours, 

Jim Metonas 
Senior Vice President 
Small Cells and ConnectMty'Solutions 
JCDecaux North America 
Mobile: 703.673.6576 
jim.melonas@jcdecauxna.com 

CC: Jac0;b Hamilton, Dlrector of Engineering, Verizon Wireless 
Francois Nion, Chief Operating Officer, JCDecaux Sari Francisco 

SAN .FRANCISCO HERITAGE SMALL. CEU PILOT PROJECT 
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City and County of San Francisco 
.. DEPARTMENT OF PUBLIC HEALTH 

ENVIRONMENTAL HEALTH SECTION 

EdWin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services Pr 
Verizon Kiosk Mounted Commsc~pe 3X-V65S-G-3XR 

Location: 
333 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
Sf0008SF. 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Conunscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
· Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 20' and 260' pointing east and w~t on Market Street. Due to the · 
mounting location, the antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 132 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0172 mW /crn2, which is 
1.7730% ofthe~CC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

· Based ori. the infonnation provided in the Waterford report, it is my opinion that this Verizon, . 
Commscope antenna, kiosk installation would be in compliance with the FCC standards andwould not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
th~ Department of Public Health should be conducted. · 

1390 .Market Street, Suite 21 O San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
.. DEPARTMENT OF PUBLIC HEALTH 

ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Servicesf?r 

Verizon Kiosk Mounted Amphenol WB080XOFX60 

Location: 
443 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SFOOOlOSF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and 
County of San Francisco. 

This review included the October 31, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the 
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the 
antenna will be so· and 230" pointing east and west on Market Street. Due to the mounting location, the 
antenna would not be acceSsible to the general public. 

The.maximum effective radiated power from the antenna in any direction is estimated to be 147 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/crn2, which is 
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face 
of the antenna and does not reach any publicly accessible areas. The highest level ofradio frequency 
energy reported for any nearby building.is significantly less than the ground level predictions. Ground 
level predictions should be verified with post installation measurements. 

Based on the information provided in th~ Waterford report, it is my opinlon that this Verizon, Amphenol 
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio 
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General 
information signs or labels should be posted near the antenna -to alert workers of the antennas location 
along with. Verizon contact infonnation. No public access should be allowed within 1 foot of the antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in · 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted 

1390 Market Street, Suite 210 Son Francisco, CA 94102 
Phone 252-3800, Fax 252-387 5 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A, Director of Health· 

Richard Lee, MPH. CIH, REHS. Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, De,iJt. Of Public Health, Environmental Health Services /Jr 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
544 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00023SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed ' 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location · 
in the City and County of San Francisco, 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR. antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 320• and 200' pointing north across Market and west on Market Street. 
Due to the mounting location, the antenna would not be accessible to the general public. 

The maximum effective ri3-diated power from the antenna in any direction is estimated to be 138 watts . 

.The maximum calculated exposure le-Yel at the ground level will not exceed 0.0187 m W/cm2, which is 
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy 
reported for any ·nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation mea.surements. 

Based on the information provided in the Waterford report, ids my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna; 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power descnbed above are made a new review by ' 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 Son Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 

400 



City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE:· 

Department of Public Works, Bureau of Street Use and Mapping 

PatrickFosdahl, Dept. Of Public Health, Environmental Health ServicesfJr. 

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
595 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00022SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. · 

This review: included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted.on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 140" and 260' pointing south towards 2nd Street and west on Market 
Street. Due to the mounting location, the antenna would not be accessible to the general public. 

The max:imum effective radiated power from the antenna in any direction is estimated to be 138 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/crrJl, which is 
1.869% of the ]=1CC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level ofradio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report> it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. 

Ple~se note that this review applies only to the equipment and installation as described: If any changes in . 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street; Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-387 5 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 

· ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH. CfH, REHS, Director of EH 

November 12, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services pr 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: DPW Pennit Auplication: Node# 
699 Market Street Not Applicable · SF00037SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 230" and 350" pointing south towards 3rd Street and north across 
Market Street. Due to the mounting location, the antenna woul.d not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 195 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0259 mW /crn2, which is 
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
~ DEPARTMENT OF PUBLIC HEALTH 

ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbaro A. Garcia, MP A, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

.RE: 

_Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health ServicesJ?r 

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
700 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SFQ0047SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 

· kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
. orientation of the antenna will be 15°and135" pointing north towards Kearny Street and south across 
Market Street. Due to the mounting location, the antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 13 8 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is 
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levers equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on fue information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance Vt'ith the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General infonriation signs or labels should be posted near the antenna to alert workers of the antennas 
location along wi!h Verizon contact infonnation. No public access should be allowed within 2 feet of the 
antenna. 

Please note that this review applies only to the equipment and installation as described. ·If any changes in 
the equipment or any increase in the effective radiated power descnoed above are made a new review by 
the Department of Public Health should be conducted. · 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fox 252-3875 
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City and County of San Francisco 
DEPARTMENT OF PUBllC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services fJr 
Verizon Kiosk Mounted Amphenol WB080XOFX60 

Location: 
744 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00048SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and 
County of San Francisco. 

This review included the October 31, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the 
Ideation listed above. The antenna will be at least 16 feet above the ground level. The orientation of the 
antenna will be 70" and 250° pointing east and west on Market Street. Due to the mounting location. the 
antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is 
1.4 785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face 
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency 
energy reported for any nearby building is significantly less than the ground level predictions. Ground 
level predictions sho-gld be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol 
antenna, kiosk installation would be in compliance with the FC.C standards and would not produce radio 
frequency energy exceeding the FCC public exposure limits in publicly accessiple areas. General 
information signs or labels should be posted near the antenna to alert workers of the antennas location 
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna. 

Please note that this review applies only to the equipment and installation as descdbed. If any changes in 
the equipment or any increase in the effective radiated power descnoed above are made a new review by 
the Department of Public Health should be conducted. · 

1390 M·arket Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fox 252-387 5 
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City and County of San Francisco 
.. DEPARTMENT OF PUBLIC HEALTH 

ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Worlcs, Bureau of Street Use and Mapping 

Patrick Fo~dahl, Dept. Of Public Health, Environmental.Health Services /Jr 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
798 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00057SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 31, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 20· and 260° pointing northeast oli Market Street and west on Market 
Street toward Stockton. Due to the mounting location, the antenna would not be accessible to the general 
public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.· 

The maximum calculated exposure level at the ground level will not ex.ceed 0.0187 mW/cm2, which is 
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is.calculated to extend a maximum of2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level ofradio frequency energy . 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report,· it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposi;rre limits in puplicly accessible areas. " 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. 

Please note that this review applies only to the equipment and installation as descn"bed. If any changes in 
the equipment or any increase in the effective radiated power described ·above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City cmd County of San Francis.co 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor · 
Barbara A. Garcia, MPA, Director of Health 

~ichard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

PatrickFosdahl, Dept. Of Public Health, Environmental Health Services /Jr 
Verizon Kiosk Mounted Amphenol WB080XOFX60 

Location: 
989 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00072SF 

As requested, r have reviewed the documentation that v erizon provided to me regarding the proposed 
installation of an antenna, \VB080XOFX60, on a kiosk located at the above listed location in the City and 
County of San Francisco. 

This review included the October 31, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the 
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the 
antenna will be 45° and 225° pointing east and west on Market Street. Due to the mounting location, the 
antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW /cm2, which is 
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face 
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency 
energy reported for any nearby building is significantly less than the ground level predictions. Ground 
level predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, AmPhenol 
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio 
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General 
information signs or labels should be posted near the antenna to alert workers of the antennas location 
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power descnoed above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 Son Francisco, CA 94102 
Phone 252-3800, Fax 252-387 5 
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FIRST AMENDED AND RESTATED 
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK AGREEMENT 

BY AND BETWEEN 
THE CITY AND COUNTY OF SAN FRANCISCO 

AND JCDECAUX SAN FRANCISCO, INC. (FORMERLY 
JCDECAUX UNITED STREET FURi':UTURE, INC.) 

This First Amended and Restated AGREEMENT, hereinafter referred to as 
"Agreement,'' is made and entered into this day of . . . · . , 19 , by and between 
the CITY AND COUNTY OF'. SAN FRANCISCO, a municipal corporation, hereinafter 
referred to as "CITY" , acting by and through its Department of Public Works, and 
JCDECAUX SAN FRANCISCO, INC. (formerly. JCDECAUX UNITED STREET 
FURNITURE, INC.) a California corporation, hereinafter referred to as "CONTRACTOR". 

Recitals.. 

l. CITY and CONTRACTOR entered into an original agreement entitled . 
Automatic Public Toilet and Public Service Kios~ Agreement dated August 2, 1994 and First, 
Second and Third Amendments thereto dated August 2, 1994 (collectively the "Original 
Agreetnentn). 

2. Pursuant to said Original Agreement CONTRACTOR agreed to-provide· 
Automatic Public .:Toilets in exchange for the right to place Public Service Kiosks on public 
property and to sell advertising on said Public Service Kiosks subject to the terms and 
conditions set forth in the Original Agreement. 

3. ·CONTRACTOR and crrY desire to termmate the Trial Phase of the Agreement. 
and aliow for the placement of Automatic Public Toilets and Public Service Kiosks in excess of 
the number permitted in the Trial Phase, but no more than !he maximum number otherwise 
allowed under this Agreement. 

4. CONTRACTOR and CITY desire to amend the Original Agreement in several 
respects and to restate it in its entirety as hereinafter set forth. 

Accordingly~ iq. consideration of the mutual promises and undertakings hereinafter set 
forth and for other good and valuable consideration. the receipt and sufficiency of which are 
hereby acknowledged, the parties agree as follows: 



Part l. General Provisions. . . ... , 

1.01. Definitions~ 

Where any word or phrase defined below or a pronoun used in place thereof, is used in any 
part of this Agreement, it shall have the meaning herein set forth. 

(A) "Agreement" means this contract, as originally executed and as amended or 
extended from time to time; words such as "herein," «hereinafter,'' "hereof," 

· •:hereto" and "hereunder,'' when used with reference to this Agreement, refer to this 
Agreement as a whole, unless the context otherwise requires. 

(B) "Approval" means the written consent of the Director, or his or her designated 
agent, unless the context otherwise requires. · 

(C} "Authorizationi' means an order or other written authorization of the CITY 
properly executed by the Director, or his or her designated agent, unless the context 
otherwise requires. · 

{D) "Automatic Public Toilet" means a free standing enclosure containing an 
automatic self-cleaning toilet available for use by the general public as provided herein., 

(E) "CITY'' means the City and Count;' of San Francisco, a municipal corporation; 
except where otherwise indicated by the context) all references to CITY shall also mean 
and include the Port of San Francisco. 

(F) "CONTRACTOR'' means JCDecaux San Francisco, Inc. a California 
corporation. and its successors and assigns permitted hereunder. 

(G) ''Controller" means the_ Controller of the City and County of San Francisco .. 

(H) "Director" means the Director of the CITY'.s Department of Public Works. 

(I) "Downtown Area» means the geographic area of the CITY bounded on the 
south by the southerly line of Folsom Street, on the west by th,e westerly line of Van 
Ness Avenue extended north to the Sart Francisco Bay, and on the north and east by the 
shoreline of the San Francisco Bay. 

{J) "Initial Phase" mea~ the twenty-seven (27) Automatic Public Toilets and one 
hundred twenty-one (121) Public Service Kiosks initially authorized pursuant to this~, 
Agreement. 

(K) "Original Effective Date of Agreement" means August 2, 1994 

(L) "PORT" means the Port of San Francisco. 
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(M) "Port Director" means the Executive Director of the Port of San Francisco. 

(N) · ''Port Property" means the goographic area of the CITY shown on the map of 
the San Francisco waterfront attached hereto as· Appendix F. 

(0) '~Public Service Kiosk" means a free standing circular kiosk, f:he exterior of 
which is divided into three sections, two of which display advertising panels of 
approximately fifty-0ne (51) square feet each, and one of which provides access to a 
public service~ such as public art, a newsstand, newsrack, display of map or local 
inform~.tion, telephone booth, recycling bin, vending machine, interactive video 
information system, or other public service authorized pursuant to Section 5.10 of this 
Agreement. 

(P) ''Reference Rate" means the reference rate charged by the Bank of America, 
NT & SA, San Francisco, California, at the beginning of each month: 

(Q) "Start Date» means January 1.7, 1997:~. 

(R) "Vandalism" shall mean willful or malicious damage or destruction of an 
Automatic Public Toilet or any part thereof caused by a party other than 
CONTRACTOR or CITY but shall exclude grafflti, ordinary wear and tear, and any . 
damage caused during riots and other civil disturbance. 

(S) Whenever the words "as directed", "as required", "as permitted'', or words of 
like effect are used, it shall be understood as the direction, requirement, or permission 
of the Department of Public Works. The words "sufficient", "necessary", or 
"proper", and the like, mean sufficient, necessary or proper in the judgment of the 
Department of Public Worlcs. The words ''approval'', "acceptable", "satisfactory", or 
words of like import, shall mean approved by, or acceptable to. or satisfactory ~o the· 
Department of Public Works, unless otherwise expressly provided herein~ 
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1.02. Bertifleatfori of.Funds Bud'.get'and. Fistaf Ptovisk:lns:~ ·termination:·m th'!!' Event of .:Non-. 
Appropriation~· This Agreement is subject to the budget and fiscal provisions of the CITY's · 
Charter. 

CITY has no obligation to make appropriations for this Agreement in lieu of 
appropriations for new or other agreements. CITY budget decisions are subject to the 
discretion of the Mayor and the Board of Supervisors. CONTRACTOR's assumption of risk 
of possible non-appropriation is part of the consideration for this Agreement. Tirrs SECTION 
CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF TIDS AGREEMENT. 
Notwithstanding the foregoing, if CITY should fail to appropriate amounts as and when due 
CONTRACTOR hereunder, CONTRACTOR shall have the right, at its sole option, to 
terminate this Agreement, effective immediately upon notice to CITY. 

1.03. Term of Agreement. This Agreement shall commence as of the Original Effective Date 
and shall continue, subject to the terms of this Agreement regarding termination~ to 11 :59 p.m. 
on October 17, 2016. 

1.04. Effective Date of.First.Amended and Restated AgreemenL This First Amended and 
Restated Agreement shall beGome effective on the date occurring thirty (30) days after the · 
CITY's Mayor signs the ordinance approving this First Amended and Restated Agreement.. 

1.05. Guaranteed Maximum Costs, .. 

A. The CITY's financial obligations hereunder shall not at any time exceed the 
amount certified by the Controller for the purpose and period stated in such 
certification. 

B. ·Except as may be provided. by CITY ordinances governing emergency 
conditions,_ the CITY and its employees and officers are not authorized to request 
CONTRACTOR to perform services or to provide materials, equipment and supplies 
that would resul~ in CONTRACTOR performing services or providing materials, 
equipment and supplies that are beyond the scope of the services, materials, equipment 
and supplies agreed upon in the Agreement unless the Agreement is amended in writing 
and approved as required by law to authoriZe the additional services, materials, 
equipment or supplies. CITY is not required to reimburse CO~TRACTOR for 
services, materials, equipment or supplies that are provided by CONTRACTOR which 
are beyond the scope of the services, materials, equipment and supplies agreed upon in 
the Agreement and which were not approved by a written amendment to the Agreement 
having been lawfully executed by the CITY. 

C. CITY and its employees and officers are not authorized to offer or promise to 
CONTRACTOR additional funding for the Agreement which would exceed the 
maximum amount of funding provided for in the Agreement for CONTRACTOR's. 
performance under the Agreement. Additional funding for the Agreement in excess of 
the maximum provided in the Agreement shall require lawful approval and certification 
by the Controller of the CITY. The CITY is not reqriired to honor any offered or 
promised additional funding for an Agreement which exceeds the maximum provided in 
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the Agreement which requires lawful approval and certification by the Controller when 
the ·lawful approval and certification by the Controller has not been obtained. 

D. The Controller is not authorized to make payments on any contract for which 
funds have not been certified as available in the budget or by supplemental 
appropriation. · 

1.06: Contractor to Provide Automatic Public Toilets. CONTRACTOR shall install~ operate 
and maintain, on public property. Automatic Public Toilets as provided in Part 2, Automatic 
Public Toilet Installation, hereof, subject to all of the terms :and conditions set forth in this · 
Agreement. 

1. 07. ·tieenie tp. hlstalLand 'Maintam Nblic ·Ser.viee Ki()S:is oas Consideration for Antdmatie: . 
. Public Toilets. In consideration for the installation, operation and maintenance of Automatic 
Public Toilets according to the terms and conditions of this Agreement, the CITY hereby 

· agrees to grant to CONTRACTOR the right, to occupy and use public property for the 
installation. operation and maintenance of Public ServiCe Kiosks as provided in, and subject to 
all of the terms and conditions of. this Agreement, and the right to place advertising on srn;:h 
Public Service kiosks, subject to the tenns, conditions and limitations set forth in Part 4 of this 
Agreement. 

1.08. Grant of Advertising Rights. 

A. CITY hereby grants to CONTRACTOR, and.represents and warrants that" 
CONTRACTOR shall have. during the term of this· Agreement, the exclusive right to 
erect and maintain Public Service Kiosks on CITY property, and the exclusive right to 
place advertising on Public Service Kfosks as authorized. CITY shall retain and 

·reserve to itself and its assigns aU advertising rights not expressly granted to 
CONTRACTOR hereunder, subject to the limitations and conditions of this Agreement. 

B. Except for advertising displayed by the CONTRACTOR on Public Service 
Kiosks authorized hereunder, and except as provided in Paragraph C below. CITY 
agrees not to display nor will it authorize nor permit the display of advertising panels of 
from eighteen (18) to fifty-five (55} square feet on any freestanding structure located on 
any public right-of-way or other CITY owned pJ;operty (i) anywhere within the 
Downtown Area, and/or (ii) outside the Downtown Area, within a 300 foot radius of 
any Public Service Kiosk autporized hereunder. For purposes of this Section l.08i the 
term "freestanding structure'' inCludes structures of any shape, size or number of 
advertising· panels, but shall not include buildings of at least 250 square feet of floor 
area. 

C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, 
CITY shall have the right to display or to authorize or permit display of advertising 
panels. each of which shall not exceed twenty-four (24) square feet in area, provided 
that such panels are physically attached to transit shelterst excluding~ however, transit 
shelters on Market Street within the Downtown Area; provided further that the CITY's ·. 
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right to display advertising on such tl'al1$it shelters shall survive 'the expiration or 
termination of the Advertising Transit Shelter Agreement between the CITY and 
Gannett Outdoor.Companyt Inc., of Northern California. dated as of January .5, 1990. 

D. Notwithstanding any other provision of Paragraph A or B of this Section 1.08, 
CITY shall have the right to display or to authorize or permit display of up to two (2) 
advertising panels, each of which shall not exceed twenty-four (24) square feet in area, 
on the twenty-six(26) "Market Street Kiosks" authorized as of the Original Effective 
Date hereof pursuant to the First Amendment to Advertising Transit Shelter Agreement 
between the CITY and Qannett Outdoor Company,· Inc. of Northern California dated as 
of January 5, 1990 (the locations of which are listed i~ Appendix A hereto); provided 
that such "Market Street Kiosks" may be relocated as part of any relocation of the 
transit shelters on Market Street; and provided further that CITY1 s right to display 
advertising on the twenty-six (26) "Market Street Kiosks" shall survive the expiration 

· or termination of such Advertising Transit Shelter Agreement. 

E. Notwithstanding the provisions of Paragraphs A through D of this Section 1.08, 
the PORT shall have the right to display or to authorize or permit display of 
advertising, including informational and directional displays. related exclusively to the. 
business activities of the PORT, its lessees and licensees, within Port Property; except 
that any such displays of a commercial nature on freestanding structures shall be no 
larger than eighteen (18) square feet. 

F. CITY shall not enter into any contract or agreement granting to any third party 
any exclusive advertising rights which would have the effect of precluding the CITY 
from permitting Public Service Kiosks anywhere in the CITY otherwise permitted 
hereunder; provided, however, that CITY may impose reasonable standards, such as 
those imposed pursuant to Department of Public Works Order Number 163,368, (as set 
forth in Appendix G hereto, on the distance between individual pieces of street · 
furniture cont<i.ining advertising.) 

1.09. Ownership of Automatic Public Toilets and Public Service Kiosks. Alf Automatic 
Public Toilets and Public .. Service Kiosks constrllctea, instailed and ID.filnfained pursuant to this 
Agreement shall be. the property of CONTRACTOK 

1.10. Payment by Contractor. CONTRACTOR agrees to pay the CITY an annual fee 
according to the following terms and conditions, to defray CITY's costs of administering this 
Agreement. 

A. Base Payment; Adjustments. Subject to the exception provided herein~ CITY's 
base fee shall be twenty-five thousand dollars ($25;000) for all those.Automatic Public 
Toilets provided in the Initial Phase pursuant to this Agreement. In Year One (1) of the 
Agreement (conunencing on the Start Date)> CONTRACTOR shall pay the base fee 
without'adjustment. CONTRACTOR's bid security, a certified check in the amount of 
twenty-five thousand ($25,000} submitted with CONTRACTOR's bid and presently 

·held by the CITY; shall be retained as CONTRACTOR's Year One (1) base fee. In 
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each succeeding year during the term of the Agreement (Years Two (2) through Twenty 
(20).) CONTRACTOR_ shall pay CITY on or after each anniversary date of the Siart 
Date of this Agreement, adjusted as follows: (i) the base fee shall b~ adjusted based on 
the percentage change in the most recently published Consumer Price Index (CPI) 
(Urban Wage Earners and Clerical Workers in San Francis~o - Oakland Standard. 
Metropolitan Statistical Area (1982 84 = 100)) as calculated from tP,e Start Date, and 
(ii) a fee of Five ;Hundred Dollars ($500) shall be added for each Automatic Public 
Toilet for which all permits have been issued over and above the twenty-seven (27) 
Automatic Public Toilets in the Initial Phase. Notwithstanding the foregoing, the first 
two (2) payments due ~m or after tl.l~ Effective Date of the First Amend¢ and Restated· 
Agreement (i.e., the payment due on the first anniversary of the Start Date following 
the Effective Date of this First Amended and Restated Agreement and the payment due 
on the next anniversary of the Start Date thereafter) shall be in the amount of Thirty­
Five Thousand Dollars ($35,000.00). The above fees include both the Automatic 
Public Toilets and the associated Public Service Kiosks authorized.hereunder. 

B. Late Payments. Payments due hereunder which are not received by the CITY 
within fifteen (15) days after such amount becomes due shall bear interest at the 
Reference Rate from and after the date said payment was due until the date paid. 

C. Payments. CONTRACTOR shall make all payments to: City and County of 
San Francisco~ Department of Public Works, Bureau of Street-Use and Mapping, 875 
Stevenson Street, Room 460, San Francisco, California 94103, or at such other place as 
CITY may from time to time designate by written notice to CONTRACTOR. 

1.11. Performance Bone!. CONTRACTOR shall provide the CITY _with a performance bond 
as a guarantee for CONTRACTOR's performance of the supply and installation of the . 
Automatic Public Toilets in accordance with the terms and specifications of this Agreement. 

A. Initial Amount of Bond. CONTRACTOR agrees that within thre~ (3) bus,iness 
days after the Original Effective Date of this.Agreement, CONTRACTOR shall deliver 
to the Department of Public Works a-Performance bond valued at two million dollars 
($2,000 ,000). . . 

B. Qualifications of Surety. The bond shall be executed by a guaranty or surety 
company legally authorized to engage in the business of furnishing performance bonds 
in the State of California and listed in the latest issue of the United States Treasury 

·. Circular .570 .. The total bond liability of any guaranty or suret.Y company engaged by 
CONTRACTOR shall not exceed the ·therein specified underwriting limitation for that 
company. 

C. Duration of Bond Requirement. Except as otherwise provided herein or 
authorized in writing by the Director. CONTRACTOR shall mairitain said performance 
bond in full force and effect throughout the period of installation of the Automatic 
Public Toilets. After CONTRACTOR has completed installation of twenty (20) 
Automatic Public Toilets in accordance with the requirements of this Agreement; the 
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required amount of such performance bond shall be reduced to Five Hundred Thousand 
Dollars ($500,000). When CONTRACTOR has satisfactorily completed installation of 
all of the Automatic Public Toilets in the Initial Phase in accordance with the 
requirements of this Agreement. such performance bond shall no longer be required. 
After installation of the first twenty (20) ,toilets, the five hundred thousand dollar 
($500,000) Perfonnance Bond shall be reduced pro rata at a rate of Forty Thousand 
Dollars ($40,000) per Automatic Public Toilet a5 CONTRACTOR completes 
installation of each Automatic Public Toiler installed hereunder; except that 
CONTRACTOR shall not be required·to maintain said Performance Bond in effect for 

. more than five (5) years after the Start Date. 

D~ P,ailure . .to.,'.Prov.idePeiforrriance Bond: Fallute ofS'litet1; .. 

1. . If CONTRACTOR fails to deliver the performance bond as required by. 
the Agreement. the CITY shall be entitled to cancel the Agreement effective 
immediately upon notice to CONTRACTOR and shall be entitled to exercise 
any other rights and remedies granted hereunder or by law. 

2. During the period covered by this Agreement~ if any of the sureties upon 
the bond shall become insolvent or, in the opinion of the Department of Public 
Works, unable to pay promptly the amount of such bond to the extent to which 
the surety might be liable, CONTRACTOR, within thirty (30) days after notice 
given by the Department of Public Works to CONTRACTOR; shall by 
supplemental bond or otherwise, substitute another and sufficient surety 
approved by the Director in place of the surety becoming insolvent or. µnable to 
pay. If CONTRACTOR fails within such thirty (30) day period to substitute 
another and sufficient surety, the Department of Public Works may elect to find 
CONTRACTOR in default of the .performance of its obligations under this -
Agreement. The Department of Publiq Works;· in addition to any and all other 
rern.edies available to it by law,.may terminate the Agreement; withhold monies 
then due or which thereafter may become due to CONTRACTOR> and bring 
any proper suit or proceeding against CONTRACTOR under the Agreement. 
The amount for which the surety shall have justified on the bond and the monies 
so deducted shall be held by CITY as collateral for the performance of the 
conditions of the bond. 

E. Letter of Credit as Alternative. Notwithstanding any other provision of this 
Section 1.11, CONTRACTOR shall have the right to substitute a letter of credit for the 
performance bond otherwise required hereunder as a guarantee for CONTRACTOR's 
·performance of the supply and installation of the Automatic Public Toilets under the 
terms of this Agreement (hereinafter "Alternative Letter of Credit"). The required 
amount of any such Alternative Letter of Credit shall be the same as that required for a 
performance bond pursuant to Paragraphs A and C above: Any such Alternative Letter 
of Credit shall be established with a bank registered to do business in the State of 
California and having at least one branch office within the City and County of San 
Francisco, and the place for CITY' s presentation of a demand shall be a branch office 
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in the City and County of San Francisco. The Alternative Letter of Credit shall have an 
original tenn of one (1) year, with automatic extensions of the full amount required 
hereunder to be maintained until the date five (5) years after the Start Date. The 
original of the Alternative Letter of Credit shall be held by CITY throughout its tenn. 
The Alternative Letter of Credit shall provide that payment of the entire face amount of 
the letter of credit, or any portion thereof, shall be made to the City and County of San 
Francisco, upon presentation of a written demand to the Bank signed by the Director on 
behalf of the City and County of San Francisco, accompanied by a copy of the demand 
for performance delivered to CONTRACTOR and a copy of the certified mail, return 
receipt requested form. If CONTRACTOR defaults, as described in Section 1.19 Event 

. of Default: Remedies, of this Agreement with respect to its obligation to supply and 
install the.Automatic Public Toilets required hereunder, CITY may, but shall not be 
required to, make its demand under the Alternative Letter of Credit for all or any 
portion thereof to compensate CITY for a.ny loss or damage which CITY may have 
incurred by reason of CONTRACTOR' s default. CITY shall present its written demand 
to the Bank for payment under the Alternative Letter of Credit only after the CITY 
shall have made its demand for performance directly to CONTRACTOR by certified 
mail~ return receipt requested, and after five (5) full business days have elapsed without 
performance by CONTRACTOR. 

F. Non-Extenslon·of Letterof:CreditAlternativ.e: Replacement .. The Alternative 
Letter of Crecfo permitted under this Sectio1i 1~ 1 f shall.provide for sixty (60) days 
notice by the issuer to CITY in the event of termination or non-renewal of the 
Alternative Letter of Credit. Upon receipt of notice from the issuer that the Alternative 
Letter of Credit will not be renewed or extended, CITY may demand that 
CONTRACTOR replace the Alternative Lettt(r of Credit within at least twenty (20) 
days prior to its expiration. If CONTRACTOR fails to do so, CITY shall be entitled .to 
present its written demand for payment of the entire face amount of the Alternative 
Letter of Credit. Any amounts so received by CITY shall be held as cash eollateral, in 
the manner provided in Paragraph G of Section 1.12 Lener of Credit, below, and shall 

. be returned to CONTRACTOR up.on replacement of the Alternative Letter of Credit. 

1.12. Letter of Credit. In addition to the guaranty of performance required hereunder 
pursuant to the provisions of Section 1.11, above, CONTRACTOR shall provide CITY with a 
letter ·of credit or Alternate Security (as hereinafter: defined) according to the following terins 
and conditions. which shall constitute security for th~ faithful performance by CONTRACTOR 
of all terms, covenants, and conditions, including all monetary obligations set forth in this 
Agreement. 

A. Amount and Term of Letter of Credit. Subject to Paragraph G below, 
CONTRACTOR agrees that, in addition to the required guarantee of performance 
provided pursuant to Section 1.11, within seventy-two (72) hours after the Start Date of 
this Agreement, CONTRACTOR shall establish a confirmed irrevocable letter of credit 
in the amount of three hundred fifty thousand dollars ($350,000) in favor of the City 
and County of San Francisco, a muniCipal corporation, acting by and through its 
Department of Public Works. The letter of credit shall be established with a bank 
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registered to do business in the State of California and having at least one brancl~ office 
within the City ·and County of San Francisco, and the place for CITY's presentation of 
a demand shall be a branch office in the City and County of San Francisco. The letter 
of credit s,Pall have an original term of one (1) yeart with automatic extensions of the . 
full three hundred fifty thousand do11ar ($350,000) amount to be maintained throughout 
the term of this Agreement. The original copy of the letter of cred~t shall be held by 
the GITY throughout the term of this Agreement. · 

R Payment on Demand. The letter of credit shall provide that payment of the 
entire face amount of the letter of credit, or any portion thereof, shall be made to 
CITY, upon presentation of a written demand to the bank signed by Director of Public 
Works on behalf of CITY, accompanied by a copy of the demand for payment delivered 
to CONTRACTOR and a copy of the certified mail. return receipt requested fonn, in 
accordance with Paragraph C below. 

c.· Defaultof..Contractor. If CONTRACTOR defaults with respect to any 
provision of this Agreement, as described in Section L 19 Event of Default; Remedies~ 
of this Agreement, CITY may. but shall not be required to make its demand under the 
letter of credit for all or any portion thereof to compensate CITY for any loss or 
damage which the CITY may have incurred by reason of CONTRACTOR's default. 
CITY shall present its written demand to the bank for payment under the letter of credit 
only after the CITY shall have made its demand for payment directly to 
CONTRACTOR by certified mailt return receipt requested, and after five (5) fµll 
business days have elapsed without payment by CONTRACTOR. CITY need not ' · 
terminate this Agreement in order to receive com°pensation for its damages hereunder. 
If any portion of the letter of credit is so used or ·applied, CONTRACTOR, within 
twenty (20) business days after written demand therefor, shall reinstate the let~er of 
credit to its originq.l amount, and upon such reinstatement, the excess of the proceeds of 
the letter of credit over, the amount of the loss or damage suffered by the CITY shall be 
returned to CONTRACTOR pursuant to Paragraph E below. CONTMCTOR's failure 
to comply with any of the provisions herein above shall constitute a material breach of 
this Agreement. 

" 
D. Non-Extension of Letter of Credit Replacement. The letter of credit shall 
provide for sixty (60) days notice by the issuer to CITY in the event of termination or 
non-renewal of the letter of credit. Upon receipt of notice from the issuer that the letter 
of cr~dit will not be renewed or extended, CITY may demand that CONTRACTOR 
replace the letter of credit within at least twenty (20) days prior to its expiration. If 
CONTRACTOR fails to do so,' CITY shall be entitled to present its written demand for 
payment of the entire face amount of the letter of credit. Any amounts so received by 
CITY shall be held as cash coliateral pursuant to Paragraph G below, and shall be 
returned to CONTRACTOR upon replacement of the letter of credit. 

E. Wrongful or Excessive Demand: Return of Receipts. If CITY receives any 
payments from the aforementioned bank under the letter of credit by reason of having 
made a wrongful or excessive demand for payment, CITY shall return to 
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CONTRACTOR the amount by which CITY's total receipts from CONTRACTOR and 
from the bank under the letter of credit exceeds the amount to which CITY rightfully is 
entitled, together with interest thereon at the Reference Rate, but CITY shall not 

. otherwise be liable to CONTRACTOR for any damages or penalties. 

F. Return. Qn Faithful Performance. The letter of credit shall be returned to 
CONTRACTOR upon the termination of the Agreement, provided that the 
CONTRACTOR has faithfully performed throughout the duration of the Agreement 
and, upon termination of the Agreement, has removed all Automatic Public Toilets and 
Public Service Kiosks and has restored all affected CITY streets and sidewalks .. 

G. Alternate Security. In lieu of a letter of credit, CONTRACTOR may deposit 
$350,000 in cash, (referred to hereh;. as "Altemate Security''). Any cash deposited wiih 
CITY as Alternate Security, or any cash proceeds of a draw upon a letter of credit 
posted hereunder which are in excess of the loss or damage suffered by the CITY shall 
be held in a segregated account separate from other funds held by CITY, and shall be 
invested by CITY, in the name of CITY. ~ut for the acc6unt of CONTRACTOR, in 
one or more investments which are lawful for investments of public funds, but subject 
to a security interest in favor of CITY to secure payment of any loss or damage which 
CITY may mcur by reason of CONTRACTOR's default hereunder. At the request of. 
CITY, CONTRACTOR shall execute and deliver to CITY a security Agreement~ in 
such form as CITY may reasonably request, a UCC-1 financing statement in proper 
form for filing and recording, and with respect to any Alternate Security, written notice 
satisfying the requirements of California Commercial Code· Section 9302(1) (g) (ii) (or ·. 
any successor section), to create and perfect such security interest.. So long as 
CONTRACTOR is not in default hereunder, interest earned on any Alternate Security 
shall be disbursed to the CONTRACTOR no less than annually. 

1.13. Maintenance and Complaint Log, 

A. Maintenance Logs. CONTRA~TOR shall prepare maintenance logs as· 
described in Section 5.04, Maintenance Schedule. and submit to CITY copies of the log 
for the preceding month within fifteen (15) days after the end of every month during the 
first six (6) months following completion of the installation of the Automatic Public 
Toilets for which permits were issued by the Start Date. Thereafter; copies of such 
logs shall be provided upon the request of the Director. Unless le.ss frequent submittals 
are authorized by the Director. CONTRACTOR shall also furnish to the Director 
within thirty (30) days after the e.nd of each calendar quarter a narrative summary of its 
maintenance operations during the preceding quarter, noting problem areas. corrective 
actions taken, and the number and cost of repairs attribl;ltable to Vandalism. · 

B. Complaint Log. CONTRACTOR ~hall maintain and make available to CITY a 
written .complaint log in fonnat reasonably acceptable to CITY. The purpose of this 
document will be to record complaints ?nd/or incidents that occur with respect to the 
Automatic Public Toilets and Public Service Kiosks. In addition to the date, time, 
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locatio,n; etc., the log shall include disposition and final resolution of the complaint. . 
Copies of this document will be submitted to the CITY upon request. 

1.14. Insurance, 

A. .Insurance Policies. CONTRACTOR shall maintain in force, during the full 
term of this Agreement, insurance as follows: 

(1) Workers' Compensation, with Employers' Liability limits not less than 
One Million Dollars ($1,000,'000) each accident; 

(2) Commercial General Liability Insurance, including all coverages 
contained in an unamended I.S.O. 1988 Occurrence Form with limits not less 
than One Million Dollars ($1,000,000) each occurrence Combined Single Limit 
Bodlly Injury and Property Damage. Such form inch;tdes Contractual Liability, 
Personal Injury, Advertising Liability. Broad Form Property Damage, Products 
and Completed Operations coverages; and 

(3) Comprehensive Automobile Liability Insurance with limits not less than 
One Million Dollars ($1,000~000) each occurrence Combined Single Limit 
Bodily Injury and Property Damage, including owned, non-owned and hired 
auto coverages, as applicable. · 

(4) Excess Liability Coverage following the provisions of the insurance 
referred to in clauses (1), (2) and (3) above in the amount of Five Million 
Dollars ($5,000,000) per occurrence, Combined Single limit, and Five Million 
Dollars {$5,000,000) in the aggregate for each annual policy period. 

B. Endorsements. Commercial General Liability and Comprehensive Automobile 
Liability Insurance policies shall be endorsed to provide the following: · 

(1) To name as additional insureds with respect to the operations of 
CONTRACTOR under this Agreement the City and County of San Francisco, 
its Department of Public Works, San Francisco Port Authority, and San 
Francisco Recreation and Park Department, i,md their officers. agents, and 
employees, and, · 

(2) To provide that such policies are primary insurance to any other 
insurance available to the additional insureds, with respect to any claims arising 
out of this Agreement~ and that insurance applies separately to each insured 
against whom claim is made or suit is. brought. 

C. Notice. All policies sh~ll be endorsed to provide that there will be thirty (30) 
days advance written notice to CITY of cancellation, non-renewal or reduction in 
:eoverage, which shall be mailed to the following address: 



Director of Public W orlcs 
Bureau <?f Street-Use and Mapping 
875 Stevenson Street, Room 460 

·San Francisco, California 94103 . . 
Attention: Manager of the Bureau of Street Use and Mapping 

D. Condition Precedent, Certificates of insurance, satisfactory to CITY, 
evidencing ~il coverages above, shall be furnished to CITY before the Original 
Effective Date of this Agreement, with complete copies of policies to be delivered to 
CITY upon its request. 

E. Approval by CITY. Approval of insurance contracts required undet this 
Agreement shall not relieve CONTRACTOR,· its subcontractors, consultants, 
successors or assigns, from the obligation to indemnify and hold harmless the CITY 
pursuant to Section 1.16, Hold Harmless and Indemnification, of this Agreement. 

F. Copies of Policies and General Provisions. If at any time during the term of this 
Agreement CONTRACTOR fails to maintain the required insurance in full force and 
effect, CONTRACTOR shall discontinue immediately all wor:k under the Agreement 
and shall not resume work until authorized by the Department of Public Works after . 
having given proper notice that the required insurance has been restored to full force 
and effect and that the premiums therefor have been.paid and are current. 

G. Insurers. The insurance requited herein shall be placed in a company or 
comparnes having policy holders' surplus of not less than ten (10) times the amount of 
coverage required hereunder. 

H. Breach. In the event of.any uncured breach of any provision of this Section 
1.14 Insurance, or in the event that any insuranc~ coverage required by this Agreement 
is canceled or diminished in a:o.y way, during any period that any insurance coverage or 
endorsements required under this Section 1.14 is not in effect, CITY. in addition to any 
other remedies available under this Agreement or by law, and notwithstanding any -
other provision of this Agreement to the contrary, shall have the option~ upon notice to 
the CONTRACTOR, to suspend the further exercise by CONTRACTOR of all rights 
and privileges granted to CONTRACTOR under this Agreement until such coverage is 
provided. 

1.15. Hold. Hannless .and Indemnification., 

A. CONTRACTOR shall indemnify, defend, and hold harmless CITY~ its 
employees, officers, representatives, and agents from and against any claim, loss, 
damages, injury, expense, judgment or liability associated witli the Automatic Public 
Toilets and Public Service Kiosks to the extent such claim, loss, damages, injury, 
expense, judgment or liability is caused either by defects in products supplied by 
CONTRACTOR hereunder ot by the willful or negligent act or omission of 
CONTRACTOR, its employees, officers, representatives and agents. 
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B. CITY shall indemnify, defend, and hold harmless CONTRACTOR, its 
employees, officers, representatives, and agents from and against any claim. loss, 
damages. injury, expense, judgment or liability associated with the Automatic Public 
Toilets and Public Service Kiosks to the extent' such claim, loss, damages, injury. 
expense, judgment or liability is caused by the willful or negligent act or omission of 
CITY~ its employees; officers, representatives and agents. 

C. · CONTRACTOR shall indemnify and hold harmless from all loss and liability. 
including attorney's fees; court costs and all other litigation expenses for any 
infringement of the patent rights, copyright, trade secret or any other proprietary right 
or trademark and all other intellectual property claims of any person or persons in 
consequeuce of the use by City, or any of its officers or agents. of articles or services 
to be supplied in the performance of this Agreement. 

1.16. Social Security. Unemployment Compensation. CONTRACTOR, upon request, shall 
furnish to CITY adequate evidence of compliance with laws relating to Social Security and 
Unemployment Compen8ation. · · 

1.17. ·Notices: When Effective. Notices, as.herein provided, shall be given by either 
personal service or by first class mail and shall be addressed as follows: 

To CITYi: Director of Public Works 
Bureau of Street-Use and Mapping_ 
87 5 Stevenson Street, Room 460 
San Francisco, California 94103 
Attention: Manager of the Bureau of Street Use and·Mapping 

To CONTRACTOR: JCDecaux San Francisco, Inc. 
4 70 8th Street 
San Francisco, CA 94103 
Attention: Senior Vice President 

Notices shall be deemed effective upon delivery. if given by personal service, or, if by mail. 
three (3) days after deposit in the mail. In the event of any change in the above mailing 
addresses, the affeeted party shall notify the other promptly in writing. 

1.18. Termination of Agreement. · 

A. Termination Upon Expiration. This Agreement shall terminate twenty (20) 
years from the Original Effective Date, as provided in Section 1.03, unless the 
Agreement has been extended as provided herein, including in Section 2.03, and unless 
termuiated earlie:r: as provided in this Section. · 

B. :Removal ()f Automatic Pilbli6 toUefa,andP.Uhlfo·:Serv:ice KiDsks:upon 
Termination. ·Upon termination of this Agreement, CITY may direct CONTRACTOR 
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to remove its Automatic Public Toilets and Public Service Kiosks and restore the 
respective sidewalks and curbs at CONTRACTOR's own cost and expense, and 
CONTRACTOR shall promptly thereafter file applications for the necessary permits to 
do so. CONTRACTOR shall complete such removal and restoration within one 
hundred twency (120) days of the issuance of such permits. If CONTRACTOR fails to 
complete such removal and restoration within said one hundred twenty (120) day 
period, CITY, without further notice and at CONTRACTOR's cost and expense, may 
remove the Automatic Public Toilets and Public Service Kiosks and restore the 
sidewalks and curbs~ CITY shall promptly issue permits for removal of Automatic 
Public Toilets and/or Public' Service Kiosks whenever such removal is required 
hereunder. 

C. Termination for.Default. In the event of any uncured default by either party to 
this Agreement, as defined in Section 1.19, Event of Default, Remedies; the non­
breaching party shall have the option to terminate the Agreement as provided therein. 

D. Termination for Delays in Issuance of Permits for Initial Phase. If through no 
fault of CONTRACTOR, CITY has not issued permits for all of the Automatic Public 
Toilets in the Initial Phase by the date two (2) years after the Effective Date of this First 
Amended and Restated Agreement; then CONTRACTOR, at its option may at any time 
after the end of said two (2) year period, but in no event later than the date four (4) 
years after said Effective Date elect to terminate this Agreement upon sixty (60) days, .. 
notice to CITY during which period CITY shall have an opportunity to cure said delay. ,. 
In the event CITY fails to issue permits for all such Automatic Public Toilets within 
said sixty (60) day period, this Agreement shall tenninate without further notice and the 
parties shall be discharged from any and all obligations hereunder without penalty or 
liability. excepting liability for breach of this Agreement arising prior to the date of 
such termination and excepting also CONTRACTOR's obligations pursuant to 
Paragraph B of this Section 1.18. · · 

E. Change in taws. If CITY, the State of California; tbe federal government or· 
any other governmental agency should adopt a change in laws or regulations, including 
Department of Public Works Orders, applicable to the Automatic Public Toilets, Public . 
Service Kiosks or the use of the Public Service Kiosks for advertising, which 
significantly affects CONTRACTOR ts ability to sell advertising, significantly restricts 
the areas in which the Public Service Kiosks (including the advertising to be placed 
thereon) are permitted, or significantly increases the cost of operationt including the 
cost of manufacture· or installation of new Automatic Toilets or Public Service Kiosks, 
but excluding any tax or change in business regulation· of general applicability, then at 
the request of CON'I'.RACTOR, CITY and CONTRACTOR shall negotiate in good 
faith possible modifications to this Agreement to compensate for the effect of such 
change. In no event shall CITY be required to agree to any particular modification of 
this Agreement. If no modification of the Agreement satisfactory to CONTRACTOR is 
agreed upon after one hundred twenty {120) days, CONTRACTOR may. at its option, 
elect to tenninate this Agreement upon ninety (90) days notice to CITY . 

.l<i25 



1.19. Event of Default; Remedies.-

A. Default of Contractor. In the event that CONTRACTOR shall fail to <;amply 
with or carry out any material term, covenant, condition, or promise herein set forth, 
CITY may elect to serve upon CONTRACTOR a First Notice of Default. If 
CONTRACTOR fails to cure such default within thirty (30) days after re<;;eipt of said 
notice, or, if such. default cannot be cured within such period, if CONTRACTOR does 
not commence to cure within such thirty (30) days and thereafter diligently pursue such 
·cure to completion, then CITY may elect to terminate tltls Agreement. Termination 
. shall be effective after ten (10) days written notice to CONTRACTOR. 
CONTRACTOR shall undertake no new work ·after the date of receipt of any notice of 
termination or five days after the date of the notice, whichever date is earlier. 

B. Bankruptcy or Reorganization Proceedings. CONTRACTOR shall be deemed 
to be in default of this Agreement in the event that CONTRACTOR shall cease 
conducting business in the normal course~ become insolvent, make a general assigilment 
for the benefit of creditors, suffer or permit the appointment of a receiver for its 
business or assets or shall avail itself of, or become subject to, any proceeding under 
the Federal Bankruptcy Act or any other statute of any state of these United States or 
any other foreign country relating to the insolvency or the protection of rights of 
creditors, then at the option of the other party, this Agreement shall terminate and be of 
no further force and effect, and any property or rights of such other party, tangibl~ or 
intangible, shall forthwith be returned to it. Upon the occurrence of any of the · 
foregoing events, the CITY shall have the right to terminate this Agreement forthwith 
and CONTRACTOR or its successor in interest by operation of law or otherwise shall 
thereafter have no rights in or to this Agreement or to any of the privileges herein 
conferred-_· · 

C. Option to Demand Payment on Letter of Credit; Performance Bond. In the 
event °<)f a default by CONTRACTOR under this Agreement which causes CITY to 
suffer a;ny loss or damage, whether or. not said default is timely cured, CITY shall be 
entitled to demand the immediate payment of the full amount of the letter of credit as 
provided in Section 1.12 Letter of Credit, of this Agreement, from whlch the CITY 
may be compensated for said loss or damages incurred as a result of CONTRACTOR's 
failure to comply with; the Agreement, including but not limited to the CITY's costs of 
operating and maimaining the Automatic Public Toilets and Public Service Kiosks in 
the event of CONTRACTOR's default. If CONTRACTOR has not fulfilled its 
obligations to install any Automatic Public Toilets in the Initial Phase at the time of said 
default, the CITY shall also be entitled to make a demand on CONTRACTOR's 
perfonnance bond or other ·guarantee of performance, as provided in Section 1.11., 
Performance Bond, of this Agreement, in addition to any other remedies available in 
law or equity. 

D. · . Default of .CITY. In the event that the CITY shall fail to comply with or carry 
out any material term, covenant, condition, or promise herein set forth, 
CONTRACTOR may elect to serve upon CITY a Notice of Default. If the CITY. fatls 
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to cure such default within thirty (30) days after receipt of said notice, or, if such 
default cannot be cured within such period, if CITY does not commence to cure within · 
such thirty (30) days and thereafter diligently pursue such cure to completion. then 
CONTRACTOR may elect to serve upon CITY a Second Notice of Default. If CITY 
fails to cure such default within twenty (20) days after receipt of said Second Notice of 
Default, or, if such default cannot be cured.within such period, CITY does not 
commence to cure such default and thereafter diligently pursue such cure to complt?tion . 
then CONTRACTOR may elect to tenninate this Agreement. Termination shall be 
effective after ten (10) days written notice to the CITY. CONTRACTOR shall then be 
entitlyd to the return of its letter of credit· or Alternate Security and any perform~nce 
bond, in addition to any other remedies available in law or eqtiity. 

E. Actual Damages. In the event that either party serves a Notice of Default on the 
other and such default is subsequently cured, the non-defaulting party shall ·nevertheless 
be entitled to recover from the defaulting party any loss or damage which the non• 
defaulting party may have incurred by reason of such default. Each party shall have 
available to it the remedies provided for in this Section 1.19 as well as all remedies 
available in law and equity, to resolve its claim for loss or damage. 

F. Rights of Parties Accrued Prior to Termination. Termination of this Agreement 
shall not in any way affect the rights and obligations of the parties with respec~ to · 
damages or amounts payable to the other party which have accrued prior to such 
termination. 

G. Other Remedies. The exercise of the remedies provided for in thfs Section 1.19 
shall be cumulative and shall in no way affect any other remedy the parties may bave 
available in law or equity. The exercise by either party of any of the options set forth in 
this paragraph by commencement of legal proceedings, audit, or otherwise, shall not be ' 
deemed a waiver of its right to exercise any other option. provided llerein. 

H. No Termination for Certain Defaults. Notwithstanding any other provision of 
this Agreement, the CITY shall not have the right to terminate this Agreement due to 
any failure of the CONTRACTOR to comply with the provisions of Section 7 .11, 
below, but may exercise any or all other remedies as provided in Section 7 .11 or as are 
otherwise available in law or equity. 

1.20. No Waiver of Subsequent Breaches or Defaults. 
:: ~.. . . . . . . .. . .. . . . . . . ··~·· .·. .. . 

The failure of either party to insist upon a strict performance of any of the terms, conditions 
and covenants herein by the other party shall not be deemed a waiver of any subsequent breach 
or default in the terms, conditions and covenants herein contained. 

1.21. Subcontracting. 

· CITY grants CONTRACTOR the authority to hire such subcontractors as CONTRACTOR 
deems necessary to fulfill the requir'ements detailed in this Agreement, provided. if an 



MBE/WBE subcontractor is unable to perform successfully and is to be replaced, 
CONTRACTOR will be required (i) to give prompt notice thereof to the CITY and, (ii) make 
good faith efforts to replace the original MBE/WBE subcontractor with another MBEIWBE · 

. subcontractor. pursuant to Section 7 .11, Minority/Women Business Utilization, below. · 

· 1.22. · Audited Financial Report •. 

On or before the first (1st) day of the fifth (5th) calendar month of the CONTRACTOR1s 
succeeding fiscal year for the duration of this Agreement, CONTRACTOR shall submit to 
CITY, through its Director, copies of CONTRACTOR1s annual Audited Financial Statements, 
audited by an independent certified public accountant. CITY shall also be entitled to audit 
CONTRACTOR1s books pertaining to the Automatic Public Toilet program on demand. 

1.23. Initial Capital. 

As of the Start Date, CONTRACTOR shall have shareholders' equity capital, calculated in 
accordance with generally accepted accounting principles, of at least One Million Five 
Hundred Thousand Dollars ($1,500,000) and shall provide to CITY within forty-five (45) days 
after the Start Date a certificate to that. effect audited by an independent certified public 
accountant. 

1.24. Guaranty of Obligation. 

CONTRACTOR shall, prior to the Original Effective Date, provide a guaranty of its 
obligation to install the Automatic Public Toilets in the Initial Phase. as provided hereunder 
from JCDecaux USA. which guaranty shall be substantially in the form attached hereto as 
Appendix E. 

1.25. Additional Payments by CONTRACTOR. 

A. Beginning with respect to the Advertising Revenue (as hereinafter defined) for 
calendar year 1998 CONTRACTOR shall pay to CITY an additkmal fee (the 
'
1 Additional Fee") as provided in, and subject to the terms and conditions of~ this 
Section 1.25. In the event that CONTRACTOR fails to pay to CITY the Additional 
Fee in. the manner or within the time period provided herein, CITY may elect to· treat 
such failure by CONTRACTOR as an event of default, and CITY shall have all rights 
and remedies provided under Section 1.19 of the Agreement relating to such event of 
~t . . . 

B. In any such cal~ndar year, if CONTRACTOR's Advertising Revenue (as 
defined below) equals or exceeds the First Threshold Amount (as defined below), then 
CONTRACTOR shall pay to CITY an Additional Fee in an amount equal to the 
Applicable Percentage (as defined below) of the CONTRACTOR's Advertising 
Revenue. Within two months after the end of each such calendar year, 
CONTRACTOR shall furnish to CITY a statement of the amount of 
CONTRACTOR's Advertising Revenue for such preceding calendar year. 



CONTRACTOR shall pay to CITY the Additional Fee, if any, for such calendar year 
simultaneously with delivery to CITY of such statement. Such statement shall be 
certified as accurate and ·complete by a duly authorized officer of CONTRACTOR. 
CONTRACTOR shall maintain at its office in San Francisco accurate and complete 
books and records of all Advertising Revenue; and shall retain such books arid records. 
for not less than five (5) years after the end of each such calendar year. CITY shall 
have the right upon demand in accordance with Section 1.22 of the Agreement to 
audit, copy and inspect such books and records. If such audit disdoses any 
discrepancies which result in an underpayment of the Additional Fee due to CITY for 
. any calendar year during the term of the Agreement, CONTRACTOR shall 
immediately pay to CITY the amount of such underpayment, plus interest thereon at 
the Reference Rate, or the maximum amount allowable by law. If any such 
discrepancy disclosed by the audit has resulted in an underpayment to CITY of more· 
than five percent (5 % ) of the Ad,ditional Fee for any calendar year, then 
CONTRACTOR shall reimburse CITY for the cost of such audit. If such audit 
discloses an overpayment, CITY shall promptly return such overpayment without 
interest. 

C. "Advertising Revenue" means all revenue of CONTRACTOR from th~ sale of 
advertising on the Public Service Kiosks, excluding advertising agency commis~ions, 
calculated on an acerual basis in accordance with generally accepted accounting 
principles. 

D. "Applicable Percentage .. means (i) during calendar yea;r.$ 1998 through 2004 -· 
the Applicable Percentage shall be two percent (23).and (ii) during the remaining 
term of this Agreement, in any year i.n which CONTRACTOE.'s Advertising Revenue 
is less than the Second Threshold Amount (as defmed below), the Applicable 
Percentage shall be five percent (53), and in any year in which CONTRACTOR.ts 
Advertising Revenue equals or exceeds the Second. Thieshold Amount, the Applicable 
Percentage shall be seven percent (7 % ) . 

E. "First Threshold Amount" means the amount for each calendar year calculated 
as follows: 

(i) the sum of Eighteen Thousan~ Dollars ($18~000). multiplied by 

(ii) the percentage increase, if any, in the Consumer Price Index (CPI) 
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland 
Standard Metropolitan Statisti~al Area (1982-84=100) (the "Index 11

) as of 
July 1 of such calendar year over the Index as of the Start Date, multiplied by 

(iii) the number ~f Public Service Kiosks installed during such calendar 
year; provided that Public Service Kiosks which are installed for only a 
portion of the year shall be counted proportionately, based on a fraction equat 
to the number of days remaining in the calendar year after installation, divided 

·by the actual number.of days in-the year. 
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E "Second Threshold Amount" means the amount for each calendar year 
calculated as foliows: . 

(i) the sum of Twenty-Five Thousand Dollars ($25,000), multiplied by 

(ii) the percentage increase, if any, in the Consumer PriCe Index (CPI) 
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland 
Standard Metropolitan Statistical Area (1982-84=100) (the "Index") as of July 
1 of such calendar year over the Index as of the Start Date, multiplied by 

(iii) . the number of Public Service Kiosks installed during such calendar year; 
provided that Public Service Kiosks which are installed for only a portion of the 
year shall be counted proportionately r based 011 a fraction equal to the number of 
.days remaining in the calendar year after installation~ divided by the actual 
number of days· in the year . 

. Part 2. Automatic Public Toilet Installation. 

2.01. Installation of Automatic Public Toilets .• 

A. . . C.ONTRACTOR shall install Automatic Public Toilets only for which {i) the 
design complies with the requirements of Section 2.08~ Automatic Public Toilet 
Design, below, (ii) all required pennits have been issued and all applicable fees have 
been paid by CONTRACTOR~ and (iii) locations have been determined pursuant to 
Section 2.05, Locations and Sites of Automatic Public Toilets, below. CONTRACTOR 
shall be and shall keep fully informed of the CITY Charter, codes, ordinances and 
regulations and of all state, local and federal laws in any manner affecting the 
performance of this Agreement, including but not limited to local and state planning, 

· public works, electrical, plumbing and other applicable codes, and shall at all times 
comply with said codes. Citation of specific code sections in this Agreement shall not 
exonerate CONTRACTOR from its obligation of compliance with all applicable local, 
state, federal laws and ordinances. 

B. . CONTRACTOR agrees that it shall neither have nor acquire any possessory 
i11terest in any of the CITY's real property, such as a lease or exclusive easement, on 
which an Autom~tic Public Toilet has been installed pursuant to this Agreement. Such 
acknowledgment in no way affects or limits CONTRACTOR's obligation to pay any 
possessory interest taxes as further provided in Section 7 .06. · · · 

2.02. . Pennit Approvals Reguir~d .. f()~ __ A,t_ltomatic Pu})lic Toilet~ .. 

A. CONTRACTOR must obtain all applicable pennits and pay all required permit 
fees before proceeding with installation of any Automatic Public Toilet. Within five (5) 
days following the Original Effective Date of this Agreement, the Director shall notify 
CONTRACTOR to commence work under this Agreement (the "Notice to Proceed). 



Unless otherwise directed by the Director, within ninety (90) days after the Director 
has issued the Notice to Proceed, CONTRACTOR shall submit to the Department of 
Public Works location drawings for the twenty (20) Automatic Public Toilet sites in the 
Initial Phase described in Appendix B, or substitute sites designated by the Director, 
together with an encroachment pennit fee of three hundred fifty dollars {$350) for each 
Automatic Public Toilet. Within thirty (30) days of the Effective Date of this First 
Amended and Restated Agreement, CONTRACTOR shall submit to the Department of 
Public Works location drawings for the twenty-first and twenty-second toilets of the 
Initial Phase or substitute sites designated by the Director, together with an 
encroachment permit fee of three hundred fifty dollars ($350) for each such Automatic 
Public Toilet. The Department of Public Works shall review each location drawing, 
inspect each location and site and. if required, hold public hearings on each proposed 
Automatic Public Toilet location and site, and thereafter, unless the location is 
determined by the CITY to be unsuitable for installation of an Automatic Public Toilet, 
shall approve and issue encroachment and excavation permits for each proposed 
Automatic Public Toilet site all in accordance with the procedures and guidelines set 
forth in the DPW orders attached as Appendix G herein and as may be modified from 
time to time by the Director. To the extent such procedures and guidelines are 
inconsistent with the San Francisco Public Works Code, they shall be deemed to 
supersede the Public Works Code. If a location is determined to be unsuitable, no 
additional encroaclunent permit fee shall be payable for substitute sites. 

B. Where any Automatic Public Toilet is to be installed on Port Property, 
CONTRACTOR shall submit location drawings to the PORT's Chief Harbor Engineer, 
together with an encroachment permit fee of three hundred fifty dollars ($350) for each 
such Automatic Public Toilet, and the PORT (in lieu of the _Department of Public 
Works) shall, as required or as necessary, review such drawings, conduct inspections 
and hold public hearings in accordance with the terms of this Agreement . 

. CONTRACTOR shall obtain building permits from the PORT's Chief Harbor Engineer 
prior to any Automatic Public Toilet installation on Port Proper°ty. No PORT building 
permit fee shall be payable for such sites on Port Property. 

2.03. CITY.Review of Plans andSubroittals. If CONTRACTOR has faithfully submitted site 
plans as required by· this Agreement, CITY agrees (i) to use its best efforts to review and, if 
appropriate, approve permits for installation of the Initial Phase within six (6) months of 
CONTRACTOR's initial submittals, and (ii) if the Start Date has not occurred within three (3) 
months after the Original Effective Date, the term of this Agreement shall be extended on a 
day:..for-day basis until the Start Date has occurred. A reasonable schedule for submitting site 
plans to the Department for additional Automatic Public Toilets, if required by the CITY in 
accordance_ with Section.2.04C, shall be jointly determined by the parties. 

2.04. Automatic Public Toilets Required To Be Installed. 

A. CONTRACTOR agrees to i.Ilstall Automatic Public Toilets in accordance with 
this Agreement within the following limits: 



B. Initial Phase, CONTRACTOR shall provide twenty-seven (27) Automatic · 
Public Toilets under this Agreement during the Initial Phase. CONTRACTOR has 
completed_ installation of the first twenty (20) Automatic Public Toilets. 
CONTRACTOR shall complete the installation of the remaining Automatic Public 
Toilets in the Initial Phase in three (3) sub-phases. CONTRACTOR shall install two .(2) 
Automatic Public Toilets in the first such sub-phase within 60 days after the issuance of 
all applicable permits for the Automatic Public Toilets (and associated Public Service 
Kiosks) for that subphase. CONTRACTOR shall install two (2) Automatic Public 
Toilets iri the second subphase and three (3) Automatic Public Toilets in the remaining 
such sub-phase within six (6) months after the issuance of all applicable permits for all 
of the Automatic Public Toilets (and associated Public Service KiOsks) in that sub­
phase. There shall be ninety (90) Public Service Kiosks installed within the first six (6) 
montb.S of the Start Date, nine (9) Public Service Kiosks in each of the first two (2) sub­
phases t and thirteen (13) Public Service Kiosks installed in the remaining such sub-­
phase as described herein. 

C. Maximum Requirement. The CITY, at its sole discretion, but subject to the 
terms arid conditions of this Agreement, including without limitation Section 3.05, 
Locations and Sites of Public Service Kiosks, Paragraph B; Additional Pllblic Service 
Kiosk L{)cations, may require CONTRACTOR to provide up to i"maximum of fifty·. 
(50) Automatic Public Toilets (inclusive of the twenty-seven (27) Automatic Public 
Toilets in the Initial Phase) during the term.of the Agreement; provided, however. that · 
(i) CONTRACTOR shall not be required to install more than ten (10) of such additional . 

. Automatic Public Toilets in any one (1) year, and (ii) CONTRACTOR shall not be 
required to install any Automatic Public Toilet unless all required permits for the toilet 
and the associated Public Service Kiosks have been issued by the. date five {5) years and 
six (6) months after the Start Date. If CITY do~s not issue all° required permits for a 
total of fifty (50) Automatic Public Toilets by the date five (5) years and six (6) months 
after the Start Date, but th~reafter wishes to increase the number of Automatic Public 
ToP.ets up to said total, then. CITY and CONTRACTOR shall negotiate in good faith a 
possible modification to this Agreement only as to an extension of the term of the 
Agreement. 

2.05~ I_,ocatipns.and Sites of Automatic Public Toilets. CITY shall designate the locations for 
all Automatic Public Toilets. CONTRACTOR shall install the Automatic Public Toilets at 
locations designated and approved in accordance with this Section 2.05. 

A. Initial Phase. Appendix B shows the location of the first twenty (20) Automatic 
Public Toilets installed in the Initial Phase and a list of preliminary locations for the 
remaining Automatic Public Toilets in the Initial Phase. In the event any of the 
locations listed 1n Appendix Bare.determined by the CITY to be unsuitable for 
Automatic Public Toilet installation prior to the issuance of permits therefor, or are 
disapproved by CONTRACTOR pursuant to Paragraph C of this Section 2.05, then the 
CITY shall designate an equal number of alternate locations. 



B. Additional Automatic Public Toilet Locations. If CITY elects to require the 
installation of additional ·Automatic Public Toilets pursuant to Section 2.04, Automatic 
Public Toilets Required To Be Installed. Paragraph C, Maximum Requirement, above, 
or orders or permits the relocation of any Automatic Public Toilet in accordance with 
this Agreement, CITY shall designate locations for installation of those additional 

· Automatic Pq.blic Toil~ts, as provided herein. 

C. Review and Approval of Automatic Public Toilet Locations. CITY and 
CONTRACTOR shall inspect the proposed locations and exchange information 
regarding the suitability of each such lpcation for an Automatic Public Toilet. CITY 
acknowledges that the installation of the Automatic Public Toilets requires clear space 
of.at least three and one-half feet (3 1/2') below the surface of the slab. If a proposed 
location will not provide the clear space necessary for the installation of the Automatic 
Pubiic Toilet, CONTRACTOR may disapprove the location and CITY shall designate a 
substitute location. Except as provided in Paragraph D of this Section 2.05, 
CONTRACTOR shall be obligated to incur a maximum cost of Twenty Thousand 
Dollars {$20,000) for each Automatic Public Toilet for the cost of utility connections, 
including· sewer, electrical, water and telephone connectjons, the costs of any trenching 
and street restoration required in connection with such utility connections and costs of 
extraordinary site preparation, such as demolition of existing structures or construction 
of a sidewalk buib. In the event that such costs would exceed a total of Twenty 
Thousand Dollars ($20,000). CONTRACTOR may disapprove the location, and CITY 
shall designate a substitute location. 

D. Specific Sites. CONTRACTOR shall present site plans showing the precise site 
of the Automatic Public Toilet to the Department of Public Works for approval as more 
specifically required in Section 2.10. Location Drawings and Engineering Plans for 
Automatic Public Toilets, which approval shall not be unreasonably withheld. At some 
locations. the Automatic Public Toilet may be installed on a new sidewalk bulb to be 
constructed by CONTRACTOR, subject to CITY approval and upon the· conclusion of 
proper street encroachffient proceedings; provided, however, that any additional fees 
payable to the CITY as a result of such bulb shall count against the twenty thousand 
dollar ($20,0.00) maximum cost referred to in Paragraph C above. Without limitation 
on the provisions of Paragraph C, Review and Approval of Automatic Public Toilet 
Locations, above, if CONTRACTOR fmds a location to be unsuitable or infeasible as a 
site for jnstallation of an Automatic ·Ptiblic Toilet, CONTRACTOR may appeal to the 
Director for abandonment of that location and for a substitute location. · 

2,06. Relocation of Automatic Public T9ilets" CONTRACTOR may not relocate or remove 
an Automatic Public Toilet without the CITY' s permission. The CITY may. at the order of 
the Director. direct the relocation of up to one (1) Automatic Public Toilet in any twelve month 
period (non-cumulative) for which CONTRACTOR will bear the full cost of removal and 
relocation, subject to Section 5.11, Relocation Costs, below. In the event that the terms and 
conditions of Section 5.11, Relocation Costs, are met and CONTRACTOR fails to remove and 
relocate an Automatic Public Toilet within the time directed by the CITY, C.ITY may, at its · 
sole discretion1 cause the removal and storage or relocation of said Automatic Public Toilet 
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and recover any and all costs incurred from CONTRACTOR as provided i.n Section 1.12, 
Letter of Credit, Paragraph C. Default of CONTRACTOR. Any costs not so recovered ~half 
be paid directly to CITY by CONTRACTOR ~pon the invoice therefor. CONTRACTOR may 
also~ with the CITY's pennission, elect to relocate and remove any Automatic Public Toilet, 
for which CONTRACTOR shall bear the full cost of removal and relocation, including 
sidewalk and curb repair if the same is .affected by the removal. The new location of any such 
relocated Automatic Public Toilet shall be determined in accordance with Section 2.05, 

.. Locations and Sites of Automatic.Public toilets, Paragraph. C, Review-and Approval of 
Automatic Public Toilet Locations, above. In the event the Port Director directs 
CONTRACTOR to remove any Automatic Public Toilet on Port Property, CONTRACTOR 
shall remove such toilet within seventy-two (72) hours (excluding Sundays and holidays) 
provided that the PORT has at the time of removal issued permits for installation at another. 
location for the Automatic Public Toilet, which location shall have been approved by 
CONTRACTOR under the terms of this Agreement. Such removal and relocation shall be 
subject to .the .Innits set forth above in this Section 2.06 and in Section 5 .11. Relocation Costs. 

2.07. Clearance Requirements for Automatic Public Toilets. All Automatic Public Toilets, 
wherever located. shall be placed in accordance with the teIJ!ls of the Department of Public 
Work Orders issued by the Director, and as modified from time to time .by subsequent 
Director's orders. After the installation of an,,Automatic Public Toilet, CITY shall use its best 
efforts not to place any new structures or obstacles within the specified clearance area or which 
would obstruct the access to such Automatic .Public Toilet. If after the installation of the 
Automatic Public Toilet, CITY shall place any new structures or obstacles within the specified 
clearance area, CONTRACTOR shall.not be required to relocate that Automatic Public Toilet 
to accommodate the CITY's structure, except as provided in Section 2.06, Relocation of 
Automatic Public Toilets. above. 

2.08. Automatic Public Toilet Design. Subject to the provisions of this Section 2.08 and 
Section 2.09, Approval of Other Agencies, below, CONTRACTOR shall design, co;istruct, 
and instali the Auto:rpatic Public Toilets contracted for-under this Agreement in confonnity 
with the plans and specifications attached hereto as Appendix C. Such plans and speciflcati9ns 
may be modified by the CONTRACTOR, only with the prior written approval of the Director. 
Such approval shall not be unreasonably withheld if the proposed change does not materially 
affect the external appearance or the disabled access requirements of the Automatic Public 
Toilets or adversely affect the operation of the Automatic Public Toilets. The two (2) d~splay 
panels on the Automatic Public Toilets shall be illuminated during nighttime hours. 
CONTRACTOR shall also create, reproduce and install on one side of each Automatic Public 
. Toilet, on display panels which may be illuminated, a map of the City and County of San 
Francisco, which shall have been approved by the CITY. which approval shall not be 
unreasonably withheld or delayed. CONTRACTOR shall create, reproduce and install on one 
side of each Automatic Public Toilet located on Port Property, a map of the ·waterfront of the 
CITY, which shall have been approved by the Port Director, which approval shall not have 
been unreasonably withheld or delayed. All such maps to be created·and installed by 
CONTRACTOR shall be based on infonnation which shall have been provided to 
CONTRACTOR by the CITY and the Port Director. CONTRACTOR shall update said maps 
at least every six (6) years. 



~: 

2.09. Approval of Other Agencies. 

' A. Approval of Recreation and Park Commission -- When Required. Additional 
locations of Automatic Public ToiletS on real property owned by or under the 
jurisdiction of or fronting the property of the San Francisco Recreation and Park 
Dep~rtment shall .be subject to review and approval by the Recreation and Park 
Commission.- · 

B. .Appre'\T.a't of:Port Coirrinissfott: 'Hay C<>nsenratidn.Devefopil'ient.:<'.~ommis};fon -
When Required .. Locations of Automatic Public Toilets on real property owned by or 
under the jurisdiction of the Port of San Francisco shall be subject to review and 
approval by the Port Commission which shall consider the Department of Public Works 
Work Orders attached as Appendix G hereto in issuing such approval or disapproval. In 
addition, any such additional locations within one hundred feet (100') of the San 
Francisco Bay shoreline shall be reviewed by the Bay Conservation and Development 
Commission. 

C. Approval of Port Director -- When Required. Location, relocation or removal 
of any Automatic Public Toilet on Port Property shall be subject to the review and 
approval of the Port Director and of Port engineering staff (in lieu of the Department of 
Public Works), in accordance with this Agr~ment, including but not limited to 
Appendix G. 

2.10. Location Drawings and Engineering Plans fo:f Automatic Public Toilets. Location 
drawings shau contain a twenty .teet (20~) to one. inch (1 ;;) scaie (zoj ·s~are) representation of 
the proposed Automatic Public Toilet site covering the area from the property line to the street 
centerlines at the nearest intersection. Mid-block sites can be shown with broken line ties. The 
drawing also shall give all necessary street dimensions, such as sidewalk width and street 
width~ and ·denote all surface and subsurface structures, including hydrants, utility poles and 
catch basins, subsidewalk. basements. transit shelters,· bus stops and their accurate positions. 
After approval of a particular location (including any required public hearing), 
CONTRACTOR must also submit to the Department of Public Works engineering plans 
showing sewer connections. water service connections, electrical service connections and 
foundation details for each Automatic Public Toilet, which plans must be stamped and signed 
by an engineer registered with the State of California. CONTRACTOR is responsible for 
identifying all utility lines located beneath the Automatic Public Toilet and for showing all such 
utility lines on the location drawing and notifying underground service alert prior to any 
excavation. Under this Agreement, the CITY must approve the location and engineering 
drawings and issue encroachment and excavation permits before CONTRACTOR may 
commence work on a particular site or location. 

2.11 Electrical. Sewage, Telephone and Water·Services; Installation. Subject to Paragraph 
C below, CONTRACTOR shall bear the full cost of the co1U1ection of the Automatic Public 
Toilets to water supply and electri<;:al, sewer and telephone services, and the operating charges 
·tor water supply and electrical, sewer and telephone service cha,rge to each Automatic Public 
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Toilet. If feasible, CITY shall permit CONTRACTOR to utilize the CITY's electrical system, 
in which event CONTRACTOR shall pay the same. rate charged to ClTY agencies. 

A. ElectricalConnections an.d Related.Work. CONTRACTOR shall arrange and 
perform all internal electrical components and hook-up procedures in accordance with 
the San Francisco Electrical Code. All electrical service lines in each Automatic Public 
Toilet site shall be underground and shall originate from the point-of-services 
designated by CITY or by Pacific Gas & Electric Company ("PG&E"). 
CONTRACTOR shall contact PG&E and arrange for additional service not provided by 
CITY and shall pay CITY or PG&E directly for all charges for service connections and 
electricity. 

B. Sewage, Water Service and Drainage. CONTRACTOR shall contact the San 
Francisco Water Department and arrange for water service and shall pay the San 
Francisco Water Department for all charges for service connections and water use. 
CONTRACTOR shall arrange and perform sewer hook-up procedures in accordance 
with the San Francisco Plumbing Code. CONTRACTOR shall contact the Department 
of Public Works to establish sewer service and to arraµge to pay for all sewer service 
charges.· 

C. Unanticipated Conditions. In the event that during the installation of any 
Automatic Public Toilet, the CONTRACTOR encounters una:nticipated conditions 
beyond its reasonable control whkh would significantly increase the cost of installation 
of the Automatic Public Toilet, CONTRACTOR, upon notice to the CITY. may restore 
the work area to its pre-installation condition, and an alternate location for the 
Automatic Public Toilet shall be designated in accordance with Section 2.05 of this 
Agreement. 

2~12. .Restoration of Sites. When each Automatic Public Toilet installation is complete,· 
CONTRACTOR shall remove all excess materials and restore the work area. 

Part 3 .. Public Service Kiosk License. 
'. . ... . . ··.· 

· 3.01. Installation of Public Service Kiosks .. 

A. · CONTRACTOR shall have the right, subject to the tenns and conditions of this 
Agreement, to install Public Service Kiosks only for which (i) the design complies with 
the requirements of Section 3.08, Kiosk Design, (ii) all required permits have Qeen 
issued, and (iii) locations have beendetennined pursuant to Section 3.05, Location and 
Sites of Public Service Kiosks. and all applicable fees have been paid by the · 
CONTRACTOR. CONTRACTOR shall be atid shall keep fully informed of the CITY 
Charter, codes, ordinances and regulations and of all state, local and federal laws in 
any manner affecting the performance of this Agreement, including but not limited to 
local and state plannfug, public works, electrical, plumbing and other applicable co¢ies, 
and srui.11 at all times comply with said codes. Citation of specific code sections in this 
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Agreement shall not exonerate CONTRACTOR from its obligation of compliance with 
all applicable local, state, federal laws and ordinances. 

B. CONTRACTOR agrees that it shall neither have nor acquire any possessory 
interest in any of the CITY's real property; (such as a lease or exclusive easement), on 
which a Public Service Kiosk has been installed pursuant to this Agreement. Such 
acknowledgment in no 'way affects or limits CONTRACTOR's obligation to pay any 
possessory interest taxes as further provided in Section 7.06. 

3.02. Permit Approvals Required For Public S.~vice J9()sl_<s, ·· 

A. CONTRACTOR must obtain all applicable permits before proceeding with 
installation of any Public Service Kiosk. Within ninety (90) days of the Effective Date 
of this First Amended and Restated Agreement, CONTRACTOR shall submit to the 
Department of Public Works location drawings for thirty one (31) Public Service 
Kiosks in the Initial Phase, together with an encroachment fee of Three Hundred Fifty 
Dollars ($350) for each Public Service Kiosk. The Department of Public Works shall 
review each location drawing, and inspect each location and site and hold public 
hearings, if required, on each proposed Public Service Kiosk location and site, and 
thereafter, unless the site is deter.min~ to be unsuitable for installation of a Public 
Service Kiosk, shall approve and issue encroachment and excavation permits for each 
proposed Public Service Kiosk site. CITY shall use its best efforts to assist 
CONTRACTOR to receive permit approvals from any applicable state or regional 
agencies with jurisdiction ov.er any particular locations. including BCDC and CalTrans. 

B. Where any Public Service Kiosk is to be installed on Port Property, 
CONTRACTOR shall submit location drawings to the PORT' s Chief Harbor Engineer. 
together with an encroachment fee of Three Hundred Fifty Dollars ($350) for each 
Public Service Kiosk, and the PORT (in lieu of the Department of Public Works) shall, 
as requ,ired: or as necessary, review such drawings, conduct inspections and hold public 
hearings in accordance with this AgreemenL CONTRACTOR shall -obtain building 
permits from the PORrs Chief Harbor Engineer prior to any Public Service Kiosk 
installation on Port Property. No PORT building permit fee shall be payable for such 
sites on Port Property. 

3.03. G.P'Y Review of Plans And Submittals. If CONTRACTOR has faithfully submitted 
site plans as required by this Agreement,. CITY agrees to use its best efforts to review and, if 
appropriate, approve permits for installation of the Initial Phase within six (6) months of 
CONTRACTOR's initial submittals, all in accordance with Section 2.03 of this Agreement A 
reasonable schedule for submitting site plans to the Department for additional Public Service 
Kiosks, if additional Automatic Public Toilets are required by the CITY in accordari.ce with the 
Section 2.04C, shall be jointly detennined by the· parties. 

3.04. Numbe:r.,of Public .Service Kiosks Pennitted. At any time during this 'Agreement 
CONTRACTOR shall have the right to install, operate and maintain Public Service Kiosks at a 
ratio of no more than four and one-half (4.5) Public Service Kiosks for each one (1) Automatic 
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Public Toilet provided pursuant to this Agreement. . CONTRACTOR shall not display 
advertising on any Public Service Kiosks pursuant to this Agreement, on or before the date the 
associated Automatic Public Toilet under this Agreement first becomes fully operational. In 
the Initial Phase of the Agreement, CONTRACrOR shall have the right to install a maximum 
of one hundred twenty one (121) Public Service Kiosks at a ratio of no more than 4.5 kiosks to 
each Automatic Public Toilet installed pursuant to this Agreement. Thereafter, except as 
expressly provided by the terms of this Agreement, CONTRACTOR shall have the right to 
install additional Public Service Kiosks at no more than the ratio set forth herein. If an odd 
number of additional Automatic Public Toilets in excess of those in the Initial Phase is 
required, the pennitted number of associated Public Service Kiosks shall be rounped up to the 
next whole number. ' 

3.05. Locations and Sites of~ublic Service Kiosk:~·-

A. Initial Phase. The CITY retains the right to approve the locations of all Public 
Service. KfoskS proposed by CONTRACTOR, which approval. shall not be unreasonably 
withheld. In the event one· or more locations for the Public Service Kiosks proposed by 
CONTRACTOR are disapproved by CITY. then CITY and CONTRACTOR shall 
cooperate to identify suitable alternate locations for installation of the Public Service 
Kiosks, within the same general area if possible. Permits shall not be issued for any 
location unless and until CITY and CONTRACTOR have mutually agreed upon such 
location. The first ninety (90) Public Service Kiosks for which pennits were issued as 
of the Start Date a~e located in the Downtown Area, and of those, at least thlrty-five 
(35) shall be located on Market Street and at least sixty-eight (68) shall be Newsstand · 
Kiosks, unless CITY and CONTRACTOR otherwise agree. Of the remaining thirty­
one (31) Public Service Kiosks in the Initial Phase (i) arleast ten (10) shall be located in 
the Downtown Area, and (ii) none shall be located on Market Street in the Downtown 
Area. If CONTRACTOR finds any previously approved location to be unsuitable or 
infeasible as a site for a Public Service Kiosk, CONTRACTOR may appeal to the 
Director for abandonment of that location and may propose an alternate or substitute 
location, which shall be subject to the CITY's approv(ll according to the provisions of 
this Paragraph. Any substitution of locations for Public .Service Kiosks shall not 
change the ratio of Public Service Kiosks tC? Automatic Public Toilets authorized by this 
Agreement. 

B. Additional Public Service Kiosk Locations. If CITY elects to require the 
installation of additiOnal Automatic Public Toilets pursuant to Section 2.04, Paragraph 
Ct or orders or permits the relocation of any Public Service Kiosk CONTRACTOR 
may, within thl.rty (30) days of notice of such action or order by CITY, propos~ 
locations for additional Public Service Kiosks in the ratio set forth above. The CITY 
retains the right to approve the locations for all such Public Service Kiosks proposed by 
CONTRACTOR. which approval shall not be unreasonably withheld. In the event one 
or more locations for the Public Service Kiosks proposed by CONTRACTOR are 
disapproved by the CITY, then CONTRACTOR and CITY.shall cooperate to identify 
suitable alternate locations for installation of the Public Service Kiosks. Permits ~hall 
not be issued for any location until CITY and CONTRACTOR have mutually agreed 



upon such location. Of the additional locations approved pursuant to this Section 3.05B, 
approximately fifty-eight percent (58%) (60 of the total possible 104 additional Public 
Service Kiosks) shall be located in the Downtown Area, and of those> approximately · 

·seventeen percent (17%) (10 of the 60 additional Public Service Kiosks located in the 
Downtown Area) shall be located on Market Street, unless .CONTRACTOR otherwise 
agrees. Acy Public Service Kiosks relocated pursuant to Section 3.061 if previously 
located in the Downtown Area ·shall be relocated in the Downtown Area; and if 
previously located on Market Street shall be relocated on Market Street, except with the 
consent of CONTRACTOR. If CONTRACTOR finds any previously approved 
location to be unsuitable or infeasible as a site for a Pt;tblic Service Kiosk, 
CONTRACTOR may appeal to the Director for abandonment of that location and may 
propose an alternate or substitute location~ which shall.be subject to ·the CITY's 
approval according to the provisions of this Paragraph. Any substitution of locations 
for Public service Kiosks shall not change, the.ratio of the Public Service Kibs'R:s to.j 
Automatic Public Toilets authorized by this Agreement. 

C. Specific Sites. CONTRACTOR shall be responsible for determining the precise 
site, and the orientation of the advertising and public service panels~ for each Public 
Service Kiosk at the designated location and to present_site plans to.the Department of 
Public Works for approval in the manner provided in Section 3.10; Location Drawinsrs 
and Engineering Plans for Public Service .Kiosks_.. · · · ·. · · 

3.06. Relocation of Public Service Kiosks, CONTRACTOR may not relocate or remove a 
Public Servke Kiosk without CITY's permission. CITY does not guarantee any specific 
location or site for the duration of this Agreement. Subject to the provisions of Section 5 .11 
below, CITY may request CONTRACTOR to remove or relocate up to three (3) Public 
Service Kiosks in any twelve month period (non-cumulative) because of private development, 
public works projects, public convenience or any other reasont for which.CONTRACTOR 
shall bear the fuil cost of removal and relocation, including sidewalk and. curb repair if the , 
same is affected by the removal or relocation and if said removal and relocation is ordered by 
the CITY. If in any twelve month period, the CITY orders the relocation· of more than three 
(3) of the Public Service Kiosks provided pursuant to this Agreement, regardless of how many 
Public Service Kiosks have been relocated in prior years, CITY shall bear .the fµll costs 
thereof, including sidewalk and curb repair if the same is affected by the relocation, subject to 
Section 5.11, below, of this Agreement. CITY shall reimburse CONTRACTOR for such costs 
within one hundred twenty (120) days of the invoice therefor, accompanied by reasonable 
documentation of the costs incurred. in the event that the tenns _and conditions of Section 5 .11, 
Relocation Costs, are met and CONTRACTOR fails to remove and relocate a Public· service 
Kiosk within the time directed by the CITY, CITY may, at its sole discretion, cause the 
removal and storage or relocation of said Public Service Kiosk and recover any and all costs 
incurred from CONTRACTOR as provided in Section 1.13, Letter of Credit, Paragraph C, 
Default of Contractor. Any costs not so recovered shall be paid directly to CITY by 
CONTRACTOR upon the invoice therefor. The new location of any relocated Public Service 
Kiosk shall be determined in accorda_nce with Section ;LOS, Paragraph B above. In the event 
the Port Director directs CONTRACTOR to remove any Public Service Kiosk on Port 
Property. CONTRACTOR shall remove such kiosk within seventy-two (72) hours (excluding 
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Sundays and holidays) provided that the PORT has at the time of removal issued permits for 
installation at another lcication for the Public Service Kiosk, which location shall have been 
approved by CONTRACTOR under the terms of this Agreement. Such removal.and relocation 
shall be subject to the limits set forth above in this Section 3.06 and Section 5.11, Relocation 
Costs. 

3.07. Clearance Requirements For Public Service Kiosks. AU Public Service Kiosks, 
wherever located, shall be placed in accordance with the tenns of Department of Public Works 
Order No. 163,368 (Appendix G hereto). issued by the Director, and as modified from time to 
time by subsequent Director's orders; provided, however, that such subsequent orders are 
subject to the provisions of Paragraph E of Section 1.18. After the installation of a Public 
Service Kiosk, to the extent feasible, CITY shall use its best efforts not to place any new 
structures or obstacles within the specified clearance area or which would obstruct the visibility 
of or access to such Public Service Kiosk. If after the installation of a Public Service Kiosk, 
CITY shall place any new structures or obstacles within the specified clearance area, 
CONTRACTOR shall not be required to relocate that Public Service Kiosk to accommodate 
the CITY's structure except as pr.ovided in S~ction 3.06. · 

3.08. Public Service Kiosk Design. Subject to the provision_s of this Section 3.08 and Section 
3.09 below, ·coNTRACTOR. shall design, construct and install the Public Service Kiosks . 
provided under this Agreement in confonnity with the plans and specifications attached hereto 
as Appendix D~ which have been approved by CITY, including its Art Commission. Such · 
plans and specifications may be modified by CONTRACTOR, only with the prior written 
approval of the Director. Such approval shall not be unreasonably withheld if the proposed 
change does not materially affect the external appearance or accessibility of the Public Service 
Kioslcs. Unless expressly approved by the Director and all appropriate City agencies and 
departments, all Public Service Kiosks shall be stationary and shall not rotate, except manually 
for service. 

3.09. Approval of Other Agencies. 

A. Approval of Recreation and Park Commission - When Required. Locations of 
Public Service Kiosks on real property owned by or under the jurisdiction of or 
immediately adjacent to property of the San Francisco Recreation and Park Department 
shall be subject to review and approval by the Recreation and Park Commission. 

B. · A:jjptovat of Port.Commission:. ~y,.Conserv.attdriDevelopttient .comn_ussio~ 
When Required. Locations of Public Service Kiosks on real property owned by or 
under the jurisdiction of the Port of San Francisco shall be subject to review and 
approval by the Port Commission which shall consider the Department of Public Works 
Work Orders in Appendix: G and as may be modified from time to time by subsequent 
Director's orders in is5uing such approval or disapproval. In addition, locations of· 
Public Service Kiosks on real property located within one hundred feet (100') of the 
San Francisco Bay shoreline shall be reviewed by the Bay Conservation and 
Development Corrimission, in addition to ·any other necessary approvals. 

434)0 



3.10. Location Drawings and Engineering Plans for Public Service Kiosks.~ Location 
drawings submitted to CITY for approval for each licenseQ. Public Service Kiosk shall contain 
a twenty feet (20') to one inch (l") scale (20:1 scale) representation of the proposed Public 
Service Kiosk site covering the area from the property line to the street centerlines at the 
nearest intersection. Mid~block sites can be shown with broken line ties. The drawing also 
shall give all necessary street dimensions. such as sidewalk width and street width~ and denote 
all surface and subsurface structures, including ·hydrants, utility poles and catch basins~ 
subsidewalk basements, transit shelterst bus stops and their accurate positions. After approval 
of a particular location (including any required public hearing). CONTRACTOR must also 
submit to the Department of Public Works engineering plans showing electrieal service· 
csmnections and foundation details for each Pubiic Service Kiosk, which plans must be stamped 
and signed by an engineer registered with the State of California. CONTRACTOR is 
responsible foridentifying all utility lines located beneath the Public Service Kiosk site and for 
showing all such utility lines on the location drawing. As described in Section 2.10, Location 
Drawings and Engineering Plans for Automatic Public; Toilets, of this Agreement, the CITY 
must approve the location and engineering drawings and issue encroachment and excavation 
permits before CONTRACTOR may commence work on a particular site or location. 

3.11._ Electrical Connections and Service Responsibility of Contractor. CONTRACTOR shall 
bear the full responsibility, including all costs, of furnishing, installing and maintaining 
electrical services to each Public Service Kiosk pennitted under this Agreement. 
CONTRACTOR shall arrange and perform all internal electriCal ·components and hook-up 
procedures necessary to·the installation of the Public .Service Kiosks in accordance with the 
San Francisco Electrical Code. All electrical service lines at each Public Service Kiosk site 
shall be underground and· shall orig.inate from the point-of-service designated by CITY or by 
Pacific Gas & Electric Company (PG&E)t respectively. CONTRACTOR may.use City owned 
street lighting conduit provided that there is available space in the conduits. CONTRACTOR 
mt1-st obtain prior approval .from CITY' s Bureau of Light Hea,t and Power and provide said 
Bureau with a schedule in advance of any work on conduits· and pull boxes'. The 
CONTRACTOR must also maintain a log of its activities when performing such work .. 
CONTRACTOR may not. tap into the street lighting circuit unless approved by the Bureau of 
Light. Heat and Power. CONTRACTOR shall pay the same rate charged to CITY agencies. 
CONTRACTOR shall contact PG&E and arrange for additional service not provided by CITY 
and shall pay CITY or PG&E directly for all charges for service connections and electricity. . 

3.12. .Restoration of Sites. When each Public Service Kiosk installation is complete, 
CONTRACTOR shall remove all access materials and restore the work area·, · 

Part 4. Advertising. 

4.01. Advertising Displays. Advertising posters may be displayed on Public Service Kiosks 
as provided in this Section. 

4.02. Size and Location.of.Advertising. Advertising posters displayed pursuant to this 
Agreement shall not exceed fifty-two (52) square feet in area nor be greater. than twelve feet 
(12i) in height nor· five feet (5') in width, and shall be located only within the two (2) 
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advertising display panels of each Public Service Kiosk, as selected by CONTRACTOR. The 
panels on the Public Service Kiosks may be ill11minated up to twenty-four (24) hours a day at 
the discretion of CONTRACTOR; provided, however, in unusual circumstances 
CONTRACTOR shall, at the request of the Director, cooperate to agree upon mutually 
.agreeable hours of illumination. 

4.03. Advertising Rights.-

A. Commercial Advertising. CONTRACTOR, its employees or approved 
subcontractors, may contract with others to sell space for commercial advertising on the 
Public· Service Kiosks. CONTRACTOR may also display on such panels its own 
advertisements and promotions designed to increase the sale of advertising space. 

B. Noncommercial Advertising Space. CITY shall have the right to place 
·informative material on the two (2) display panels on each Automatic Public Toilet and . 
on one display panel on each Information Kiosk (as defined in Section 5.10, Public 
Service Use of Public service Kiosks, Paragraph C, Information Kiosks·, of this 
Agreement). Display panels on.Information Kiosks located on Port Property shall be 
used exclusively for noncommercial PORT purposes. CONTRACTOR agrees to install 
and display ii:iformative material provided by CITY _at no cost to CITY in a manner · 
which neither interferes with advertising placed by CONTRACTOR nor generates 
overtime costs for CONTRACTOR; CITY agrees not to sell such reserved space to 
commercial advertisers either directly or through any intermediary. ' 

C. f>gb~ic Service Announc~rne11ts. CONTRACTOR shall have the right, at its 
own discretion, to display free of charge certain public, educational, and charitable 

· displays on space not contracted for use by paid advertisers. and not otherwise being 
used by CONTRACTOR for purposes described in this Section. 

4.04. Changes in Authorized Advertising. The parties mutually acknowledge and agree that 
the advertising rights granted under this Agreement are only incidental to.the conduct of the 
CITY' s municipal business. Accordingly. CONTRACTOR understands and agrees that the 
advertising rights granted herein may be affected by changes in the conduct of the CITY's 
municipal affairs. C'ITY:shali have noiiability for any sueb.ehanize affectin!? tlie·levet. ot.·scupe, 
of advertising authorized by this Agreement. CONTRACTOR acknowledges that the 

· particular locations available for <Public Service Kiosks may vary from time to time for various 
reasons, including administrative and/or legislative determinations by CITY relative to the 
desirability of having Priblic Service Kiosks in a particular location. CITY will give 
CONTRACTOR at least ninety (90) days written notice of any decision regarding changes 
required in advertising Public Service Kiosks. CITY will, where possible, identify 
replacement locations for any such advertising required to be removed from another location 
pursuant to such administrative and or legislative determination. Nothing in this Section 4.04 
shall be construed to lh:nit the provisions of Section 1.18, Termination of Agreementt 
Paragraph E, Change in Laws of this Agreement. · 



4.05. Design Considerations and Use of Materials. It is the intent of both CITY and 
CONTRACTOR to provide an advertising program which is effective and aesthetically 
pleasing to residents and visitors of San Francisco and which will be beneficial to both parties. 
The parties accordingly agree to maintain throughout the term of this Agreement a continual 
liaison and exchange of plans and information to assure successful implementation of this 
Agreement. 

· · 4.06. Advertising Material. CONTRACTOR is expected at all times to use good judgment in 
accepting any material for advertising on Public Service Kiosks. CONTRACTOR agrees to 
remove promptly, upon written demand by the Director of Public Works, or, with respect to. 

·advertising displays on Port Property, upon written demand by the Port Director, any 
advertisement deemed to be objectionable, on stated grounds which shall be reasonable and 
lawful. 

4.07. Tobacco Advertising Prohibited. No advertising of cigarettes or tobacco products, 
including the display of the name of any company producing, selling or distributing 
cigarettes or tobacco products or the name of any cigarette or tobacco product in any 
promotion of any event or product, shall be displayed on, any Public Service Kiosk installed 
under this Agreement. This prohibitiqn shall not apply to any advertisement sponsored .by a 
state, local or non-profit entity, which advertisement is designed to communicate the health 
hazards of cigarettes or tobacco products or .to encourage people not to smoke or to stop 
smoking.· 

4.08. Public Information Campaign. CONTRACTOR shall develop and implement a public 
information campaign designed to educate the public about the Automatic Public Toilets and 
Public.Service Kiosks and to encourage public cooperation in protecting the Automatic Public 
Toilets from misuse. 

The public information campaign shall take place around the time that the Initial Phase of the 
Automatic Public Toilets become operational and shall include, but not be limited to, the 

. following: · · 

A. Design and reproduction of printed material describing the use of the Automatic 
Public Toilets, and encouraging the public cooperation in the Automatic Public Toilets 
from misuse; 

B. Distribution of the printed materials, particularly tbiough schools and nonprofit 
agencies serving the disabled and the homeless; 

C. Design, reproduction and installation of posters to be displayed in the Automatic 
Public Toilets and/or Public Service Kiosks; and 

D. Press releases to major media, including newspapers and radio and television 
stations. 

Part 5. Maintenance and Operation. 
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5.01. ;Aut9ll1atic Pl,lblicuToilet ?Jl<:l J?uqli~ $erviceJCiosk Maintenance and Operation. 
CON1RACTOR shall have full responsibility to operate and maintain all Automatic Public 
Toilets and Public Service Kiosks installed under this Agreement as provided herein. 

5.02. Hours of Operation. Each Automatic Public Toilet shall be operational twenty-four 
(24) hours every day; provided, however. that with the consent of the Director, which shall 
not be unreasonably withheld, the CONTRACTOR may close Automatic Public Toilets at 
particular locations from 12:00 a.m. to 6:00 a.m. if twenty-four (24) hour operation is 
resulting in unreasonably increased costs, including the cost of Vandalism. Any otber change 
in the hours of operation must be agreed t.o by CONTRACTOR and Director. 

5.03. Services to be Furnished by CONTRACTOR. CONTRAC1'.0R, its employees, or 
authorized subcontractors shall provide the following services in connection with the 
maintenance and operation of the Automatic Public Toilets and Public Service Kiosks during 
the entire term of this Agreement: 

A. Continuously maintain in a clean, graffiti-free, safe, and first-class condition, in · 
a manner consistent with the more specific standards elsewhere provided in this 
Agreement, all Automatic Public Toilets, Public Service Kiosks, advertising panels, 
and any other displays installed under this Agreement; 

· B. Place, replace and maintain in a clean, graffiti-free, safe, in first-class condition, 
in manner consistent with the more specific standards elsewhere provided in this 
Agreement, all advertising copy, adyertisernents, posters, public information and 
display materials; 

C. Make a continuous, full-time, and good faith effort to s.ell the greatest 
practicable amount of advertising; 

D. Provide an experienced sales force; 

E. Maintain an office and shop facilities in the City and County of San Francisco 
for JCDecaux San Francisco, Inc. which shall serve as the western United States 
headquarters and training center for JCDecaux public toilets and street furniture; 

F. Assure the best quality design and production of exhibits and advert_ising 
material to be installed or used in advertising displays; 

. G. Provide the necessary personnel to assure the maintenance of Automatic Public 
Toilets and Public Service Kiosks and displays of advertising as provided herein. 

5.04. ,Maintenance Schedule. CONTRACTOR shall be responsible for maintaining all · 
Automatic Pubi1c Toilets and Public Service Kiosks installed under this Agreement in clean, 
graffiti-free, safe, first-class condition, throughout the duration of this Agreement, including 
refurbishing; reconditioning, and if necessary, replacing any Automatic Public Toilets and 



Public Service Kiosks at no cost to the CITY. CONTRACTOR shall also develop a log for 
recording all inspections and maintenance work performed-on each Automatic Public Toilet 
and Public Service Kiosk, as required in Section 1.13 Maintenance and Complaint Log, 
Paragraph A, Maintenance Log. 

5. 05. .Inspee.tibn. and CleamUp1 of Auiomatie·Pub1ic· Toilets and.Pu61ic ·Service Kiosks~ 
CONTRACTOR shall inspect each Automatic Public Toilet at least once per day (Sundays and 

. bank holidays included) and shall inspect each Public Service Kiosk at least once per week. 
The foregoing is a minimum standard, and CONTRACTOR acknowledges that two or more 

· · inspections per day may be required, .particularly at certain locations. CONTRACTOR shall 
inspect any site more frequently if conditions at that site so require. At the time of every 
inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet 
and Public Service Kiosk. In addition, CONTRACTOR shall inspect all fixtures at each site 
and, if needed, shall replace defective fixtures within the time frames provided in Section 5 .06 
below. CONTRACTOR shall remove all graffiti, stickers, unauthorized posters and flyers, 
litter, dust, dirt ap.d weeds and other rubbish from each Automatic Public Toilet and Public . 
Service Kiosk. .Notwithstanding any other provision of this Agreement, CONTRACTOR shall 
not be required to provide security personnel at the site of the Automatic Public Toilets or 
Public Service Kiosks. 

5.06. Repair and Replacement. Upon observing or receiving notification of any damage, 
vandalism, or graffiti in, on or around any Automatic Public Toilet or Public Service Kiosk 
CONTRACTOR shall commence to repair or replace said damage, vandalism, or graffiti, 
within twenty-four (24) hours, exclusive of weekends and bank holidays. If an Automatic 
Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shall within twenty-four 
(24) hours secure or remove the remains of the Automatic Public Toilet qr Public Service 
Kiosk and shall thereafter replace the Automatic Public Toilet or Public Service Kiosk at that 
site within three (3) months. In conjunction with such removal, CONTRACTOR shall, at its 
own expense. re.store the affected sidewalk and curb area to a safe, finished condition. If 
CONTRACTOR does not maintain inspections as scheduled and remedy existing deficienctes 
within such time periods, CITY shall be entitled, upon twenty-four hours notice to 
CONTRACTOR (or such shorter notice as may be feasible in an emergency), to make the 
repairs and, at CITY's election, to (i) bill CONTRACTOR for the work performed, or (ii) 
recover any and all costs incurred from CONTRACTOR as provided in Section 1.13, Letter of 
Credit, Paragraph C. Default of Contractor. Any costs not so recovered shall be paid directly 
by· CONTRACTOR to CITY upon submission of a proper invoice therefore Subject to · 
extension for force majeure. if any Automatic Public Toilet requires repair such that it is out of 
operation for forty-eight (48) consecutive hours, exclusive of weekends and bank holidays, or 
if any Automatic Public Toilet is destroyed and has not been replaced within three (3) months, 
then CONTRACTOR shall pay to CITY the sum of one hundred eight dollars ($108.00) per 
each day thereafter that such Automatic Public Toilet remains out of operation. For purposes 
of this Paragraph 5.06, "force majeure" shall mean delays in CONTRACTOR's.perforniance 
of its obligations hereunder due to acts of God or of the public enemy, fires; floods, strikes, 
c.riminal acts of third parties, freight embargoes and unusually severe weather. 
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5.07. Vandalism of Automatic Public Toi1ets1 Nothing in this Agreement shall be construed 
to impose on CITY any responsibility or liability for costs incurred by CONTRACTOR on 
account of Vandalism. In the event that CONTRACTOR's cost of repair and replacement of 
Automatic Public Toilets due to Vandalism during any of the first two years of operation 
should exceed Two Thousand Dollars ($2,000) per Automatic Public Toilet per year, 
CONTRACTOR may, by notice to CITYi request that CITY negotiate in good faith possible 
modifications of this Agreement to reduce such cost or provide additional revenues. Such 

· modifications may include relocation of Automatic Public Toilets for which maintenance is a 
particular problem, change in the ratio of Public Service Kiosks to Automatic Public Toilets, 
or any other modification which would reduce such costs or provide offsetting additional 
revenues. In no event shall CITY be required to agree to any particular modification of this 
Agreement, provided, however, that it will not unreasonably withhold approval of the 
relocation of an Automatic Public Toilet if the cost or replacement of such Automatic Public 
Toilet due to Vandalism has exceeded $2,000 per year in both of its first two years of 
operation. If no modification of the Agreement satisfactory to CONTRACTOR is agreed 
upon after six (6) months, CONTRACTOR may, at its option, elect to terminate this 
Agreement upon ninety (90) days notice to CITY. 

5.08. Charge For Use of Automatic Publi9.T0Jl~ts •. 

A. CONTRACTOR shall illlve the right to charge for each use of the Automatic 
Public Toilets, subject to the limitations of this Section, and all revenue from such 

· charges shall be retained by CONTRACTOR. The initial cost per use shall be twenty­
five cents ($.25). The cost per use may be increased (but need not be decreased) no 
more than once in any twelve (12) month period based on the percentage change since 
the Start Date in the most recently published Consumer Price Index (CPI) (Urban Wage 
Barners arid Clerical Workers in San Francisco - Oakland Standard Metropolitan. 
Statistical Area) as calculated on the date of the incr~e and rounded down to the ~ext 
lower multiple of five cents ($.05), unless a larger incr~ase is approved by the Director. 

B. At the discretion of. CONTRACTOR, the Automatic Public Toilets may be ·coin-
operated or operated by magnetically coded debit cards (similar to that currently used 
on the BART system). In addition~ the Automatic Toilets may be operated by another 
revenue collection system approved by the Director~ which approval shall not be 
unreasonably withheld. If CONTRACTOR adopts a magnetic card system or other 
system, the program for distribution uf such cards shall be subject to the reasonable 
approval of the Director. · 

C. CONTRACTOR shall provide to the CITY a minimum of forty-thousand 
(40,000) tokens or cards which can be used to operate the Automatic Public Toilets or 
such higher number of tokens or cards as agreed to by CONTRACTOR and CITY. 
CONTRACTOR will distribute these tokens or cards through non-profit agencies to the 
homeless. As these tokens or cards are collected by the CONTRACTOR, they will be 
re-used for the purposes described in this Paragraph. From time to time, 
CONTRACTOR will provide additional tokens or cards, as necessary in 
CONTRACTOR's reasonable judgment; to replace lost tokens so that the ciitimated 
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total in circulation remains approximately forty thousand (40,000) tokens or such 
higher number as agreed to by CONTRACTOR and CITY. 

5.09. Parking and·Traffic Restrictions. CONTRACTOR shall install all Automatic Public 
Toilets and Public Service Kiosks whenever possible at hours of minimum pedestr~an activity · 
or at such hours as are approved by CITY. The Director Will assist CONTRACTOR in 
obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR' s 
vehicles without penalty while CONTRACTOR is conducting installation and maintenance of· 
the Automatic Public Toilets and Public Service Kiosks. · 

. ·s.10. Publi9 Se.rvice Use of Public Service l(iosks.. One side of each of the Pu'Qlic Service . 
Kiosks licensed pursuant to this Agreement shall not be used to display commercial 
advertising~ but shall be used for public services as provided in this Section. CONTRACTOR 
shall determine which of the three sides of each Public Service kiosk is devoted to public 
service. 

A. Newsstand Kiosks·. Approximately eighty (80) of the Public Service Kiosks in 
the Initial Phase may be used as newsstands C'Newsstand Kiosks") and may replace 
existing newsstands operated by the San Francisco Newspaper Agency (the H Agency'') 
or others. CONTRACTOR shall use its best efforts to obtain the permission of the 
Agency to replace its exist1ng newsstands with a Public Service Kiosk which the 
Agency would continue to operate as a newsstand .. CONTRACTOR intends to engage 
the Agc;:ncy, which performs distribution functions for The San Francisco Chronicle~ 
The San Francisco E.xaminer, and,.'J'.'he.SanErancisco.Sunday Examiner and Chronicle~. 
to sell newspapers from the Newsstand Kiosks, subject of the requirements of this 
Agreement. CONTRACTOR shall use best efforts to cause the Agency, either itself or 
through a vendor's union or association, to carry and offer for sale in the Newsstand 
Kiosks various newspapers, based on a constitutional, non-content based allocation 
scheme. such as frequency of circulation, with particular emphasis on satisfying 
customer interest and demand and maximizing income to the Agency or other vendor. 
The parties acknowledge and agree that the Agency or other vendor cannot carry and 
offer for sale all newspapers due to space limitations. At the option of the CITY. 
Newsstand Kiosks may be used for storage by the CITY. 

B. .Information Kiosks. A Public Service Kiosk may be an Infonnation Kiosk. The 
public service panel of the Information Kiosks may display public information~ 
maps, .or cultural or public service announcement as determined by CITY, which 
displays shall in all events be of a non-commercial nature; except that identification of 
any commercial sponsorship may be up to ten percent (10 % ) of the display, contained 
in a band along the bottom of the display poster. Advertisements or announcements of 
or for nonprofit cultural events or institutions .shall be considered to be of a non­
commercial nature, so long as they contain no identification of any commercial 
sponsorship. CITY shall have sole responsibility for the selection, scheduling and 
coordination of all materials to be displayed on the public-service panels of the 
Information Kiosks, and CITY is expected at all times to use good judgment in 
accepting any materi;Rls for such display. CITY Will be responsible for the delivery to 
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CONTRACTOR of the information to be displayed, printed iti the size specified by 
CONTRACTOR and ready for installation, and for the provision of any specific 
instructions regarding the display locations for particular posters; provided, however, 
that CONTRACTOR shall provide maps pursuant to Section 2.08 of this. Agreement. 
CONTRACTOR will be responsible for the installation of such materials in designated 
locations; provided, however~ that CONTRACTOR may only be required to install 
SU.ch materiils on the same day as it is otherwise installing new advertising post~rs in 
such Information Kiosks, which installation shall be performed at least monthly and on 
a schedule which CONTRACTOR shall pr9vide in advance. to CITY. 

C. · Public Art Kiosks; Contributioi:t.. 

(1) . Public Art Kiosks. A Public Service Kiosk may be a Public Art Kiosk. 
The public service panel of a Public Art Kiosk may be used solely for the · 
display of art, designs. photos and graphics ("Public Art") furnished by the Art 
Commission. All Public Art display panels shall be back-lit at all times that 
CONTRACTOR's advertising panels on such kiosk are back-lit. All public 
agencies or non-profit arts groups wishing to display public art on the Ptlblic Art 
Kiosk display panels shaII contact the Art Commission which will have sole 
responsibility for the selection, scheduling and coordination of all materials to 
be displayed on the Public Art panels, except that the Port Director shall also 
review and approve all Public Art displayed on kiosks on Port Property. The 
Art Commission will be responsible for the delivery to CONTRACTOR of the 
Public Art displays, printed in the size specified by CONTRACTOR and ready 
for installation, and for the provision of any Specific instructions regarding the 
display locations for particular posters. CITY is expected at all times to use 
good judgment ill accepting any Public Art for display on the Public Art Kiosks. 
Such displays shall in all events be of a non-commercial nature, except that 
identification of any commercial sponsorship may be up to ten percent (10%) of 
the display, contained in a band along the bottom of the Public Art display. 
CONTRACTOR wilI be responsible for the installation of the Public Art in 
designated locations; provided, however, that CONTRACTOR may only be 
required to install or remove such Public Art materials on the same day as it is 
otherwise installing new advertising posters in such Public Art Kiosk~ which 
installation shall be performed no more tha:p monthly and on a schedule which 
CONTRACTOR shall provide in advance to the Art CoIDmission. , 
CONTRACTOR shall use good faith efforts to carefully remove Public Art 
from the Public Art Kiosks and shall return any undamaged Public Art to the 
Art Commission; provided, however, that CONTRACTOR shall in no event be 
liable for damage to Public Art. 

(2) Contribution. CONTRACTOR agrees to pay the Art Commission a 
contribution (the "Contribution") toward the· cost of reproduction or extended 
print runs of such public art materials. The amount of the Contribution shall be 
Three Thousand Dollars ($3,000.00) per year, adjust€d as set forth below, 
provided, however, that after. completion of the installation of the Automatic 
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Public Toilets and Public Service Kiosks in the Initial Phase •. · the amount of such 
Contribution shall be increased to Seventeen Thousand Two Hundred Dollars 
($17,200.00) per year, adjusted as set forth below, beginning with the first 
payment following the completion of installation of twenty {20) Automatic 
Public Toilets and ninety (90) Public Service Kiosks in the Initial Phase. 
CONTRACTOR shall pay the first such Contribution without adjustment on the 
Start Date. In each succeeding year during the tenn of the Agreement, 
CONTRACTOR shall pay the Art Commission the Contribution, adjusted on 
January 1 each year based on the percentage.change in the most recently 
published Consumer Price Index ("CPI") (Urban Wage Earners and Clerical 
Workers in San Francisco - Oakland Standard Metropolitan Statistieal Area 
(1982-1984 = 100)) Of!. or after the anniversary date of the Start Date of this 
Agreement.. 

D. Other Public Services. From .time to time during the tenn of this Agreement, 
CONTRACTOR may develop and make available additional public services which can 
be incorporated into the Public Service Kiosks. If such additional public services, 
including newspaper vending machines, and the terms and conditions upon which such 
services will be provided are agreed upon by the Director and CONTRACTOR~ such 
new or additional public services may be a permitted use of the Public Service Kiosks 
hereunder. 

E. Additional Public Service Kiosks, If CITY, in accordance with Section 2.04, 
Automatic Public Toilets Required To Be Installed.· Paragraph C, Maximum. 
Requirement, requires additional Automatic Public Toilets in excess of those in the 
Initial Phase, CITY 1 by notice to the CONTRACTOR, may designate the public service 
use of the associated additional Public Service Kiosks as Newsstand Kiosks, 
Information Kiosks, Public Art Kiosks or any combination thereof; provided. however 
that a maximum of one-half (1/2) of such additional Public Service Kiosks may be 
Newsstand Kiosks. and prov}ded further that any increase in the number of Newsstand 
Kiosks above that in the Initial Phase shall be subject to the approval of the Agency or 

.) 

other vendor operating the Newsstand Kiosks. If new or additional public services are 
agreed upon pursuant to Paragraph E of this Section 5.10, such public services may be 
provided in additional Public Service Kiosks in accordance with the terms and 
conditions agreed upon by the Director and CONTRACTOR. 

F. Interactive Media Kiosks. City has expressed an interest in Public Service 
Kiosks designed to accommodate an interactive media terminf\l which would proyide 
information and coµld also process transactions, such as payment of parking fines, 
renewing municipal licenses, or purchasing tickets to cultural or sporting events 
("Interactive Media Kiosks"). At the request of CITY, CITY and CONTRACTOR 
shall negotiate in good faith possible modifications to this Agreement to provide for the 
installation ofinteractive Media Kiosks in the future, provid.ed however. that with the . 
following exception, in no event -shall either CITY or CONTRACTOR be required to 
agree to any particular modification to this Agreement. In the event of such 
modification, the Agreement shall state that CITY may provide interactive media 

39449 



terminals itself or through a separate contra,ct with an interactive media provider, at 
CITY's sole option .. 

5.11. Relocation Costs, CONTRACTOR's obligation to relocate or remove Automatic 
Public Toilets and Public Service Kiosks pursuant to Sections 2.067 Relocation of Automatic 
Public Toilets, and 3.06, Relocation of Public Service Kiosks shall be subject to the provisions 
of this Section 5.11. In any twelve-month period CONTRACTOR shall be obligated to 
remove, at the CITY 1s direction, but at CONTRACTOR's cost and expense, either (i) one (1) 
Automatic Public Toilet, or (ii) up to three {3) Public Service Kiosks. In the event that the 
Director orders the removal or relocation of any Automatic Public Toilet or Public Service 
Kiosk which would exceed the limits of CONTRACTOR1s obligation for such twelve-month 
period, .and if CITY nonetheless instructs the CONTRACTOR to remove or relocate such 
Automatic Public Toilet or Public Service Kiosk after CONTRACTOR notifies CITY that such 
limit will be exceeded, then CITY shall reimburse CONTRACTOR for the costs incurred by 
CONTRACTOR in excess of such limit within one hundred twenty (120) days after submission 
of an invoice therefore by CONTRACTOR, accompanied by such supporting documentation as 
CITY may reasonably require. CONTRACTOR shall not be obligated to remove or relocate 
any such Autom!ltic Pµblic Toilet or Public Service Kiosk in excess of the limits provided i,n 

this Paragraph unless CITY provides a certification from its Controller that funds have been 
certified as available iri the budget or by supplemental appropriation for such purpose. Even if 
CITY has the right to order the relocation of any Automatic Public Toilet or Public Service 
Kiosk at the cost of CONTRACTOR, CITY may nonetheless. subject to the foregoing 
provisions regarding reimbursement of CONTRACTOR, designate a particular relocation 
order to be at the cost of CITY or ofa third party; provided that if the order is designated to be 
at the cost of a third party, assurances of payment, reasonably satisfactory to CONTRACTOR, 
shall be provided prior to such relocation. · 

Part 6. Accessibility Requirements. 

6.Dl. Accessibility. All Automatic Public Toilets and Public Service Kiosks shall be 
·universally. accessible. · 

6.02. Accessible Design. Design of Automatic Public Toilets shall comply with all applicable 
federal, state and local law and regulation or barrier-free design, including but not limited to: 
the applicable provisions of the Uniform Fair Accessibility Standards {UFAS}; the Americans 
with Disabilities Act, (ADA) (42 .U.S.C. section 12101 et seq.); the Americans with 
Disabilities Act Accessibility Guidelines (See 28 CFR, Part 36); Title 24 of the California 

. Code of Regulations, Part 2; the California State Accessibility Standards Interpretive Manuals; 
and all other applicable federal, state and local regulations. In the event of conflict between 

·applicable laws and regulations, the more restrictive shall apply. 

6.03. Path of Travel. Location of Automatic Public Toilets and Public Service Kiosks shall 
not obstruct the path of travel for persons with disabilities. See DPW Orders 163,368 and 
163~369 for the specific clearance requirements with which CONTRACTOR shall comply. 
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6.04. Approved Cleaning Products. CONTRACTOR shall only use cleaning products that 
meet all applieable laws and regulations pertaining to accommodation of chemical sensitivities. 

6.05. Automatic.Public Toilet Review Committee. There shall be established an Automatic 
Public Toilet Review Committee comprised of the following: the DirectOr, or another 
employee of the Department of Public Wo):"ks designated by the Director; the Department of 
Public Works Disability Coordinator; the Port Director, or another employee of the PORT 
designated by the Port Director; up to three (3) representatives of CONTRACTOR; and the 
following four members who shall be appointed by the Mayor: one (1) private citizen active in 
issues of importance to the disabled connnunity; one (1) representative from the tourism 
industry; one (1) repr~sentative from the business community; and one (1) representative 
knowledgeable in issues affecting the homeless. Meetings of the Committee shall be scheduled 
by the Director or his designee as necessary during the term of the Agreement to evaluate the 
Automatic Public Toilet system and make recommendations to CITY and CONTRACTOR 
with respect thereto. If pursuant to Section 5.07, Vandalism of Automatic Public Toilets, 
CONTRACTOR gives notice· to the CITY of a request to negotiate possible modifications of 
the Agreement because of excess costs of vandalism, the Committee shall meet and make 
recommendations regarding possible modifications or other means to reduce vandalism or 
misuse of the Automatic Public Toilets. 

6.06. · Disabled .. .Access Advisory Committee. CONTRACTOR shall establish a Disabled 
Access Advisory Committee to meet regularly to ensure that the Automatic Public Toilet 
program fully serves the needs of the entire community. 

Part 7. Miscellaneous Contract.Provisions. 

7.01. .San Francisco Office. CONTRACTOR shall maintain a fully staffed business office 
within the City and County of San Francisco in order to facilitate cboi'dfoation between CITY 
and CONTRACTOR. This office shall serve as· CONTRACTOR's western United States 
headquarters and training center.· All training conducted by CONTRACTOR on and for the 
western United States shall take place at this center. · 

7 .02. Conflict. of.Interest CONTRACTOR states that it is familiar with provisions of 
.Section 8.105 of the Charter of CITY, and Section 87100 et seq. of the Government Code of 
the State of California, and certifies that it does not know of any facts which constitute a 
violation of said provisions. 

7.03. Other Agreements between CITY and CONTRACTOR. CONTRACTOR agrees that 
to the best of its knowledge and belief neithei: it nor any of CONTRACTOR's employees has 
any interest, however remote, in any other agreement with CITY, whether or not such 
agreement is with CONTRACTOR's firm, affiliate firms, or through separate employrp.ent. 
Failure to disclose· such information may result in termination of this Agreement pursuant to . 
Section 1.19 Event of Default, Remedies, herein. 

7 .04. Assignment. This Agreement and the rights granted therein may not be assigned by 
CONTRACTOR without the prior written consent of CITY, except as otherwise herein 
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provided. The CITY's consent to any such assignment may be conditioned upon an increase in 
payments to be made by CONTRACTOR to CITY under this Agreement. If CONTRACTOR 
is a corporation, any dissolution, merger, consolidation, or other reorganization of 
CONTRACTOR assets or operations, or the sale or other transfer of a controlling percentage 
of CONTRACT.OR's capital stock, except by reason of death or mental incapacity, or the sale 
of.fifty-one percent (51 %) of the value of CONTRACTOR's assets, shall be deemed an 
involuntary assignment not requiring the CITY's approval or consent. The phrase·"controlling 
percentage" shall mean the ownership of and the right to vote upon, stock possessing at least 
fifty-one percent (51 %) of the total combined voting power of all classes of CONTRACTOR's 
capital stock issued, outstanding and entitled to vote for the election of directors. 

7.05. Binding Effect of Agreement. This Agreement shall bind and inure to the benefit of the 
all the successors or assigns of the parties hereto. · 

7.06. ;Taxes. 

A. CONTRACTOR acknowledges and agrees that during the entire term of this 
Agreement, CONTRACTOR shall pay prior to delinquency, all lawful taxes and· 
assessments, including, but not limited to, possessory interest taxes and California Sales 
and Use Taxes, assessed, imposed or levied upon. this Agreement, the transaction, 
CONTRACTOR's interest under this Agreement, any of CONTRACTOR's property or 
the CITY's property which is the subject of this Agreement or the services delivered 
pursuant hereto to the full extent of installments or amounts payable arising during the 
term of this Agreement. 

B. Without limiting Section 7.06A, CONTRACTOR agrees as followsf 

(1) CONTRACTOR, on behalf of itself and any permitted successors, 
assigns and subcontractors, recognizes and understands that this Agreement may 
create a possessory interest subject to property taxation and CONTRACTOR, · 
and any penllitted successor assign. or subcontractor may be· subject to the 
payment of such taxes. 

(2) CONTRACTOR, on behalf of itself and any permitted successors, 
assigns and subcontractors. further recognizes and understands that any 
subcontract or assignment penn~tted hereunder and any exercise of any option to 
renew or other extension of this Agreement may constitute a change in 
ownership within the meaning of the California·Revenue and Taxation Code and 
therefore may result in a reassessment of any possessory interest created 
hereunder in accordance with applicable laws. CONTRACTOR shall report any 
subcontract, assignment or other transfer of any interest in this Agreement or 
any renewal or extension thereof to the County Assessor within sixty days after 
such assignment, transfer, renewal or extension. 

(3) San Francisco Administrative Code Sections 6:63-1and6.63-2 require 
CITY to report certain infonnation relating to this Agreement' and the creation, 



renewal, extension, assignment or the transfer of any interest granted hereunder 
to the County Assessor within sixty (60) days after any such transaction and 
within thirty (30) days foilowing the date of any transaction that is subject to 
reporting requirements. CONTRACTOR shall provide such information as may 
be requested by the CITY to enable the CITY to comply with any reporting 
requirements under applicable law with respect to possessory interests. 

C. CONTRACTOR shall pay or reimburse CITY, as the case may be, for any fine, 
penalty, interest or costs which may be added by the collecting authority to late 
payment or any nonpayment of any_ tax or other imposition required to be paid by 
CONTRACTOR under. this Agreement. 

D. Within a reasonable time following the CITY's written request, given from time 
to time, CONTRACTOR shall deliver to CITY copies of official receipts of the 
appropriate taxing authorities, or other proof reasonably satisfactory to CITY, 
evidencing the timely payment of such taxes. 

E. All taxes and impositions for the tax years in which the Original Effective Date 
occurs or during the tax year in which this Agreement terminates shall be apportioned 
and prorated between CITY and CON.TRACTOR on the basis of the number of days 
occurring in such period. 

7 .07. No Other Fees. Except as expressly provided in this Agreement, and except for taxes, 
fees and charges duly imposed and of ·general applicability, no other tax, fee or .charge imposed 
by the CITY shall be due to CITY from CONTRACTOR on account of the Automatic Public 
Toilets and Public Service Kiosks authorized hereunder. including, but not limited to, the 
installation, location or use thereof for advertising .. In the event that such a tax, fee or charge 
is imposed, CITY agrees to reimburse CONTRACTOR for the amount ofany such tax, fee or 
charge. 

7 .08. Legal Relationship. The parties hereby declare that it is not their intention by thii 
Agreement or any of the terms thereof to create a partnership, joint venture or agency 
relationship between them. 

7 .09. Independent Contractor. 

A. CONTRACTOR shall be deemed at all times to be an independent contractor . 
and shall be wholly responsible for the manner in which· CONTRACTOR performs the 
service required of CONTRACTOR by the terms of this Agreement. ·coNTRACTOR 
shall be liable for the acts and omissions of it~ its employees and its agents. Nothing 
·contained herein shall be construed as creating an employment or agency relationship 
between CITY and CONTRACTOR. Terms in this Agreement referring to direction· 
from CITY shall be construe~ as providing for direction as to policy and the resu~t of 
CONTRACTOR1s work only and not as to the means by which such a result is 
obtained. 
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B. Should the CITY, in its discretion, or a relevant taxing authority such as the 
Internal Revenue Service or the State Employment Development Division, or both~ 
detennine that CONTRACTOR is an employee for purposes of collection of any 
employment taxes, the amounts payable under this Agreement shall be reduced by 
amounts equal to both the employee and employer portions of the tax due (and 
offsetting any credits for amounts-already paid by CONTRACTOR which can be 
applied against this. liability). The CITY shall then forward those amounts to the 
relevant taxing authority. 

C.. A determination of employment status pursuant to tht:: preceding paragraph shall 
be. solely for the purposes of the particular tax in question, and for all other purposes of 
this Agreement, CONTRACTOR shall not be considered an employee of the CITY. 
Notwithstanding the foregoing; should any court. arbitrator, or administrative authority 
determine that CONTRACTOR is an employee for any other purposej then 
CONTRACTOR agrees to a reduction in the CITY's liability resulting from this 
Agreement pursuant to principles similar to those stated in the foregoing paragraphs so 
that the total expenses of the CITY under this Agreement shall not be greater than they 
would have "been had the court, arbitra~or' or administrative authority determined that 
CONTRACTOR was not an employee. 

7 .10. Qualified Personnel. Work under this Agreement shall be performed only by 
competent personnel under the supervision of and in the employment of CONTRACTOR. 
CONTRACTOR will conform with CITY's reasonable requests regarding assignment of 
personnel, but all personnel, including those assigned at CITY's request, shall be supervised 
by CONTRACTOR. 

7.11. Minority/Women Business Utilization. 

A. CONTRACTOR shall make good faith efforts to use the services of Minority 
Business Enterprises and Women Business Enterprises in the service agencies, 
suppliers, contractors and. subcontractors utilized in the performance of this Agreement~ 
The terms '{good faith efforts", "Minority Business Enterprise" , and "Women 
Business Enterprise .. shall have the meanings set forth in Section 12D.5 of the San 
Francisco Administrative Code as of the date hereof. the provisions of which are 
incorporated herein by reference and made a part of this Agreement as though fully set 
forth. 

B. CONTRACTOR shall demonstrate hiring practices to include minorities, people 
with disabilities, and homeless. Except as expressly set forth above, it agreed that this 
Agreement is not subject to the provisions of San Francisco Administrative Code 

· Sections 12D. 

C. CONTRACTOR agrees to prepare and submit to CITY within twelve (12) 
months after the Start Date of this Agreement a written report· of efforts undertake by 
CONTRACTOR to obtain and use the services of Minority Business Enterprises and 
Women Business Enterprises in the service agencies, suppliers, contractors and 
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subcontractors utilized in the performance of this Agreement. Thereafter, 
CONTRACTOR shall submit such reports to CITY upon request. 

7 .12.. ,Nondiscrimination; Penalties. 

A. ..CONTRACTOR. Shall Not Discriminate. In the performance of this 
Agreement, CONTRACTOR agrees not to discriminate on the basis of the fact 
ot perception of a person's race, color, creed. religion, national origin, ancestry, 
age, sex, sexual orientation, gender identity, domestic partner status, marital 
status, disability or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/HIV status) against any employee of, any CITY employee working with, 
or applicant for employment with CONTRACTOR, in any of CONTRACTOR's 
operations within the United States, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in 
all business, social, or other establishments or organizat~ons operated by 
CONTRACTOR. 

B.· Subcontracts. CONTRACTOR shall incorporate by reference in all 
subcontracts· the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the 
San Francisco Admip.istrative Code (c.Ppies of which are available from CITY) 
and shall require all subcontractors to comply with such provisions'. 
CONTRACTOR's failure to comply with the obligations in this subsection shall 
constitute a material '!>reach of this Agreement. 

C. ,Non-Discrimination inBenefits. CONTRACTOR does not as of the date 
of this Agreement and will not during the term of this Agreement. in any of its 
operations in San Francisco or where the work is being performed for the CITY 
or elsewhere within the United States, discriminate in the provision of 
bereavement leave, family medical leave, health benefits, membership or 
membership. discounts, moving expenses, pension and retirement benefits or 
travel benefits, as well as any benefits other than the benefits specified above, 
between employees with domestic partners and employees with spouses, and/or 
between the domestic partners and spouses of such employees, where the 
domestic partnership has been registered with a governmental entity pursuant to 
state or local law authorizing such registration. subject to the conditions set forth · 
in Section 12B.2(b) of the San Francisco Administrative Code. 

D. ,Condition to Contract. As a condftion to this Agreement, 
CONTRACTOR shall execute the "Chapter 12B Declaration: Nondiscrimination 
in Contracts and Benefits" form.(Form HRC-12B-101) with supporting 
documentation and secure the approval of the fonn by the San Francisco Human 
Rights Commission. 

E. Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code 
are incorporated in this Section by reference and made a part of this Agreement 



as though fully set forth herein. CONTRACTOR shall comply fully with and be 
b.ound by all of the provisions that apply to this Agreement under such Chapters 
of the Administrative Code, including but not limited to the remedies provided in 
such Chapters. Without limiting the foregoing, CONTRACTOR understands 
that pursuant to Section 12B.2(b) of the .San Francisco Adniinistrative Code, a 
penalty of $50 for .each person for each calendar day during which such person 
was discriminated against in violation of the provisions ·of this Agreement may 
be assessed against CONTRACTOR and/or deducted from any payments due 
CONTRACTOR. 

7 .13. MacBr.ide Principles -- Northern Ireland. The CITY urges companies poing business in 
Northern.Ireland to move towards resolving emplo)rment inequities, and encourages.such 
companies to abide by the MacBride Principles. The CITY urges San Francisco companies to 
do business with corporations that abide by the MacBride Principles. By signing below, the 
persons executing this Agreement on behalf of the CONTRACTOR acknowledge and agree 
that they have read and understood this section. 

7.14. Tropical Hardwood and Virgin Redwood Ban. The CITY urges contractors not to 

import, purchase~ obtain, or use for any purpose, any tropical hardwood, tropical hardwood 
products, virgin redwood or virgin redwood products. 

7 .15. Resource Conservation. Reports required to be submitted under this. Agreement shall 
be on recycled paper and printed on double-sided pages to the maximum extent possible. 

7.16. Non-Waiver of Rights. The omission by either party at any time to enforce any default 
or right reserved to it, or to require' performance of any of the terms. covenants, or provisions 
hereof by the other party at the time designated~ shall not be a waiver of any such default or 
right to which the party is entitled, nor shall it in any way affect the right of the party to 
enforce such provisions thereafter. 

7 .17. Modification and Amendment of Agreement. This Agreement may be modified or 
amended only by a written instrument signed by both CITY and CONTRACTOR, nor may 
compliance with any of its terms be waived, except by written instrument executed and . 
approved in the same manner as this Agreement. 

7.18. Section Headings. The section headings contained herein are for convenience in 
reference and are not int~nded to define or limit the scope of any provision hereof. 

. . 

-7.19 .. Agreement Made in California; Venue. The formation, interpretation and performance 
of this Agreement shall be governed by the laws of the Stat~ of ~alifornia. excluding its 
conflict of laws rules. Venue for all litigation relative to the formation, intewretation and 
performance of this Agreement shall be in San Francisco. 

7.20. Construction, All paragraph caption~ are for reference only and shall not be considered 
in construing this Agreement. 



7 .21. Entire Agreement. This Agreement, including all Appendices hereto, sets forth the 
entire Agreement between the parties, and supersedes all other oral -or written provisions. This 
Agreement may be modified only· as provided in Section 7.17, Modification and Amendment 
of Agreement. 

7 .22. RELOCATION AND TERMINATION: WAIVER "OF RIGHTS. CONTRACTOR 
ACKNOWLEDGES THAT TIDS AGREEMENT INCLUDES PROVISIONS GRANTING 
TO CITY, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO 
ORDER THE REMOVAL.AND RELOCATION OF A LIMITED NUMBER OF PUBLIC 
SERVICE KIOSKS AND, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE 
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO 
ORDER THE REMOVAL OF ALL PUBLIC SERVICE KIOSKS. CONTRACTOR FULLY 
WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AND ALL CLAIMS, · 
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT. IT MAY HA VE AGAINST 
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND 
PROFESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR 
OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE 
PROVIDED FOR HEREIN~ INCLUDING THE PAYMENT OF JUST COMPENSATION, 
AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH 
SECTION 1230.010, OF PART 3 OF THE CODE OF CIVIL PROCEDURE). IN THE 
EVENT CITY LAWFULLY EXERCISES ANY SUCH RIGHTS IN ACCORDANCE 
WITH THE PROVISIONS OF TIDS AGREEMENT. 

7.23. Submitting False Claims; Monetary Penalties. 

CONTRACTOR acknowledges that it is subject to San Francisco· Administrative Code 
Section 6.57, which provides that any contractor, subcontractor or consultant who 
submits a false claim shall be liable to the CITY for three times the amount of damages 
which the CITY sustains because of the false claim. A contractor, subcontractor Of: · 
consultant who submits a false claim shall also be liable to the CITY for the costs, 
including attor~y's fees, of a civil action brought to recover any of those penalties or 
damages, and may be liable to the CITY for a civil penalty of up to $10,000 for each 
false claim. A contractor, subcontractor or consultant will be deemed to have submitted 
a false claim to the CITY if the contractor~ subcontractor or consultant: (a) knowingly 
presents or causes to be presented to an officer or employee ofthe GITY a false claim 
or request for payment or approval; (b) knowingly makes. uses, or causes to be made 
or used a false record or .statement to get a false claim paid or approved by the CITY; 
(c) conspires .to defraud the CITY by getting a false claim allowed or paid by the 
CITY; (d) knowingly makes, uses, or causes fo be made or used a false record or 
statement to conceal, avoid, or decrease an obligation to pay or transmit money or 
property to the CITY; or (e) is a beneficiary of an inadvertent submission of a false 
claim to the CITY, subsequently discovers the falsity of the claim~ and fails to. disclose 
the false claim to the CITY within a reasonable time after discovery of the false claim. 

7.24. Prohibiting CITY Business With Burma. 



•. 

By its execution of this Agreement, CONTRACTOR attests that it is not the government 
of Burma (Myanmar). a person or business entity ·organized under the laws of Burma 
(Myanmar) or a 11prohibited person or entity" as defined in San Francisco. 
Administrative Code section 12J2(G). The CITY may tenninate this Agreement for 
default if CONTRACTOR violates the terms of section 12J.2(G). 

Chapter 12J of the San Francisco Administrative Code is hereby incorporated by reference 
as though fully set forth herein. The failure of CONTRACTOR to comply with any of its 
requirements shall be deemed a material breach of contract. In the event that 
CONTRACTOR fails to comply in good fai~ with any of the provisions of Chapter 12J of 
the San Francisco Administrative Code. CONTRACTOR shall be liable for liquidated 
damages for each violation in an amount equal to CONTRACTOR1s net profit under the 
contract, or io% of the total amount of the c0ntract, or $1,000; whichever is greatest. 
CONTRACTOR acknowledges and agrees that the liquidated damages assessed shall be 
payable to the CITY upon demand and may be set off against any moneys due to the 
CONTRACTOR from any CITY contract: 
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IN WITNB.SS WHEREOF.~ fue. partieS hereto bave caused this: agreement to." h,e executed 1 in: . 
~umtuplicate, by. theµ- duly autb:otized officers, on the day and year first herein. above written. 



CITY 

CITY AND COUNTY OF SAN 
FRANCISCO. a California municipal 
corporation 

Recommended by: 

.~~L:J 
4 rP4>"'vt t . ltfl)y 

li>rmted Name. · 

CONTRACTOR 

JCDecaux San Francisco, Inc., 
a California corporation 

. : . ,, 

Je~fi., .. : rancois Decaux 

Printed Name 

Chie" · Executive Officer 

Title 

-· re fa(t11111.tg/~· ·f?t!rtttti ~f .st&et-a-e 1 Rrtb.J .Authorize 
Title ~n(l Department · · · 

· · Jean-Francois Nion 

Approved as to Form;. 

Louise H. Renne 
City Attorney 

By ~~ .. ·"4·~ ... ... . .·. . ... · .... . A ~·~ Deputy· ify Attorney . · .·· . · 

Approved: 

Approved~ 

~ .~.:.~, . : < .. > . 
'ii-.('~~ 
Douglas F. Won~ 
Port of,<S ... Francisco 

The Honorable Willie L. Brown, Jr. 
Mayor of San Francisco 

Printed Name 

· Sr. Vice President 

Title 

· 470 Eighth street 

Address 

San Francisco/ CA 94103 
City, State and ZIP 

( 41 S) .. 487,-230Q 
Phone Number 

. 94-3211833 
Federal Employer Nurriber 
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APPENDIX A 

I' . , 

LOCA'J,'IONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA 

I' 
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Locations of Transit Shelter Kiosks in the Downtown Area 

Location 

1. SteuarUMarket (2 kiosks) 
2. · Market/Steuart 
3. Market/Drumm 
4.· Market/Front 
5. Market/Sansome. 
6. Market/Beale 
7. Market/Montgomery 
8. Market/Grant 
9. Market/Grant 
.10. Market/Powell 
11. Market/Powell 
12. Market/Mason 
13. Market/Mason 
14. Market/Third 
15. Market (S/S) Mid-block 1 st2nd Streets 
16. Market (S/S} Mid-block .5th_ 7th Streets 
17. Market (S/S) Mid-block?1h-ath Streets 
18. Market (S/S) Mid:..bJock ath_gth Streets 
19. Market/7th Streets 
20. Market/Hyde· 
21. Market/Larkin 
22. Market/Polk 
23. MarkeWan Ness 
24. · · Ma'rket/11th Streets 
25. Market/1 oth Streets 
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Corner 

SE 
SW 
NE 

·NE 
NW 
SE 
NW 
NW 
SE 
NE 
SE 
NW 
SE 
SE 

. NE · 
NE 
NW 
NW 
NW 
SW 
SE 
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.APPENDIX B. 

ioci.\tr6N OF .FIR.Si:' itl.:PUJ?txc torr;E~s ~·~IM1.NAREY-t6crto:Ns OF 
. . tHE REM!ANIN'G .7'.PU'BtlC TOiLETS JN THE OOT.IAL.PHASE ·.. . .. 

• • • • • • • ..i • .. • ~.... • • • • • • • •• • • • 

... 

·~. 
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. . . 

Locations of Automatic Public Toilets (AP_T) Already Installed 
·!: 

· 1. St. Mary's Square (Pine and Quency) 
2. Mission and 6th 
3. Mission and 24th 
4. Mission and 16th 
5. Grove/Larkin (Civic Center Plaza) 
6. Market and 7th (UN Plaza) · 
1. Larkin and O'Farrell (Macauley Park) 
8. Eddy and Jones (Boedecker Park) · 
9. Market and Powell . 
10. Geary and Powell (Union Square) 
11. Market and California· 
12.Justin Herman Plaza. 
13.Fisherman's Wharf (Jefferson and Powell) 
14. Fisherman's Wharf (Jefferson and Powell) . 
15. Bay and Tayior 
16. Marginal Wharf at Pier 7 
17. Stanyan/Waller 
18. Union/Columbus, Washington Square 

. ., 19. First/Mission (Trarisbay Terminal) 
20. Market/17th 

Preiiminary Locations.of the Remaining-7 APTs in the Initial Phase 
(All Locations subject to Public Hearing) 

21.CoitTower · · 
22.Johri McLaren Park 

· 23. Treasure Island (near guard shad) 
24. Treasure Island (near fising pier} 
25. Cesar Chavez and Missic:>n 
26. Page and Buchanan 
27. Kearny and Jackson 

•. 
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APPENDIXC 

AUTOMATIC PUBLIC TOILET PLANS AND SPECIBrCATIONS 
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JCDecaux A~to.rn.atic se.lf-Cleani_ng Public Toilet 
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JCDecaux Automatic _Se!f-C.leaning ?_ubfic:;: Tojlet 

GENERAL INFORMATION 

:• The JCDecaux automatic' public toilet is a self-Cleaning ov~l-shaped self­
contained structure with three main components: 

A) Exterior 
8} Interior Public Area 
C) Technical Area 

A. SPECIFICATIONS FOR EXTEf3,iOR 

., .. 
.. 

The unit is constructed of a concrete shell with decorative exterior panels of 
painted textured aluminum, an aluminum door, cast iron ba~e and coiner panel, 
glass-covered inform~tion panels, and a fiberglass roof. . 

From the eXterior, the public area is accessed by a coin-operated automatic door 
and the technical area is accessed by a door operated by an infrared device. 
The location of each unit will be selected to provide easy access far the ·public 
a·nd the maintenance crew. A minimum clearance of 3.5' is necessary to open 
the two doors of the glass information panels and the technical door. 

~·· :. 

1. DIMENSIONS 

The overall exterior dimensions of the unit are approximately: 

Height: ~'10" 

Width: Base: 7'1" 
Body: 6'1 O'' 

Length: 12'5" · · 

-Footprint Area: 77.5 square feet 

Weight: 22,000 pound_s 

467 
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2. INFORMATION PANELS 
.. ~ 

JCDec.aux Automatic Self-Cle~nio.g Pu..bJi.c Toilet' 

•. 
' r 

. I 
: . 

·The two foog. std~~ {[lf the '.ttriit,·eac~ ~rry ·a f£71 x 4• .:b$cl< .. fft :framed glass .Pan~ftq 
·Oi~pf~y-· city information pQSte~s. .The two. p~$,s· are equipped with 4 .tfuore.scent 

·tubes· tjif(used t,;>y. (ran.slucerit .pfa.SUc.. Tuf.t. p{Osters .ate. hung from ihe ·~op· iahd: 
·prot?cte~ by •the locked _gl?:SS panels.· Jhe· panels are hinged at the iO'P' and bpery 
at th¢ P.ottam f.Ormounting :the pc1sters. 

3. COINER PANEL 

The·coiner'-.panetis cb11$Jructed ofp~frited'·~~~ iron. lt irt6!l!9:~ .a·.cain s.fot ~n~J 
cofrt reti:.imi hack:--Ht instructions in differ~nl ·1artguat/$$• {indudiny -t3ra.me). tne. 
·word "torLEI''in·raised letters. an LED dl:?pfay indicating· .. Vacant/ ~ln.Usa,# 
fi'cf&aning/ "Gk1$e:dlopeff Ftorn· X:o.0 TQ. X:OO/ i!Qut Qf Orc!et/ as well _a$ ·· 
-?~dittoriaJ !nformatipn orthow to U$t; the pubHctoltet . . ~ ~ 

•·. 
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.. J~De~at1x. ,O.utomatic Self-Clean.iog Publit: .. Toilet 

8. SPECIFICATIONS FOR PUBLIC AREA 1 • 
t . ,, . ,, 

.. 
1. DIMENSIONS 

The public area has approximately 42 square feet of spa·ce. 

2. ACCESS 

Access to the public area is gained by a door that travels a quarter-circle sector. 
·and is suspend~d from the ceiling and guided al the bottom. To gain access to 
the public area, the user inserts 25 c~nts or a special token into the coin slot, 
which activates the release of the door. This Gan oecur only when the. cleaning 
cycle is cornplete'and the indicator panel shows "Vacant." 

3. PUBLIC DOOR .. 
The public access door is a metal sandwich panel filled inside with rockwool. 
The exterior panel i.$ made of painted textured aluminum and the interior of 
stainless steel. The door has, a translucent window. 

The door is electrically-powered, but it· can be opened manually from inside in the 
event of an electric power failure or at any other time. 

In case of emergency, a special key mechanism allows the public door to be -
opened ·from the exterior by authorized personnel (JCDecaux technicians, police, 
fire, or other security personnel). ·. · · ~ 

. . 
The public door is approximately 7.3' high, 2.8' wide, and.2" d~ep. . . 

. . 
To enter the unit: The door can be closed man.ually by the user. either by 
:eper.atif\g -tnEr interior .door :f)~ndle .qr·'QJt'" pushing a· bu~to11~ Ttts-.dosirwm· n.f:lt 

. do&e.. Jto¥iev.$r:i. if. tf:ie ·Weight detectton systam ·in: the unit ha$: not t~gistered ·a 
. weJgt.JHh~t_:is ·~t teasf equivaJeritfo ihe-,apprO.xirnate weight: of.'S5 l~s~ .. lf ih~ user 
,ent~(:s. ~he unit but does ti9~ .<1ctiv;lt$· tne c;!ci()r;_ 'i~ wm ¢lo~e aptqh)aticatly mt,et ·10 
seconds. The door will also close automalically after SO' seconds Jf a t;iser has·· 
activated it from the exterior but has not yet entered the unit. 

~-
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,. . . .. Jcp~~ux A,utpmatic ~~ff..;CteanI11g ~Uolk Toilet •:.! ·'. 

To :~xh th..e µn:tt::. ·The pubttc at~a door ·c.an pe opene,d frorrr't.fi~ '.if\teriofi by::twQ-
methods:: -~ · ·· ;, '. · 

:;. 

•· ;ay: op~_r~Ung ·the inier.ior· h~n.di·e 'Which releases tr1e' opening. ~t¢ft. $v:en ir1 
Ct:lse ar'.power failure. . :.. · · · · 

· • .Hy operating_ either\ artwo iritetidt pusn plat~s; <l?J the" wa.fr adjacent to. the .qQor 
whicli r~leas~s :the ·op.enfng ·catcl1. .One? Js located ·at fqotrest lever fdr 
·wn~elchait u,sers:or for an iH dr.injure<;I uset' lyihg.-:rirF{h~. troor. the oth~.r ~la 
h$igh~ of 36\ • · 

Th~ d<Jor ccirit;;:iins. a ~'P~Giaf :s~ti$Rive t'?'atuffi: that :·~nables ·it ·t0: ·re;..oP4n. 
aulcmatit;ally if pre_ssure is appli.ed to ij\a·:ed@e. The tj'Q\i)f wm trY· to· dos,e.~gain 
an'd.- wlil sf oy.r its movi:;:me:nt at the precise Joeatien. where it had mad~ contact~ · · 

·Tfte-.d.¢Pf ¢.pen~ a.utomat~cajiy .aft~ .~0 :minutes ·gnq: sfuys ·open '.Ufltfl thEL us·E:W 
.t,e.:f.w~s; as determineq 'f:,y,·the d$t~ctibn syste-m~ . ~(the .µser ·nas:·ngt·:exi!eg-.$fter 
five minutes more, analarrn rings in ·theJmit~ and the JCOecaux office is alerteq 
thaH~e tjoor ba$ remained open for toolong~ · · · · · · ' ... .. · 

Aftet ff.le irser h('.;s exited ,,._ a:s: det~ttii:ined :by the upiti-s. dete®,on ~y~~ms .;,,, it't~ 
qqor·wilJ -aufomatk:ally ctos·e/lock .for tile ·unit's ·cf eariing cycfe· prior to ·:ihe ·next: 
-u~~~- . . 

4. PLJBLJC AREA FLOOR 

·.• 
. . . "The,pubJ{Q af'¥~ noofl~:@~9$J~f p-at[lt~d-~tooveq altiminunt ' . • .. 1 •• :._.: w~ ~ • • £:. ~:--· ~ 
-~-~!~-~ ~- \-~~:r.:c:1::~!:?tl1£®' ~~~~~:?r."i;;:~~~:~;::(~~:. · , : ~-... ,~~=~ ···(~. ;;~:--.:i~x;.~:!~~~ti~ 

; • .-.~.~·::· ·:. i~ ·~'YTHS.;-tJoor0s::~tme"O;:\Vilfi:anT.efectrontc ·weight d~tE?e.Uon -~$tem· 1()\!"deft.1'tt:;~~r.,_;~~ 
,pnesence of a user fn the pt.H::)Ifo area. . · · ~ • 

The ffQfir has' a. ~etf~la~nfng '·SYStiam whi¢h op~t~ie.s:. after ·iJacli:eyqte. :an<$: i~~ 
~lfghtly_it,icfined .toi.yards the bowr· (al ~r ma>;fr'flum of 1/4· df: an in¢h ·p.$ffo<;lt);io 
facilitate dr<:\i.nc;ige; !lf flie wate~: d:udng "W?.Shing.• there. ·1s. a· gap_ t>f _3 inc;;h~s 
between 'the floor and p~rt of th~ wall under the, sink: ·and :tgilet ·bowl. to. allow 
·water and dirt to:'(;~ d~poslt$d)ri a.speciaUy~~$igned basin ln$ide_ the 1ecfinicaf 
8($$~. 

The floor can be removed for maintenance· by means of a mechanism in the 
technical area. · 

-~ 

•. 
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~COecaux ,Automatic Self..Cleaning PL1blic Toilet 

........... 

5. WALLS AND CEILING 

The walls and ceiling are made of polished concret~ protected by an anti-graffiti, 
anti-adhesive paint. The ceiling is fitted with the following features: . 

. ~ 

• Central li,ght fixture . 
• Ventilation exhaust. · 
• Red light that flashes when a user has been in the unit for 18 minutes, to 

warn him or her that the door .will open in two minutes . 

. 
6. TOILET BOWL ,, 

·'!. 

·The toilet bowl is made of enameled porcelain. The seat contains an antifreeze 
system to ensure that a cornfortable temperature is maintained. 

The toilet bowl and seat are autqmatically washed, disinfected and air-dried after 
each use. The bowl and seat retract. into ·the wall, where sewage is refeased into 
a trap that is directly below the bowl When it is in this upright position. The seat 
and bowl are washed with high-pressurized water and a cleaning agent. After air 
drying, the .mechanisms pivc:Jt back into the public area, and the bowl is refilled 
with clean water. · · · 

The cleaning cycle consumes approxim_ately 1_3 gallons of water. and. an 
additional .4 gallons of wafer are used to refill the bowl 

The bowl is fitted with a weight sensitive device .so that it wit! not retract (or will 
stop the retracting or cleaning cycle) if more than 6 pounds is detected on the 
front edge of the bowl. · · ~ 

... 
The ·bawl retraction movement is inhibited if the bowl has not tilted after 12 
seconds. 

7. BACKREST 

The painted aluminum backrest "tilts back into the wall for cleaning, disinfecting, 
and air drying after each use. This is accomplished during the automatic self­
cleaning cycle of th.e toilet bowl and seat. 

:• 

-- -- . : ;.· ._. 
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. JCDecaux Automatic Self-Cleaning Public rollet • .-. . - . . . . . . ~ 

8. SINK 

The recessed sink contains an-infrared :sensor that -detects the user's .h.~mds and 
triggers the a.ufomatic washhig Qfcle - providing soapy .water for washing,, clear 

,. water for rinsing. and Warrn:air fortjcying. . .· '·, 
.,. • <I 

The water and dryer automatically shut off and cannot be activated after the 20 
minute'time limit for each user. 

9. FEATURES . 

. ,.. Two.coat.hool<s-nioonted aHwa coriver.itenf heights~ ~ 
¥ "tAccotdion feed" tolletpeiper dispenser stocking._ over 700 feet of p~pe;r. 
• auJti.,,.itdrash !:Jin. capadty 4 gal!ons.. ' ' ' 
.• '.F~ .. di~_en~th:ovat mirror. ·dimensions 63.~ x 1'6" .. 
• :Attdio 'instructions activated by a push·button 
,. Written instructions in .Brame 'and multiple r;mguag¢s; . 
. • Ftve · gratf barn, three of whfc:fr exceed accessibility re; quire merits .. 
• Door handta.~ 
• one ,;dpef1!Close"' pusnpfale• a~· 3$"~ 
• Qh.E{"Qpen" push pia:te~ af ffoar l~y~L " . . . 
.. l'Wo ;St1 push ;bUtton~ t~i eonnec.t s · Siek. ·or. :rhiQr.ed. 1is~r Ait~~fy· to ·91{ 

personneL Th¢ !Q:utttins wustbe: acliVated twice to CO.nned ·to 9f1 ~ ~ftE?r toe: 
fir.st activatk,m an. $l,,ldio' messcig~ as~$ 'the u,ser ,to confirm lh?t th~a is an· 
emergency by _pushing the button again. On~ buttorr is f9ciited a.,b-Oy_e: lhe 
large horizontal grab. bar, on .the warr ·a<:fjacent to the toile~ the o~er near tt:ie_ ·:;. .~ 

-~ .. ~ .. , . · ,, ~ ~~~f]~qr~:::~~Jf~fl-~~~~1£££.P~o!?~: ·C!~~ bu!lt ·into· the• unit:Jtsetfso:_fuat~~foi.;g 
. ~ • :, ttser:can~coromunicate.'fianos-free~ tostrucl1ons on and around· the ·bt.dto!lS ;:.1;:-.• :..:,_: 

" oeS.crtb~ how to use them. ,. · •. · • ,,_~,. ·· · · · · · · 
• Audio "m.e~:S~ge ~Pd. warning light ;tfult are. "trlgger'.t;;1d \Wle~ .a user 'h~:s· 

re.mai:ned itHhe uni~= for 18 minutes, slgn~Ung ~f\~fthe. ·qOOr '\yi!l. 9pen. in ~· 
mtnute.s~ ,, · 

.. , 

., 
,., ' 

' ' 
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J.CDecaux Automati.c Self-:Cleaning Public Toilet 

10~ LIGHTING 

10.1. Natural Lighting · 

Natural lighting is provided through two tr.anslucent windows - one located in the 
public door and the other in the wall. • 

10.2. Artificial Lighting 

Electric lights are· mounted in the center of the ceiling. 

11. VENTILATION 

· There are two types of ventilation: 

11.1. Mechanical Ventilation 

Air is exhausted from the public area through an opening located on the ceiling 
near the ceiling light. Fresh air is supplied to the public area via the ventilation 
panel which is lo~ate9. under the sink. 

11.2. Natural Ven~ilation 

Natural yentilation is available via an opening at the top of skydome c.nd through 
free space under the door. 

,. 

12. ·HEATING 

The heating system is located in _the technical area, and iS thermostatically 
controlled. Heat is pumped into the public area through the vootilatiori panel 
located under the sink. . <. ... · .. 
·The heating system provides a minimum temperature .of approximately 45°F 
when the public area is vacant.and a temperature between approximately 55°F 
and 65°F when the public area is occupied. · 

·• 
:~· 
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C. SPECIFICATIONS FOR THE TECHNICAL AREA 

1. ACCESS" 

An alµminum door on ~he exterior of the unit gives ·<3«es,s to the technf¢al ~raa1 
including the bowl and cleanin~ mechanism, the watet"tt.ink/pvmp~ sp?ce heat~(; 
programmable controller, e!ectncal. cabinet, water fil~er, and ¢fe"pning supplies. · . .. . . 

The door is opened by means of an infrared key system used onf y by authorized 
personnel. 

An aluminum panel surrounding the toilet bowl and backrest can be unlocked 
from the technical area to gain access to the mechanical cleaning and bowl 
retraction components from the public area . 

2. COIN BOX UNIT 

The cast aluminum coin box, meter, and cover are located behind the coiner 
panel next to the public access door. · 

. . 

They are m~chanically locked and unlocked by JCDecaux te~hnicians by me?ns 
of an infrared system . 

~ 

;., -·.. .~~~: .. q- _!·~~:_,.:·..._~ --:.:4!-·.:-.. -;.;._~~~~r ... ~z::: • . . 
. ~: .'MAltf};,QM_El:fiji;if(;~f[fg;HE TECHNJCAL AREA 

t ·~· .·" ~.*-;;"'~/·~-zh·;·· .. ~:;1·~--:~1·-:~T ... . . 
The technical area indudes several subassemblies: 

3.1. A mechanical assef11bly performing the following functions: = ...: 

• Retraction of the toilet bowl and backrest 
• Washing 
• Drying 

·'t·· 

=a'"~;. A (:ail:fnet hoU$.:Ici,g :the :et~fronic 'e'9mponents: t:md: :the ·computer -.tti~t 
monltof$' :the' µnit'~ performance~ lriformatlph ~p~ut the· unit's $}1.~tsms~ .are· 
·.tran$rtlitted to .the. ·.computer 'via .huift;..fi'.l ·s~nsors and= ·.devid!s= that mopitgr ~Jl 
fUoctions.: pf the t.trilt- suCh. as t.n~ :drying duct that: :dries -the tojJ~t· :~,eat anq: 
. b~c~rest, ·th'e 'level. o( water. in .the~ trap -~nd ·the water suppfy syst¢m • . :and· the. . 
. funclio(1ing .. and ti!JJii:1g ·of all· <mechanical· movement$.· Jn .tn~ event of ;th$ 
',tiS,~action. of ·any faults, 'th"$: t;Je~ning cyqe_ is JnhibitedJ :the'tU1tt ,goes •out ,Of 
:CJ,rq~i'\ a.nd tbe, ·JC..Oecaux bfjk:e is ·a:r~r:tedJc:r !echnlCal pssistance. · · 

;.-· ... -!'!! .... .. 414 
. ..... .. ) . ... 
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JCDecaux Automatic Self-Clea11ing Public Toilet 

1. 
• r 
. I 

Eacil main piece of electrical equipment - pumps, .heater, motors - has its own 
fuse for security, ·.while some smaller electrical components . which don't run 
together are connected on the same fuse. 

' . 
3.3. A water system including: 

• ·3 galloD tank. . . 
• Centrifugal pump supplying the toilet bowl and ··fiaor washing system. This 

. pump provides a constant supply of pressure to. the washi~g mechanics. 
• Back flow preventer. 
• lnter;;al circuit stopcocks, gatevafves and solenoid valves.· 

_.3.4. A ventilation system providing the following functions: 
•t . .... 

• Ventilation for the unit. 
• Heating for the unit. 
• Hand dryer system. 

4. ROOF 

The roof is constructed of molded fiberglass polyester. 

The roof tilts upward to allow access· to: 

• Door mechanism.· 
• Water tcink for the· floor cleaning system. 
• Electrical component~ for the lighting system of the information panels. 
• Light fixture for the interior of the unit - if necessay, this can be removed for 

access through the ceiling to the public area. 
• ~mergency access to open the public door. 

A small gap all along the roof and the two hales holding the decorativ~ balls on 
the roof provide ventilation of the roof area. 

+: 

,., 

... 
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Jcpecaux Automatic Self-:C!~aning Public Toiiet . . . . ... . . -· . . 

5. SEWAGE 
11 

The trap is located just underneath the toilet bowl when it is in a yertical pos1tian. 
A 5" diameter. U~bend connects directly to the sewer. The trap is fitted with a 
sensor that monitors the water level, i!") case of a U-bend- clog. Just beyond the 

· U-bend there is an air ver:it that c~nnects to the toof. 

·'!'. 

t.'. 

6. RAINWATER 

The unif is covered ~Y an overhanging waterproof roof. A gutter located above 
the door and coiner drains rainwater from the roof .via a 2" pipe which discharges 
into the trap . 

..•. 

7. DISINFECTION 

The disinfection system includes a dosage pump which mixes a premeasured 
amount of a deaning agent with water to wash the toilet bowl, seat, backrest, and 
hand basin. · ·· 

8. EQVIPMENT PROTECTION 

• Steei: SA3 shot bla.sting and 80 micron metal ~plating, with a polyester 
powder paint · 

• Stainless Steel: no protection necessary. • 
• Aluminum: degreased, cleaned and coated with a polyester powder paint, 

oven-blasted at 356QF, thickness 100 microns. · 
• Concrete: Interior walls are polished concrete, protected by ~ti-graffiti and 

·: anti-adhesive paint. .. 
•. 

.t 
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JCDecaux Automatic Self-Cleaning Public Toilet 
' . . ' ~ - . ' -· . . . 

..•. D. SPECIFICATIONS FOR INSTALLATION OF THE UNIT I 
. 'l 

•,. 

;\. 

1. FOUNDATION 

The fou~dation consists. of a. retnf.orced concrete slab block which allows space 
for the connections ~o wat,er,; :eJedridty, telephone and sewer systems .. Each 

"· location must be sel~ci$,~.: to f<it:;ilifah.~· tlJ?S~ connections. 
;,t•• 

The unit is bolted to the slab. 

' 
Total depth of excavation: approximately 3 feet. 

The foundation is designed to be installed on stable ground; with a resistance of 
1 bar. Soil resistance analysis may be required. ' 

Concrete slab: 3so kg (771.75 pounds) cement per each m~ter3 (1.093 yard3
) of 

concrete. 

Total weight of the str~cture: approximately 221 0QO lbs. 

2. SEWAGE 

A 5-inch pipe connects the unit to t~e sewer. 

3. WATER s·UPPL Y 
,. 

The minimum internal. diameter of the water supply pipe is 1· inch. ~ 

·- 4. TELEPHONE 

The uni~ must be conne.cted ta IOC<jil telephone· lines far 911 calls and for the 
transmittal of information from the computer checking the operations of tne unit to 
JCDecaux's local office. 

JCDecaux Unit~d Street.Furniture 1ss4 
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. . .. .. JCDecaux Automatic Self-Cle~ntng Public'Toilet 
;~,.··· .... •• 1" 

·~ 

5. ELECTRICITY 

·Electric power required is: 

. 7 J<>JA three phases 120/208V .. SOHZ (3 phases, 4 wires multiwire branch 
circuit with neutra! grounded} 

. or: i ..• ' 

. 7 KVA single phase 120V/. 60HZ (1 phase, 2 wires multiwire·bran~h circuit 
with neutral grouf!,ded} 
or: 
• 7 K\/A single phase 120V/240V. 60HZ (1 phase, 3 wires multiwire branch 
circuit with neutral grounded)' 

There is a separate cabine~ accessible from the exterior, that contains the 
electric meter and a general fuse disconnect switcn. 

A ground mat will ~e placed below the foundation. 

The user is never in contact with the electrical circuit inside the unit The .push 
buttons requiring power are on. loY' voltag~;24V. 
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JCDecaux Pu~Jic Service_ Kiosk lncorpora_t!n.g a_newssta,nc:j, .,Plllaf':scy(~ 
..·.... ·' ... " . . ,·. ,'. . . . . . . 

. 1 .. GENERAL INFORMATION 
r 
I 

The "Pillar" style Public-.Serv1¢e Kioskfn~rporatin~t a newsstand is .an intemc:lly-
.. li.t columnar structure with }Wo fa9~$ for 00.mmerdal advertising, and a third face 

giving access to a newsstan5;f Qpetaled;by a vendor. . . .. . .. 

. .. 

2. TECHNICAL DESCRIPTION 
. ··* 

2.1. FOUNDATION 

The foundation is a concrete anchor block with electric duct, J-bolts, and earth 
rod. 
On a temporary basis the kiosk may be bolted to a steel base place on the 
surf ace of the sidewalk. 

2.2. BASE 

The cast iron base is protected by a coat of paint· 

... 

2.3. NEWSSTAND FEATURES 

The. face of the kiosk that incorporates the newsstand has two fiberglass 
polyester door panels th<:it are hinged at the sides. to open out from the center. 
These doors are fitted on the inside with newspaper display racks .. : 

The newsstand is design_ed so that {t is fully accessible to' disabled vendors. and 
patrons; witi:l a clear floor space area of AB• x 30". ·• . . . 

-~ 

·A 33"high, 20;.deep counter forms -the. frontage of the newsstand.·· This counter is · 
divided into two sections and pivots op-en from the middle to allow the vendor to 
enter and exit the newsstand. 

For extra storage, the front of the counter has four tilting display racks. Additional 
display racks line the interior. walls of the· unil There are t'l-VO drawers under the 
counter for the vendor's use. 

·492 
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JCDeca.ux Public ~ervic~ }.<ios.k Jnccrpo~ting a ne'.Vsstand, "PiJ!ar"Stjle 

The ceiling is composed ofcotored fiberglass. lnternaHighting is availat?.I~ ~t· th"e 
discretion of the vendor, and there is extra interior electrical outlet. '·. ': 

Some newsstands can be equipped with a rolling do'or located in the ceiling 
instead of two swinging doors. In this configuration the doors and the counter do 

. not prot~de on the exterior. · 

2.4 .. BODYOFKIOSK 

The body of the kiosk consists of: 

~ ~.An interior steel frame structure composed of three main posts supporting the 
4.7' diameter shaft. the roof, two exterior door panels, and the door frame of 
the newsstand. 

• Each door panel is composed of two translucent thermal-formed panels that 
are positioned one above the other - they support the posters and. diffuse the 
light.. . . . 

• The door panel frames are. made of decorative aluminum and of a Plexiglas 
cover that protects each of the two panels. The door panels are hinged at the 
top to open out from the botto111. · 

·~ . ... 

The panels are back-lit. 

.. .. .... 

,f 
..... · 

........ 

2.5. ROOF 

The cylindrical roof of tlie kiosk is composed of molded fiberglass polyester. The 
roof is slightly rounded and is topped by a spire and ball. 

There is also a special· awning above the doors of the newsstand desig'ned to 
prated the vendor and goods from rain. This is constructed of cast aluminum · 
bars supporting reinforced glass. . . 

. ~ 
.... 

: ... 

,. 
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JCOecaqx Public. ·~e~ice Kiosk i;0corpo.rating a n~w~sta~d. '"Pillar"' S~;le 
·, .: ... --.. _, .. .. . ~. . . .. 

·~ 

:2.6. ELECTRICITY 

• Lighting: fluorescent tubes of 90 watts for posters, and additional lighting for 
the interior of the newsstand. . 

• 'Electrical box with circuit-breaking switch and power points. The meter box 
must be located ·outside the kiosk, or the·consumption ean be' calculated on a· 
lump sum basis. 

'· 
2.7. COLORS 

The kiosk is green. with a grey base. The spire and ball on top of the roof and 
the trim are gilded. 

2.8. PROTECTION OF MATERIALS 
•. 

• Steel: SA3 shot blasting, 80-micron metal plating. 
• Aluminum: degreased, clea·ned and ·coat~d with a polyester powder paint, 

oven-blasted at 356<)F, thickness 100 .microns. 

. ·~ 
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;:_· 
JCDecaux Public Service Kiosk _incorporatinQ ~ news~n_q, "_Pill;;~ Style . 

· ... 

2.9. DIMENS.JONS 

.. 
Aii dimensions are approximate: 

.Height to roof, not including spire: 14.4' 

Height to awning: 8. 7' 

Diameter of body: 4.75' 

Diameter of base: 5.5' 

Diameter of roof: 6.6' 

Width of open doors: 6.3' 
y 

Width of awning: 1 O' 

Poster dimension: H~ight 11.5'· 
Width:. 4.4' 

Visible viewing area of poster: Height 11.3' 
Width: 4.3' 

. . ... 
Footprint: .approximately 25 square feet 

• ·; #it<. ~ ,l'<t • !•' ~. '~4· •• :~" 

Weight: 3300 pOunds ...., ~-~ 

... 
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JCDecaux Public ~ervice Kjosk in~orpor~ting a newsstand, :t1Herit:<tge''Styl~ . .. 
•' 

1. GENERAL INFORMATION :-1-, 
• I ·. ; 

Th~ ·H~ritage" ,'S.ty.fe, Pu?l!e S'erv~e": :KJosk incorporating a newsstand is an 
iofernalty4it ~dturnnar struct~~e \yi(h tw.o faq;s tor gammercial advertising, and a 
thlrd face giving, ace$~~ tp a newsstall;d operated by a vendor. 

,., 

2. TECHNlCAL DESCRIPTION ,, 

2.1. FOUNPATJON 

The foundation is a concrete anchor bJock with electric duct, J-bolts, and earth 
rod. · , 
On a temporary basis the kiosk may be qo!ted to a steel base place on the 
sidewalk . 

. 2.2. BASE 

The decorated cast iron base is protected by a coat of paint. 

,., 
'.i • .,;; 

. . 2.3. ·· NEWSSTAN[) F.EAfURES 
~·· • " r• -- r..., ... .a .. _ • "• 

.• .:~ ..,.. .... -:.:~1ir;;;;/,•;1--.;,..-e;'if!'1·'1'! . .. . . ... ·~ . . · .. :- ·--:; .. --.· 

The face of the kiosk that incorporates the newsstand has two fiberglass 
polyester door panels that are hinged at the sides to open O!Jt frqm the center. 
These doors are fitted on the inside with newspaper display racks. 

The newsstand is designed so that .it is fully accessible' to disabled vendors and 
patrons, with a clear floor space area of 48" x 30". 

' ' 

· A 33"high,"20"deep counter forms the frontage of the newsstand.· This counter is 
divided into two sections and pivots open from the middle to allow the vendor to 
enter aod exit the newsstand. :. 

:'fbrextr~:fstot~·g.e; theft<trtt.ofthe counter has four·tilting dispiay racks. Additional 
'dispfaiy· raCks tin~ fue lnteriqr walls of the unit There ·are two drawers under the 

· '¢ounterf qr:·the v¢ndqt;':S vs:e_ . 

...• ·. JCOeca~x United SfreetFur~itu~e 1994· 
..: .. 
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. ... JCDecaux PU.blic Service ~iosk i11coipo.ra~.ins.a. newsstand, uHeritage"~Jyle 
·The ceiling is composed of colored fiberglass. rnterrfa!Jighting is ·available ·atthe 

· discretion of the vendor, and there is extra interior electrical outlet .1 
' . } 

·:. f, 

· Some newsstands can al?o be equipped with a rolling door located in the roof 
instead of the two swinging doors. in this configuration the "doors and counter do 
not protrude on the exterioL • 

., 
;, 

2.4. BODY Of= KIOSK 
" 

·The body of the kiosk consists of: . ,,,, 

• An interior steel frame structure composed of three main posts supporting the 
4.7' diameter shaft, the roof, two exterior: door panels, and the door frame of 
the newsstand. · ' 

• Each door panel is composed of two translucent thermal-formed panels that 
are positioned one above the other - they support the posters and diffuse the 
light. . 

• The door panel frames are· made of decorative aluminum and of ~ Plexiglas 
cover that protects each of the two panels. The door panels are hinged at the 
top to open out from the bottom. · 

The panels are back-lit. 

•• it ~~ • ·""· "':,.,~ ... 1.~ . • '!:'--..4 ·~;. 'l' ";"" .. - ·;~. --~-. ... St..~-:;-;.."" • .., 

245_ ROOF.··--~·.·.'.'~~:···:.:;.:··. : .... : :~~: . . .. - ... -·-. 

The roof of the kiosk is composed of molded fiberglass polyester, a.nd consists of 
three sections: · ~:;.. · .. ... 
• Band di~Ided ir:ito three faces, each carrying the name ·and seal of the city in 

gold color · · 
!' Crown-.~haped dome 
• Spir~ 

There is also a special awning above the doors of the newsstand designed to 
protect the vendor and goods from rain. This is constructed of aluminum bars·· 
supporting reinforced glass. 

.. 
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JC[)~ca,,u.x Pub ti~ .S~.ivke. Kiosk in~orporatinQ a newsstand, "H~"i.ftage"" Style 

. .. 

2. 6. ELECTRICITY 

. 
I' 

I > 

' 

• Lighting: fluorescent'tubes of 90 watts fc;ir posters, and additional lighting for 
the interior of the newsstand · • 

~· Electrical box with circuit-breaking switch and power points·. The meter box 
must be located outside the kiosk, or the consumption can be calculated on a 
lump sum basis. · . ~ 

2.7. COLORS 

The kiosk is green, with gold detailing. 

2.8. PROTECTION OF MATERIALS 

... 'Ste:eb 'S:f\3. ·shoi hl~:stihg; ltO~ml~rPrt metal plating. 
·• PJumir'fum;~ ;dagr~a$~d. c.feanect.'and ~oa~ed· with a .polyester powder paint, 

¢v~n-bi~ste~f?.l3~6°·F,.. thickn~$S 1QO rnicroris. · · , · 

.•. 

: .. ·: 

";.· 
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.. JCDecaux Public !?,_ervice Kiosk incorporating a newsstand, .''Heritage" StyI~ 
I M, • • •• • • • - •• • • • • ... •• • .. --:-.: • ..., ... • ..... ~9;;. 

2.9. DIMENSIONS 

. . All dimensions are approximat~: 

Hei'ght to"raof: 17.6' 

Height to b~nd below roof: 12.8' 

Height to awning: 8.7' 

Diameter of body: 4. 7' 

Diameter of base: 5.5' 

Diameter of roof: 6.6' 

Width of open doors: 6.3' 

Width of awning: 10' 

Poster dimensi~n: Height: 11.5' 
Width: 4.4' 

., 

Visible viewing area of poster: Height: 11.3' 
Width: 4.3' 

Footprfnt: apprpximately 25 square feet 

;. 

;,. ;.;, ·1 

. ' 

.. !'.:,~~t.~;.rt~~~!~i~ 

. ~;" 

'Ji.. 
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DOOR OPENING 
NEWSSTAND KIOSK 

• ' .. 0 

. " 
: l 

FOOTPRINT: 23.5 sqJt . i 

;. 

., 

JCDecaux United Street Furniture 
Copyn"ghl 1994 . 
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FILE NO._....,.· ,.......9_8_-_1_59~9-___,,....,,....,...- ORDINANCE NO. 3 Sl/-1 i1. 

· 1 [Contract Amendment and Restatement} 
1 . ,. ' 

2 APPROVING THE FIRST AMENDED AND RESTATED AUTOMATIC PUBLIC TOILET AND 

3 .. PUBUC SERVICE; KtOSK AGREEMENT BETWEEN THE CI1Y AND COUNTY OF SAN · 

4 FRANClSCO AND JCDECAUX SAN FRANCISCO, 1NC. {FORME_RLY JCDECAUX UNITED 
~ 

5 STREE[ FURNlTURE, INC.) WHICH ALLOWS FOR THE EXPANSION OF THE 

6 AUTOMATIC PUBLIC TOILET PROGRAM BEYOND THE TRIAL PHASE AND AMENDS 

7 THE AGREEMENT IN SEVERAL OTHER RESPECTS. 

8 

9 Be it ordained by the People of the City and County of San Francisco: 
•. 

1 b Section 1. The Board of Supervisors hereby approves the First Amended and 

11 Restated Automatic Public Toilet and Public Service Kiosk Agreement Between the City and 
~ 

12 County of San Francisco and JCDecaux San Francisco, lnc. (formerly JCDeCaux United 

· 13 Street Furniture, ln(f.) which terminates the Trial Pl")ase of the Agre.ement and allows for the 
" " ~ . i-

14 place_m~nt of Automatic Public Toilets and Public Seryice Kio~ks in excess of the number ·. 
. ~ t. 

15 permitted in the Trial Phase but no more than the maximum numberotherWise allpwed under 

16 ; . the Agreement and amends and restates the A.greement in several other respects, _a copy of 

17 which First Amended and Restated Agreement is contained in Board of Supervisors file 
. ~ 

18 nu~ber. 98~159l 

19 
.; 

20 . APPROVED AS TO FORM: 1: .. 

21 LOUlSE H. RENNE, City Attorney 
(•· 

22 .' 

2? 
24 

By'~~~~. 
. 25~· 

Deputy City Attorney 

DEPARTMENT OF PUBLIC WORKS 
BOARD OF SUPERVISORS 
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File Number: 981599 

City and County of San Francisco 

Tails 

Ordinance· 

Date Passed: 

Veterans Building 
401 Van Ness Avenue, Room 308 
San Francisco, CA 94102-4532 

Ordinance approving the First Amended and Restated Automatic Public Toilet and Public Service 
Kiosk Agreement between the City and County of San Francisco and-JCDecaux San Francisco 

·(formerly JCDecaux United Street Furniture, Inc.) which allows fOrthe expansion of the Automatic 
Public Toilet Program beyond ~e trial phase and amends the agreement in several other respects. 

November 23, 1 ?98 Board of Supervisors - PASSED ON FIRST READING 
Ayes: 11 - Ammiano, Bierman, Brown, Katz, Kaufman, Leno, Medina, Newsom, 
Teng, Yaki, Yee · 

December 7, 1998 Board of Supervisors- FINALLY PASSED 

. " 

Ayes: 9- Ammiano, Biennan; Brown, Katz, Kaufman, Leno, Teng, Yaki, Yee 
A~sent: 2 - Medina, Newsom 

. , 

.·+ . 

at), ~;;d Couri!Y of San Francisco J rr1111i!d a1 4:04 ,,,..,.1 Oft 11m/9s 
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File No. 981599 
.j 

DEC 111998 " 
Pate Approved 

File No. 981599 continued .•• 

City anti Cowtty of San Francisco 
Tails Report ccnflt;zmf... •. 

-:. 

2 
517. 

'· 

. 
I hereby certify that the foregoing Ordinance 
was FINALLY PASSED on Dece~ber 7, 1998 
by the Board of Supervisors of the City and 
County of San Francisco • 

~~?5('7-rr= · · · · · Gloriat. Yi ',_ ... · . · · . 
. . . ., .· .. 

Clerk of the Board 

.. 

Priiltetf IIt 4:04 PM on 12/8/') g 



OFFICE OF THE MAYOR 

SAN FRANCISCO 

EDWIN M. LEE 

TO: Angela Calvillo, Clerk of the Board of Supervisors 

FROM: RMayorEdwin M. LeeNe.. . 
RE: Substitute Resolution - File 161019 - Amendment to Revenue Agreement 

-JCDecaux San Francisco, Inc. -Extending Term to October 1, 2017 
DATE: September 27, 2016 

. "· 

Attached for introduction to the Board of Supervisors is a substitute resolution approving 
the second amendment to the revenue agreement between Public Works and JC 
Decaux San Francisco, LLC, for the Automatic Public Toilet and Public Service Kiosk · 
Program, extending the agreement term by one year for a total agreem~nt term of 
August 2, 1994, through October 17, 2017. 

I respectfully request that this item be heard in Budget & Finance Committee on 
October 5, 2016. 

Should you have·any questions, please contact Nicole Elliott at (415) 554-7940. 

1 DR. CARL TON B. GOO~L.far PLACE, ROOM 200 
.SAN FRANCISCO, CAtfFO~NIA94102-4681 
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EdwinM.Lee 
Mayor 

.Mohammed Nuru 
Director 

San Francisco Public Works 
i Dr. Carlton B. Goodlett Pl. 
Room348 
San Francisco, CA 94102 
tel 415-554-69;;0 

sfpub.licworks.org 
facebook.com/sf publicworks 
twitter.com/sfpublicworks 
twitter.com/mrcleansf 

September 27, 2016 

Angela Calvillo, Clerk of the Board 

Board of Supervisors 

1 Dr. Carlton B. Goodlet Place, Room 244 

San Francisco, Ca 94102-4689 

Dear Ms. Calvillo: 

Attached please find an original and two black and white copies of a proposed 

substitute resolution number 161019 to extend for one year the City's Revenu.e 

Agreement wit~ JCDecaux San Francisco, LLC for the Automatic Public Toilet and 

Public Service Kiosk Program which expires on October 17, 2016, to allow for 

adequat~ negotiation time for the new Agreement. The attached Re·solution should 

replace the resolution introduced by the Mayor on September 20, 2016. 

The foll.owing is a list of accompanying documents: 

(j First Amended and Restated Automatic Public Toilet and Public Service Kiosk 

Agreement dated August 2, 1994; 

(j First Amendment dated December 14, 2015; and 

(j Second Amendment. 

It is requested that the Board of Supervisors enact this proposed resolution 

immediately so that there is no break in the service provided by JC Decaux San 

Francisco, LLC to the citizens of San Francisco. 

The following person may be contacted regarding this matter: Stacey Camillo, (415} · 

554-4886. 

Sincerely1 

Director of Public Works 
-.,r• 
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