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Fil.E NO. 091251 03/09/2010 ORDINANCE NO.

[Development Fee Co!!ectioh Procedure; Administrative Fee.]

Ordinance amending the San Francisco Building Code by adding‘Section 107A13 to
establish a procedure for the Department of Building Inspection (DBI) to collect
dévelopment impact and in lieu fees, to provide that the fees are payable prior to
issuance of the first building permit or, in the case where a sitevpermit'is issued, the
first addendum authorizing construction of the project, with a temporary option for the
project sponsor to defer payment to prior to issuance of the first certificate of
occupancy upon agreeing to pay a deferral surcharge on the amount owed that would
be deposited into the same fund that receives the development fees, to require that any
in-kind public benefits required in lieu of payment of development fees are
implemented prior to issuance of the first certificate of occupancy for the project, to
require DBI to generate a Project Development Fee Report prior to issuance of the
building or site permit for the project listing all fees due with the opportﬁnity for an
appeal of technical errors to the Board of Appeals, to establish a Development Fee
Colfection Unit within DBI and a fee for administering the program; providing that the
ordinance's operative date is May 15, 2010; and adopting findings, including
e'nvironmental findings.

NOTE: Additions are smgle—underlme italics Times New Roman;

deletions are
Board amendment additions are double- underlmed

Beoard amendment deletions are stnkethreugh—nemqal

Be it ordained by the People of the City and Counfy of San Francisco:
Section 1. Findings. The Board of Supervisors hereby finds that:
(&)  The Planning Department has determined that the actions contemplated in this

ordinance comply with the California Environmental Quality Act (California Public Resources
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Code Section 21000 et seq.). Said determination is on file with the Clerk of the Board of

Supervisors in File No. 091251 and is incorporated herein by reference.

(b)  In March, 2008, San Francisco published its Citywide Development Impact Fee
Study Consolidated Report. The purpose of the Study was to evaluate the overall state,
effectiveness, and consistency of the City's impact fee collection process and to identify
improvements. Among other things, the Study cited the City's decentralized process as a
problem. Centralizing the collection of devélopment impact and in-lieu fees within the
Department of Building Inspection, providing for an auditing and dispute-resolution function
within DBI, generating a single record listing all the impact and in-lieu fees that the City
assesses on development projects, and providing Project Development Fee Reports {o project |
sponsors and the public listing fees owed for individual development projects will further the
City's goals of streamlining the process, ensuring that fees are accurately assessed and
collected in a timely manner, informing the public of the fees assessed and collected, and
implementing suggestions contained in the Consolidated Report. |

(c)  The City assessés a variety of development fees on.land-use development
projects; the timing for collection of these fees varies. Als_o, typical economic cycles create
\)o!a_tility in the building and construction industries that has negative impacts on the.
availability of financing, greaﬂy affecting the viability of a range of development projects. The
current global economic crisis has exceeded both the depth and breadth of typical economic
downturns. These boom-and-bust economic cycles create financial and other hardships for
both project sponsors and the City's permit-issuing departments.

By enacting this procedure to standardize the collection and timing of payment of
dévelmeent impact and in-fieu fees assessed by the City and give the projéct sponsor the
option to defer payment of the fees, the City intends not only to étreamtine the process but

also to mitigate the financial hardships caused by economic cycles in general and the current
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giob_a! economic crisis in particular. This will allow project sponsors to proceed to obtain

entitlements for development projects that would otherwise be unable to proceed under

. adverse economic conditions and enable a better-managed economic recovery.

Section 2. The San Francisco Building Code is hereby amended by adding‘Section
107A.13, to read as follows:

107A.13 Development Impact and In-Lieu Fees.

107A.13.1 Definitions. (@) The following definitions shalZ govern interpretation of this Section:

(1) "Citv".shall meaﬁ the City and County of San. Francisco.

(2) "Department” shall mean the Department of Building Inspection.

(3} "Development fee" shall mean either a develo_pment impact fee or an in-lieu fee, It shall

not include a fee for service or any time and material charges charged for reviewing or processing

permit applications.

{4) "Development impact fee” shall mean a fee imposed on a development project as a

condition of approval by the various departments and agencies of the City and levies against

development projects by the San Francisco Unified School District under Section 1 7620 of the

California Education Code and other proyisions of State law to mitigate the impacts of increased

demand for public services, facilities or housing caused by the development project that may or may

not be an impdct fee governed by the California Mitigation Fee Act (California Government Code

Section 66000 et seq.)

(5) “Development impact requirement” shall mean a requirement to provide physical

improvements, facilities or below market rate housing units imposed on a development project as g

condition of approval to mitigate the impacts of increased demand for public services, facilities or

housing caused by the development project that may or may not be governed by the California

Mitieation Fee Act {California Government Code Section 66000 et seq. ).
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(6) "Development project’’ shall mean a project that is subject to a development impact or

in-lieu fee or development impact requirement,

(7) "First certificate of occupancy” shall mean either g temporary certificate of occupancy

or. a Certificate of Final Completion and Oa:upanc? as defined in San Francisco Building Code

C © ® N o ot Rk oW N

Section 1094, whichever is issued first.

(8) "First construction document” shall mean the first building permit issued for a

‘development project or, in the case of a site permit, the first building permit addendum issued or other

document that authorizes construction of the development project. Construction document shall not

include permits or addenda for demolition, grading, shoring, pile driving, or site preparation work.

(9) "In-lieu fee” is a fee paid by the project sponsor in lieu of complying with a City

requirement that is not a development impact fee within the meaning of the Mitigation Fee Act .

(10)  "Project sponsor” or "sponsor” shall mean an applicant seeking approval for

construction of a development preoject subject to this Section,_such applicant's successor and assigns,

and/or any entity which controls or is under common control with such applicant.

(11)  "Unit” shall mean the Department's Development Fee Collection Unit,

107A.13.2 Collection by Department. The Department shall be i;esgyonsible for collecting all

development impact and in-lieu fees, including {a) fees levied by the San Francisco Unified School

District if the District authorizes collection by the Department, and (b) fees levied by the San Francisco

Public Utilities Commission, if the Commission’s General Manager authorizes collection by the

Department, deferral of payment of any development fee, and/or resolution of any development fee

dispute or appeal in accordance with this Section 107A.13.

107A.13.3 Timing of development fee payments and satisfaction of development impact

requirements.

Mayor Newsom .
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{a) All development impact or in-lieu fees owed for a development project shall be paid by

the project sponsor prior o issuance of the first construction document; provided, however, that the

project sponsor may elect to defer payment of said fees under Section 107A.13.3.1.

{b) Anv development impact requirement shall be completed prior to Issuance of the first

certificate of occupancy for the development project.

107A.13.3.1 Option to defer pavement: deferral surcharge. A project sponsor may elect to defer

payment of any development impact or in-lieu fee collected by the Department to a due date prior to

issuance by the Department of the first certificate of occupancy. This option may be exercised by (1)

submitting a deferral request to the Department on a form provided by the Department prior to

issuance of the first construction document, and (2) agreeing to pay a Development Fee Deferral

Surcharee. The option to defer pavment of a development fee shall not be available to a project sponsor

who paid the fee prior to the operative date of May 15, 2010, and shall expire three years from May 15,

2010 unless the Board of Supervisors extends it

The Development Fee Deferral Surcharge shall be paid when the deferred fees are paid prior to

issuance of the first certificate of occupancy, and shall accrue at the Development FFee Deferral

Surcharve Rate. The Development Fee Deferral Surcharge Rate shall be calculated monthly by the

San Francisco Tf’easurer’s Office as a blended interest rate comprised of 50% of the Treasurer's vield

on a standard two-vear investment and 50% of the Annual Infrastructure Construction Cost Inflation

Estimate published by the Office of the City Administrator’s Capital Planning Group and approved by

the City's Capital Planning Committee consistent with its obligations under Section 409(b) of the San

Francisco Planning Code. The Treasurer's vield on a standard two-vear investment shall be 60% of

the Two-Year U.S. FNMA Sovereign Agency Note Yield-to-Maturity and 40% of the Current Two-Year

1.S. Treasury Note Yield-to-Maturity as quoted from the close of business on the last open market day

of the month previous to the date when a project sponsor elects to defer the development fees owed on a

development project. The annual Infrastructure Construction Cost Inflation Estimate shall be updated

Mayor Newsom
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by the Office of the City Administrator's Capital Planning Group on an annugal basis, in consultation

with the Capital Planning Committee, with the goal of establishing a reasonable estimate of

construction cost inflation for the next calendar vear for a mix of public infrastructure and facilities in

San Francisco. The Capital Planning Group may rely on past construction cost inflation data, market

trends, and a variety of national, state and local commercial and institutional construction cost

inflation indices in developing their annual gstimates for San Francisco. The San Francisco

Treasurer's Office shall publish the blended rate on its website at the beginning of each month,

commencing on March 1, 2010, The accrual of any deferred development fees begins on the first day

that a project sponsor elects to defer development fees, but never later than immediately after issuance

| of the first construction document, The Development Fee Collection Unit shall calculate the final

Development Fee Deferral Surcharge by multiplying the total development fees oﬂierwisc_a due prior to

issuance of the construction document by the Development Fee Deferral Surcharge Rate by the actual

day count of the entire Developrﬁent Fee Deferral Period, which shall be the number of days between

the project sponsor's election to defer to final payment of the deferred development fees. The

Development Fee Deferral Surcharge shall be apportioned among all development fee funds according

to the ratio of each development fee as a percentage of the total development fees owed on the specific

project,

107A.13.4 Development Fee Collection Unit. There shall be a Development Fee Collection

Unit established within the Department. The Unit's duties include: {1) receiving and organizing

information from various City agencies concerning the amount of development fees owed or specific

development impact requirements imposed under various sections of the San Francisco Municipal

Code or other legal authority, (2) working with the project sponsor and relevant agencies to resolve

anv disputes or questions concerning the development fees or development impact requirements

applied to specific development projects, (3) ensuring that the first construction documem‘_. or first

certificate of occupancy if the project sponsor elects to defer payment, is not issued prior to payment of

Mayor Newsom
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all development fees that are due and owing, (4) confirming with the Planning Department that any

outstandine development impact requirements are satisfied prior to issuance of the first certificate of

occupancy for_projects subject to such requirements, (3) generating Proiect Development Fee Reports.

(6) processing any development fee refunds, (7) publishing and updating the Citywide Development

Fee Revister, (8) initiating lien proceedings to collect any unpaid development impact or in-liey fees,

and (9) performing such other duties as the Building Official requires. The fee for the Department's

services shall be as provided in Section 107A.13.14.

107A.13.5 _ Citywide Development Fee Register. The Unit shall publish g Citywide

Development Fee Register that lists all current San Francisco development impact and in-lieu fees, The

Unit shall update the Register whenever g development impact or in-liey fee is newly enacted,

rescinded or amended. The Unit shall make the Register available to the public upon request, including

but not limited to posting it on the Department's website,

107A.13.6 Required City Agency or Department Notice to Development Fee Collection Unit.

Prior to issuance of any building or site permit for a project, any department or agency responsible for

calculating a development fee collected by the Unit or imposing a development impact requirement

shall send written or electronic notification to the Development Fee Collection Unit that (i) identifies

the development project, (i} lists which specific development fees and/or development impact

requirements are applicable and the legal authorization for their application, (iii) specifies the amount

of the development fee or fees that the department or agency calculates is owed to the City or that the

proiéct sponsor has elected to satisfy a development impact requirement through the direct provision of

public benefits, and (iv) lists _the name and contact information for the staff person at each agency or

department responsible for calculating the development fee or monitoring the development impact

requirement.

107A.13.7 Project Development Fee Report. Prior to the issuance of the building or site

permit for a development project that owes a development fee or fees or is subject o development

Mayor Newsom
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impact requirements, and at any time thereafter, the Development Fee Collection Unit shall prepare

and provide to the project sponsor, or any member of the public upon request, a Project Developmert

Fee Report. The Report shall: (i) identify the development project (i) list which specific development

S ©w o N o U A ® N

fees and/or development impact requirements are applicable and the legal authorization for their

application, (iii) specify the amount of the development fee or fees that the department or agency

calculates is owed or that the project sponsor has elected to satisfy a development impact requirement

through the direct provision of physical improvements, (iv) list the name and contact information for

the staff person gt each agency or deparfment responsible for calculating the development fee or

monitoring the development impact requirement, and (v) state whether the development fee or fees are

due and payable prior to issuance of the first construction document or whether the project sponsor has

requested deferral under Section 107A.13.3.1, and note the status of payment. A copy of the Project

Development Fee Report shall always be made available to the project sponsor immediately prior to

issuance of the site or building permit for a development project subject to any development fee or fees

to provide adequate notice of the proposed development fee or fees, The Development Fee Collection

Unit shall not issue a Final Developmlent Fee Report and the respective site or building permit for a

development project until it has received written confirmation from the First Source Hiring

Administration (FHSA) that the project sponsor has executed a first source hiring agreement(s) with

the FHSA consistent with Administrative Code Sectioﬁ 83.11. ,

107A.13.8 Failure to give notice of a development fee owed or development impact

requirement. The failure of the Unit or a fee-assessing department or agency to give any notice of a

development fee owed or development impdct requirement shall not relieve the project sponsor of #re

obligation to pay the development fee when it is due. The pr;ocedure set forth in this Section is not

intended to preclude enforcement of the development fee or development impact requirements pursuant

to any other section of this Code, the Planning Code or other parts of the Municipal Code or under the

laws of the State of California.

Mayor Newsom
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J07A.13.9 Development fee dispute resplution; appeal to Board of Appeals.

107A.13.9.1 Procedure for resolution by Development Fee Collection Unit. If a dispute or

guestion arises concerning the accuracy of the final Project Development Fee Report, including the

mathematical calculation of any development fee listed thereon, the Development Fee Collection Unit

shall attempt 1o resolve it in consultation with the department or agency affected by the disputed fee

and the project sponsor. A person protesting the accuracy of the Report must submit the issue or issues

in writing to the Unit with a copy to the department or agency whose development fee is in dispute.

Any public notice of the issuance of the building or site permit shall notify the public of the right to

request a copy of the Project Development Fee Report and of the right of appeal to the Board of

Appeals under Section 107A.13.9.2.

107A.13.9.2 Appeal to Board of Appeals. (a) If the Development Fee Collection Unii is unable

fo resolve the dispute or question . the project sponsor or a member of the public may-appeal the

Project Development Fee Report to the Board of Appeals within 15 davs of the« issuance of the building

or site permit under Article 8 et seq. of the San Francisco Business & Tax Regulations Code.

(b) In cases where a project sponsor is not using the site permit process and is required to

pay a development fee or fees prior to issuance of the development project's building permit, and

chooses not to defer payment under Section 107A.13.3.1, the sponsor may pay g disputed fee under

protest and file an appeal within 15 days of the issuance of the permit,

(c) - In order to appeal to the Board of Appeals under this Section, a project sponsor.

appellant must first have attempted to resolve the dispute or question by following the procedure in

Section 107A.13.9.1. Evidence of this prior attempt must be submitted to the Board of Appeals in order

for the Board to accept the appeal. Members of the public may file an appeal under this Section without

providing such evidence if they lacked adequate notice to raise the issues by following the procedures

in Section 107A.13.9.1.

Mayor Newsom
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{d) Promptly after an appeal has been filed, the Board of Appeals shall notify the

department or agency whose development fee or development impact requirement is at issue of the fact

that an appeal has been filed and the date scheduled for hearing. A representative of the Depart?nent of

Building Inspection and of the department or azency whose development fee or development impact

requirement is in dispute must be present at the appeal hearing,

{e) In hearing anv appeal of the Project Development Fee Report, the Board's jurisdiction

“is strictly limited to determining whether the mathematical calculation of the development fee or the

scope of a development impact requirement is dccurate and resolving any technical disputes over the

use, occupancy, floor area, unit count and mix, or other objective criteria that calculation of the

challenged development fee or development impact requirement is based upon.

(f) If a decision by the Board of Appeals requires a refund of all or any portion of the

disputed development fee, the refund shall be processed promptly by the Development Fee Collection

Unit under Section 107A.13.11. If a decision requires a new determination regarding the scope of a

development impact requirement, such new determination shall be made by the relevant City agency or

department prior to issuance of the first certificate of occupancy. Where the Board determines that an

additional amount of the fee or fees is due and owing, the additional amount shall be paid prior to

issuance of the first certificate of occupancy for the development project.

107A.13.10 Violation of this Section deemed a violation of the Building Code. In addition to

the lien proceedings authorized by Section 107A.13.14, a violation of this Section 107A.13 shall be

deemed a violation of the Building Code and subject to the provisions of Section 1034 and any

investigation or other fees authorized under other sections of this Code to compensate the Department

for the cost of abating viclations.

107A.13.11 Development fee refunds. Upbn notification by the property owner or project

sponsor and confirmation by the applicable department or agency that a fee refund is due, the Unit

Mayor Newsom _
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shall process the reﬁnd. The fee for processing the refund shall be as set forth in Table 1A-D — Other

Building Permit and Plan Review Fees,

J07A.13.12  Development fee information a public record. Any notice of development fees due

or development impact reguirements imposed sent to the Development Collection Unit by any fee-

assessing departments and agencies, the Project Development Fee Report issued by the Unit, and any

development fee refunds or development impact requirement revisions made are a matter of public

record.

107A:13.13  Administrative fee. The fee for services provided by the Department under this

Section 107A.13 shall be the Standard Hourly Rate for Administration set forth in Table 1A-D of this

Code . The administrative fee is pavable within 30 days' of the Department's notice that payment is
due.

107A.13.14 Administrative procedures. The Building Official is empowered to adopt such

administrative procedures as he or she deems necessary to implement this Section, Such administrative

procedures shall be generally consistent with the procedural requirements set forth in this Section

107A.

107A.13.15 Wrongful Issuance of First Construction Document or Certificate of Qccupancy;

assessment lien: notice. In addition to any other remedy established in this Code or under other

authority under the laws of the State of California, if DBI inadvertently or mistakenly issues the first

construction document or first certificate of occupancy, whichever applies, for a development project

that has not paid a development fee that is due and owing and payment has not been received within 30

davs following nofice that payment is due, or, in the case where a sponsor has elected to satisfv a

development impact requirement through direct provision of physical improvements and where non-

compliance with any such requirement is not corrected within 30 days following notice, the Department

shall initiate proceedings in accordance with Article XX of Chaptér 10 of the San Francisco

Administrative Code to make the entire unpaid balance of the fee that is due, including interest at the

Mayor Newsom
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rate of one and one-half percent per month or fraction thereof on the amount of unpqid fee, a lien

against all parcels used for the development project. The penalty fee provisions of this section shall

also apply to projects that have elected to provide physical improvements in leu of paving a

development fee, as if they had elected to pav the relevant development fee,

The Department shall send all notices required by Article XX to the owner or owners of the

proverty and to the project sponsor if different from the owner. The Department shall also prepare a

preliminary report, and notify the owner and sponsor of a hearing by the Board of Supervisors 1o

confirm such report at least ten days before the date of the hearing. The report shall contain the owner

and sponsor’s names, a description of the development project, a description of the parcels of real

property to be encumbered as set forth in the Assessor's Map Books for the current year, a description

of the alleged violation ofrthis Section, and shall fix a time, date, and place for hearing. The

Department shall mail this report to the sponsor and each owner of record of the parcels.of real

property subject to the lien.

Any notice required to be given to an owner or sponsor shall be sufficiently given or served

upon the owner or sponsor for all purposes in this Section if personally served upon the owner pr

sponsor or if deposited, postage prepaid, in post office letterbox addressed to the owner or sponsor at

the official address of the owner or sponsor maintained by the Tax Collector for the mailing of tax bills

or, if no such address is available, to the sponsor at the address of the development project, and to the

applicant for the site or building permit at the address on the permit application.

Except for the release of the lien recording fee authorized by Administrative Code Section

10.237, all sums collected by the Tax Collector under this Section shall be held in trust by the

Treasurer and deposited in the City's appropriate fee account,

Section 3. Operative Date. The operatiize date of this ordinance shall be May 15, 2010.

Mayor Newsom
BOARD OF SUPERVISORS Page 12
‘ 3/9/2010
nMand\as2009\9600086\00614368.doc




e

Lo BEEEE (o s s B T+ B © 1 SR - o> B A

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

Wﬂffy

JUDITH A. BOYAJIAN
puty City Attorney
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FILE NO. 091251

REVISED LEGISLATIVE DIGEST

[Development Fee Collection Procedure; Administrative Fee.]

Ordinance amending the San Francisco Building Code by adding Section 107A.13 to
establish a procedure for the Department of Building Inspection (DBI) to collect
development impact and in lieu fees, to provide that the fees are payable prior to
issuance of the first building permit or, in the case where a site permit is issued, the
first addendum authorizing construction of the project, with a temporary option Tor the
project sponsor to defer payment to prior to issuance of the first certificate of
occupancy upon agreeing to pay a deferral surcharge on the amount owed that would
be deposited into the same fund that receives the development fees, to require that any
in-kind public benefits required in lieu of payment of development fees are
implemented prior to issuance of the first certificate of occupancy for the project, to
require DBI to generate a Project Development Fee Report prior to issuance of the
building or site permit for the project listing all fees due with the opportunity for an
appeal of technical errors to the Board of Appeals, to establish a Development Fee
Collection Unit within DBI and a fee for administering the program; providing that the
ordinance's operative date is May 15, 2010; and adopting findings, including
environmental findings.

Existing Law

. The City and County of San Francisco imposes a number of impact fees on development
projects and also requires certain development projects to provide physical improvements,
facilities or below market rate housing units ("development impact requirements") as a
condition of approval of the building or site permit for the project. These development impact
fees and requirements are imposed 1o mitigate the estimated impacts of increased demand
for public services, facilities or housing caused by development projects. In many cases, the
Planning Code gives project sponsors the option of paying a fee in lieu of providing the
physical improvements, facilities or below market rate housing units ("in-lieu fees") to mitigate
the effects of new development. Development impact and in-lieu fees are distinct and different
from fee for service or permit processing fees, which reimburse the City for the actual time
and material expenses of City staff in reviewing and approving the permits required for new
development.

Most of the City's development impact fees, in-lieu fees, and development impact
requirements are scattered throughout various sections of the San Francisco Planning Code.
In addition to the Planning Code development impact fees and requirements, the Municipal
Transportation Agency imposes a Transit Impact Development Fee (TIDF) on certain projects
under Chapter 38 of the San Francisco Administrative Code, the San Francisco Public Utilities
Commission imposes water and wastewater capacity charges and a sewer connection fee by
resolution of the PUC Commission, and the San Francisco Unified School District i imposes a
school fee under provisions of State law.

BOARD OF SUPERVISORS . Page 1
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Most of the City's development fees are collected by the Office of the Treasurer prior fo
issuance of the first site or building permit; some, like the TIDF, are payable prior to issuance
of the first certificate of occupancy. The school fee is currently collected by the School District
prior to issuance of the first site or building permit, and the PUC divides its collection between’
site permit and first cettificate of occupancy.

Amendments to Current Law

The proposed legislation adds Article 107A.13 to the San Francisco Building Code 1o provide
that the Department of Building inspection ("DBI") will collect all development impact and in-
‘lieu fees, including fees assessed by the Public Utilities Commission and the School District if
those agencies separately agree to participate in the new collection process proposed by this
legislation. A companion ordinance will amend the Planning and Administrative Codes to
relocate into one Arlicle of the Planning Code all development impact fees, in-lieu fees, and
development impact requirements and authorize DBI o collect development fees and enforce
compliance with development impact requirements.

The legislation simplifies the existing law by requiring that all development fees be payable
prior to issuance of the first building permit or other document authorizing construction of a
development project, but provides that a project sponsor has the option to defer payment to a
date prior to issuance of the first certificate of occupancy if the sponsor agrees to pay a

- deferral surcharge equivalent to the effective interest that the City would have accrued on the
funds if it collected the fees at the earlier date. This deferral option is available only to project
sponsors who have not already paid the fee and will expire after three years unless the option
is further extended.

‘A Development Fee Collection Unit will be established within DBI that will be funded by a fee
for administrative services. The Unit will (1) receive and organize information from various City
agencies concerning the amount of development fees owed or specific development impact
‘requirements imposed, (2) work with the project sponsor and relevant agencies to resolve any
disputes or questions concerning the development fees or development impact requirements,
(3) ensure that the first construction document or first certificate of occupancy, if the sponsor
has elected to defer payment, is not issued prior to payment of all development fees that are
due, (4) confirm with the Planning Department that any outstanding development impact
requirements are satisfied prior to issuance of the first certificate of occupancy, (5) generate
Project Development Fee Reports that will inform both project sponsors and the public of the
applicability and application of the development impact fees and requirements and the status
of compliance, (6) confirm that the project sponsor has executed a first source hiring -
agreement(s) for the development project consistent with Adminisirative Code Section 83.11,
(7) process any development fee refunds, (8) publish and update a Citywide Development
Fee Register of all development impact and in-lieu fees that the City imposes for the benefit of
project sponsors and the public, (9) initiate lien procedures to collect outstanding development
impact and in-lieu fees, and (10) perform such other duties as the Building Official requires.
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Any development fee disputes over the calculation of the fees that the Unit is unable to
resolve may be appealed to the Board of Appeals. :

The legislation also sets up a process by which City agencies notify the Development Fee
Collection Unit at DBI of any development project that owes development impact or in-lieu
fees and the dollar amounts owed so that the Unit may ensure that building permits or other
construction documents, or ceriificates of occupancy if the project sponsor has elected to
defer payment, are not issued prior to payment of all development fees that are due. If a
development project is required to construct any physical improvements, facilities or below
market rate housing units, the Unit will notify the agency or department responsible for
monitoring implementation of the improvements prior to issuing the first certificate of
occupancy for any project subject to such requirements to ensure that the requirements have
been implemented to the satisfaction of the responsible department or agency.

Background Information

In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall sfate,
effectiveness, and consistency of the City's development impact fee collection process and to
identify improvements. Among other things, the Study cited the City's decentralized process
as a problem. Ceniralizing the collection of development impact and in-lieu fees within DBI
and providing a process whereby DBI can ensure that building permits, other documents that
authorize construction, and certificates of occupancy for the project are not issued before all
development fees are paid and/or development impact requirements are satisfied will: (1)
centralize and streamline the process, (2) ensure the consistency and accuracy of fee
collection and the enforcement of development impact requirements, and (3) provide
information to both the sponsors of development projects and the public concerning the
application and imposition of the City's myriad development fees and development impact
requirements on development projects.

Another central goal of the legislation and its companion ordinance is to lessen the financial
burden of the City's current development impact fee requirements o improve the financial
viability of development projects on the margin so that they are comparatively easier to
finance when conditions improve and construction lending is once again available. Working
with the affected City agencies, the Office of Economic and Workforce Development
developed these specific changes as part of a larger set of stimulus policies designed to spur
construction jobs and development revenues for the City. This will be done through a variety
of poiicy changes.

Under current rules, the majority of the City's development impact fees are due prior to
issuance of the first building or site permit. Allowing a project sponsor to defer collection of
development impact fees to much later in the permitting process should lower initial equity
participation requirements and/or the carrying costs of construction loans. The farther back in
time the City can defer collection, the greater the financial benefit to individual development
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project pro-formas and the more likely a project will commence construction earlier than would
be the case under the current system. Because most developers pay higher interest rates on
commercial loans or equity to finance early payment of impact fees than the City Treasurer by
collecting these fees early in the process, both the public and private project sponsors should
benefit from a system that makes the City whole while allowing project sponsors to save the
margin of difference between the private and public interest rates,

In addition to reducing the overall financial feasibility of individual projects, the requirement to
pay development impact fees at the beginning of the DBI permitting process also prevents
many project applicants from paying the permit processing fees necessary for DBI and the
staff of other City agencies to review and approve individual building permits. This, in turn,
exacerbates staff lay-offs in recessions by restricting the flow of permit processing fees to an
even greater degree than might otherwise occur but for the requirement that impact fees be
paid up-front. For larger projects, the cost of permit processing fees is relatively insignificant
compared 1o the cost of development impact fees. When the business cycle eventually
rebounds and developers can once again finance up-front development impact fees, DBl and
other City agencies must re-hire staff to handle the increased permit load and a processing
backlog ensues, adding further to delays. As a result, the construction of many projects that
could have been "shovel ready" is further delayed.

The cost to the City of delaying fee collection is off-set by a deferral surcharge that would be
required if a project sponsor elects to defer payment, the amount of which is equivalent to the
interest the City would have earned on the funds. Allowing payment deferral is also off-set by
the following factors: (1) the City cannot safely spend development impact fees when it -
collects them early in the permitting process because the fees will have to be refunded if the
project is never actually built or occupied, (2) most, if not all, development impact fees are
used for long-range planning efforts so delaying their collection is not necessarily delaying
delivery of public infrastructure and affordable housing, (3} in any given fiscal year, once a
project commences substantial construction, the City can assume, for budgetary reasons, that
development impact fees will be available for capital projects and plan to spend that money
accordingly, and (4) any “opportunity costs” atiributable to deferring collection of development
impact fees would be off-set with economic gains from earlier collection of property and

~ transfer tax proceeds due to projects commencing and selling or leasing sooner than under
the current impact fee collection system.
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SAN FRANCISCO
PLANNMING DEP:

TMIENT

DATE: March 19, 2010
TO: “The Board of Supervisors
FROM: AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ofeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform
Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2 Development Fee C_oilecﬁon Procedure Administrative Fee;
and ‘

091252 Affordable Housing Transfer Fee Restriction Alternative for

Inclusionary & Jobs Housing Linkage Programs

This memorandum s in response to a request from the Planning Commission to provide information on
projects subject to area plan fees and/or inclusionary affordable housing requirements and may be
affected by proposed fee deferral legislation. Currently, fees are typically collected at one of two points:
either at issuance of Site Permit, or later at Certificate of Occupancy— both of which are issued by the
Department of Building Inspection (DBI). The lists provided in the memorandum show projects that are
either pending Planning entitlement or have been entitled by Planning. Due to the various fee collection
procedures currently in place, each project will need to be researched further to determine if it has paid
its fees. Further, the San Francisco consolidated development pipeline is an imperfect estimate of all
project applications filed with either the Planning Department or DBL

SUMMARY: Table 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
313 requirements for the jobs-Flousing Linkage Programy; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:
Entitled Not Entitled

No. of Units No. of Units
Requirement Projects or 5q Ft Projects or Sq Ft
Plan Area Impact Fees:~(residential unis) 37 2,987 44 2,542
Section 313 Office (square feet) 16 1,112,955 20 4,531,233
Secfion 315: Inclusionary Affordable Housing program .
{Residential Units) 59 6,899 78 6,035

“Entitled” projects are those projects that have received City Planning entitlernents but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Planning entitlement but have yet to receive a decision are “Not Entitled.” It
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should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database
obtained from Planning Department and Department of Building Inspection project and permit tracking
databases; and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
indeperdently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislaﬁon. Projects entitled per SFRA controls do not need to meet Planming Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or ¢} have had BP re-instated are not included
in this accounting. Very large projects in the pipeline -- such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included.?

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a sumnmary of projects subject to
planning area fees. - '

Table 2:
Entitled Not Entifled

Mo of Neo of No of No of
Planning Area  Projecis Units Projecis Units
Balhoa Park 1 159 3 104
Fast Sola 9 221 H 902
Market Octavia 9 1,012 11 686
Mission 8 50 16 393
Rincon Hill 5 1,528 -
Showplace Sq/ ,
Potrero Hil 4 9 2 453
Visitacion Valley 1 8 1 4
Tatal 37 2,987 44 2,542

! Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in its entirety,” Mission Bay North Redevelopment
Plan, San Francisco Redevelopment Agency, 1998,
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Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Plarming Area.

Table 3:
_ Entitled Not Enitled

Planning Area No of Projects No of S No of Projects  No of SF
Balboa Park -1 1,138
East SoMa 1 3,861 - -
Market Octavia - T 9,900 . 2 34,901
Rincon Hill 1 24,500 -

" Rest of the City 13 1,074,694 _ 17 4,495 183
Total 16 1,112,955 20 4,531,233

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4

below summarizes projects subject to Section 315, the City’s inclusionary affordable housing
requirermnents.

Table 4:
Entitled Mol Enfitled
‘No of ‘
Plan District Projects  Noof Units  No of Projects Mo of Unils
Balboa Park 1 159 3 104
Fast SoMa 4 112 10 908
Market Getavia 7 961 10 729
Mission 4 28 10 336
Rincon Hill 5 1,528 Co. -
Showplace
So/Potrero Hil 1 450
Visitacion Vallay 1 8 - -
Rest of the City 37 4,103 44 3,508
Total 59 6,899 78 5,035

Appendix List 3 includes all projects subjects to the City's Inclusionary Affordable Housing requirement

that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the conservative side. ' :
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APPENDIX

List 1:
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA '

Planning Area Projest Address I:Ij':‘tif Pla;?li;%;asa
ENTITLED PROJECTS
Balboa Park 1150 OCEAN AV 189 2006.0884
12 SHERMAN ST 3] 2007.1015
251 06TH ST 83 2004.0999
452 TEHAMA ST 20 2005.1026
345 06TH ST 33 2005.0876
East SoMa 574 NATOMA ST 10 2008.G735
42 HARRIET 8T 2 2008.0084
250 BRANNAN 57 51 2006.0451
750 02ND ST . 18 2007.0607
136 SOUTH PARK AV 1 2005.0418
580 HAYES ST a0 2005.0651
1390 MARKET ST 230 | 2005.0879
149 FELL ST 2 2009.0422
335 BAK 5T 18 2008.0988
Market Octavia 4 OCTAVIA 5T 49 2008.0569
E 299 VALENGIA ST 44 20060432
401 Grove Street 70 2007.0487
55 Laguna Street 491 2004.0773
2210 MARKET ST C 20 2006.1409
1340 NATOMA ST 3 20070310
3547 20TH ST 2 2007.0308
3500 18TH ST 17 2006.1252
Mission 3360 20TH ST 6 2005.0370
1196 HAMPSHIRE ST 2 2008.0240
1280 HAMPSHIRE 87 3 2008.1063
3135 24TH ST 12 2005.1076
953 TREAT AV 5 2007.0581
Rincon Hill ' 399 FREMONT ST 432 2006.0358
340 FREMONT ST 384 2004.0552
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105 HARRISON ST 258 2007.1250
429 BEALE ST 113 2007.1121
425 First Street 340 2003.6029
| B38 KANSAS ST 2 2007.1484
Showplace Se/Polrero 1036 WISCONSIN 5T 2 2008.0870
1321 DE HARO ST 3 2008.0505
1250 DE HARG ST 2 2008.0636
Visitaction Valley 85 LELAND AV 8 2006.1082
PROJECTS NOT YET ENTITLED
1607-1648 Ocean Ave. 31| Z2006.0682
Balboa Park’ 1446 OCEAN AV 13 2008.0538
50 PHELAN AV 60 2009.1117
537 NATOMA ST 14 2005.0990
~ 457 TEHAMA ST 1 20060123
374 5THST 47 2009.0765
725-765 Harrison Strest 510 20605.0759
40 CLEVELAND 8T 4 2005.1202
East SoMa 935 FOLSOM ST 69 2006.0241
205 SHIPLEY 5T 51 2008.0679
468 CLEMENTINA ST 25 2005.0424
246 RITCH ST 19 | 2006.1348
190 RUSS ST 8 2006.0521
938 HOWARD ST 154 2006.0437
85 BROSNAN ST 3 2007.0084
1540 MARKET ST 180 2009.0159
200 DOLORES ST 13 2008.0092
360 OCTAVIA ST 16 2008.0428 -
1960-1998 MARKET ST 115 2006.1431
Market Octavia 25 DOLORES ST 46 2006,0848
2001 MARKET 8T 72 2008.0550
1 FRANKEIN ST 35 2008.1328
2175 MARKET ST 80 2006.1060
543 GROVE ST 3 2006.1224
746 LAGUNA 5T 143 2005.1085
Mission 500 CAPP ST 2 2008.0757
2100 MISSION ST 28 2009.0880
910 YORK ST 2 2009.0858
2558 MISSION ST 125 2005.0694
1376 FLORIDA ST 2 2000.0124
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2652 HARRISON 57 30 2006.0054
4241 25TH S 3 2007.065%
899 VALENCIA ST 18 2004.0891
2374 FOLSOM ST 20071209
80 JULIAN AV 2009.1095
1050 VALENGIA ST 16 2007.1457
3249 17TH ST 5 2005.1155
49 JULIAN AV 8 2005.0233
1875 MISSION ST 98 2009.1011
1801 MISSION 8T 18 2004.0675
411 VALENCIA 8T 24 2009.0180
1366 SAN BRUND AV 3 20080614
Showplace Sg/Potrero 1000 16TH ST 450 2003.0527
1047 TEXAS ST 3 2008.0665
Visitacion Valley 101 LELAND AV 4 20071472

PLANNING DEFARTENT




List 2:

PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

Planning Area Project Address Office Plalglrj;%gfse
ENTITLED PROJECTS
East SoMa 136 SOUTH PARK AV 3,861 2005.0418
Market Dctavia 148 FELL ST 9,900 - 2009.0422
Rincon Hil 388 FREMONT ST 24,500 2006.0358
559TH ST 267,000 2001.1038
500 PINE ST 45,610 2000.539
350 BUSH ST 340,000 2000.541
o GOLDEN GATE 15,550 2007.098
2829 Galifornia Street 2,281 2008.1525
1401 BIVISADERG ST 74,000 2007.0094
Rest Of City 4614 CALIFORNIA ST 10,843 2002.9803
88 WEST PORTAL AV 4,000 2008.11561
1415 MISSION ST 2,430 2005.054
115 Steuart Strest 57,112 2006.1294
2231 UNION 8T 1,480 2009.0747
525 HOWARD §7 252,500 2008.0601
27355743 MISSION 1788 | 2006.1227
NOT ENTITLED PROJECTS
Balboa Park . 50 PHELAN AV 1,139 1 2008.1117
Market Octayia 1540 MARKET ST 15,281 2009.0159
745 LAGUNA ST 19,620 2005.1085
Rest Of City B Washington Street 1,500 2007.003
717 BATTERY ST 56,700 2007146
2115 TARAVAL §7 1,000 2008.0794
600 BATTERY ST 218,300 2006.1274
300 CALIFORNIA 8T 195,200 2007.1248
231 ELLIS ST 11,000 2002.1077
1100 VAN NESS AVE 244,008 2009,0887
1634 PINE ST 12,000 2004.0764
3619 BALBOA ST 4912 2008.1388
1425 MENDELL ST 5,625 2007.0331
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350 MISSION 5T 503,000 2006.1524
222 02ND ST 393,700 2006.1108
231 ELLIS 8T 12,460 2009.0343
2085 Jerrold Ave 85,472 2008.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST 530,316 2007.0456
50 B1ST ST 520,000 2006.1523
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List 3:
PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING
REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

SAY PHANCISCO

Planping Area Project Address TJ?{Etzf ?Iagrjrr;gb;ase
PROJECT ENTITLED
Balboa Park 1150 OCEAN AV 159 2006.0884
750 02ND 57 18 2007.0007
East SoMa 574 NATOMA ST 10 2[?08.0795
250 BRANNAN ST 51 2006.0451
345 08TH ST 33 2005.0876
580 HAYES ST 80 2005.0651
1390 MARKET ST 230 2005.0979
289 VALENCIA ST 44 2006.0432
Market Octavia 401 Grova Street 70 . 2007.0487
55 Laguna Street 491 2004.0773
2210 MARKET 8T 20 2006.1409
335 DAK ST 16 2008.0888
953 TREAT AV 2007.0981
Mission 3249 17TH 8T 2005.1155
3135 24TH 51 12 20051076
3360 26TH ST 6 2005.0370
429 BEALE ST 113 2007.1121
340 FREMONT ST 384 2004.0552
Rincon Hili 399 FREMONT ST 432 2006.0358
' 425 First Strest 340 2003.0029
105 HARRISON ST 259 2007.1250
Visitacion Valley 95 LELAND AV B 2006.1082
Rest of the City 2829 CALIFORNIA ST 12 2007 0543
' 48 TEHAMA 5T 66 20001215
265 DORLAND 8T 5 2008.1171
220 GOLDEN GATE AV 180 2007.0980
870 HARRISON 5T 22 2006.0430
1266 09TH AV 15 2007.1397
1163 MARKET ST 970 2002.1179
1 Stanyan Street 13 2007.0113
248 QCEAN AV 5 2008.0502
1415 MISSION ST 117 2005.0540
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570 JESSIE 8T 47 2005.1018
121 08TH ST 20 2005.0200
1662-1664 Union St 7 2007.0598
201 Folsom St 806 2000.1073
; :;4—140 NEW MONTGOMERY 175 20071337
1622 BROADWAY 34 2008.0862
1285 SUTTER ST 107 2005.0298
973 MARKET ST 100 2007.0368
2829 California Strest 12 2006.1525
2655 BUSH ST 84 2005.1106
636 PLYMOUTH AV 6 2006.0674
723 TAYLOR ST 14 2004.0975
1080 SUTTER ST 35 2006.0431
4801 MISSION ST 6 2008.0286
245 HYDE 8T 85 2005.0762
101 EXECUTIVE PARK BLL 340 2003.1113
5735-5743 MISSICN 8T 22 2006.1227
2245 GENEVA AVENUE 9 2006.0864
1741 POWELL ST 17 20071117
800 Brotherhood Way 127 2003.0536
5735 MISSION ST 20 2009.0057
5050 MISSION ST 61 2006.1213
300 Grant Ave, 66 2004.1245
782.786 ANDOVER ST 8 2006.0825
419 BOWDOR ST 6 2008.1400
472 ELLIS ST 151 2008.0392
5800 B3RB ST 355 2003.0672
PROJECTS NOT ENTITLED

1607-1649 Ocean Ave.- 3 2006.0592
Balboa Park 50 PHELAN AV 60 20081117
1446 QCEAN AV 13 2008.0538
East SoMa 537 NATOMA ST 14 2005.0990
| 468 CLEMENTINA ST 25 2005.0424
725-765 Harrisor Street 510 2006.0759
1044 FOLSOM ST 38 2009.1108
835 FOLSOM ST 69 2006.0241
938 HOWARD ST 154 20106.0437
205 SHIPLEY ST 51 2006.0679
100 RUSS ST 8 2006.0521
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452 TEHAMA ST 20 2005.1026

246 BITCH ST 19 20061348

1540 MARKET ST 180 2009.0159

25 DOLORES ST 46 . 2006.0848

2175 MARKET 8T 80 2006,1060

1960-1988 MARKET ST 115 2006.1431

Market Octavia 200 DOLORES ST 13 2008.0992
746 LAGUNA 8T 143 2005.1085

360 OCTAVIA 8T 16 2008.0428

4 OCTAVIA ST 49 2008.9569

1 FRANKLIN ST 35 2008.1328

2001 MARKET ST 72 2008.0550

3500 19TH 87 17 2006.1252

2652 HARRISON ST 30 2006.0054

1050 VALENCIA ST 16 2007 1457

2558 MISSION ST 125 2005.0694

ission 899 VALENCIA ST 18 2004.0891
411 VALENCIA ST 24 2009.0180

1875 MISSION ST 60 2004.0674

2100 MISSION ST 28 2009.0880

B0 JULIAN AV 8 2009.1095

49 JULIAN AV 8 2005.0233

Showplace Sg/Potrero Hilt | 1060 16TH 5T 450 2003.0527
Rest of the City 1433 BUSH ST 26 2008.1074
397 O5TH ST 24 20071110

350 B8TH ST 416 200710435

651 GEARY ST 40 2008.0881

436 OFARRELL ST g 2009.0258

153 KEARNY ST 51 2005.0946

231 ELLIS 8T 7 2009.0343

8 Washington Street 170 2007.0030

3340 SAN BRUNO AV 8 2006.1078

41 TEHAMA ST 176 | 2004.0803

1255- 1275 COLUMBUS AV 20 2008.0723

1634 PINE ST 250 2004.0764

950 MASON STREET 160 2008.0081

2353 LOMBARD 8T 21 2009.1177

1020 BROADWAY & 2006.1202

PLANMMING DEFARTRIENT
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4199 MISSION ST

5 DWIGHT 5T 2009.0978
4126 17TH 5T 2006.1154
700 36THAV 2009.0653
5400 GEARY BL 3% 2004.0482
690 STANYAN ST 56 2006.0460
1282 HAYES T 3 2008.0432
4550 MISSION 8T 17 2006.0861
340 11THST 20 2005.0525
350 $17H 8T 20 2005.0525
1645-1661 PACIFIC AV 50 2007.0519
2 NEW MONTGOMERY ST 125 2005.1301
2550 VAN NESS AV 109 2005.0474
£51 DOLORES ST 8 2006.0144
1333 GOUGH ST 231 2005.067%
706 MISSION ST 220 2008.1084
1529 PINE ST 113 2006.0383
1545 PINE ST 113 2006.0383
1707 09TH AV ] 2008.0129
50 01ST ST 600 2006.1523
181 FREMONT ST 140 2007.0456
1145 MISSION ST 25 2007.0604
3657 SACRAMENTO ST 18 20071347
1990 CALIFORNIA ST 22 2008.0419
2299 MARKET 8T 18 2008.0430
5498 MISSION 8T & 2009.0812
832 SUTTER 5T 27 2007.0392
1401 CALIFORNIA ST 95 2008.0700
1338 FILBERT ST 8 2009.0412

12 2007.0463
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SAN FRANCISCO |
PLANNING DEPARTMERNT

DATE: March 16, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform
Board File Numbers:  091275/091275-2 Development Impact and In-Liea Fees;

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
and

091252 Affordable Housing Transfer Fee Restricion Alternative for
Inclusionary & Jobs Housing Linkage Programs

This memorandum is in response to a Planning Commission request that the Department provide
information to the Board of Supervisors on projects that are subject to area plan impact fees and/or
affordable housing requirements and that may be affected by proposed Development Stimulus and Fee
Reform legislation.

SUMMARY: Table 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:

Entitted Not Entitted
: No. of Units No. of Units
Requirement Projects or Sg Ft Projects or Sq Fi
Plan Area Impact Fees:{residential units} 42 4,080 45 2,050
Section 313 Office (square feet) 21 1,142,775 18 4,518,948
Section 315: Inclusibnary Affordable Housing program
(Residential Units) 78 8,949 72 5,107

“Entitled” projects are those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Planning entitlement but have yet to receive a decision are “Not Entitled.” It
should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database

obtained from Planning Department and Department of Building Inspection project and permit tracking
databases and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
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Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entitted per SFRA controls do not need to meet Plarnning Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or c) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline — such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in liew of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included. ?

PROJECTS SUBJECT TO PLANNING AREA. FEES: Table 2 is a summary of projects subject to
planning area fees.

Table 2:
Entiiled Not Entitled Total No Of Projects
No of No of No of No of Ko of

Planning Area  Projecis Units Projects Units Projects No of Units
Balboa Park 3 230 1 30 4 280
Central
Waterfront 1 10 - - 1 10
East SoMa 11 680 13 940 24 1,620
Market Octavia 9 1,000 12 700 21 1,700
Mission 7 30 17 370 24 400
Rincon Hill 5 1,530 - - 5 1,530
Showpiace Sq/ -
Potrero Hill ] 610 2 10 8 620
Total 42 4,090 45 2,050 87 6,140

Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

' Mission Bay projects are not entitled by the Planning Department, “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in ity entirety.” Mission Bay Nerth Redevelopment
Plan, San Francisco Redevelopment Agency, 1998.
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PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Iousing Linkage Program, by Planning Area.

TFable 3:

Entifled Not Enlitled Total No Of Projecis

Planning Area No of Projects Noof SF Noof Projects Mo of S No of Projects  No of SF
Balboa Park 1 1,140 - - 1 : 1,140
Fast SoMa 1 3,860 - - 1 3,860
Market Octavia 1 9,800 2 34,800 3 44,800
Rincon Hill 1 24,500 - - 1 24,500
Rest of the City 17 1,103,370 17 4,485,550 . 34 5,588,920
Total ‘ 21 1,142,770 19 4 520,450 40 5,553,220

Appendix List 2 incdudes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
-below summarizes projects subject to Section 315, the City’s inclusiopary affordable housing
requirements.

Table 4:
Eniitled Noi Entitled Total No of Projecis
No of :

Plan District Projects  Noof Units  No of Projects  No of Units _ No of Projects  No of Units
Ralboa Park 3 230 1 30 4 260
Gentral Waterfront 1 10 .- - 1 10
East SoMa. 7 590 10 890 17 1,480
Market Octavia 8 1,000 9 630 17 1,690
Missiori 3 20 " 340 14 360
Rincon Hill 5 1,530 - - 5 1,530
Showplace Sg/
Potrero Hill 1 450 - - 1 450.
Visitacion Valley 1 180 - - - 1 10
Rest of the City 49 5,100 42 3,420 3 8,520

Tolal 78 8,940 73 5,370 151 14,310

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement
that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are induded to be on
the conservative side.

BAN FRANCISET. o 3
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APPENDIX

List 1:

PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT

AND PLANNING AREA

ENTITLED PROJECTS
Planning Area Project Address No. of Units Planning Case Number

Balboa Park 1448 GCEAN AV 13 2008.0538
1150 OCEAN AV 159 2006.0884
50 PHELAN AY 60 2009.1117

Central Waterfromt 1025 TENNESSEE ST 12 2004.0648

East SoMia 12 SHERMAN 5T 3 20071015
251 0BTH ST 83 20040099
452 TEHAMA ST 20 20051026
345 06TH ST 33 20050876
900 FOLSOM 8T 300 2007.0689
260 D5TH ST 151 2007.0690
42 HARRIET ST 2 2008.0084
250 BRANNAN ST 51 2006.0451
136 SOUTH PARK AV 1 20050418
246 RITGH ST 19 2006.1348
750 02ND 5T 18 2007.0007

Market Octavia 580 HAYES 8T 90 20050051
1390 MARKET ST <230 20050979
2001 MARKET ST 72 2008.0550
149 FELL 8T 2 2009.0422
1 FRANKLIN ST 35 20081328
335 DAK ST 16 2008.0988
4 OCTAVIAST 49 2008.0569
55 Laguna Streef 491 2004.0773
2210 MARKET ST 20 2006.1409

Missior 1340 NATOMA ST 3 2007.0310
3547 20TH ST 2 2007.0308
3360 20TH ST . 8 2005.0370
1196 HAMPSHIRE ST 2 2008.0240
1280 HAMPSHIRE ST 3 2008.1083
3135 24TH ST 12 2005.1076
953 TREAT AV 5 2007.0981

Rincon Hilt 399 FREMONT ST 432 2006.0358
340 FREMONT ST 384 2004.0552

" 105 HARRISON ST 250 2007.1250

429 BEALE ST 113 2007.1121
425 First Street 340 2003.0028

SN FRAHCISCO ‘
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Showpl/Potrero 838 KANSAS ST 2 2007.1484
1036 WISCONSIN ST 2 20080870

1321 DE HARO ST 3 2008.0505

1250 DE HARD ST 2 20080836

1748 17th Street 154 2004.0872

. 1600 16TH ST 450 2003.0527
Visval 95 LELAND AV 8 2006,1082

. NOT ENTITLED PROJEGTS

Balboa Park 1607-1649 Ocean Ave. 31 2006.0592
East SoMa 574 NATOMA ST 10 2008.0795
537 NATOMA ST 14 2005.0990

457 TEHAMA ST 1 2006.0123

1044 FOLSOM ST 38 20001109

374 5THST 47 2009.0765

725-765 Harrison Sireet 5i0 20050759

40 CLEVELAND ST 4 2006.1202

935 FOLSOM ST 69 2006.0241

205 SHIPLEY ST 51 2006.0679

488 CLEMENTINA ST 25 2005.0424

455 CLEMENTINA ST 12 2006.0072

190 RUSS ST § 2006.0521

038 HOWARD ST 154 2006.0437

Market Dctavia 85 BROSNAN ST 3 20070984
1845 MARKET 8T 2 20061413

1540 MARKET ST 180  2009.0159

200 DOLORES ST 13 2008.0852

360 OCTAVIA ST 16 2008.0428

1960-1998 MARKET ST 115 . 2006.1431

200 VALENCIA ST 44 2006.0432

25 DOLORES ST 46 2006.0848

401 Grove Street 70 2007.0487

2175 MARKET 8T 60 2006.1060

543 GROVE ST "3 20061224

746 LAGUNA ST 143 20051085

Mission 500 CAPP ST 2 20096757
2100 MISSION 5T 29  20(9.0880

910 YORK ST 2 2009.0858

2558 MISSION 8T 125 2005.0694

1376 FLORIDA ST 2 2008.0124

2652 HARRISON 8T 30 2006.0054

3241 25TH ST 3 2007.0659

899 VALENCIA ST 18 2004.0891

2374 FOLSOM ST 4 20071209

80 JULIAN AV g 20091095

SAN FRANGISED o
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Mission 3500 19TH 8T . - 17 20061252

1050 VALENCIA 8T : 16 2007.1457
3249 17TH 8T 5 2005.1155
49 JULIAN AV § 20050233
1875 MISSION ST 60 2004.0674
1801 MISSION ST . 18 2004.0675
411 VALENCHA ST 24 2009.0180
Showplace Sg/Potrero 1366 SAN BRUNC AV 3 2008.0614
1047 TEXAS ST 3 2008.0865
Visitacion Valley 161 LELAND AV 4 20071472

SAN FRANCISCO. .
PLANMNMING DEPARTRRENT




List 2:
PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING ARFA '

ENTITLED PROJECTS
Planning Arsa Project Address Office Planning Case Number

Balboa Park 5{) PHELAN AV 1,138  2009.1117
East SoMa 136 SOUTH PARK AV 3,861 20050418
Markef Octavia 149 FELL ST 4,900 20000422
Rincon Hill 399 FREMONT ST 24,500  2006.0358
Rest Of City 55 9TH ST 267,000  2001.1039

500 PINE ST 45610 2000539

350 BUSH 8T 340,000 2000.541
231 ELLIS 8T 11,000 20021077
220 GOLDEN GATE AV 15,5650  2007.0980
2829 California Street 2281 2006.1525
2829 CALIFORNIA ST 2,281  2007.0543
1401 DIVISADERO 8T 74,000 2007.0094
4614 CALIFORNIA ST 10,843 2002.0805
2115 TARAVAL 8T 1,000  20408.0794
99 WEST PORTAL AV 4,000 2008.1161
1415 MISSION ST 2430 20050540
320-350 PAUL AV 14,400 2007.1125
115 Steuart Street 57,112  2006,1294
2231 UNION ST 1,480 2009.0747
525 HOWARD 87 252500  2008.0001
5735-5743 MISSION 8T 1,788 20061227

NOT ENTITLED PROJECTS

Market Octavia 1540 MARKET 5T 15,281  2000.0159
748 [ AGUNA ST 19,620 2005.1085
Rest Of City 8 Washington Street 1,600 2007.0030
: 717 BATTERY §7 58,780 2007.1480
800 BATTERY §7 218,300  2006.1274
300 CALIFORNIAST - . 1952080 *2007.1248
1100 VAN NESS AVE 244008  2009.0887
1634 PINE ST 12,000 2004.0784
1232 SUTTER 8T 500 20071147
: 3619 BALBOA ST 4912 2008.1388
1425 MENDFLL ST 5,625 2007.0331
350 MISSION ST 503,000 2006.1524
222 02ND ST 383,700 20061106
4014-4016 GEARY BLVD 1,854 2005.0948
231 ELLIS ST 12,460  2009.0343
2095 Jerrold Ave 85,472 2000.1163
425 MISSION ST 1,700,000 2008.0789
181 FREMONT 5T 530,316  2007.0456
50 18T ST 520,000 20061523

LASTAHNG KNSR MIENT




List 3:
PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING

REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

PROJECT ENTITLED
Planning Area Project Address No. of Units Piarning Case Number

Balboa Park 50 PHELAN AV 60 20001117
1150 QCEAN AV 159 2006.0884

1446 OCEAN AV 13  2008.0538

Central Waterfront 1025 TENNESSEE ST 12 2004.0648
East SoMa 452 TEHAMA ST 20 20051026
750 02ND ST 18 2007.0007

246 RITCH 8T 19 20061348

250 BRANNAN ST 51 2006.0451

260 05TH ST 151  2007.06690

900 FOLSOM ST 300 2007.0683

345 08TH 8T 33 2005.0876

Market Octavia 580 HAYES ST 90 2005.0651
1390 MARKET ST 230 2005.0679

55 Laguna Street 491  2004.0773

2210 MARKET §T 20 2006.1409

4 QCTAVIA ST 49 2008.0569

335 DAK ST 16 2008.0988

1 FRANKLIN 8T 35 2008.1328

2001 MARKET ST 72 2008.0550

Mission 953 TREAT AV 5 2007.0981
I35 24THST 12 . 2005.1076

3360 20TH ST § 2005.0370

| Rincon Hill 429 BEALE ST 113 20073121
340 FREMONT 8T 384 2004.0552

399 FREMONT ST 432 2006.0358

425 Frst Street 346 2003.0029

105 HARRISON ST 259 2007.1250

Showplace Sty/Patrero Hill 1000 16TH ST 450 2003.0527
Visitacion Vailey 95 LELAND AV 8 2006.1082
Rest of the City 2829 CALIFORNIA 8T 12 2007.0543
1127 MARKET ST 98 2008.0288

48 TEHAMA ST 66 20001215

265 DORLAND ST 5 2008.117%

220 GOLDEN GATE AV 180 .2007.0980

1266 09TH AV 15 2007.1397

1169 MARKET ST 970 20021179

1 Stanyan Street 13 2007.0113

248 OCEAN AV 5 2008.0502

1415 MISSION ST 117 2005.0540

SRY FRANCISCE.
PLANMING REFPASTTENT




570 JESSIE 5T : 47 20061018

12100THST 20 2005.0200
1662-1664 Union St 7 2007.0508
201 Folsom St 806 2000.1073
134-140 NEW MONTGOMERY ST 175 2007.1337
1622 BROADWAY 34 2008.0862
1980 CALIFORNIA ST 22- 2008.0419
1285 SUTTER 8T 107  2005.0298
973 MARKET ST 100 2007.0368
145 L FAVENWORTH ST ‘ 84 2006.0839
2829 California Street 12 2006.1525
2655 BUSH 8T 84 2005.1106
636 PLYMOUTH AV 6 20060674
723 TAYLOR 8T 14 2004.0975
1080 SUTTER ST 35 2006.0431
2299 MARKET ST 18 2008.0430
4801 MISSION 8T 6 2008.0286
245 HYDE ST 65 2005.0762
101 EXECUTIVE PARK BL. 340 2003.1113
5735-5743 MISSION ST _ ‘ 22 2008.1227
2245 GENEVA AVENUE 9 2005.0864
5408 MISSION ST 6 2008.0812
495 CAMBRIDGE ST 56 2006.0587
832 SUTTER ST 27 2007.0392
1201 PACIFIC AV 8 2007.1058
77 GAMBON DR 195 2006.0680
1741 POWELL ST 17 20071117
800 Brotherhood Way 127 2003.0536
1401 CALIFORNIA ST 95 20080700
1338 FILBERT 5T 8 2009.0412
5735 MISSION 8T ‘ 20 2008.0057
5050 MISSION 8T 61 2008.1213
300 Grant Ave. . 66 2004.1245
782-785 ANDOVER ST 6 2006.0825
419 BOWDOIN ST 6 2008.1400
472 FLLIS ST 151 2008.0392
5800 03RD ST 355 2003.0672
3240 Third Street 391 20060534
4199 MISSION 8T . 12 2007.0463
PROJECTS NOT ENTITLED ‘
Balboa Park 1607-1649 Ccean Ave, 31 2006.05%2
East SoMa 537 NATOMA ST 14 2005.0950
456 CLEMENTINA ST 12 2006.0072
468 CLEMENTINA ST 25 20050424

AN FRARCISCO. _
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'} East SoMa 725-765 Harrison Street 510 2005.0759

574 NATOMA ST A 10 20089795

1044 FOLSOM ST 38 2009.1109

935 FOLSOM ST 69 2006.0241

938 HOWARD ST 154  2006.0437

205 SHIPLEY ST 51 2006.0679

190 RUSS ST 8 2006.0521

Market Octavia 1540 MARKET ST 180 2009.0159
: 299 VALENGIA 8T 44 2006.0432
25 DOLORES ST 46 2006.0848

2175 MARKET ST 60 2006.1060

1960-1998 MARKET ST 115 2006.1431

200 DOLORES 8T 13  2008.0992

401 Grove Street 70 2007.0487

746 LAGUNA ST 143 2005.1085

360 OCTAVIA 8T 16 2008.0428

Mission 3500 19TH ST 17 20061252
' 3249 17TH ST 5 20051155
2652 HARRISON 8T 30 2006.0054

1050 VALENCIA 8T 16 2007.1457

2558 MISSION 57 125 2005.0694

899 VALENCIA ST 18 2004.0891

411 VALENCIA 8T 24 20090180

1875 MISSION ST : 80 2004.0674

2100 MISSION 5T 29 2009.0880

80 JULIAN AV 9 2008.1095

49 JULIAN AY 8 2005.0233

Rest of the City 1433 BUSH ST 26 2009.1074
870 HARRISON 87 ' 22 2006.0430

397 05TH ST ' - 24 20071110

350 08TH ST \ 416 2007.1035

851 GEARY ST 40 2008.0981

436 OFARRELL ST 9 2009.0258

907 POST 8T 6 2004.1005

153 KEARNY ST 51 2005.0048

1101 JUNIPERO SERRA BL 8 2008.0212

23T ERLLIS ST ) 7 2009.0343

8§ Washington Street ‘ 170 2007.0030

3340 SAN BRUNO AV : 8 20081078

41 TEHAMA 8T 176 2004.0803

1255- 1275 COLUMBUS AV 20 2008.0723

1634 PINE §T 250 2004.0764

950 MASON STREET 160 2008.0081

1789 MONTGOMERY ST 51 2003.1183

2353 LOMBARD ST 21 20081177

SAN FRANCISEO .
PLANNING DEPARTMENT




Restof e Gy 1020 BROADWAY ' & 500B.1907

120-128 BACHE ST 10 2005.6288
5 DWIGHT 8T 7 2009.097%
4126 17THSY 5 2006.1154
700 36TH AV 6 2009.0653
5400 GEARY BL 39 2004.0482
690 STANYAN 5T _ 56  2006.0460
1282 HAYES ST ‘ 8 2008.0432
4550 MISSION ST 17 2006.0861
340 11TH ST : 20 20050525
360 11TH ST 20 2005.0525
1645-1661 PAGIFIC AV ' 50 2007.0518
2 NEW MONTGOMERY 5T 125 2005.11061
2550 VAN NESS AV ‘ 109 20050474
651 DOLORES 6T B 2006.0144
1333 GOUGH ST 231 20050679
706 MISSION 5T N 220 2008.1084
1529 PINE ST 113 2006.0383
1545 PINE ST , 113 2008.0383
1701 BGTH AN, ‘ .6 2009.0129
S0 D16T ST BOO  2006.1523
181 FREMONT 5T 140 2007.0456
1145 MISSION 5T 25 2007.0604
3657 SACRAMENTO ST 18 2007.1347

SAR RALCISED .
FLANMING DEPASTMENT




Eastern Neighborhoods
Citizens Advisory Committee

March 15, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Board File Numbers: 091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2 Development Fee Collection Procedure Administrative Fee; and
091252 Afferdable Houéing Transfer Fee Restriction Alternative for Inclusionary & Jobs
Housing Linkage Programs

Dear Ms. Calvillo,

On February 8% and March 15%, 2010, the Eastern Neighborhoods Citizens Advisory Committee
(hereinafter “EN CAC”) conducted duly noticed public hearings at a regularly scheduled meeting to
consider the proposed Ordinances. The proposed Ordinances would affect the ways impact fees and
affordable housing is implemented in the Eastern Neighborhoods. Therefore, consideration of such
Ordinances is within the purview of the EN CAC: per Administrative Code Section 10.E.2(e)(1), “the
CAC shall be the central community advisory body charged with providing input to City agencies and
decision makers with regard to all activities related to implementation of the Eastern Neighborhoods
Area Plans.” Additionally, “the CAC shall be advisory, as appropriate, to ... the Board of
Supervisors”.

At the February 8t hearing, the EN CAC passed a resolution (on a 10-1 vote with 7 votes needed for
passage) to recommend approval with medifications of the proposed “Development Impact and In-
Lieu Fees” [BF 091275/091275-2] and “Development Fee Collection Procedure Administrative Fee”
[BF 091251/091251-2] Ordinances. Specifically, the EN CAC passed Resolution 2010-2-2 stating:

That the Eastern Neighborhoods Citizens Advisory Committee supports the legislation contained
in Board of Supervisors file 091275 (“Development Impact and In-Lieu Fees”) and 091251
{Development Fee Collection Administrative Fee”) with the following modifications:

1. All modifications recommended by the Planning Commission on January 21, 2010,
The establishment of a fund of over $1 million to enable the planning and design of
infrastructare in the Eastern Neighborhoods, Market & Octavia, and Balboa Park Plan Areas,
and

3. That the amount of money in the aforementioned infrastructure planning fund be tied to the
amount of deferred fees, such that as the amount of deferred fees grows so does the amount of
funding to do planning,.



At the March 15* hearing, the EN CAC failed to pass a resolution (on a 6-3 with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Affordable Housing '
Transfer Fee Restriction Alternative for Inclusionary & Jobs Housing Linkage Programs” [BF
0912521 Ordinance.

If you have any questions or require further information please do not hesitate to contact me.

Sincerely,

Steve Wertheim
Planning Department
Staff to the Eastern Neighborhoods Citizens Advisory Committee

o Mayor Newsom
Michael Yarne, OEWD
Supervisor Sophie Maxwell
Supervisor David Chiu
Supervisor Eric Mar :
Eric Quezada, Chair, EN CAC
Chris Block, Vice-Chair, EN CAC
John Rahaim, Planning Department
Ken Rich, Planning Department
AnMarie Rodgers, Planning Department



City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No, 554-5163
TDD/TTY No. 554-5227
November 3, 2009
File No. 091251
Bill Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Mr. Wycko:

On October 27, 2009, Mayor Newsom introduced the following proposed
legislation:

File No. 091251 Ordinance amending the San Francisco Building Code by
adding Section 107A.13 to establish a procedure for the Department of Building
Inspection (DB1) to collect development impact and in lieu fees, to provide that
the fees are payable prior to issuance of the first buiiding permit or other
document authorizing construction of the project, with an option for the project
sponsor to defer payment to prior to issuance of the first certificate of occupancy
upon agreeing to pay a deferral surcharge on the amount owed that would be
depos:ted into the same fund that receives the development fees, to require that
any in-kind public benefit benefits required in lieu of payment of development
fees are implemented prior to issuance of the first certificate of occupancy for the
project, to require DBI to generate a Project Development Fee Report prior to
issuance of the building or site permit for the project listing all fees due with the
opportunity for an appeal of technical errors to the Board of Appeals, to establish
a Development Fee Collection Unit within DBI and a fee for administering the
program; adopting findings, mciudmg environmental findings.

The legisiation is being transmitted to you for environmental review, pursuant to
Planning Code Section 306.7(c).

- - Angeia Calvillo, Clerk of the Board
&g peom CEGA TNT .

per Tlnruralky e
Eperyison’ CERLS

By: Linda Laws, Comrﬁittee Clerk

S it anr 1550 29 2)7’ £%, Land Use & Economic Development Committee
Toies, FARES D . .
HARCES. C% figw
Environmental Review Referfal 7/‘57‘( v ﬁ( e é, g?m ? 7123109

LO0G. 1O SHIE



Ble No. 091251

BUILDING INSPECTION COMMISSION (BIC)

Department of Building Inspection |  Voice (415) 558-6164 - Fax (415) 558-6509
1660 Mission Street, San Francisco, California 94103-2414

Januvary 26, 2010

GuiuNewom 1. Angela Calvillo, Cletk of the Board
Board of Supervisors
COMMISSION City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244

Mel Minephy San Francisco, CA 94102-4694
President

Reuben Hechanova R+ Ordinance {(#091251-3 - Mayor Newsom) amending the San Francisco
Vice President Building Code by adding Section 107A.13 to establish a procedure for the
Department of Building Inspection (DBI) to collect development impact and in

Kevin Clinch
Frank Lee lien fees; to provide that the fees are payable prior to issuance of the first building
Robin Levitt . e . . . "
Criss Romero permit or other document authorizing construction of the project; with an option
Debra Walker for the project sponsor to defer payment fo prior to issnance of the fixst
certificate of occupancy upon agreeing to pay a deferral surcharge on the amount

g::; é‘::“’n“ owed that would be deposited into the same fund that receives the development

" . fees; to require that any in-kind public benefit benefits required in lieu of '
Vivian L. Day ‘payment of development fees are implemented prior to issuance of the first
Pirector certificate of oceupancy for the project; to require DBI to generate a Project

Development Fee Report prior to issuance of the building or site permit for the
project listing aH fees due with the opportunity for an appeal of technical errors
to the Board of Appeals; to establish 2 Development Fee Collection Unit within
DBI and a fee for administering the program; adopting findings, including
environmental findings.

Dear Ms. Calvillo:

On January 20, 2010 the Building InspectionComrrﬁssian held a meeting and heard
public testimony on the proposed ordinance referenced above.

The Commissioners voted 6-1 to recommend that the Board of Supervisors approve
this Ordinance. The Commissioners voted as follows:

President Murphy Aye
Vice-President Hechanova Aye :
Commissioner Clineh Aye %2 ~ i
Commissioner Lee Aye = &
Comsnissioner Levitt Aye S LE D
Commissioner Romero Aye & = =5
Commissioner Walker Nay Y ‘3 o ;‘g
= Zo<
o 3=
23
(¥}




January 26, 2010

Board of Supervisors

Clerk of the Board, Angela Calvillo
RE: Fee Deferral (#091251-3)
Page 2

A copy of the Ordinance is attached.
Should you have any questions, please do not hesitate to call me at 558-6164.

Sincerely,

Ann Marie Aherne
Commission Secretary

Aftachment |

ce; Mayor Gavin Newsom
Supervisor David Chiu
Alisa Somera, Clerk, Land Use & Economic Development Comm.
Rick Caldeira, BOS
Deputy City Attorney Judith Boyajian
Director Vivian L. Day -
Deputy Director Laurence Kornfield
(Gail Johnson, BOS



February 1, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2009.1065T:
Development Stimulus and Fee Reform

091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2 Development Fee Collection
Administrative Fee; and

091252 Affordable Housing Transfer Fee Restriction Aitemaﬁv& for
Inclusionary & Jobs Housing Linkage Programs

Board File Numbers:

Procedure

Planning Commission
Recommendation:

Approval with Modifications ‘ RTAN
B

Dear Ms. Calvillo,

On January 21%, the San Francisco Planning Commission (hereinafter “Commission”) conducted
duly noticed public hearings at a regularly scheduled meeiing to consider the proposed

Ordinance.

The proposed Ordinances would amend the Planning Code, the Building Code and the
Administrative Code. Together these proposed Ordinances comprise a legislative package
intended to stimulate development and construction in San Francisco. The proposed package
seels o create opportunities to link payment of permitting fees to first construction permit, when
loans are more readily available for contractors, while protecting the city’s revenue stream of
development impact and processing fees and to alter the collection of affordable housing fees.

The proposed zoning changes have been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2) and
15273,

At the January 21* hearing, the Commission voted to recommend approval with modifications
of the proposed Ordinances. Specifically, the Commission took two votes on the three
Ordinances. The Commission passed resolution 18015 regarding two of the Ordinances [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Fee]. The Commission then passed
Regolution 18017 on the third Ordinance [BF 091252/BF  Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs].

wwwy, sfplanning.org

1850 Mission St,
Suite 400

San Francisco,
CA 94103-2479

Reception;
415.558.6378
415 558 540G
Planning

Information;
415.558.6377



Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Sincerely, ‘

AnMarie Rodgers
Manager of Legislative Affairs

cc Mayor Newsom
Michael Yarne, OEWD

Attachments {one copy of the following):

Planning Commission Resolution No.s 18015 and 18017

Planning Commission Executive Summary for Case No. 2009.1065T
Exhibit B: Technical Modifications (attached to Resolution 18015)

SAN FRANGISGOD
PLANNING DEPARTMENT



SAN FRANCISCO
PLANMING DEPART

Planning Commission Resolution No. 18015
HEARING DATE: JANUARY 21, 2010

Project Name: Development Stimulus and Fee Reform

09-1

Case Number: 2009.10657T [Board File No.s 09-1251-2 and
Mayor Newsom

Revised Ordinances

[BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF
091251/BF 091251-2 Development Fee Collection Procedure;
Administrative Fee]

Introduced December 15, 2009

275-23
Initinted by:

Staff Centact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director

90-day Deadline: March 15, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSIN G FEES. )

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances {Board File
No.s 09-1251-2 and 09-1275-21.

www stplanning.org

1850 Mission St.
Suite 460

San Francisco,
CAD4103-2479

Reception:
415.558.6378

-

ax:
1 L

o

8.558.6408

Planning
Information:
415.558.6377



Resolution No. No. 1801 5(‘ ‘ ' . CASE NO. 2009.1065T
DEVELCOPMENT STIMULUS FEE PACKAGE

Board File No.sr 09-1251-2 and 09-1275-2

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language.

The following fees would be placed in the new Article Four:

Downtown Park Special Fund (Section 139);

b. Van Ness and Market Downtown Residential Special Use District (Section 249.33);

¢ Housing Requirements for Large-Scale Development Projects, Jebs-Housing Linkage Program {Sections 313-
313.15); '

d.  Child-Care Requiremends for Office and Hotel Developments (Sections 314-314.8);

e.  Inclusionary Affordable Housing Program (Sections 315-315.9);

f. Residential Community Improvements Fund and the SoMa Community Stabilization Fund (Section 318-318.9);

g Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Netghborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

h. Market and Octavia Community Improvements Fund (Sections 326-326.8);

i.  Eastern Neighborhoods Public Benefit Fund (Seétion 327-327.6),;

j Balboa Park Commmunity Improvement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrastructure Fee (Sections 420 ~420.5.) and

1. Transit Impact Development Fee (Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implementeci_by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Bousing Linkage Programs would amend Sections 313.4 and 3155 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAN FRANCISCO ' 2
PLANNING DEPARTMENT



Resolution No. No. 1801 CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City's deceniralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspectior and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected int a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the frades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, prdperty turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactlons in San Francisco: (1)
for-sale residential; (2) rental residenitial; and (3) commeraal office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission™)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Comunission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs].

Whereas, this resolution pertains solely to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees
& BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee} and Resolution
Number 18017 pertains to [BT 091252/BF Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and

SAN FRANCISCD ‘ 3
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Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and "

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguinents, this Commission finds, concludes, and determines as follows:

1. The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

2. Administratively, the proposal represents a dramatic improvement in fee collection that the Planning
Department and DBl are both comfortable implementing; '

3. The proposai‘ establishes more uniform procedures in a consolidated Article resulting in better
understanding for the public, project sponsors and the departments;

4. The proposal would add transparency resulting in an improved process for developers and the
public; :

5. Most importantly, the revisions to the fee collection process greatly increase the City's ability to
collect fees; and .

6. Impact fees are traditionally collected when development commences, to insure that the City can
build the necessary infrastructure to supporf new residents and .empléyees within a reasonable
amount of time. The proposed deferral program may not reduce the City’s ability to provide the
necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Comumission
has evaluated this potential impact to infrastructure funding against the potential benefit of spurring
stalled construction.

7. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1:
Encourage development which provides substantial net benefits and minimizes undesirable

consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

SAN FRANCISCO ' 4
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Commerce & Industry Element OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1
Seek to retain existing commercial and industrial activity and to atlract new such activity to the

City.

Recreation and Open Space Element Introductory Text
Maintaining the City's existing open space system is a continuing challenge. Maintenance

continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in .
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

Recreation and Open Space Element POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout
the City.

Recreation and Open Space Flement POLICY 2.7
Acquire additional open space for public use.

Recreation and QOpen Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving

priority to areas which are most deficient in open space.

Community Facijities Element Obiective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND
A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4 :
Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6
Base priority for the development of neighborhood centers on relative need.

Community Facilities Flement Objective 8

SAN FRANCISCO 5
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ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A
MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1
Involve citizens in planning and developing transportation facilities and services, and in further

defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1
Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive

transportation infrastructure exists.

Alr Quality Element POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/iob balance within the city.

Air Quality Element POLICY 3.6
Link land use decision making policies to the availability of transit and consider the impacts of

~ these policies on the Jocal and regional transportation system.

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of
the city. '

8. The Commission supports the following modifications to the revised Ordinances as introduced on
December 15, 2009: ‘

Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the City’s
floating investment rate and 50% of a floating construction cost index as determined by the
Controller’s Office. '

Clarification of the limited scope of the Board of Appeals jurisdiction.

Creation of a mechanism to provide for universal indexing of fees for cost of inflation across all -
fee programs.

Ensure fee waiver opportunities are not increased through the proposal. Under current controls,

each existing fee has its own unique “fee waiver” procedures.
‘ P

The Commission is recommending the following modifications to the proposed Ordinances:

SAN ERANCISCO 6
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1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have
been working fo plan and build infrastructure for new development. Collected impact fees
have been prograsmnmed and are needed o compiete planned infrastructure. The
administrative burden of providing fee refunds to then allow fee deferrals is disproportionate to
the refative benefit to the projects that fall within in this category. Further, DBI has advised
that offering refunds would be administratively infeasible.

2. Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs,
especiaily in the event that refunds are requested. The original effective dates that should be
noted in Article Four are as follows:
= Section 249.33 Van Ness and market Downtown Residential Special Use District FAR
Bonus & the Van Ness and Market Affordable Housing and Neighborhood
Infrastructure Program both have an original effective date of 5/30/2008;

o Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of
3/28/1996; ‘

¢ Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market &
Octavia Community Benefits Fee both have an effective date of 5/30/2008;

s Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

o  Section 319.7 Visitacion Valley Commﬁnity Facilities and Infrastructure Fee has an
effective daie of 11/18/2005;

= Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

»  Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

»  Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications '
to pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downiown C-3

Artwork, Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational

Code Section 17620 School Impact Fee, Administrative Code Sewer Connection Fee and

Wastewater Capacity Charge), the Department requests that OWED or the City Attorney

research the original effective date for inclusion or in the event that cannot be determined use

a de facto effective date of 1985 to ensure that no pipeline projects are exempted from fees.

3. Maintain SFMTA's role as “implementer” of the TIDF. This fund has been implemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed
Ordinance establishes that “MTA is empowered to adopt such rules, regulations, and
administrative procedures as it deems necessary to implement this Section 411.1 et seg. In the
event of a conflict between any MTA rule, regulation or procedure and this Section 411.1 et

SAN FRANCISCO 7
PLANNING DEPFARTMENT



4 : N
]

! .
Resolution No. No. 18015 - CASE NO. 2009.10657

SAN FRENCISCO

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and (9-1275-2

seq., this Section ordinance shall prevail.” The Department would request that the City
Attorney explore adding further text to this Section to exempt this Section from the typical
authority conveyed to the Zohing Administrator.

Remove changes to procedures for in-kind contributions until the changes have been
vetted with the agencies responsible for monitoring each in-kind contribution. While the
fee amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department. :

Include all fee requirements in the new process. Currently the proposal does not include
the two alternative means of satisfying the open space requirement in South of Market and
Eastern Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e) as
well as the payment in cases of a variance or exception to the open space requirement in
Eastern Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements,
requires a type of physical improvement that according to Article 16 of the Public Works
Code can be satisfied as a fee payment when utilities or other barriers prevent planting of
irees. DBY's Fee Unit should be made aware of the street tree requirement at submittal for
inclusion in the “Project Development Fee Report”. The required planting or payment of the
in-lieu fee should be confirmed prior to first certificate of occupancy.

Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised
Ordinance successfully added further consolidation of definitions, the current draft still
contains a large amount of definitions that reside outside of the universal fee definition
section in Section 401. The Department provided the Commission with proposed
consolidation of additional definitions at the January 21% 2010 hearing. The additional
proposed definition consolidations are attached to this resolution as Exhibit B Technical

" Modifications.

Include a legislative end-date for fee deferrals after three years. As this legislative package
is intended to counter the difficult economic times, an end-date should be added where the
City would no longer allow the deferral of fees. The Planning Commission considered this
issue at the hearing and recommended that the proposed infrastructure fee deferral
automatically sunset after three years. '

Research additional mechanisms to secure “seed money” to begin infrastructure planning
and avoid delays during the deferral period. The Commission is interested in preserving a
coordinated provision of new infrastructure to support new development. While the full
impact fee charge is not needed to begin infrastructure planning, a small fraction of that fee
could help avoid potential delay in the funding and timing of capital improvements

FLANNING DEPARTMENT
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associated with the deferred impact fees. The Commission urges additional research of this
topic. '

10. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

A)

B

G

D)

SAN FRANCISCO

PLANKMING DEPARTMENT

The existing neighborhood-serving retail uses wiil be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and pzotecéed in
order to preserve the cultural and economic diversity of our neighborheods:

The proposed Ordinance would not affect existing residentinl character or diversity of our
neighborhoods.

The City's supply of affordable housing will be preserved and erhanced:

According to the Mayor's Office of Housing, "After numerous discussions with interested parties
and analysis of applicable data, the Mayor’s Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while cregting a lasting impact on San Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: '

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the sireefs or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opporiunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the
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proposed Ordinance.
G) That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

The City’s existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

1 hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

7
.?,
/ | 3 4
" -~ e ra
/.‘/ my -

~" Linda Avery .
Commission Secretary

AYES: Antonini, Borden, Lee and Miguel
NAYS: Moore, Sugaya, and Olague
ABSENT:

ADOPTED: January 21, 2010
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CASE NO. 2009.10857, Bevelopment Stimulus and Fee Reform

SEC. 401, DEFINITIONS. {a) In addition to the specific definitions set forth elsewhere in this Article_the
| following definitions shall govern interpretation of this Article:

(a)"Balboa Park Community Improvements Fund” shall mecur the fiund that all fee revenue the City collects from the Balboa

Park Impact Fee.

(B} “Balboa Park Community Improvements Program " shall mean the program intended 1o implement the commniity

improvements identified in the Balboa Park Areq Plan, as articulated in the Balboa Park Community Improvemenis

Program Document (San Francisco Planning Department,_Case No. on file with the Clerk of the Board in File

No. .

fc) "Ralboa Park Impact Fee" shall mean the fze collected by the Ciry fo mitigate impacts of new development in the
Balboa Park Program Areg as described in the Findines in Section 3311,

- (d} “Balbog Park Community Improvements Program” shall mean the progrant intended 1o implemeént the community
improvemenis identified in the Balboa Park Arvea Plan. as articilated in the Balboa Park Comunuiity Improvements
Program Document (San Francisco Planning Department, Case No, on file with the Clerk of the Board in File
No. .

{e) “Balboa Park Program Area” shall mean the Balboa Park Plan Area in Figure 1 of the Balboa Parlc Station Area Plan of

the San Francisco General Plan,

{1} "Board" or "Board of Supervisors.” The Board of Supervisors of the City and Countv of San Francisco

{fy *Child-care facility” shall mean a child day-care facility as defined in California Health and Safety Code Section

1596 750, '

_(2) "Citv" or "San Francisco. " The City and County of San Francisco.

£3) "Commercial use.” Any structure or portion thereof intended for occupancy by retail or office uses that
qualify as an gecessory use, as defined and regulated in Sections 204 through 204.5 of this Code.
i {4) "Commercial development project.” Any new consiruction, addition_extension, conversion or

enlargement, or combination thereof, of an existing structure which includes any occupied floor area of commercial use:

provided, however, that for projects that solely comprise an addition 1o an existing structure which would add pccupied

floor area in an amount less than 20 percent of the occupied floor area of the existing structure, the provisions of this
Article shall only apply to the new occupied square footage.

) "Commission” or "Planning Commission.” The San Francisco Planning Commission,
(2) "Community facilities" shall mean all uses ag defined under Section 209.4(a) and 209.3(d) of this Code, .
{6} "Condition of approval” or "Conditions of approval.” A condition or set of writter conditions imposed by

the Planning Commission or another permit-approving or issuing City agency or appellate body to which a project
applicant agrees to adhere and fulfill when it receives approval for the construction of a development project subject to this
Article . ) :

{7 "DBIL" The San Francisco Department of Building Inspection,

(8} "Department” or "Planning Department.” The San Francisco Planning Department or the Planning
Department's designee, including the Mayvor's Office of Housing and other City agencies or depariments.
{1} "Desigpated affordable housing zones", for the purposes of implementing the Eastern Neighborhoods Public Benefits
Fund shall mean the Mission NCT defined in Section 736 and the Mixed Use Residential District defined i Section 841,

(%} "Development fee. " Either a development impact fee or an in-liey fee It shall not include a fee for service
or any time and material charges charged for reviewing or processing permit applications.

(10} "Develonment Fee Collection Unit” or "Unit. " The Development Fee Collection Unit at DAY

(11} "Development impact fee." A fee imposed on a development project as a condition of approval to mitigate
the Impacts of increased demand for public services, facilities oy housing caused by the development project that may or
iy not be an impact fee governed by the California Mitization Fee Act (California Government Code Section 66000 et

seq.).

{12} "Development impact requirement.” A requirement to provide physical Improvements, facilities or below
market rate housing units imposed on a development project as g condition of approval o mitieate the impacts of increased

SAN FRANCISCO
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demand for public services, facilities or housing caused by the development project that may or may not be governed by the
California Mitivation Fee Act (California Government Code Section 66000 et seq.).

(i3} “Development project.” mean any change of use within an ex1stmg structure addltion to an ex:shng
structure O NEW constmct:on w%nch mcludes any occupied floor aread-profectthatissubicoido-a-development-smps

(L 4,! "D:rector ” The Dzrecfor of Planmng or his or her designee.
(15} "DPW. " The Department of Public Works.

{1} “Fastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community

improvergents identified in the four Area Plans affiliated with the Bastern Neighborhoods (Central Waterfront, East SoMa,
Mission, and Shownlace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

Document {San Francisco Planning Departiment, Case No. on file with the Cletk of the Board in File No.
081155).

{m) "Eastern Neighborhoods Impact Fee" shall mean the fee collected by the City to mitigate impacts of new development
in the Eastern Neighborhoods Program Area as described in the Findings ir Section 327.1.

(1) "Eastern Neighborhoods Public Benefit Fund” shall mean the fund into which all fee revenue collected by the City from
the Fastern Neighborhoods Impact Fee. ‘
(o). “Rastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community

improvements identified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront, East SoMa,
Mission, and Showplace Square/Potrere Hill). as articulated in the Eastern Neighborhoods Public Benefits Program

Document (San Francisce Planning Depastment, Case No. on file with the Clerk of the Board in File No.
081153).

(p) “Fastern Neighborhoods Program Area’ shall meen the Eastern Neighborhoods Plan Area in Map 1 (Land se Plan} of
the Eastern Neighborboods Area Plan of @he San Francisco General Plan.

(16} "Entertainment development project.” Any new congtruciion, addition, extension, conyersion, or
enlargement, or combination thereof, of an existing structure which includes any gross square feet of entertairment use,

(17} "Enterfainment use.” Space within g structure or portion thereof intended or primarily suitable for the
operation of a nighttime entertainment use as defined in Section 102,17 of this Code, a movie theater use as defined in
Sections 790.64 and 890.64 of this Code, an adult theater use as defined in Sections 790.36 and 890.36 of this Code, any
other entertainment use as defined in Sections 790.38 and 890.37 of this Code, and, notwithstanding Section 790.38 of this
Code, an amusement game arcade {mechanical amusement devices) use as defined in Sections 790.4 and 890.4 of this Code.
Under this Article, "entertainment use” shall include all office and other uses accessory to the entertainment use, but
excluding retail uses and office uses not accessory ta the entertainment use.

(18} "First certificate of pccupancy. " Either a temporary certificate of occupancy or g Certificate of Final
Completion and Occupancy as defined in San Francisco Building Code Section 1094, whichever is issued first,

(19)___ "First construction document.” As defined in Section 1074.13.1 of the San Francisco Building Code.

{20} "Hotel development nroject.” Any new construction, addition, extension, conversion, or enlargement, or
combination thereof. of an existing structure which includes any gross square feet of hotel use,

£21) “Hotel" or "Hotel use.” Space within a structure or portion thereof intended or primarily suitable for
rooms, or suiles of tweo or more rooms, each of which may or may not feature a bathroom and cooking focility or kitchenette
and is desioned to be oceupied by 4 visitor or visitors to the City who pays for accommodations on a daily or weekly basis
but who do not remain for more than 31 consecutive days. Under this Article "hotel use” shall include all office and other
uses accessory 1o the renting of guest rooms, but excluding retail uses and office uses not accessory fo the hotel use,
(s) “Improvements Fund” shall mean the fund into which all revenues are collected by the City for each Program Area’s

impact fees.

{1) "In-Kind Agreement” shall mean an agreement acceptable in form and substance fo the City Ata‘omev and the Director of
Planning between a project sponsor and the Planning Commzss:on subject to the approval of the Planning Commission in

contribution to the relevant Improvements Fund, The ln-Kind Agreement shall alse mandate a covenant of the project
sponsor to reimburse all City agencies for their administrative and staff costs in negotiating, drafling, and mouitoring
compliance with the In-Kind Agreement, The City also shall require the project sponsor fo provide q letter of credit or other
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instrument. accepiable in form and substance to the Planning Department and the Citv dftorney. to secure the City's right o
receive pavment as described in the preceding senfence.

(22} “In lieu fee.” A fee paid by a project sponsor in lieu of complving with a requirement of this Code and that
is not a developmeni impact fee governed by the Mitigation Fee Acl.
(u) "Infrastructure” shall mean open space and recreational facilities; public realm improvements such as pedestrian
improvements and streetscape improvements; public transit facilities; and community facilities such as libraries. childcare
facilities, and copmupmpity centers.
v} “Low fncome” shall mean,_jor purposes of this ordinance, up to 80% of median. family income for the San Francisco
PMSA, as caleulated and adiusted by the United States Department of Housing and Urban Development (HUD) on an
anral basis. excep! that as applied to housing-related purposes such as the construction of affordable housing and the
provision of rental subsidies with funds from the SOMA Stabilization Fund established in Section 318.7, it shall mean up to
60% of median family income for the San Francisca PMSA, as calculated and adiusted by the United Siates Department of
Housing and Urban Development- (HUD) on an annugl basis.
(wi “Market and Octavig Cominunity Improvements Fund” shall mean the fund inle which all fee revenue colle::ted by the
Citv from the Market and Octavia Compwnity Improvements Impact Fee,
) “Market and Oclavia Conumunity Improvements Impact Fee ' shall mean the fee collected by the Citv to miligate impacts
of new development int the Market & Qctavia Program Area as degcribed in the Findings in Section 326.1.
(v} “Market and Octavia Community Improvements Program’’ shall mean the program intended fo implement the
community impraovements identified in the Market and Octavia Area Plan, as arriculated in the Market and Octavia
Community Improvements Program Document (San Francisco Planning Department, Gase No, on file with the
Clerk of the Board in File No, 071157).
fz) “Market and Octavig Program Area” shall mean the Market and Qctavia Plan Area in Map I (Larid Use Plan} of the
Market and Octavia Area Plan of the San Francisco General Plon, which includes those distiicts zoned RTQ, NCT. or any
neighborhood specific NCT. a few parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market
Downtown Residential Specigl Use District (VMDRSUD).

(23) TMOCD. " The Mavor's Office of Community Development,
(24} "MOH." The Mayor's Office of Housing,

(25} "MTA. " The Municipal Transportation Agency.

(ec) "Net addition” shall mean the fotal amount of gross floor area (as defined in Planmng Code Section 102.9).40 be
occupied by a development project, less the gross floor areq existing in anv structure demolished or retained as part of the
proposed development project that had been occupied by, or primarily serving. any residential, non-residential, or PDR use
for five vears prior to Planning Commission or Planning Department approval of the development project subject to this
Section, or for the life of the structure demolished or retained, whichever is shorfer. ’

{dd) "Non-residential use” shall mean any structure or portion thereof intended for occupancy by retail, office.
commercial or other nonresidential uses defined in Planning Code Section 209.3, 209.8, 217, 218, 219 and 221 excepi that
residential components of uses defined in Section 209.3 (a)—(c) and (g) — (i} shall be defined as a “residential use” for
purposes of this Section. For the purposes of this section, non-residential use shgll not include PDR and publicly owned and
operated community facilities. '

{26) "Office development project.” Any new construciion, addition, exiension, conversion or enlargement, or
combination thereof of an existing structure which includes any gross floor area of office use
{27) "Office use.” Space within a structure or portion thereof intended or primarily suitable for occupancy by

persons or entities which perform, provide for their own benefit, or provide to others at that location services including, but
not limited to, the following: Professional; banking; insurance; management; consulting; technical; sales; and design. and
the non-accessory office functions of mapufacturing and warehousing businesses, all uses encompassed within the definition
of "office” in Section 219 of this Code: multimedia, software, development, web design, electronic commerce, and
information technoloey: all uses encompassed within the definition of "administrative services” in Section 890,106 of this
Code: and all "professional services” as proscribed in Section 890, 108 of this Code excepting only those uses which are
limited to the Chinatown Mixed Use District.

{ee} “PDR use” shall mean those uses contained in Sections 220, 222, 223, 224, 223, and 226 of the Planning Code,

SAR FRANCISCO
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({f) “Replacement” shall mean the total amount of gross floor area (as defined in Planning Code Section 102.9) to be
demolished and reconstructed by a development project, given that the space demolished had been pccupied by, or
primarily serving, any residential, non-residential, or PDR use for five vears prior o Plannine Conunission or Planning
Department approval of the development projeci subject to this Section, or for the life of the structure demolished or
retained whichever is shorter.

(28] 'Research and Development ("R&D") project.” Any new construction, addition, extension, conversion, or
enlargement, or combination thereof. of an existing structure which includes any gross square feet of R&D use.
29 "Research and development use. " Space within any structure or portion thereof intended or primarily

suitable for basic and applied research or systematic use of research knowledee for the production of materials, devices,
systems, information or methods, including desion, development and improvement of products and processing, including

biotechnology, which involves the integration of natural and engineering sciences and advanced biological technigues using -

organisms, cells, and parts thereof for products and services, excluding laboratories which are defined as light

manufaciyring uses consrstent wzth Secizon 226 oz this Code.

(31} "Residential use." Any any structure or portion thereof intended for occupancy by uses as defined in Sections

209 1 790.88, and 890.88 of the Planning Code as relevant for the subject zoning district or containing group housing as
defined in Section 209 2(a)--(c) of the Planning Code and residential components of institutional uses gs defined in Section
209.3 (a)——(c) and (2} = (i) of fhe Plannm,g Code

SixTa: " i I L TR i 2
{32} "Retail development project.” Any new construction, addition, extension, conversion,_or enlareement, or

combination thereof, of an existing structure which includes any gross square feet of retail use,

{33} "Retail use." Space within any structure or portion thereof intended or primarily suitable for occupancy
by persons or entities which supply commodities fo customers on the premises including, but not limited fo, stores, shops,
restaurants, bars, eating and drinking businesses, and the uses defined in Sections 218 and 220 through 225 of this Code,
and also including all space accessory to such retail use.

(hh) "Rincon Hill Community Improvements Fund” shall mean the ﬁzm:{ into which all fee revenue collected by the City from

he Rincon Hill Community Infrastructure Impact Fee.

Infrastructure Impact Fee" shaill mean the fee collected by the Ci
development in the Rincon Hill Program Area as described in the Findings in Section 318.1.

(if) “Rincon Hill Program Area” shall megn those districts identified as the Rincon Hill Downtown Residential (RH DTR)

Districts in the Planning Code and on the Zoning Maps.

(kk) "SOMA" shall mean the areq bounded by Marvket Street to the north, Embarcadero to the east, King Street fo the south

and South Var Ness and Division to the west.

{1 "SOMA Community Stabilization Fee " shall mean the fee collected by the Ciry o miticate impacts of new development

in the Rincon Hill Program on the residents and businesses of SOMA, as described in the Findings in Section 318.1.

() "SOMA Community Stabilization Fund” shall mean the fund into which all fee revenue collected by the City from the

SOMA Community Stabilization Fee. 7

{34) : {34-m"Sponsor” or "project sponsor.” An applicant seeking approval for construction of a

development project subject to this Article, such applicant's successor and assigns, and/or any
entity which controls or is under common control with such applicant.

“Treasurer” shall mean the Treasurer for the City and County of San Francisco.

(pp) “Waiver dgreement” shall mean an gereement acceptable in form and substance 1o the Planning Department and the

City Attorney_under which the City agrees fo waive all or a portion of the Community Improvements Impaci Fee,

SEC. 411.2. SEC-38-4- DEFINITIONS. fa) fn addition to the definitions set forth in Section 401 of this Article, For-the-puwrposes-of-this
Ehapter; the following definitions shall goyern imterpretation of Section 4111 ef seq. spplye

SAN FRARCISCO
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) A Accessory Use. A related minor use which is either necessary fo the operation or enjoyment of a tawful principal use or conditional
use, or is appropriate, incidental and subordinate to any such use and is located on the same 1ot as the principal or conditional use.

(2) 8- Base Service Standard. The relationship between revenue service hours offered by the Municipal Railway and the number of automobiie
and transit trips estimated to be generated by certais non-residential uses, expressed as a ratio whore the numerator equals the average dally revenue seivice
hours offered by MUN]I, and the denominator equals the daily automobile and transit trips generated by non-residential land uses as estimated by the TIDF
Study or updated under Section £ 1.5 38-Feftis-Clhapier.

3 & Base Service Standard Fec Rate. The TIDF srensit-impact-development-fee that woul{i atlow the C1ty ta recover the estimated costs
incurved by the Municipal Railway to meet the demand for public fransit resulting from new development in the economic activity categories for which the
fee is charged, after dcductmg government grants, fare revenue, and costs for non-vehicle maintenance and general administration.
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{4} & Covered Use. Any use subject to the TIDF,

{5} 4. - Cultural/Institution/Education (CIE). An economic activity category that includes, but is rot Hinited to, schools, as defined in
subsections (g}, (), and (i) of Section 209.3 of the Slenwing this Code and subsections (£)-(i) of Section 217 of fiis #re-lanning- Code; child care
facilities, as defined in subsections (e) and {f) of Section 209.3 of this the—Plamming Code and subsection (e} of Section 217 of this the-Plaing Code;
museums and zoos; and community faciliies, as defined in Section 209.4 of this #pe#!emmrgé‘ede and subsections (a)-(c) of Section 221 of :hrs the
Plarning Code.

{6} & Direvtor of MTA or MTA Director. The Director of Transportation of the MTA, or his or her designee.

7+ Economic Activity Category. One of the following six categories of nonresidential uses: Cultural/Institution/Education (CIE),
Management, Information and Professional Services (MIPS), Medical and Heglth Services, Production/Distribution/Repair (PDR}, Retail/Entertainment,
and Visitor Services.

8} F Gross Floor Araa The total area of each floor within the buiiding's exterior walls, as defined in Section 102.9 of this the-Sen-Erancises
Planwing Code, except that for purposes of determining the applicability of the TIDF, the excluswn from this definition set forth in Section 162.9(b)(12) of
thet this Code shall not apply.

9) £~ Gross Square Feet of Use. The tota square feet of gross floor area in a building and/or space within or adiacent to a strocture devoted to
all covered uses, inciuding any common areas exclusively serving such uses and not serving residential uses. Where a structure contains more than one use,
areas cOMIToN 10 two or more vses, such as lobbies, stairs, elevators, restrooms, and other ancillary space inclided in gross floor area that are not
exclisively assigned to one use shali be apportioned among the fwo or more uses in accordance with the relative amounts of gross floor area, excluding
such space, in the structure or on any floor thereof directly assignable to each use.

(10} A& Management, Information and Professional Services {MIPS). An economic activity categoty that includes, but is not limited to, office
use as defined in Section 33435} 413, 1(24) of this the-Planning Code; medicai offices and clinics, as defined in Section 890,114 of this se-Plamring
Code; business services, as defined in Section $90.111 of this the-Rlerming Code, Integrated PPR, as defined in Section 890.49 of the Planning Code, and
Small Enterprise Workspaces, as defined in Section 227(¢) of this the-Plawsing Code.

(L1 A Medical and Health Services. An economic activity category that includes, but is, not limited to, those non~residential uses defined in
Sections 209.3{z) and 21?(a) of this the-Planning Code; animal services, as defined in subsections (a) and {b) of Section 224 of this the-Planning Code; and
social and charitable services, as defined in subscctzon (d) of Section 209.3 of thjs sre-Rlanning Code and sitbsection (d) of Section 217 of this the-Rlasng

Code,
(12} & Municipal Railway; MUNI, The public transit system owned by City and under the jurisdiction of the Municipal Transpertation

Agency.

Q’;ﬂ Q- Mummpal Transportation Agency Board of Directors; MTA Board. The governing board of the MTA.

{13} R= New Development. Any new constraction, or addition to or conversion of an existing strocture under a building or site permit issued
on or after September 4, 2004, that results in 3,000 gross square feet or more of & covered use. In the case of mixed nse development that includes
residential development, the term "new development” shall refer to only the non-residentiai portion of such development. "Existing structure” shall include
a strcture for which a spongor already paid a fee under the prior TIDF ordinance, as well as a structure for which no TIDF was paid.

'L,I_&W- I{eraﬁ!Entertammem An econoImic act:v:i‘y categoz'y tl}at mcludes, but isnot lmmted to, retail use, as defined in Section 218 of this the

Plemnisg Code; entertainment use, as defined in Section 34345} 401 (18] of this drticle the-Rlansing Gode; massage establishments, as defined in
Section 218.1 of this the-Planning Code; laundering, and cleaning and pressing, as defined in Section 220 of this the-Plarning Code.

SAR FRANCISCO
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£19) % Revenue Service Hours. The number of hours that the Municipal Railway provides service to the public with its entire fleet of buses,
light rail (including streetcars), and cable cars.

(20} & TIDF Study. The study commissioned by the San Francisco Planning Department and performed by Nelson/Nygaard Associates
entitled "Transit Impact Development Fee Analysis—Final Report," dated May 2001, including all the Technical Memaoranda supporting the Final Repost
and the Nelson/Nygaard update materials contained in Board of Supervisors File No. 040141,

(21} A4 Transit Impact Development Fee; TIDF. The development fee that is the subject of Sectign 4111 af seq, this-Ghapter.

£22) €. Trip Generation Rate. The total aumber of automobile and Municipal Railway trips generated for each 1,000 square feet of
development in a particutar economic activity category as estabiished in the TIDF Study, or pursuant to the five-year review process established in Section
4115387

Qj) Lo Usc The purpose for which land or a structure, or both, are legally designed, constructed, arranged or intended, or for which they are
legally occupied or maintained, let or leased.

{24) B&- Visitor Services. An economic activity category that includes, but is not Jimited to, hotel use, as defined in Section 3t3-/(48) 461(20)
of this Article ehe-Plamring-Code; motel use, as defined in subsections (¢} and (d) of Section 216 of this #he-Rlawning Code; and time-share projects, as
defined in Section 11003.5¢a) of the California Business and Professions Code.

"SEC. 418 (formerly Section 318). RINCON HILL COMMUNITY IMPROVEMENTS FUND AND SOMA.
COMMUNITY STABILIZATION FUND B-BIR-BISERIGTES.

Sections 418.2 through 418.7 318-1--318-8_hereafler referred to as Section 418.1 ef seq., set forth the requirernents

and procedures for the Pewntesw ot Rincon Hill Community Improvements Fund and the SOMA Community
Stabilization Fund,

SEC 4182, 2 3—1—8—2 DEFINITIONS {al %édiﬁﬁ%See the def‘ nitions set forfh in Section 401 of this Articles

3 Ot sian L sepadatian..o M oty afie Lot
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SEC 4 .3 3483, APPLICATION.
(a) Application. Section 418.1 et seq. shall apply Yo any development project located in the Rincon Hill-DER
Commumw Improvements Program Areauww%é beineludes-ali-properticssoned @%&W@d ?ke—@e%m#ew&d%eﬁdeﬁm

{b) Amoum‘ oi Fees
{1} The Rincon Hill Community Improvement Impact Fee shall be $11.00 per net addition of occupiable

square feet of residential use in anv development project with g residential use in any development project with a residential

use located within the Program Area; and

{2} The SOMA Community Stabilization Fee shall be $14.00 per net addition of occupiable square feet of
residential use in any development project with a residential use within the Program Area.

{d} The Community Imprevements Infrastructure Impact Fee shall be revised effective January 1st of the year
following the effective date of Section 418.1 et seq. this-ordingree and on January Ist each year thereafter by the percentage
increase or decrease in the construction cost of providing these improvements,

[c) f&} Option for In-Kind Provision of Community hsprewements Infrastructure and Fee Credifs. The Planning
Commission may skelf reduce the Community ksprevessente Infrastructure Impact Fee or SOMA Stabilization Fee owed
deseribed-in-{b-above for specific residential development projects prepesals in cases where the Director has
recommended approval and the e-project sponsor has entered into an In-Kind Improvements edgreement with the City. In-

kind community improvements may only be accepied if they are improvements prioritized in the Rincon Hill Plan, meet
identified community needs, and serve as a substitute for improvements funded by impact fee revenue such as_street
improvements, iransit improvements, and community facilities. Open space or streetscape improvements proposed to satisfy

the usable open space reguirements of Section 135 are not eligible as in-kind improvements. No proposal for in-kind
community Improvements shall be aecepted that does not conform fo the criteria above, Project sponsors that pursue In-

Kind Community Agreements with the City will be charged time and materials for any additional administrative costs that

the Department or any ofher Czt'y agency incurs in processing the request Wwde%&d—mmwm%ﬁmaqf

SAH FRANCISCO
PLANNING DEFPARTAENT 7



Exhibit B: Technical N. fications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

(1) The Rincon Hill Community Ismprevements Infrastructure Impact Fee and .SOAM Stabilization Fee may be
reduced by the total dollar value of the community improvements provided through an In-Kind Improvements Agreement
recommended by the Director and approved by the Commission. For the purposes of calculating the total dollar value efn-

kind-commmnity-improvements, the project sponsor shall provide the Planning Depactiment with a cost estimate for the
proposed m-kind comrmunity improvement(s} from two independent contractors sources or, if relevant, real estate

appraisers. If the City has completed a detailed site-specific cost gstimate for a planned improvement, this may serve gs ong
of the cost estimates provided it is indexed to current cost of construction. Based on these estimates, the Director of
Planning shall determine their the appropriate value of the in-kind improvements and the Plassing Commission shall reduce
the Rincon Hill Community Improvements Impact Fee or SOMA Stabilization Fee otherwise due by an equal amount
asvessedto-that-project-proportionally. No credit shall be made for land valye unless ownership of the land is transferved to

the City or a permanent public easement is granted_the acceptance of which is at the sole discretion of the City.
(2) A i In- Kmd Improvemenr Agreements shall reguire rhe projgct sponsor to reimburse all C:gg agencies for rlge:r admmcs!raave and

to provide o letter of credit or pther instrument, accepiable in form ond substance (o the Degar!menr and the City Attornay, fo secure the City's right (o

receive improvements as described above,
{d)¢3 Option for Provigion of Community Improvements via a Commumty Facilities (Mello-Roos) District, The Planning Commission shall

waive the Community Improvements Impact Fee described in (b) above, either in whole or in part, for specific residential development proposals in cases
witere one or more project sponsors have entered into a Wakver Agreement with the City. Such waiver shall not exceed the value of the improvements to be
provided under the Waiver Agreement. For purposes of calculating the total value of such improvements, the project sponsor shall provide the Rlsuming
Department with a cost estimate for the proposed in-Kind community improvements from two ;ndependenz contractors. Based on these estimates, the
Director g famning shall determine their appropriate value,

(e) Timing of Fee Payments. The Rincon Hill Community Improvement Impoct Fee and SQOMA Stabilization Fee is due and pavable 1o
the Development Fee Collection Unit at DBI prior 1o issuance of the first construction document, with an option for the profect sponsor to defer payment fo

prior 1o issuance of the first certificate of occupancy upon agreeing 1o pay a deferral surcharge that would be paid into the appropriate fund in accordance

with Section 1 07A ]3 3 of i}se San Franczsco Bm!dmcr Code.

X

Z 1, 2 of I P M
- Fertia i oS HICHIG - Qred G -otaertbed

B VL o s ol Pt aata ol Lo dedersat i ol o) 2, i gt o Tty gl 13 4 §ie 75
i

TS HERICE- DY O M- CEr G 7: Y- For-a-res BEVEIGIHRETH FHOFOETY HETFOGHRMN T

4} In the event that the Board of Supervisors grants a waiver of reduction under Section 408 of this Article Seetion, it shall be the policy of the
Board of Supervisors that it shall adiust the percentage of inclusionary housing in tieu fees in Planning-Gode Section 827(b)(5)(C) of this Code such that a
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greater percentage of the in lien fees will be spent in SOMA with the result that the waiver or reduction under this Section shali not reduce the overall
funding to the SOMA community.

SEC. 420.2 34642, DEFINITIONS. (g} In addition to the definitions sef forth in Section 401 of this Article, Fthe
foIlowmg dehmhons shail govern. ntergretatwn oz éhf-& Sechon 4201 et seg ékw—-ea—akﬁwzee
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£3) 2 “Visitacion Valley" shall mean the ared bounded by Carter Street and McLaren Park to the west, Mansell Street to the north, Route 101
between Mansell Street and Bayshore Boulevard to the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point Recreation Areato
the east, the San Francisco Bay to the southeast, and the San Francisco County line to the south.

SEC. 4211 326-4. FINDINGS.

A, Market and Octavia Plan Objectives. The Market and Octavia Area Plan embodies the community’s vision of a better neighborhood, which
achieves muitiple objectives including creating a heaithy, vibrant transit-oriented neighborheod. The Plansing Department coordinated development of the
Area Plan objectives around the tenants of the Betier Neighborhood Planning process and within the larger framework of the Generai Plan.

Fhe Market and Octavia Plan Area encompasses a variety of districts, most of which are pomarily residential or neighborhood commercial. The
Area Plan calls for a maintenance of the well-established neighborhood character in these districts with a shift to a more transit-oriented type of districts. A
transit-oriented district, be it neighborhood commercial or residential in character, generdtes a unique type of infrastructure needs.

The overall objective of the Market and Octavia planni ing effort is to encourage balanced growth in a centrally iocated section of the City that is
ideal for transit oriented development, The Area Plan calls for an increase in housing and retai] capacity simultaneous to infrastrueture improvements in an
effort to maintain and strengthen neighborhood character.

B. Need for New Housing and Retail. New residential construction in San Francisco is necessary to accommedate 2 growing population, The
population of California has grown by more than 11 percent since 1996 and is expected to continue increasing. The San Francisco Bay Area is g'mwing ata
rate similar fo the rest of the state.

The City should encourage new housing production in 2 manner that enkances existing neighborhdods and creates new high-density resxdentlal
and mixed-use neighborhoods, One sohition to the housing crisis is to encourage the construction of higher density housing in areas of the City best able to
accernmodate such housing. Areas like the Plan Area can better accommodate growth because of easy access to public transit, proximity to downtown,
convenience of neighborhood shops to meet daily needs, and the availabiiity of development opportunity sites. San Francisco's land constraints, as
described in Section 4/8.1(A) 318-1-&43, limit new housing construction to areas of the City not previcusly designated as residential aveas, infill sites, or
aregs that can absorb increased density.

The Market and Qctavia Plan Arca presents opportunity for mf‘ il development on various sites, including parcels along Octavia Boulevard
known as “the Central Freeway parcels," some parcels along Market Street, and the SoMa West portions of the Plan Area. These sites are compelling
opportnities because new housing can be butit within easy walking distance of the downtown and Civic Center employment centers and City and regional
transit centers, while maintaining the comfortable residential character and reinforcing the unique and exciting neighborhood qualities.

To respond to the identified need for housing, repair the fabric of the neighborhood, and support transit-oriented development, the Market and
Octavia Plan Area is zoned for the appropriate residential and commercial uses. The Planning Department is adding 2 Van Ness Market Downtown
Residential Special Use District (VNMDR-SUD) in the Plan Area and establishing a Residential Transit-oriented (RTO} district and several Neighborhood
Commercial Transit (NCT) districts. New zoning contrels encourage housing and comnmercial development appropriate to each district,

The plan builds on existing neighborhood character and establishes new standards for amenities necessary for a transit-oriented neighborhood, A
transit-oriented neighborhood reguires a fuli range of neighborhood serving businesses. New retall and office space will provide both neighborhood- and
City-serving businesses.

San Prancisco is experiencing a severe shortage of housing available to people at all income levels, especiaily to those with the lowest incomes
while seeing a sharp increase in housing prices, The Association of Bay Area Govemments' (ABAG) Regional Housing Needs Determination (RHND)
forecasts that San Francisco must prodace 2,716 new units of housing annually to meet projected needs, At least 5,639 of these new units should be
available to moderate income households. New affordable units are funded through a variety of sources, including inclusionary housing and in fieu fees

SAH PRANCISCO
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leveraged by new market rate residential development pursuant to Sections ¢/3 H43 and 413 345, The Planaing Department projects that approximately
1,400 new units of affordable housing will be developed as a result of the plan. New Development Requires new Community Infrastracture,

The purpose for new development in the Plan Area is established above (Section 421.1(4) 326-Hea}). New
construction should not diminish the City's open space, jeopardize the City's Transit First Policy, or place undue burden on
the City's service systems. The new residential and eesmsmessiat nonresidential construction should preserve the existing
neighborhood services and character, as well as increase the level of service for all modes necessary to support transit-
oriented development. New development in the area will create additional impact on the local infrastructure, thus generating

a substantial need for community improvements as the district's population and workforce grows,

The amendments 1o the General Plan, Planning Coede, and Zoning Maps that correspond to Section 4211 et seq. this-evdineanee will permit an
increased amount of new residential and commercial development. The Planning Depattment anticipates an increase of 5,960 units within the next 20
years, and an increase of 9,875 residents, as published in the environimental impact report, This new dévelopment will have an extraordinary impact on the
Plan Area's infrastructure. As described more fully in the Marlet and Ostavia Plan Final Environmental Impact Report, Sen-Franciseo-Rlannming
Bepartrent-Gase-Mo————— on filke with the Clerk of the Board in File No, 071157, and the Market and Octavia Community Improvements Programi
Document, San Francisco Planning Department-Cage-Merwmmeiont file with the Clerk of the Board in File No. 071157, new development will
generate substantial new pedestrian, vehicle, bicycle, and transit trips which will impact the area, The tzansition to a new type of district is tantamount to
the development of new subdivisions, or the transition of a district type, in terms of the need for new infrastructure.

The Market and Octavia Area Plan proposes to mitigate these impacts by providing extensive pedestrian, transit, traffic-calming and other
streetscape improvements that will encourage residents to make as many daily irips as possible on foot, by bicycle or on transit; by creating new open
space, greening, and recreational facilitics that will provide necessary public spaces; and by establishing a range of other services and programming that
will meet the needs of community members. A comprehensive program of new public infrastructure is necessary to jessen the impacts of the proposed new

" development and to provide the basic community improvements to the area's new community members. The Market and Octavia Community
Improvements Program Document provides a more detailed description of proposed Community Impmvements

In order to enabie M@ff}v"ﬁﬁd—@ﬂ&ﬂi}‘w&f San Francisco to provide necessary public services to new residents; to maintain and improve the
Market and Octavia Plan Area character; and to increase neighborhood Hvability and investment in the district, it is necessary to upgrade existing streets
and streetscaping; acquire and develop neighborhood parks, recreation facilities and other community facilities to serve the new residents and workers,

While the open space requirements imposed on individual developments address minimum needs for private open space and access to light and
air, such open space does not provide the necessary public social and recreational opportunities as attractive public facilities such as sidewalks, parks and
other community facilities that are essential urban infrastructure, nor does it contribute to the overall transformation of the district into a safe and enjoyable
transit-oriented aeighborhood.

C. Program Scope. The purpose of the proposed Market and Octavia Community Iniprevemsents Infrastructure
Impact Fees is to provide specific public improvements, including comrounity open spaces, pedestrian and streetscape
improvements and other facilities and services. These improvements are described in the Market and Octavia Area Plan and
Neighborhood Plan and the accompanying ordinances, and are necessary to meet established City standards for the
provision of such facilities. The Market and Octavia Community Imsrevements Infrastructure Fund and Commmunity
Improvements Infrastructure Impact Fee will create the necessary financial mechanism to fund these improvements in

proportion to the need generated by new development.

National and international rransportation studies (such as the Dutch Pedestrian Safety Research Review. T. Hummel, SWOV institute for Road
Safety Research (Holland), and University of North Carelina Highway Safety Research Center for the U.S. Department of Transportation, 1999 on file with
the Clerk of the Board in-#ileNo- 7 have demonstrated that pedestrian, traffic-calming and streetscape improvements of the type
proposed for the Market and Octavia Plan Area result in safer, more attractive pedestrian conditions. These types of improvements are essential to making
pedestrian activity a viable choice, thereby helping to mitigate traffic impacts associated with excess automobile trips that could otherwise be generated by
new development.

The proposed Market and Octavia Community Infrastructure fmpact Fee is necessary to maintain progress towards relevant state and national
service standards; as well as Jocal standards in the Goals and Objectives of the General Plan for open space and streetscape improvements as discussed in
Rlanming-Code sSection 418, 1(F} 348165}, Additionally the fee contributes to library resources and childcare facilities standards discussed betow:

Library Resources: New residents in Plan Area will generate a substantial new need for library services. The San Francisco Public Library does
not anticipate adequate demand for a new branch library in the Market and Qctavia Plan Area at this time. However, the increase in population in Plan Area. .
witl create additional demand at other libraries, primarily the Main Library and the Bureka Valley Branch Library. The Market and Octavia Community
Infrastructure Impact Fes includes funding for library services equal to $69.00 per new resident, which is consistent with the service standards used by the
San Francisco Public Library for allocating resources to neighborhood branch libraries. Child Care Facilities: New households in the Plan Area will
generate a need for additional childcare facilities. Childcare services are integral to the financial and social success of families, Nationwide, research and
policies are strengthening the link between childcare and residential growth, many Bay Area counties are leading in efforts to finance new childcare
through new development, San Mateo has conducted detailed research linking housing to childcare needs. Santa Clara County has developed exemplary
projects that provide childcare facilities in proximity to transit stations, and Santa Cruz has levied a fee on residential development to fund childeare.
Simitarly many ressarch efforts have iHustrated that adequate childeare services are cracial in supporting a healthy tocal economy, see research conducted
by Louise Stoney, Mildred Warner, PPIC, County of San Mateo, CA on file with the Clerk of the Board #-Fie- Moo, MOCD's Project
Connect Report identified childeare as an important community service in neighboring communities. Project connect did not survey the entire Market and
Ouctavia Plan Area, it focused on fow income communities, inciuding Market and Octavia’s neighbors in the Mission, Western Addition, and the
Tenderloin. The Department of Children Youth ard Their Families projects new residents of Market and Octavia will generate demand for an additional
435 childcare spaces, of those 287 wiil be serviced through new child care development centers.
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D. Programmed Improvements and Costs, Community improvements to mitigate the impact of new development in the Market and Octavia
Plan Area were identified through a community planning process, based on proposals in the Market and Octavia Ares Plan on file with the Clerk of the
Board in-fite-blo- , and on a standards based analysis, and on community input during the Plan adoption process. The Planaing
Department developed cost estimates o the extent possible for all proposed improvements. These are sununarized by vse type in Table 1. Cost projections
in Table 1 are realistic estimates made by the Planning Department of the actual costs for improvements needed to support new gevelopment, More
information on these cost estimates is located in the Market and Octavia Communify Improvements Program Document. Cost estimates for some jtems on
Table 1 are o be determined through ongoing aralyses conducted in coordination with implernentation of the Market and Octavia Plan Community
Iraprovements Program. n many ¢ases these projects require further design work, engineering, and environmental review, which may alter the nature of the
improvements; the cost estimates are still reasonable approximates for the eventual cost of providing necessary community improvements to respond to
identified cormunity needs. The Board of Supervisors Is not committing to the implementation of any particular project at this time. Projects may be
substituted for like projects should new information from the Citizens Advisory Committee, the Inferagency Flan Implementation Comsniitee, other
stakeholders, or the environmental review process illustrate that substitute projects should be prioritized. Cost projections will be updated at a minimam
approximately every five years after adoption,

) Table 1.
Cost of proposed community improvements in the Market and Octavia Plan Area,

Market and Octavia
Community Improvements

Greening $£58,310,000
Parks $6,850,000
Park Improvements $TBD
Vehicle $49,260,600
Pedestrian $23,760,000
Transportation . $81,180,000
]nﬁasmcmﬁaﬂm vser $7T8D
Bicycle 51,580,000
Childcare $17,170,000
Library Materials : $690,000
Facilitics Recreational $15.060,000
Future Studies $460,000
Program Administration $4,730,000
Total ‘ $258,900,000

Provision of affordable housing needs are addressed in Sections 443 343:and 413 315-0f dhe-Planning this Code. Additionally subsidized
affordable hounsing may be granted a waiver from the Market and Octavia Community Irprovement Fee as provided for in sSection 406 of this Article
326332}, This waiver may be leveraged as a local funding "match' to Federal and State affordable housing subsidies enabling affordable housing
developers to capture greater subsidies for projects in the Plan Area.

E. Sharing the Burden. As detailed above, new deveiopment in the Plan Area will clearly generate new infrastructure demands,

To fund such community infrastructure and amenities, new development in the district shall be assessed development impact fees proportionate
to the increased demand for such infrastructure and amenities. The City will use the proceeds of the fee to build new infrastructure and enhance existing
infrastrscture, as described in preceding sections. A Commmnity Tmprovements Impact Fee shall be established for the Van Ness and Market Downtown
Residential Special Use District (VNMDR-SUD}, and the Neighborhood Commercial Transit (NCT) and Residential Trapsit Oriented (RTO) Districts as
set forth herein.

Many counties, cities and towns have one standardized impact fee schedule that covers the entire municipality. Although this type of impact fee
structare works well for some types of infrastructure, such as affordable housing and basic transportation needs, it cannot account for the specific
improvements needed in a neighborhood to accommodate specific growth, A localized impact fee gives currency to the community planning process and
encourages a strong nexus between development and infrastructure improvements,

Development impact fees are an effective approach to achieve neighborhood mitigations and associate the costs with new residents, workers,
and a new kind of development. The proposed Market and Octavia Community Improvements Impact Fee would be dedicated to infrastructare
improvements in the Plan Arca, directing benefits of the fond clearly to those who pay into the fund, by providing necessary infrastracture improvements,
needed to serve new development. The pet increases in individual property values in these areas due to the enbanced neighborhood amenities financed with
the proceeds of the fee are expected to exceed the payments of fees by project spoasors.,

The fee rate has been calculated by the Planning Department based on accepted professional methods for the caleulation of such fees. The
Market and Octavia Community Improvements Program Document contains a fulf discussion of impact fee calcalation. Cost estimates are based on an
assessment of the potential cost to the City of providing the specific improvements described in the Market and Octavia Plan Area. The Plasning
Department assigned a weighted value to new construction based on projected population increases in relation to the total population.

SAR FRARCISCO
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CASE NO. 2009.1065T, Development Stimulus and Fee Reform

The proposed fee would cover less than 80% of the estimated costs of the community improvements calculated as necessary to mitigate the
impacts of new development, By charging developers less than the maximum amount of the justified impact fee, the City avoids any need to refund money
to developers if the fees collected exceed costs. The proposed fees only cover impacts caused by new development and are not intended to remedy existing
deficiencies; those costs will be paid for by public, community, and other private sources.

The Market and Octavia community improvements program relies on public, private, and community capital, Since 2000, when the Market and
Octavia planning process was initiated, the area has seen upwards of 3100 million in public invesiment, including the developmcnt of Octavia Boulevard,
the new Central freeway ramp, Patricia's Green in Hayes Valley and related projects. Additionally private entities have invested in the arez by improvin -3
private property and creating new commercial establishments. Community members have lavested by crcatmg a Community Benefits District in the
adjacent Castro neighborhood, organizing design competitions, and lobbyihg for community programming such as a rotating arts program on Patricia's
Green in Hayes Valley. Project sponsor contributions to the Market and Octavia Community Improvements Fund will help leverage additional public and
commnity investment,

As a resuit of this new development, projected to occur over a 20-year period, property tax revenue is projected to increase by as much as 328
mition anoually when projected housing production is complete. Sixteen million dollars of this new revenue will be diverted directly to San Francisco (see
the Market and Octavia Community Improvements Program Document for a complete discussion of increased property tax revenue). These revenues will
fund improvements and expansions to general City services, including police, fire, emergency, and other services needed to partiaily meet increased
demand associated with new development. New development’s loca] impact on community infrastructure will be greater in the Market and Octavia Plan
Area, relative to those typically funded by City government through property tax revenues, Increased property taxes will contribute to continued
maintenance and service délivery of new infrastruciure and amenities. The City should pursue sState enabling legislation that directs growth related
increases in property tax directly te the neighborhood where growth is happening, similar to the redeveiopment agencies' Tax Increment Finaneing tool. If
such a revenue dedication tool does become available, the Planning Department should pursue an ordinance to adopt and apply a tax increment district to
the Market and Octavia Plan Area even if the Plan is already adopted by the Board of Supervisors and in effect. The relative cost of capital improvements,
along with the reduced role of State and Federal furding sources, increases the necessity for development impact fees to cover these costs. Residential and
commercial impact fees are one of the many revenue sources necessary to mitigate the impacts of new development in the Market and Octavia Plan Area.

SEC. 421.2 3262, DEFINITIONS.
a@@mﬂddlﬁ@%@ See the de{zmrzons set torth in Section 401 of this Article, Fhe-¥

SAK FRANCISCO .
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SEC 4213 3363, APPLICA’I‘ION OF COMMUNITY% INFRASTRUCTUREIMBROVEMENT
IMPACTFEE

(a) A.Dvlzcatzon Secfzon 421.1 et seq. sha[! aDDIv o ary developmeazt pro,rect Iocaz‘ed in the E#@%W

(b Amoum of Mar!cez aﬁd Qctavia Commzmzfv Improvemenﬁs Impacr F ees, szmg of Pa’vmenr The sponsor

shall pay fe-the-Treassrer Market and Octavia Community Impsevessents Infrastructure Impact Fees of the following
amounts:

(1) Linless a Waiver dgreement has been executed, #prior to the issvance by DBI of the first construction document site-ev-building permit for
a residential development project, or residential component of a mixed use project within the Program Area, 2 $10.00 Compnity Improvement Impact Fee
in the Market and Octavia Plan Ares, as described in (a) above, for the Market ard Octavia Commumty Improvements Fund, for each net addition of
occupiable square feet which results in an additional residential unit or contributes to a 20 percent increase of residential space frorh the time that Section
4211 et seq. tis-ordinanee is adopted,

(2) Unless a Waiver Agreement has been executed, £prior to the issuance by DBI of the firss construction
document site-or-building-pernit for a commercial development project, or eemumereial non residential component of a
mixed use project within the Program Area, a $4.00 Community Improvement Impact Fee in the Market and Octavia Plan
Area, as described in (a) above, for the Market and Octavia Community Ymprovements Fund for each net addition of
occupiable square feet which results in an additional eensmereial nonresidential capacity that is beyond 20 percent of the
non-residential capacity at the time that Section 421.1 el seq. i-ki-s-ﬁf"d%ﬂ&f%’@ is adopted.

(‘cl Lf; Pyl {'f?a o AT MY f‘ A &t phn'xnr’lln‘!’!}

8’ ’ ' £a

G- PR CI Q- CXEEHTEHO 3

fnproverneris-hnpa

ipor-request DORS OGP PRI af -t

B

celnde-enforeement-af-the provisions-of His-Secton-wnder-any-other-section-of this-Code;

(e} édp Fee Adjustments.
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CASE NO. 2009.1065T, Development Stimulus and Fee Reform

(1) Inflation Adjustments. The Controller may make annuai ad:usrments of the development fées for znﬂatwn in

accordance wzth Sect:on 409 o{ th;s Article,

Octavia Commumty m Infrastmctur }mpact Fee adjustments shouid be based on the following factors: (a) the
percentage increase or decrease in the cost to acquire real property for public park and open space use in the area and (b) the
percentage increase or decrease in the construction cost of providing these and other improvements listed in Section

421 1(E) §326-1{E}a). Fluctuations in the construction market can be gaupged by indexes such as the Engineering News
Record or a like index, Revision of the fee should be done in coordination with revision to other like fees, such as those
detailed in Sections 247, 414 313, 414 34, 415 345, 418 318, and 419 348 of this the-Plenning Code. The Planning
Department shall provide notice of any fee adjustment including the formula used to calculate the adjustment, on ifs website

and to any interested party who has requested such notice at least 30 days prior to the adjustment taking effect.

€2) Program Adjustraents, Upon Planning Commission and Board approval adjustments may be made to the fee o reflect changes to {a) the list
of planned community improvements listed in Section 421, 1(D) §-326-1€5); (b) re-evaluation of the nexus based on new conditions; or {¢) further planning
work which recommends a change in the scope of the community improvements program. Changes may not be-made to mitigate temporary market
conditions. Notwithstanding the foregeing, it is the intent of the Board of Supervisors that it is not committing to the implementation of any particuiar
project at this time and changes to, additions, and substitations of individual projects fisted in the related program document can be made without
adjustment to the fee rate or Section 421, ] ef seq. His-ordinanse as those individual projects are phacsholders that require farsher public deliberation and
envireamental review. ]

(3} Untess and until an adjestnent has been made, the scheduie set forth in this Section 4211 ¢f seq. ordirance shali be deemed to be the
current and appropriate schedule of development impact fees.

{d} fe} Option for In-Kind Provision of Community Improvements and Fee Credits. The Planning Commissior may reduce the Market and
Qctayig Community Improvements Impact Fee deseribedinfBlabove pwed for specific development projects propesals in cases where a project sponsor
has entered into an In-Kind Agreement with the City to provide In-Kind improvements jn the form of streetscaping, sidewalk widening, neighborhood open
space, cornmunity center, and other improvements that result in new public infrastructure and facilities described in Section 424, J(E) a} $26-MB) =) or
sirnilar substitutes. For the purposes of calcutating the total value of In-Kind community improvements, the project sponsar shall provide the Plamwing
Department with a cost estimate for the proposed In-Kind community improvements from two independent contractors or, if relevant, real estate appraisers.
if the City has completed a detailed site specific cost estimate for a planned community improvement this may serve as one of the cost estimates, required
by this clause; if such an estimate is used it must be indexed to current cost of construction. Based on these estimates, the Director of Plenming shall
determing their appropriate value and the Plemsisng Commission may reduce the Community Improvements Impact Fee assessed te that project
proportionally. Approved In-Kind improvements should generatly respond to priorities of the community, or fil within the guidelines of approved
procedures for prioritizing projects in the Market and Qctavia Community Improvements Program, Open space or streetscape improvements, incinding off-
site improvements per the provisions of this Special Use District, proposed to satisfy the usable open space requirements of Section 135 and 138 of this
Code are not eligible for credit toward the contribution as [n-Kind improvements. No credit toward the contribution may be made for land value unless
ownership of the land is transferred to the City or a permanent public easement is granted, the acceptance of which is at the sole discretion of the City. A
permanent easement shall be valued at no more than 50% of appraised fee simple land value, and may be valued at a lower percentage as determined by the
Director of Planning in it his or ber sole discretion. Any proposal for contribution of property for public open space use shall follow the procedures of
Subsection (6XD} below, The RlaxsingCommission may reject In-Kind improvements if they do not fit with the priorities identified in the plan, by the
Interagency Plan !mplementation Committee (see Section 36 of the Administrative Code), the Market and Octavia Citizens Advisory Committee (Section
341.5) or other prioritization processes related to Market and Octavia Community Improvements Programening,

{e) ¢3 Option for Provision of Community Improvements via a Community Facilities (Mello-Roos) District. The Planning Commission may
waive the Community Improvements Impact Fee described in Section 421,300} 3:26:3¢b) above, either in whole or in part, for specific development
proposals in cases where one or more project sponsors have entered into a Waiver Agreement with the City approved by the Board of Supervisors. Such
waiver shall not exceed the value of the improvements to be provided through the Mello Roos district. In consideration of a Mello-Roos waiver agreement,
the Board of Supervisors shail consider whether provision of Community Improvements through a Community Facilities (MeHo-Roos) District will restrict
finds in ways that wiill limit the City's ability to provide community amenities according to the established community priorities detailed in the Market and
Octavia Area Plan, or to further amendments. The Board of Supervisors shall have the opportunity to comment on the structure of bonds issued for Mello
Roos Districts. The Board of Supervisors may decline to enter into a Waiver Agreement if the establishment of a Mello Roos district does not serve the
City or Area Plan's objectives related to Market and Octavia Community Improvements and general balance of revenue streams.

() g Applicants who provide cornmunity improvements through a Community Facilities (Metio Roos) District or an In-Kind development
wiil be responsible for all additional time and materials costs including, Planning Department staff, City Attorney time, and other costs necessary to
administer the alterative to the direct payment of the fee. These costs shall be paid in addition to the community improvements obligation and billed no
later than expenditure of bond funds on approved projects for Districts or promptly following satisfaction of the In-Kind Agreement. The Rlasming
Department may designate a base fee for the establishment of a Mello Roos District, that project sponsors wonld be obliged to pay before the district is
established. The base fee should cover basic costs associated with establishing a district but may not account for all expenses, 2 minimum estimate of the
base fee will be published annually by the Rlenwing Department.

{k)m%mmr#edmgen—
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(1) .
Tabie 2. Breakdown of Market and Octavia Comnrunity improvements Fee by Infrastructure Type.
Components of Proposed Impact Fee

- Residential Commercial
Greening 34.1% 50.2%
Parks 82% 13.8%
v Park thd thd
improvements
Vehicle 0.4% 0.4%
Pedestrian 6.9% 6.2%
Transportation 22.2% 20.1%
Transit User
Infrastructure tbd tod
Bicycle 0.5% 0.4%
Childcare 8.3% 0.0%
Library
Materials 0.5% 0.0%
Recreational Facilities 13.1% 0.0%
Future Studies 0.2% A%
SAN FRANCISCO
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Program Administration l 5.1% [ 3.6% I

(i{) Applicants that are subject to the downtown parks fee, Section 139, can reduee their contribution to the Market and Octavia Community
Improvements Fund by one dollar for every dollar that they contribute to the downtown parks fund, the total fee waiver or reduction granted through this
clanse shall not exceed 8.2 percent of calcutated contribution for residential development or 13.8 percent for commercial development,

SEC. 421.5 326:6. MARKET AND GCTAVIA COMMUNITY B4RREVEMEMLE INFRASTRUCTURE FUND.

(a) There is hereby established a separate fund set aside for a special purpose entitled the Market and Octavia
Community Iaprevements Infrastructure Fund ("Fund™). All monies collected by DBI #he-Treaswrer pursuant to Section

" 421.3(b) 326-3¢b} shall be deposited in a special fund maintained by the Controller. The receipts in the Fund to be used
solely to fund community improvements subject to the conditions of thig Section.

(b} The Fund shall be administered by the Board of Supervisors.

(1} All monies deposited in the Fund shall be used to design, engineer, acquire, and develop and improve
neighborhood open spaces, pedestrian and streetscape improverments, community facilities, childcare facilities, and other
tmprovements that result in new publicly-accessible facilities and related resources within the Market and Octavia Plan Area
or within 250 feet of the Plan Area. Funds may be used for childcare facilities that are not publicly owned or "publicly-
accessible". Funds generated for 'library resources’ should be used for materials at the Main Library, the Eureka Valley
Library, or other Hbrary facilities that directly service Market and Octavia Residents. Funds may be used for additional
studies and fund administration as detailed in the Market and Octavia Community sprevements Infrastructure Program
Document. These improvements shall be consistent with the Market and Octavia Civic Streets and Open Space System as
described in Map 4 of the Market and Octavia Area Plan of the General Plan, and any Market and Octavia Improvements
Plan. Monies from the Fund may be used by the Planning Commission to commission economic analyses for the purpose of
revising the fee pursuant to Section £2],3(c) 326:3(d} above, to complete an updated nexus study to demonstrate the
relationship between development and the need for public facilities if this is deemed necessary.

(2) No portion of the Fund may be used, by way of loan or otherwise, to pay any administrative, general overhead,
or similar expense of any public entity, except for the purposes of administering this fund. Administration of this fund
includes time and materials associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory
Committee meetings, and maintenance of the fund. Total expenses associated with administeation of the fund shail not
exceed the proportion calculated in Table 2 3 (above). All interest earned on this account shall be credited to the Market and
Qctavia Community huprevements Infrastructure Fund.

(&) With full participation by the Planning Department and related implementing agencies the Controller's Office shall file an annual report
with the Board of Supervisors beginning 180 days after the last day of the fiscal year of the effective date of Seqtion 421.1 et seq. thiserdinance, which
shall include the following elements: (1) a desoription of the type of fee in each account or fund; (2) Amount of the fee; (3) Beginning and ending balance
of the accounts or funds including any bond furds held by an outside trustee; (4) Amount of fees collected and interest earned; (5) Identification of cach
public improvement on which fees or bond funds were expended and amount of each expenditure; {6) An identification of the approximate date by which
the construction of public improvements will commence; {7) A description of any inter-fund transfer or loan and the public improvement on which the
transferred funds will be expended; and (8) Amount of refunds made and any aliocations of unexpended fees that are not refunded.

(d) A public hearing shall be held by both the Recreation and Parks Commissions to elicit public comment on proposals for the acquisition of
property using monies in the Fund in the Fund or through agreements for In-Kind or Community Facilities (Mello-Roos) District that will uitimately be
maintained by the Department of Recreation and Parks. Notice of public hearings shall be published in an official newspaper at least 26 days prior to the
date of the hearing, which notice shail set forth the time, place, and purpose of the hearing. The Parks Commissiors may vote to recommend to the Board
of Supervisors that it appropriate money from the Fund for acquisition of property for park use and for development of property acquired for park use.

(e} The Planning Commission shafl work with other City agencies and commissions, specifically the Department of Recreation and Parks,
DEW Bepartment-of-Public-Werks, and the Metropolitan Transportation Agency, to develop agreements related to the administration of the lmprevements
to existing and development of new public facitities within public rights-of-way or on any acquired property designed for park use, using such monies a5
have been aitocated for that purpose at a hearing of the Board of Supervisors.

(fy The Director of Planning shal! have the aathority to prescribe rules and regulations governing the Fund, which are consistent with this
ordinance. The Director aof-Plesning shall make recommendations to the Board regarding alEocation of funds.

SAN FRANCISCO
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) Residential Uses: $8.00 per net addition of gross square feet which results in an additional residential unit or contributes (o g 20
percent increase of residential floor area af the time that Section 422.1 ef seq. was adopted in any developmen( profect with o residential use located within
the Program Area; and

g agtaeiad Ly bttt -log derps g denyidir-t R a-crelisastrne kb ofiaa

{c) €% Option for In-Kind Provision of Community Improvements and Fee Credits Rublic-Benefits. The Plwwing Commission may reduce the
Batboa Park Community Improvements Impact Fee pwed deseribed-above for specific development profects propesads in cases where the Planwing-Director
has recommended approval recewmends-yweh-an-fir-Jdnd-prevision; and the project sponser has entered into an In-Kind Jmprovements Agreement with the
City. In-kind 1mpmvemeuts may be aceepled if they are #eeommended-grly-where soid-mprovements-have-been prioritized in the Plan, whersthey mest an

identified community needs as analyzed in the Balboa Park Community Improvements Program, and serve as a where-they substitate for improvements
[funded to-beprovided by impact fee revenue such as street improvemenis, transit improvements, and community facilities, Open space or streefscape
improvements proposed to satisfy the usable open spave reguirements of Section {33 are not eligible as in-kind improvements. No proposal for in-kind
improvements shatl be accepted that does not conform iFitis-not-recommended-by-the-Plamning-Director-according to the criteria above. Project sponsors
that pursue a» In-kind ifmprovements dgreements with the City will be charged bilfed time and materials for any additional administrative costs that the
Department or any other City agency incurs in processing the request.

(1) The Bolboa Park Community Impact Fee may be reduced by the total dollar vakue of the commumgg 1mprovcments provided through #he gn
tn-kind {mprovements adgreement recommended by the Director and approved by the Commission
Impact-Feethat-is-weived, For the purposes of calculating the total value, the project sponsor shall pmvxde the Rlawuwing Departinent with a cost estimate
for the proposed in-kind improvement(s) from two indepondent sources or, if relevant, real estate appraisers. If the City has completed a detailed site-
specific cost estimate for a planned improvement this may serve as one of the cost estimates provided it is indexed to current cost of construction. Based on
these estimates, the Plasning Director shall determine thei the appropriate value of the in-kind improvements and the Planning Commission shell meay
reduce the Baiboa Park Cammumm Imgmvemems Impact Fee ptherwise due by an equal amoun essesaed-fe—#aef—pa@feﬁef-pxe}wmmwﬁa Qpen—ep&ee—w

Jemd«mpr@vawemw?\?o crcdztmwe%mmm shal! be madc for land valuc unless ownershlp of z'%se fand is transferrcd to thc Clty ora
permanent public easement is granted, the acoeptance of which is at the sole discretion of the City.

(2) Fhe Al In-Kind Improvements edgreements shall require mandate-wcovenant-of the project sponsor to reimburse all City agencies for their
administrative and staff costs in negotiating, drafting, and monitoring compliance with the In-Kind [mprovements edgreement. The City also shall require
the project sponsor to provide a letter of credit or other instrument, acceptable in form and substance to the Llesméng-Department and the City Attomey, to
secure the City's right o receive improvements as described above.
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(b)_The Department or Conunission shall impose a condition on the approval of application [or a development profect subject to Section 422.1
et seq. The project sponsor shall supply all information to the Department or the Commission necessary to make g determination as to the applicability of

Section 422.1 el seq. and imposition of the requirements.
{c} Timing and Pavment of Fee, The fee required by this Section is due and pavable fo the Development Fee Collection Unit at DRI

prior 1o issuance of the first construction document for the development project deferred fo prior to issuance of the first certificate of occupancy pursuant
to Section [074.13.3.1 of the San Francisco Building Code.

SEC. 423, 327 EASTERN NEIGHBORHCODS INFRASTRUCTURE TMPACT FEES AND PUBLIC
BENEFITS FUND.

Sections 423.] 3274 through e 423.5 3376 set forth the requirements and procedures for the Eastern
Neighborhoods Infrastructure Impact Fee and Public Benefits Fund.

SEC 423, 2 Fode v it N DEFINITIGNS W&ze the dezzmtzons set ;forrh in Sect:on 40] of this Article
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{1 4) ”T:er ] " S:tes whmh do not receive zoning chan,qes that increase heights, as compared to allowable height
prior to the rezoning (May 2008}, all 100% affordable housing projects, and all housing projects within the Urban Mixed
Use (UMU} district.

(15) "Tier 2." Sites which receive zoning changes that increase heights by one fo two stories,

(16} " Tier 3." Sites which receive zoning changes that increase heights by three or more stories and in the Mixed
Use Residential District.

SEC 423 3 312—3—& APPLICATION OF EAS TERN NEIGHBQRHOODS INFRASTRUCTURE JMPACT FEE,
(a) Application, Section 423, 1 et seg shafl agg,g!z 1o any develoggmen! Qm[ect located in the Ea§tem Nerghborhoods FPublic Benepf!!s Program

i mciudcs propemcs =dent1ﬁcd as part of the Eastem Ne:ghbmhoods Plan Areas in

Map 1 (Land Use Plan) of the San Francisco General P]zm

thi Amount of Fee.

[4); Residential Uses. The Ffves set forth in Table 423.3 below shall be charged on net addattcms of gross square feet which result in a net
new residential unit, contribute to a 20 percent increase of non-residential space in an existing structure, or create non-residential space in a new structure,
Feesshall boassessed-onvesidentiol-userand

{2} Non-Residential Uses, The fees set forth in Table 423.3 below shall be charged on non-residential use within each use category of
Cultural/Institution/Edueation; Management, Information & Professional Service; Medical & Hezith Serviee; Retail/Entertainment; and Visitor Services;
with no substitutions across uses. Fees shall not he required for uses contained in Sections 220, 222, 223, 224, 225, and 226 of the-Planwning this Code.

{31 Mixed Use Projzcts. Fees shall be assessed on mixed use projects according to the gross square feet of cach residential and non-
res:denrwl usc m thc prOJect

TABLE 423.3 3373
FEE SCHEDULE FOR EASTERN NEIGHBORHOODS PLAN AREAS

Tier Residential Non-residential*
1 $8/psf $6/gsf
2 . $12/gsf . $10/gsf

SAH FRANGISCO
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2008.1065T, Development Stimutus and Fee Reform

3 | $16/gsf | ‘ $14/gst ' |

{c} €5 Optien for In-Kind Provision of Public Benefits gnd fee Credits. The Planing Commission may reduce the Eastern Neighborhoods

fmpact Fee owed deseribed-in-fhr-above for specific development grojects propesels in cases thrc the Planaing Director hgs recommendeds approval
sieh-n-di-feinelprovision; and the project sponsor has entered into an In-Kind jmprovements Agreement with the City. In-kind improvements may be
accented if they arg enly-be-reconmmerded-where-sald-mprovements-heve-been prioritized in the pPlan, where-they meet e identifled community needs as
“analyzed in the Eastern Neighborhoods Needs Assessment, and serve gs g where-shey substitufe for improvements fimmded be-provided by impact fee
revenue such as public open spaces and recraational faciitics, transportation and transit service, streetscapes or the public realm, and community facility

space. Jpen space or streefscape improvements proposed 1o satisfy the usable open space requirements of Section [ 35 are nof ehglbie as m-kmd
improvements. No proposal for In-kind improvements shall be accepted that does not conform #-iis-set-

to the criteria above. Project sponsors that pussue e in-kind Lprovement Agreements with the City waiver will be charged se—e-réspeﬂs% time and
materials for any al-additionz] administrative costs that the Departmen! or any other City ngency incurs in processing the request,

{1} The Eastern Neighborhoods Infrastructure Impact Fee may be reduced by the total doliar value of the

community improvements provided thr(}ugh zhe R In kind [mggrovement ag_graemcnt recommended by the Dzrector and
approved by the Commission 5+ i 2 : ts Pty
the purposes of calculating the total value, the pro;ect sponsor shaEl provide the Pleawmg Depaﬂmcnt with a cost estimate
for the proposed in-kind Public Benefits from two independent sources or, if relevant, real estate appraisers. If the City has
completed a detailed site-specific cost estimate for a planned improvement this may serve as one of the cost estimates
provided it is indexed to current cost of construction. Based on these estimates, the Plenning Director shall determine #heir
the appropriate value of the in-kind improvements and the zglﬁ-ﬁﬁﬂ‘?g Commlssmn may reduce the Eastern Neaghborhoods
Impact Fee otherwise due by an equal amount & ; / : !
WWM@WWW%

ibetts Bl . No credit W&G@Hﬂ“l‘bﬁ&%ﬁﬁay shall be made for land value unless

ownership of the land is transferred to the City or a penmanent public easement is granted, the acceptance of which is at the
sole discretion of the City.

(2} The 4l In-Kind Improvements edgreements shall require else-mandate-g-covenant-of the project sponsor to reimburse all ¢ity agencies for
their administrative and staff costs in negotiating, drafting, and monitoring compliance with the In-Kind fmprovements edgreement, The City also shall
require the project sponsor to provide a letter of credit or other instrument, acceptable in form and substance to the Planning Department and the City
Attorney, to secure the City’s right to receive improvements as described above

1d) £ Waiver or Reduction of Fees. The provisions for

waiver or reduction o[ fees are set forth in Section 496 of. Hns Arﬂc[e In addrlmn ia rfwse Drovmons

SAN FRANCISCO
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Exhibit B: Technical !éiuu:ficationsl Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

d-buildin
* g pe &
il dd dy o o odyrnd 2, £ s, Laly o yemmoper i 1 CAR AT AL o falyn DT,
properiyshat-begramnieda el waiverofthevedit of-Section-3di-of-the-Flanting-Goe
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SAN FRANCISCO

Pﬁanmng Commission Resolution No 180"9"?
HEARING DATE: JANUARY 21, 2010

Project Name: Development Stimulus and Fee Reform

Case Nunther:

Restriction Alternative for Inclusionary & Jobs Housing Linkage

Programs }
Initiated by: Mayor Newsom / Introduced November 3, 2009
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-5658-6395
Lawrence Badiner, Assistant Director and

Reviewed By:
‘ Alicia John-Baptiste, Assistant Director

90-day Deadline: February 3, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
- PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and (9-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
No.s 09-1251-2 and 09-1275-2].

www sfplanning.org

2009.1065T [Beard File No. 001252/BF Affordable Housing Transfer Fee

1650 Mission St
Suite 400

San Francisco, -
CA 94103-2479

Reception:
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Resoiution No. 18017 CASE NO. 2009.10657
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. (9- 1252

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language. :

The following fees would be placed in the new Article Four:

Downtown Park Special Fund (Section 139);

b.  Van Ness and Market Downtown Residential Special Use District (Section 249.33);

¢ Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15); ‘

d.  Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

e. Inclusionary Affordable Housing Program (Sections 315-315.9);

£ Residential Community Improvements Fund and the SoMa Community Stabilization Fund (Section 318-318.9);

g Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

h.  Market and Octavia Community Improvements Fund (Sections 326-326.8);

i Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

j-  Balboa Park Community fmprovement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrastructure Fee (Sections 420 - 420.5.) and

1. Transit Impact Development Fee {Chapter 36 of the Administrative Code}.

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuanice of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 313.4 and 3155 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAN FRANCISCO o
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Resoclution No. 18017 CASE NO. 2009.1065T
‘ DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City’s decentralized process as a problem. Centralizing the collection of
development impact and ir-lieu fees within the Department of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in atimely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in 6biigation5 under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3) commercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Comumission”)
~ conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs]. '

Whereas, this resolution pertains solely to [BF 091252/BF  Affordable Housing Transfer Fee Restriction
Alternative for Inclusionary and Jobs Housing Linkage Programs] and Resolution Number 18015 pertains
to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development
Fee Collection Procedure; Administrative Feel.

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060{c)(2) and 15273; and

SAN FRANCISCO 3
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Resolution No. 18017 CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Whereas, the Comumission has heéard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City depariment,
and other interested parties; and '

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: ‘ ’

1. The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal has
been endorsed by MOH and the Controller’s Office has provided data projecting that overall revenue
for affordable housing will not be lost.

2. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Flan: :

Commerce & Industry Element POLICY 1.1:
Encourage development which provides substantial net benefits and minimizes undesirable '

consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated. '

Commerce & Industry Element OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1
Seek to retain éxisting commercial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Introductory Text

Maintaining the City's existing open space system is a continuing challenge. Maintenance
continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the

desired recreation programs.

SAN FRANCISED 4
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Resoclution No. 18017 CASE NO., 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 091252

Recreation and Open Space Flement POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout

the City.

Recreation and Qpen Space Element POLICY 2.7
Acquire additional open space for public use,

. Recreation and Open Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving

priority to areas which are most deficient in open space.

Coxﬁmunit*v Facilities Element Objective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND
A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1

Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4
Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6 ,
Base priority for the development of neighborhood centers on relative need.

Community Facilities Elemént Obiective 8§
ASSURE THAT PUBLIC SCHCOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A

MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1:
Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
transportation infrastructure exists. '

Adr Quality Element POLICY 3.4 _
Continue past efforts and existing policies to promote new residential development in and close

to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.

SAN FRANCISCO 5
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Resolution No. 18017 " ' CASE NOQ. 2008.1065T

3.

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Alr Quality Element POLICY 3.6

Link land use decision méking policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Usban Design Blement POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of

the city.

The Commission is recommending the following modifications to the proposed Ordinances:

Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible.

Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to} record separate NSRs
on subsequent subdivisions of the property.

Remove the option to pre-pay the “present value” of the restriction. The current draft of the
proposed legislation allows property owners to pre-pay the “present value” of the restriction at
any time to remove the NSR, although the “present value of the restriction” is not reduced
through previous transfer payments. However, based on feedback received from a variety of
stakeholders, the Mayor's Office, OEWD and MOH have all agreed that this provision will be
eliminated in subsequent amendments.

Include a legislative end-date for fee deferrals. As this legislative package is intended to counter
the difficult economic times, an end-date should be added where the City would no longer allow
the deferral of fees. In lieu of pre-determining the date, the legislation should be amended to
expire under one of the foﬂowing markers 1) once a certain number of residential units and/or
square foot of commercial development has been built; 2) the Controller has determined that a
standard economic indicator has been reached; or alternatively, 3) the legislation could require
review of the deferral programs at regular intervals before both the Planning Commission and
the Land Use Committee of the Board of Supervisors. '

SAN FRANCISCO 6
PLANMING DEPFARTMENT



Resolution No. 18017 CASE NO. 200810657

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

4. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

B)

©)

D}

E)

F)

G)

SAN FRANCISCD

The existing neighborhood-serving retail uses will be preserved and enhanced and future.
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor’s Office of Housing, "After numerous discussions with interested parties
and analysis of applicable data, the Mayor’s Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while creating a lasting impact on San Francisce's
chronic affordable housing crisis.” .

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these seclors.

The City will achieve the greatest possible preparedness to protect against injury and loss

. of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the
proposed Ordinance.

That landmark and historic buildings will be preserved:

PLANNING DEPARTMENT ’ 7
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H)

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 89-1252

Landmarks and historic buildings would be unaffected by the proposed amendments.

Parks and open space and their access to sunlight and vistas will be protected from
development:

The City's existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance. '

1 héreby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

AYES:

NAYS:

ABSENT:

ADOPTED:

SAN FRANCISCO

Linda Avery
Commission Secretary

Antonini, Borden, Lee, Moore, Sugaya, and Miguel

Olague

January 21, 2010

PLANNING DEPARTIHMENT
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Executive Summary 155D Msion St
Planning Code Text Change AN
HEARING DATE: JANUARY 14, 2010 _
Receplior:
415.558.6478
Project Name: Development Stimulus and Fee Reform Fax:
415.558.6409
Case Number: 200910657 {Board File No.s 09-1251, (9-1252, and 09-1275] Planning
Initinted by: Mayor Newsom / Introduced October 27 and November 3, 2009 Inforsmation:
Revised Ordinances [Board File No.s 09-1251-2 and 09-1275-2] 415.558.6377
. Introduced December 15, 2009
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anznarie rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and
' Alicia John-Baptiste, Assistant Director
80-day Deadline: January 27 and February 3, 2010

Recormendation: Approval with Modifications

CODE AMENDMENTS

The three proposed Ordinances introduced by Mayor Newsom comprise a legislative package intended
to stimulate development and construction in San Francisco. The proposed package seeks to create
opportunities to link payment of development impact fees to first construction permit, when loans ate
more readily available for contractors, while protecting the City’s revenue stream of development impact
and processing fees.

In brief the three Ordinances would:

1. BF 091275/BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four
in the Planning_Code io consolidate fee and in-lHeu confrols in one article; add Section 402 o
provide that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while
deleting duplicative language.

The following fees would be placed in the new Article Four:

= Downtown Park Special Fund (Section 139);
¢ Van Ness and Market Downtown Residential Special Use District {Section 249.33);

www.sfplanning.org



Executive Summary CASE NO. 2009.1065T
Hearing Date: January 14, 2009 Development Stimulus and Fee Reform

« Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-313.15);

» Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

» Inclusionary Affordable Housing Program {Sections 315-315.9);

» Downtown Residential Community hnprovements Fund and the SoMa Community Stabilization Fund (Section 318-
318.9); ‘

» Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Altemative in the Mission NCT District (Section 319-319.7);

» Market and Octavia Community Improvements Fund (Sections 326-326.8);

» Eastern Netghborhoods Public Benefit Fund (Section 327-327.6),;

* Balboa Park Cormumity Improvement Fund (Sections 331-331.6);

» Visitacion Valley Comununity Facilities and Infrastructure Fee (Sections 420 - 420.5.} and

» Transit Impact Development Fee (Secons 331-311.6 and Chapter 36 of the Administrative Code).

2. BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee would
amend the Building Code to establish a procedure for the Department of Building Inspection
(DBI) to collect all development impact fees. The proposed Ordinance would ensure that fees are
paid prior to the issuance of the first construction permit or allow the project sponsor to defer
payment until issuance of first certificate of occupancy in exchange for paying a fee deferral
surcharge. These fee procedures would be implemented by a new “Fee Collection Unit” within
DBI that would ensure fee payment prior to issuance periods; would require a Project
Development Fee Report prior to issuance of building or site permits; and would provide an
appeal opportunity to the Board of Appeals.

3. BF091252/BF Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and
Jobs Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add
an alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to receive a
“discount” of up to 33% of its obligation under either program in exchange for recording an
Affordable Housing Transfer Fee Restriction on the property. This fee restriction would require
1% of the value of the property at every future sale to be paid to the Citywide Affordable
Housing Fund.

The Way It Is Now: Fee Collecfion

There are several development impact fees codified in the Planning Code and administered by various
entities including the Planning Departinent, the Recreation and Parks Department, the Mayor's Office of
Housing, the Department of Children, Youth, and their Families, the Office of Economic and Workforce
Development, the Board of Supervisors and the Planning Commission. In addition to the Planning Code,
the Administrative Code and the State Educational Code also assess development impact fees that are
controlled by the San Francisco Public Utilities Comumission, the San Francisco Municipal Transportation
Agency, and the San Francisco Unified School District. See Exhibit A: Chart of Development Impact Fees
for more information on existing fees. Fees are typically collected at one of two points: either at Site
Permit, or later at the Certificate of Occupancy. While the collection burden is currently shared by a host
of agencies, including the Planning Department, DBI is responsible for issuing both the site permit and

SAN FRANCISCO 2
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Hearing Date: January 14, 2009 _ Development Stimulus and Fee Reform

certificate of occupancy permit. The reliance on multiple agencies for fee assessment and collection
results in a sometimes complicated and often confusing process for project sponsors and staff.

The Way It Would Be: Fee Collection

Two of the proposed Ordinances [BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF
091251/ BF 091251-2 Development Fee Collection Procedure; Administrative Fee] make significant
changes in the fee collection policy and procedures. The first Ordinance [BF (091275, Planning Code
Amendment] would create a fee deferral mechanism while streamlining and consolidating the Planning
Code fee requirements in one location, Article Four of the Plarming Code. The second Ordinance [BF
091251, Building Code Amendment] would expand DBI's role; placing DBI in the fee collection process
with responsibility for fee notification, reporting, collection, and tracking through a standardized
process. The assessed fee amounts would be subject to appeal before the Board of Appeals. Together,
the two Ordinances propose a uniform process that would help both project sponsors and the public
understand the impact fees associated with each development. For the first time, the “gate-keeping”
agency charged with issuing the permit would also be made responsible for fee collection. The new
option to defer fee payment would be coupled with a “fee deferral surcharge” intended to preserve the
City’s revenue stream. This surcharge would be assessed at a "blended” rate of retum that would
combine rates reflecting what the City would have earned had it invested the monies and the increase to
the cost of construction anticipated for building the infrastructure?.

The new fee assessment and collection process would be organized around the following four steps:

1. Application Submittal—The first step is the submission of Site or Building Permit applications
by the project sponsor. After submittal, each fee assessing agency, for example Planning, MTA,
the School District etc. would send an initial development impact requirement/fee estimate to the
Fee Collection Unit in DBL. These development impact requirements/fees would be compiled in
an easy to read list called a “Project Development Fee Report” that would be available to any
member of the public upon request. The Project Development Fee Report would list the amount
of each development impact requirement/fee, the legal authorization for the development impact
requirement/fee, and contfact information for the staff person responsible for determining the
requirement.

2. Site & Building Permit—These initial permits enable demolition, grading, site preparation and
appeal processes. No site or building permits would be issued unless and until the project
sponsor has declared whether they intend to pay fees and/or provide in-kind benefits (where
such options exist) and all relevant fee-assessing agencies have approved a final Project
Development Fee Report. Up until issuance, the applicant could work with the Fee Collection
Unit and any fee-assessing staff to resolve questions or disagreements regarding the contents of
the Project Development Fee Report. . If these could not be resolved, the applicant could seek
formal redress through the appeals process, but only if the applicant made good faith efforts in
writing prior to permit issuance. Once a building or site permit has been issued by DB, a 15-day
appeal period begins that would aliow the project sponsor or any member of the public to appeal |
any of the development impact reguirements or fees included in the Project Development Fee
Report. A project sponsor could only file an appeal if they had made good faith efforts, in
writing, to resolve the dispute with an assessing agency. Members of the public could appeal
directly to the Board of Appeals without any prior efforts. If appealed to the Board of Appeals,
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the jurisdiction of the Board would be limited to ensuring the accuracy of the calculations for
assessed fees and development impact requirements. The Board of Appeals would not be
empowered to make policy decisions to supersede, rescind or increase the fee or development
impact réquirements that have been legislated by the Board of Supervisors due to economic
hardship or other reasons. Instead the Board of Appeals could only correct faulty calculations.
Disputes over a reasonable relationship or “nexus” between the fee and specific projects would
continue to be heard by the Board of Supervisors.

3. First Construction Permit— Any and all development impact fees would be due prior to
issuance of the first construction permit unless the project sponsor elected to defer them to First
Certificate of Occupancy by enrolling in the fee deferral program. The term “first construction
permit!” refers to any building permit (addendum) issued after the site permit that would
authorize substantial construction on a project. Interest {called a Fee Deferral Surcharge) would
begin to accrue on all of the deferred fees beginning of the day that a project sponsor enrolled in
the Fee Deferral Program but in any event no later than issuance of the construction permit. The
fee deferral surcharge interest rate would be “locked-in” at this point based upon the City's
current investment policies for 2-year assets® and would continue to accrue interest until the
project sponsor pays the deferred fees, presumably when they are ready to pull the first
Certificate of Occupancy.

4. First Certificate of Occupancy—This permit allows a property to be occupied (and sold or
rented) for commercial or residential use. Under the new proposal, the first Certificate of
Occupancy would not be issued by DBI until any deferred fees or certificates of completeness for
in-kind coniributions have been secured by DBI's Fee Collection Unit. Any changes fo the project
since publication of the final Project Development Fee Report would be reviewed and the
development impact requirements or fee amounts would be corrected to reflect any material
changes. If for any reason fees needed to be changed, a revised site or building permit would be
issued and a new Project Development Fee Report that would also be made part of the public
record and, again, would be subject to the appeal process.

! The term “first construction permit” excludes permits authorizing general site preparation work, such as
demolition, grading or shoring permits, but would include permits authorizing foundation work, for
example. For projects seeking only a single building permit, the first construction permit is the building
permit.

* BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee, This proposed
Building Code Amendment, in Section 107A.13 shall be calculated monthly by the San Francisco
Treasurer's Office as a blended interest rate comprised of 50% of the Treasurer’s yield on a standard two
year investment and 50% of the Annual Infrastructure Construction Cost Inflation Estimate published by
‘the Office of the City Administrator’s Capital Planning Group and approved by the City’s Capital
Planning Committee consistent with its obligations under Section 409(b) of the San Francisco Plarming
Code. The Treasurer’s yield on a standard two year investment shall be 60% of the Two Year U.5. FNMA
Sovereign Agency Note Yield-to-Maturity and 40% of the Current Two-Year U.S. Treasury Note Yield-to-
Maturity as quoted from the close of business on the last open market day of the month previous to the
date when a project sponsor elects to defer the development fees owed on a development project..
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The Way it Is Now: Affordable Housing Fee Discount and Transfer Fee Restriction Alfernative

This proposed Ordinance [BF 091252 Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs] concerns two existing fees: the Inclusionary Housing
Ordinance {Sec. 315.6 of the Planning Code) and the Jobs-Housing Linkage Fee Ordinance (Sec. 313 et seq
of the Planning Code}. Currently, the Inclusionary Housing requirements can be satisfied by 1) building
Below Market Rate (BMR) units on-site; 2} building BMR units off-site; or 3) payment of an in-lieu fee to
the Mayor’s Office of Housing (MOH). The Jobs-Housing Linkage requirements may also be satisfied
through building BMR units or payment of a fee to MOH. The Inclusionary Housing program provides
an in-lien fee option based on the number of units that a developer would be required to provide as off-
site units (that is generally, 20% of the total number of units in a project requiring 15% inclusionary on-
site).

In-lieu fees contributed to the Citywide Affordable Housing Fund?® are administered by MOH, providing
a reliable source of income for subsidizing the production of BMR housing. In lieu fees from multiple
projects are often bundled to provide sufficient funding to underwrite a single affordable housing
project.

The Way It Would Be: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

The proposed Ordinance would provide project sponsors with a 33% reduction in: the on-site, off-site in-
lieu fees, and perhaps land dedication* requirements in exchange for recording an “Affordable Housing
Transfer Fee Restriction” on their property. The restriction would require payment of 1.0% of the subject
property’s value into the Citywide Affordable Housing Fund at every future transfer of the property in
perpetuity.® The legislation “authorizes but does not require” the City acting through MOH to record an
Affordable Housing Transfer Fee Restriction on the property as a special form of a Notice of Special
Restriction (NSR) in cooperation with the Assessor-Recorder’s Office. The current draft of the proposed
legislation allows property owners to pre-pay the “present value”® of the restriction at any time to
remove the NSR, although the “present value of the restriction” is not reduced through previous transfer
payments. The present value of the restriction would be calculated by MOH applying the same formula

? Both the Inclusionary Housing and the Jobs-Housing Linkage program are indexed on the annual
percent change in the Construction Cost Index (CCI) for San Francisco as published by Engineering -
News-Record.

¢ Although not specified in the existing ordinance, MOH and OEWD aze currently discussing offering the
discount to land dedication options where MOH would have the option to veto the discount if application
of the discount would result a piece of property too small to feasibly develop.

% In the event that there is no transfer of a property subject to the restriction during the first 10 years, the
property owmner shall be required to contribute 1% of the assessed value at the fime of the 10-year
anniversary.

¢ Present value generally refers to a single number that expresses a flow of carrent and future income (or
payments) in terms of an equivalent lump sum received (or paid) today. The present value depends on
the rate of interest used {the discount rate).
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developed by the Controller’s Office for purposes of the legislation. The formula considers the current
value of the property, the average appreciation rate for property values, average turnover rates, and the
discount rate at time of payment.” However, based on feedback received from a variety of stakeholders,
the Mayor's Otffice, OEWD and MOH have all agreed that this provision will be eliminated in subsequent
amendments.

ISSUES AND CONSIDERATIONS: FEE COLLECTION PROCESSES

+ For the first time, DB, the “gate-keeping” agency charged with issuing building permits and
certificates of occupancy would also be made responsible for development impact fee collection.
This would greatly simplify the development impact fee assessment and collection process
and ensure accountability. It would also improve monitoring and enforcement of
development impact “in-kind” improvements.

+ The new development impact fee collection process would improve transparency and
understanding for the public and project sponsors while facilitating coordination among City
agencies. [mprovements to the pracess could result in less staff time, more clarity for project
sponsors, and a more successful fee collection rate. The City has long discussed methods of
improving fee collections, including a Controller's Study published in March 2008, which
recommended a centralized collection point, among other improvements incorporated in the new
legislation. .

.« OEWD, MOH, the City Attorney’s Office, the Department of Public Works Street Use and
Mapping Division and the Assessor-Recorder’s Office have been working collaboratively to
develop a special form of a Notice of Special Restriction (NSR) that would allow the Assessor-
Recorder to collect the 1% transfer fee in a manner identical to how the Assessor-Recorder
currently collects the transfer tax upon any transfer of title of the property. The likely method
will include recordation of special symbol on all Assessor Block and Lot Maps that would flag
every property subject to the transfer fee NSR so that the Assessor-Recorder may request
payment of the 1% transfer fee prior to its recordation of the change in title. In this way, MOH's
monitoring responsibilities are kept to a minimum. In the past, the Commission has expressed
concern over the reliability of the mechanism of NSR for enforcement of conditions of approval.
The stand-alone NSR coupled with map recordation is intended to address this concem,

ISSUES AND CONSIDERATIONS: FEE DEFFERRAL

* At the direction of the Maylor’s Office, the Office of Economic and Workforce Development
(OEWD) proposed the fee deferral program as part of a larger set of economic stimulus measures
designed to spur job growth and incentivize development. The primary policy goal of the

7 Per proposed Section 313.16 of [BF (91252 Affordable housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linage Programs], calculation of the present value of the restriction shall
be verified by the Controller and shall be assessed through these four variables 1) average sale price of
the property; 2) average citywide turnover rate for the type of property; 3) the average citywide
appreciation rate for the property; and 4) a commercially reasonable discount rate. Future cash flows
derived from transfers are discounted at the discount rate.
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deferral program is to improve the financial feasibility of development projects on the margin
so that as macroeconomic conditions improve and construction financing becomes available,
construction will commence sooner than it would under the current fee coliection system. The
economic benefits to the City of earlier construction starts include earlier increases in
construction employment, property tax reassessments and transfer tax proceeds, all of which
would benefit the City’s General Fund and budget. Due to the broad range of economic factors
that figure into a developer’s decision to advance a project, neither OEWD or the Flarming
Department can provide an exact estimate of the actual number of “early starts” the City could
expect under this program. Even if this package is adopted, analyzing the actual irnpact may not
be possible. OEWD believes that these economic benefits to the City outweigh any potential -
disadvantages associated with the proposed deferral program. The Confroller’s draft estimate
is that the economic impact of the legislation to defer infrastructure fees would on average
produce a maximum of 50 additional units per year. The Confroller’s draft estimate of the
economic impact of the legislation to discount affordable housing fees in exchange for a
future sales transfer fee would reduce developer costs by 1.2% and therefore increase
development by an estimated 20-25 units per year.

=  Other California cities and counties have implemented impact fee deferral or even impact fee
reductionn programs. See Exhibit D, provided by the Office of Economic and Workforce
Development for more information. According to the Exhibit, of the approximately 46
jurisdictions have enacted impact fee deferral programs since the start of the current economic
crisis (Fall of 2008), 85% of those jurisdictions have legislated an “end-date” to the deferral -
program. None of these programs require payment of a Fee Deferral Surcharge. Approximately
18 have approved some form or impact fee reductions.

@ - In those instances when a project sponsor elects to enroll in the proposed Development Fee
Deferral Program, the City will collect most impact fee revenues at a later date than under the
current impact fee collection system.? Specifically, collection of those impact fees currently due
at site permit would be delayed by approximately between 12-36 months, depending on the
complexity and scale of the project.® '

e The timing and implementation of capital projects is dependent on a host of factors, including
the size, scale and complexity of the public improvements being funded and the rate of new
development. For example, impact fees collected from one project today may need to be held by
the Controller until sufficient funds have accrued from development projects to begin planning
and construction of a Iarger-scale public infrastructure project. The inherent “humpiness” in
impact fee-based capital project funding may cause delays in implementation of development
impact mitigations regardless of whether impact fees are collected at site permit or at first
certificate of occupancy. Still, in other circumstances, the City may be able to spend impact fees
collected earlier in the process when sufficient funds have accrued in an existing capital project
account or the scope of an infrastructure project is small enough that the funds collected from

& The notable exceptions are the Transit Impact Development Fee (TIDF) and portions of the PUC’s water
and sewer capacity charges, which are currently collected around final certificate of occupancy.

® A Limited survey of less than 100 applications filed with DBI in 2009 showed a time period of 2.18 years
between site permit and fixst cextificate of occupancy.
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one development project are sufficient to cover all of its costs. Because of the complexity of
funding capital projects, it is difficult to assess the actual amount of time that the proposed
fee deferral program would delay the City’s infrastructure projects. Regardless, it is
reasomable to asswine that the proposed deferral program would increase the complexity of
funding infrastructure projects in a timely manner and could result in delayed starts for
detailed capital planning. In some circumstances, this delay may restrict the City's ability to
fund and complete neighborhood infrastructure projects concurrently with the completion
and occupancy of new development projects. '

« An important component of the deferral program is the proposed Fee Deferral Surcharge, which
is the interest rate that would be applied to any deferred fees under the proposed program until
such fees are paid. A simple formula would set a rate equal to the annualized rate the San
Francisco Treasurer’s Office would realize i it invested all impact fee revenues for a two-year
period consistent with City policies for such funds.’® However, as noted above, not all impact fee
revenues collected at site permit would be held in investment funds until issuance of the first
certificate of occupancy. Ideally, some or all of the impact fees collected after issuance of the first
construction permit could be expended on actual capital projects prior to issuance of the first
certificate of occupancy. For those impact fees that would have been expended on actual capital
projects but for the deferral program the appropriate measure of the cost of deferral would be the
rate of construction cost inflation, since these fees would otherwise be expended on capital
projects that would likely be increasing in cost because of the delay in impact fee collection. In
response to feedback from the Deparbment and because of the complexity invelved in
estimating the true cost of impact fee deferral, OEWD, the Controller and the City’s Capital
Planning Group have proposed a new blended Fee Deferral Surcharge rate. The revised
Ordinance infroduced on December 15, 2009 applies such a “blended” rate which is the
average of the City Treasurer’s floating investment rafe and a floating annual San Francisco-
specific construction cost index as determined by the Capital Planning Group. Similar to the
prdposed legislation, the fee deferral rate would be “locked-in” at the point in time when a
project sﬁonsof elects to defer impact fees and would apply on an annualized basis until the
deferred fees are paid.

¢ Spending impact fee revenues early in the entitlement process exposes the City to the risk of
having to provide a refund in the event that a project is cancelled or withdrawn due to
financial hardship and the “impact” never materializes. Because of this, impact fee monies
collected at site. permit are subject to a “refund” period. Although impact fee refunds are
uncommon, MOH recently had to refund over $10M in in-lieu fees when two projects in Rincon
Hill were cancelled and withdrew their site permits.

10 A complication to this calculation is the fact that construction costs typically rise faster than revenue
interest rates. For instance, in the City’s capital planning efforts, “cost of construction” is typically
estimated at a 5% annual increase whereas the annual value of investment return is estimated at 3%.
Under the City’s current capital planning models, a “simple” formula to recapture only the potential
revenue interest rates may have cost the City an estimated 2% annually. For this reason, the blended rate
is preferred. '
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* The stated intent of Ordinance {BF091275 Development Impact and In-Lieu Pees] is to defer
impact fee collection to stimulate development. Moving impact fee collection to a later date in
the permit process would reduce the up-front costs associated with project development and also
lower the costs of commencing the DBI site permit process. Further, OEWD states that deferring
fee payment until issuance of first certificate of occupancy would decrease the carrying costs
associated with financing these fees. This savings would improve developer pro-formas on the
margin and in some circumstances may increase the likelihood of earlier construction. The
Comumissien is asked to consider the economic benefits of the proposed fee deferral program
in light of the potential delay identified above in the funding and timing of capital
improvements associated with the deferred impact fees.

o OEWD and MOH developed the proposed Affordable Housing Transfer Fee option as a
means to both improve the reliability and amount of funding available for affordable housing
in the medium-term and to reduce the financial burden of the Inclusionary and Jobs-Housing
Linkage Programs in the short-term fo improve the financial feasibility of development ‘
projects. The Controller’s Office has performed testing of the impacts BF 091252 would have on
the City's affordable housing revenue stream. The complete analysis by the Controller's Office
should be published in Hme for the Planning Commission hearing on January 14, 2010. In
advance of that publication, attached to this report is Exhibit E: Draft Presentation by the
Controller that estimates returns for the City under the Affordable Housing Transfer Fee
Restriction Alternative for the Inclusionary and Jobs Housing Linkage Programs. The Controller
projects that if a project sponsor the maximum discount of 33% of the required fees, the City
could expect returns of 34%-80% due to the transfer fees over time in place of collecting the
33% at the time of development.

o  Looking at this number in more detail, the attached Exhibit E: Draft Presentation by the
Controller estimates that in exchange for deferring 33% of the fee at initial development, the
eventual refurns from the 1% transfer fee at future sales of the property could result in revenue
of approximately 34% from office developments, 54-80% for condominium developments, and
47% for condominium-mapped apartments. Due to the expected lower turnover for office
buildings, discounted fees offered to office developments may never recoup equivalent value.
Overall, the City may collect more revenue in present value terms through a 1% sales transfer
fee than the City would have collect if it simply applied its standard 100% affordable housing
requirements.

s Unless the “present value” is pre-paid to lift the NSR, the Affordable Housing Transfer Pee
Restriction would apply for the life of the project, upon every transfer. Therefore, the proposed
program may generate revenue for the City's Affordable Housing Fund incrementally and
smooth MOH's funding stream so that it is not as vulnerable to the boom and bust cycles of
development for funding. The policy defers some immediate guaranteed in-lieu fee revenue
or BMR production in exchange for accepting the risk of potentially greater long-term
affordable housing transfer fee revenue in the future. '

e Affordable housing advocates have long discussed the need for a permanent affordable housing
funding scurce, including an additional one percent real estate transfer fee. The Mayor's Office
of Housing (MOH) supporis this proposal because it responds to this need and also improves
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the financial feasibility of market-rate housing production. Attached in Exhibit C is a letter of
support from the Mayor’s Office of Housing.

» In addition to expected eventual returns, another important consideration is how long it will take
the City to recoup discounted fees. Analysis by OEWD and the Controller's Office estimate
that an average of 16 years would be required to compensate the City for the 33% discount
granted at entiflement for the transfer fee-burdened property.*

¢ Notably, the bulk of the value of the 33% discount would be recaptured within the first few
years. For instance, a condominium which discounted $17,000 of affordable housing fees would
have paid more than $10,000 by year four of the program. This is due largely to the initial
transfer fee that the original owner pays upon buying the unit from the developer/landowner.
This would establish a change in policy in that a portion of affordable housing fees would be
transferred from current Jandowners and developers to future cwners. From discussions with
economists, the transfer of this fee burden will probably not be recognized by future owners
and may not be absorbed in the sale price..

» While the Controller is currently revising the draft report based upon the input of several local
real estate economists and non-profit affordable housing developers, the Department is
interested in learning more about who is likely to participate in the programs, especially the
affordable housing fee discount program. Who chooses to participate depends in part on the
expected value of the units produced and the relative costs of the impact fees. Certain areas such
as Rincon Hill and the Market & Octavia Downtown Residential SUD have higher affordable
housing fees than other areas. Case studies produced by OEWD and the Controller indicate that
the City is likely to benefit most in situations where the fees are relatively high and the average
sales prices are higher. A higher rate of participate by those subject to higher fees is likely to
occur and may skew the City’s expectations for when those discounted fees would be
recaptured through the sales transfer fee.

e The initial vetting of the controller's analysis by independent economists affirmed that the
controller’s estimates are reasonable. the economists did discuss that the assumptions are based
on the best available information but small changes to any of the variables (fum-over rate,
discount rate, etc.) would have a big impact.

REQUIRED COMMISSION ACTION

The proposed Resolution is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

1 Assumptions in this estimate include: 10-year turn-over rate based upon recent years, an initial transfer
fee at first sale, and a conservative discount rate that is the highest rate on the West Coast from Integra
Realty Resources.

2 In a perfectly functioning market, properties that are burdened with a transfer fee restriction would
sale at lower prices so that landowners and developers would absorb some of the costs of the transfer fee.
. However, there has been evidence that purchasing behavior is not always rational and buyers may not
appropriately seek lower prices for properties with a transfer fee restriction. Robert J. Shiller (2005).
Irrational Exuberance, 2nd ed. Princeton University Press. ISBN 0-691-12335-7.
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RECOMMENDATION

The proposed Ordinances make changes to impact fee collection processes that are aligned with current

reforms in process.

1.

3.

The Department strongly recommends approval of the fee coliection changes associated with BF
(91275 /BF (91275-2 Development Impact and In-Lieu Fees and BF 091251/BF 0912512
Development Fee Collection Procedure; Administrative Fee.

The Department recomunends gpprovel with modifications of the fee deferral for development
impact fees as described in BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF
091251/BF 091251-2 Development Pee Collection Procedure; Administrative Fee.

The Department recommends approval with modifications of the legislation, to create an
affordable housing transfer fee restriction as described by BF 091252. '

Ii addition to the substantive changes described in this 'report, further consolidation of
definitions and minor modifications will be described in Exhibit B: Technical Modifications. This
Exhibit B will be released later, but prior to the January 14", 2010 hearing.

BASIS FOR RECOMMENDATIONS

The basis for approval includes:

Within the current economic clitnate, the legislation taken as a whole is an incentive to spur some
development to occur earlier than otherwise. The policy tradeoff being considered is between a
delay in receipt of revenues to the city versus some new development occurring earlier than
would otherwise be the case. While the exact amount of development that would occur earlier or -
the amount of time that would be “saved” cannot be precisely predicted, it does appear that
some development would be incentivized to occur earlier. Thus, the city's delays in receiving
revenues would be offset by earlier projects and by the increased revenues over time.

The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency; ‘ '

Administratively, the proposal represents -a dramatic improvement in fee collection that the
Planning Department and DBI are both comfortable implementing;

The proposal establishes more uniform procedures in a consolidated Article Four resulting in
better understanding for the public, project sponsors and City departments;

The proposal would add transparency resulting in an improved process for developers and the
public;

Most importantly, the revisions to the fee coliection process greatly increase the City’s ability to
collect fees; and

The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal
has been endorsed by MOH and the Controller's Office has provided data projecting that overall

revenue for affordable housing will not be lost and in fact substantial sums could be gained over

the medium- to long-term.

In San Francisco, impact fees have traditionally been coliected when development commences, to ensure
that the City can build the necessary infrastructure to support new residents and employees within a
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reascnable amount of timé. The proposed deferral program may not reduce the City’s ability to provide
the necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission is
being asked to evaluate this potential impact to infrastructure funding against the potential benefit of
spurring stalled construction. '

RECOMMENDED MODIFICATIONS ACCOMPLISHED IN THE REVISED ORDINANCES

The Department has worked closely with OEWD, DBI, SFMTA, and the PUC on review of the initial
Ordinances and is pleased with the modifications included in the revised Ordinances introduced on
December 15, 2009. Some of these changes include:

1. Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the
City's floating investment rate and 50% of a floating construction cost index as determined by
the Controller’s Office. The initial legislation established a rate equal to the annualized rate the
San Francisco Treasurer’s Office would realize if it invested all impact fee revenues for a two-
year period consistent with City policies for such accounts. However, as noted above, not all
impact fee revenues collected at site permit would be held in investiment accounts until issuance
of the first certificate of occupancy. Ideally, some or all of the impac{ fees collected after issmance
of the first construction permit could be expended on actual capital projects prior to issuance of
the first certificate of occupancy. For those impact fees that would have been expended on actual
capital projects but for the deferral program the appropriate measure of the cost of deferral would
be the rate of construction cost inflation in effect at the fime, since thege fees would otherwise be
expended on capital projects that would likely be increasing in cost because of the delay in
impact fee collection. For this reason, the Department believes the revised Ordinance that
utilizes a blended rate combining the cost of construction with the investment for calculation of
the fee deferral surcharge is more appropriate.

2. Clarification of the limited scope of the Board of Appeals jurisdiction. Fees legislated by the
Board of Supervisors should not be altered by the Board of Appeals. There are currently
mechanisms to adjust the fee amounts in instances where the nexus is insufficient through appeal
to the Board of Supervisors. These mechanisms for fee adjustment should not be duplicated at
the Board of Appeals. The revised Building Code amendment is quite clear on the appropriate
jurisdiction for the Board of Appeals. ‘

3. Creation of a mechanism to provide for universal indexing of fees for cost of inflation across
all fee programs. Currently Market and Octavia, Eastern Neighborhoods, and Balboa Park fees
are indexed to inflation in construction costs. This mechanism insures that the fees continue to
effectively fund the infrastructure at a consistent rate. Not all of the existing programs included
this mechanism. Consolidation of all fees into Article Four presented the opportunity to correct
this omission from older fees and the revised Ordinance accomplishes this in Section 409(b}.

4, Ensure fee waiver opportunities are not increased through the proposal. Under current
controls, each existing fee has its own unique “fee waiver” procedures. The Department
encourages a consolidation of these multiple fee watvers into a coherent mechanism to the
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greatest degree possible. The current proposal, however, does not produce one waiver
procedure but instead copies each existing waiver opportunity into a “waiver” section so that the
avenues to waive fees have been multiplied. If one coherent waiver mechanism cannot be
developed, each fee should maintain its own unique but not duplicative waiver procedure. One
particularly problematic waiver described in Section 405 would expand a prorated refund of up
to 50 years that currently applies to the Downtown Park Fee {Sect. 139(1)) fee to all fees.

ADDITIONAL MODIFICATIONS REQUESTED

In addition to the above changes that have been made in the revised Ordinances, the Department
recomimends additional modifications as described below:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programimed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible.

2. Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs, especially in
the event that refunds are requested. The original effective dates that should be noted in Article
Four are as follows:

e * Section 249.33 Van Ness and market Downtown Residential Specxal Use District FAR Bonus
& the Van Ness and Market Affordable Housing and Neighborhood Infrastructure Program
both have an original effective date of 5/30/2008;

= Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of 3/28/19%6;

*  Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market & Octavia
Community Benefits Fee both have an effective date of 5/30/2008;

»  Section 318 Rincon Hiil Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

»  Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an effective
date of 11/18/2005;

»  Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

¢ Secton 331 Balboa Park Fee has an effective date of 4/17/2009; and

*  Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications to
pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3 Artwork,

Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational Code Section

17620 School Impact Fee, Administrative Code Sewer Connection Fee and Wastewater Capacity

Charge), the Department requests that OWED or the City Attorney research the original effective
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date for inclusion or in the event that cannot be determined use a de facto effective date of 1985
to ensure that no pipeline projects are exempted from fees.

3. Maintain SEMTA's role as “implementer” of the TIDF. This fund has been implemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed Ordinance
establishes that “MTA is empowered to adopt such rules, regulations, and administrative
procedures as it deems necessary to implement this Section 411.1 et seq. In the event of a conflict
between any MTA rule, regulation or procedure and this Section 411.1 et seq., this Section
ordinance shall prevail.” The Department would request that the City Attomey explore adding
further text to this Section to exempt this Section from the typical authority conveyed to the
Zoning Administrator.

4. Remove changes to procedures for in-kind contributions until the changes have been vetted
with the agencies responsible for monitoring each in-kind contribution. While the fee
amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department.

5. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to} record separate NSRs
on subsequent subdivisions of the property.

6. Include all fee requirements in the new process. Currently the proposal does not include the
two alternative means of satisfying the open space requirement in South of Market and Eastern
Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e) as well as the
payment in cases of a variance or exception to the open space requirement in Eastern
Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements, requires a type
of physical improvement that according to Article 16 of the Public Works Code can be satisfied as
a fee payinent when utilities or other barriers prevent planting of trees. DBI's Fee Unit should be
made aware of the street tree requirement at submittal for inclusion in the “Project Development
Fee Report”. The required planting or payment of the in-lieu fee should be confirmed prior to
first certificate of occupancy. '

7. Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised Ordinance
successfully added further consolidation of definitions, the current draft still contains a large
amount of definitions that reside outside of the universal fee definition section in Section 401.
The Department will provide the Commission with proposed consolidation of additional
definitions at the January 14%, 2010 hearing.
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8. Include a legislative end-date for fee deferrals. As this legislative package is intended to
counter the difficult economic times, an end-date should be added where the City would no
longer allow the deferral of fees. In lieu of pre-determining the date, the legislation should be
amended to expire under one of the following markers 1) once a certain number of residential
units and/or square foot of comnercial development has been built; 2} the Controller has
determined that a standard economic indicator has been reached; or alternatively, 3} the
legislation could require review of the deferral programs at regular intervals before both the

" Planning Cominission and the Land Use Committee of the Board of Supervisors.

| ENVIRONMENTAL REVIEW

The combined Ordinances to amend the Planning Code, the Building Code and the Administrative Code
would result in no physical impact on the environment. The proposed Ordinances are exempt from
environmental review under Section 15060(c)(2) and 15273 of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in support or opposition to
the proposal from the public. Planning Staff has met with Calvin Welch, the Executive Director of
Council of Community Housing Organizations. This council is in the process of drafting their position

paper.

OTHER CITY BODY CON‘EMENT

As mentioned, MOH endorses the proposed Ordinance [BF 091252 Affordable Housing Transfer Fee
‘Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs]. A letter of support from
MOH is attached in Exhibit C. On December 15, the Market & Octavia CAC passed a resolution
opposing the proposed Ordinance [BF 091275/BE 091275-2 Development Impact and In-Lieu Fees]. That
letter of opposition is attached in Exhibit F. On December 16 the Building Inspection Commission passed
a resolution supporting proposed Ordinance [BF 091251/BF 091251-2 Development Fee Collection
Procedure; Administrative Fee] that letter of support is attached in Exhibit G.

| RECOMMENDATION: Approval with Modifications
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Attachments & Exhibits:
fﬁ_ﬂxh'b't A Development Impact Fee Chart

NOT

g

Exhibit C: - Letter of Support from the Mayor's Office of Housing
Exhibit D: Survey of other fee deferral programs in California
Exhibit E: Draft Presentation by the Controller’s Office

Exhibit F: Resolution of Opposition from Market & Octavia CAC

Exhibit G: Resolution of Support from the Building Inspection Commission

Attachment A: Draft Planning Commission Resolution
Attachment B: Draft Board of Supervisors Ordinance BF 091275 Development Impact and In-Lieu Fees
Attachment C: Draft Board of Supervisors Ordinance BE 091252 Affordable Housing Transfer Fee
: Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs
Attachment D; Draft Board of Supervisors Ordinance BF 091251 Development Fee Collection Procedure;
Administrative Fee '
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