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Board of Supervisors
City and County of San Francisco
1 Dr. Carlton B. Goodlett Place, Room 244
(415) 554-5184 FAX (415) 554-7714

Application for Boards, Commissions and Committees

App][catlon for Appointment to; Bay Area Regional Inleroperable Cammumcauons System (BayRICS) Authority
Nams.of Board, Commission, Commilige, or Task-Force

Seat#or'Category(If-applic\abie_): Direstor = = 1 T - District: NA

Name: Chisf Gre’go‘ry P. Suhr

Home Address: NA = . . v Zip:
Florme Phone: NA : Occupationﬁ Chief, San Francisco Polica Department
Work Phone: 415-553-1551 ' c Employer; City and County of San Francisco
Business Address: 850 Bryant St. #525, San Francisco, CA . . Zip: 94103
Business E-Mail: gegsuhr@sigovors Home E-Mail: NA |
Check All That Apply:
A citizen of the United States. [/] At least 18 years old on or before Election Day.
Not in ptison or on parole for a felony conviction [V] |
A resident of San Francisco Yes: D No: (Place of Residence):

Please state your qualifications (attach supplemental sheet if necessary)
Chief Suhr's qualifications, education, experience and civic activities are included in the attached blography.

Education:

Bachelot s of Science in Business Admlmstfatlon/Apphed Ecoromics UCSan Franc;sco Certificate inthe Executwe
Program in Counterferronsm from University of Sauthern California - ,

Business and/or professmnal experienoe o

Law Enforcament 30 years with City and County of San Franonsco, includmg four years with the San Franmsco Pubi:c
Ultilities: Dapartment/Homeiand Secuuty, and one year with the U.S. Drug Enforcement Adm;mstrataan

Civic Activities:

Board of Governors of Boys and Glrls Clubs of San: Franmsco Roard of Managers Bayv:ew Hunters: Pomt YMCA;
founding member of UCSF th[dren s Hosp:ta!«-SFPOA Christmas Event ‘Bayview Hunters Lions Club; Baywew Ratary

Ethnicity: (optlonal) - Sex: (optional) M [F

Have you attended any meetings of the Board/Commission to which you wish appointment? [:]Y’es.No

Ferappoiniments by the Board of Supervisors, appearance-before tie RULES COMMITTEE isa requnrement before any appoiniment can-be made;
{Applications must be received-10 days before thie scheduled hearing,)
(Please Note: Once Completed, thisform, including.all attachments, become public recofd) -

Date: _Q “S 20N Appllcant s Signature: (required)

Please Nole: Your apphcatmn will be Tetained for-one year.

FOR OFFICE USE ONLY: )
Appoinied to Seati#;: Term Expires:: _Date-Seatwas Vacated:

12004709



Gregory P. Suhr was sworn in as the 42nd Chief of Police of the San Francisco Police
Department on April 27, 2011. Chief Suhr worked through the ranks to become Sergeant,
Lieutenant, Captain, Commander of Patrol/Special Operations Divisions, and Deputy Chief of
Field Operations. Special assignments included four years on loan to San Francisco Public
Utilities Department/Homeland Security (SFPUC) and one yeaf to the U. S. Drug Enforcement

Administration.

During his tenure as the Commanding Officer of Bayview District, Chief Suhr initiated a
combination of successful crime-reduction strategies which contributed to a 50 percent decrease
in the district’s homicide rate and dramatically reduced violent and property crimes. As part of
his continued support of the community oriented policing philosophy, Chief Suhr coordinated

- partnerships with area merchants and youth organizations to provide positive alternatives to
criminal behavior for at-risk youth. These programs not only fostered affirmative working
relationships with the community, but created positive activities for neighborhood youth to
participate throughout the year, including summer job opportunities. At the same time, Chief
Suhr reinvigorated the Department’s Cadet Program putting his patrol officers back in touch with
neighborhood kids.

While on loan to the SFPUC, Chief Suhr successfully designed and implemented Homeland
Security strategy to protect San Francisco’s Regional Water (the Hetch Hetchy System) and

Wastewater System.

From 2002 through 2005, Chief Suhr served as Deputy Chief of Operations, where he designed
and implemented security and emergency response plans for San Francisco’s most likely
infrastructure terrorism targets. He acted as the point person for the Field Operations Bureau in
designing the first post-September 11 attack, “Responder and Contingency Protocols for
Terrorist Attacks.” In addition, Chief Suhr served as the Commander of Special Operations

Division.

Chief Subr obtained a Bachelor of Science degree in Business Administration/Applied
Economics from the University of San Francisco. Continuing his education, he has completed

the Executive Program in Counterterrorism from University of Southern California. He was
Updated 6/15/2011



guest lecturer for Stanford University’s “Counterterrorism” program in 2009 and instructor of

Narcotics Basic Learning at the San Francisco Police Academy.

During his tenure with SFPD, Chief Suhr was awarded three San Francisco Police Commission
Commendations, Police Officer of the Year in 2010 by the San Francisco Council of District
Merchants Assoéiations, and 2010 National Service to Youth Award by Boys and Girls Clubs of
America. As Captain of Mission Station he was awarded “Best of the Bay” Award for Best

District Station in San Francisco

As a fourth generation San Franciscan, Chief Suhr honors his commitment to youth in the San
Francisco community through his memberships on the Board of Governors of Boys and Girls
Clubs of San Francisco and the Board of Managers of the Bayview Hunters Point YMCA. He is
a founding member of UCSF Children’s Hospital-SFPOA Christmas Event.

Chief Suhr is a member of San Francisco Bayview Hunters Point Lions Club and Rotary Club of

San Francisco Bayview.

Chief Suhr’s guiding principle for all those under his command comes from baseball great, Joe
DiMaggio. When asked why he always played so hard, Joe said there were three reasons:
e He couldn’t believe how blessed he was to be able to play the way he could.
e He couldn’t believe how lucky he was to be a Yankee.
e “Ibelieve that there might be a kid in the stands who might be seeing me play for thé first
time. I owe that kid my best.”

Chief Suhr, “I can’t believe that I am fortunate enough to be in a position to help people. I can’t
believe how lucky I am to be a cop in the best Police Department in the best City in the world. I
know that there is a kid out there that thinks that cops are heroes. I might be the first cop that he

or she has ever seen. I owe that kid my best. Every cop does.”

Updated 6/15/2011



Board of Supervisors
City and County of San Francisco
1 Dr. Cariton B. Goodlett Place, Room 244
(415) 554-5184 FAX (415) 554-7714

Application for Boards, Commissions and Committees

Application for Appomtment to: Bay Area Regmnai lnteroperable Communications System (BayRiCS) Authonty
Name of Board, Comitiission, Commmee oriask Force

Seat # or Category (If apphcabie) Alternate Director - ‘ _ District: NA

Name: Commander Lyn Tomioka

Home Addressi NA. - - B - Zip:
Horme Phone: NA : Occupation: Commander, San Francisco Police Department
Wark Pho’néz 415:553-1561 ' Employer: City and County of San Francisco
Business Address: 525 Bryant St #525, San Francisco, CA.  Zip: 94103
Business E-Mall: lyn.tomioka@sfgoviorg = _ Home E-Mail; NA ' :
Check All That Apply:

A citizen of the United States. At least 18 years ofd-on or before Election Day.

Not in prison or on parole for a felony conviction
A resident of San Francisco [] Yes: [v] No: (Place of Residence):

Please state your quallflcations (attach supplemental sheet if necessary)

Ccmmander Lyn Tammka serves as Chaef of Staff for the San Francisco Police Department Commander Tamioka's
qualifications, education, experience and civic activities are includad inthe attached biography.

Education:
Bacheior of Sctance PsychoiogylAdm;mstrahon of Justsce

BuSiness and/or préfes_sional experien'ce:" |
Law Enforcement - 24 ‘y"e”a'rs'; City and Cotinty of San Francisco

Civic Activities:

Special Olympics; Community Services Committee/UCSF
Events: Japanese Communlty Ynuth Collngil: KtmochilJapan Town

Ethnicity; {eptional) 2 = = . Sex: (opttonal) M l:] F
Have you attended any meetings of the Board/Commission to which you wish appointment?[_]Yes[/|No

Forappoiniments by the Board of Supervisors, appearance before the RULES COMMITTEE s a reqlirement bgfore any appointment can ba made.
(Applications must be recelvad-10 days before the:scheduled hearing.) )
{Please Note: Once Completed, this form; including-ail attachiments; hecome public record)

Date: b -5 -Ad(l Applicant’s Signature; {(required) M‘/‘» o M&l’@x

Please Note: Your application will be refained for one year.

FOR QFFICE USE ONLY:
Appointed o Seal # Term Explres: Date Seatwas Vacated:

12/4/09
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FILENO. 110565 . RESOLUTION NO. -

| [Jornt Powers Agreement Bay Area Regional Interoperable Communrcatrons System
_Authorrty] _ : :

Resolution ap'proving a Joint Powers Agreement establishing the Bay Area Regional

-,Interoperable Communlcatlons System Authorrty and authorlzrng payment of

' membershrp fees

¢

| WHEREAS InterOperable communrcatrons isa top prrorrty for publrc safety agencres m
the City. and County of San Francrsco (“Crty") and, _
WHEREAS The Bay Area Regional Interoperable Communrcatrons System (BaleCS)
will enable the City’s public safety agencres to communrcate with- publrc safety agencres in
other jurrsdrctrons around the Bay Area, both during a,maj‘or disaster and for day-to-day
operatrons and - | | | -
WHEREAS BayRICS wrll provrde rnteroperable communrcatlons capabrhty for both
voice and data, usrng 700 MHz spectrum and, ’
WHEREAS BaleCS will also include a parallel “Pubhc Access” system that WI|| allow
anchor rnstrtutrons such as schools, libraries, and non- prot"ts as well as local busrnesses
and underserved populations, to access broadband capability; and, | |
WHEREAS The Crty, workrng through the Department of Emergency Management
Polrce Department and Department of Technology, has worked with multrple Bay Area

jurisdictions to develop a Jornt Powers Agreement (JPA) to establrsh a BayRICS Authorrty to

" govern BayRICS: and

WHEREAS, Under the JPA, the Mayor of the City and County of San Francisco and |

the Board of Supervrsors of the City and County of San Francisco may each appornt a -

_Drrector to the BayRICS Authority Board of Drrectors and,

Mayor Lee, Supervrsors Chu, Chiu, Cohen Mirkarimi _ . : : .
BOARD OF SUPERVISORS - ‘ - ‘ o Page 1
: : R 5/16/2011
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WHEREAS The JPA requires that San Francisco pay an Initial Membershlp Fee of
$49, 000, or the equivalent of $24 500 for each Board seat, and- an‘Annual Fee set by the JPA
Board of Dlrectors in an amount not to exceed the. Imtlal Membershlp Fee; and,

WHEREAS, The JPA i is on file with the Clerk of the Board of Supervisors in

FileNo. 110565 ~  which is hereby declared tobe a part of this r_esolution asif -
set forth tully herein; and. i ' |
_ WHEREAS Approval of the JPA by the Board of Superwsors is requrred in order for .
the Clty to join the BaleCS Authorlty, now therefore, be it = | '
RESOLVED That the Board of Supervisors of the Clty and County of San Franc:lsco
hereby approves the Joint Powers Agreement to-establish the BayRICS Authority and..
authonzes the Cltys membershlp in the BayRICS Authonty The Executive Dlrector of the

: Department of Emergency Management or designee, is further authonzed to execute the

J PA, and to ‘execute any and all other agreements or other documents and take any other
steps neoessary to effectuate the Clty s membershlp in the Authorlty and, be it

FURTHER RESOLVED, That the City is authorized to pay an Initial Membershlp Fee of
$49,000, and also to pay the Annual Fee to the BayRICS Authorlty for the next two years

' Mayor Lee, Supervrsors Chu, Chlu Cohen, erkanml

BOARD OF SUPERVISORS o - , : ‘ " Page2
‘ o 5/16/2011




o _ - JOINT POWERS AGREEMENT TO ESTABLISH - '
THE BAY AREA REGIONAL INTEROPERABLE COMMUNICATIONS SYSTEM
* - (BayRICS) AUTHORITY ' v :

- THIS J OINT POWERS AGREEMENT (this "Agréement"), dated for conv'ehience of reference |

as of May 2nd, 2011, is made among the public agencies that are the signatories to this
Agreement. ' : : B

Each puinc agency executing ﬁﬁs Agre_emenf is referred to-individually-as a "Member," and
collectively as "Members." - ' : : :

This Agr’eemenf is made with reference to the following facts and circumstances:

A. The Members wish to develop and establish a regional, in'teropérable public safety broadband:

communications system and other advanced information systems for interoperable public safety.
- communications (collectively, the “Public Safety System™). ' : : :
. B. The Members further wish to develop and establish a wireless broadband system for public
access with a focus on provision of affordable broadband service for community anchor
_ institutions (“Public Access System,” and together with the Public Safety System, the
“Systems”). Community anchor institutions include public libraries, schools, parks and
recreation districts, health care facilities, local governmental facilities, community centers, and
members of the public in the Bay Area, as defined below. ; ' o

C. The Bay Area UASI Approval Authoﬂty allocated federal Urban Areas 'Secﬁrity'-Iniﬁati\}e'
grant funds to establish and develop a regional interoperable public safety digital microwave

* communications system for the Bay Area (“BayLOOP”), which will support regional public
*safety voice and data systems that are intended to become part of the Public Safety System.

D. The Members wish to work cooperatively in deVeIoping these Systems for use within the |

L _counties-of Alameda, Contra Costa, Marin, Napa, San Francisco, Santa Clara, Santa Cruz, San

Mateo, Solano, and Sonoma (collectively, the “Bay Area™), and have determined that working in

* - concert is in the region’s public interest, as doing so would provide the most effective and

- “economical interoperable communications and broadband architecture for all participating public
-entities and agencies. : ' . - - , . :

E. The Members are committed to cooperatively addressing the challenges of sustaining and
‘managing shared interoperability assets and projects specific to voice and data communications,
while looking for opportunities to enhance interoperability and increase the effectiveness and

. resiliency of existing and emerging technologies.. o .

F. Thé Members are committed to _complyihg with all applicable Federal DepHMent of
. Homeland Security guidelines and Federal Communications Commission (“FCC?) rules to

promote national interoperability of the Public Safety System, including the development of the -

'regiopal, standards-based, multi-vendor Public Safety System.

'G. The Members have the au'thori‘ty.to enter into this Agreement ,-under.the Joint EXercise of -
Powers Act, California Government Code Section 6500 ef seq. (the "Act").

‘ ACCORDINGLY, in consideration of the fecitals and rlnutl@al_pbligations of the Members as set -

- forth below, the Members agree as follows: -

’
.

o



ARTICLE I- GENERAL PROVISIONS

1.01 Purpose ’ ‘

This Agreement creates a local governmental entlty to exercise the powers shared in common by

~ its Membeis to engage in regional, cooperative planning and coordination.of governmental -
services, and to develop the Systems and other communications and dadta system projects that
promote interoperability in the Bay Area or are otherwise consistent with the goals of this

_Authority. The Members seek to create a structure and process to resolve techhical and

. operational issues in the development, operation and management of such Systems; identify

funding mechanisms for the Systems; and anticipate and address future advanced information -

and communications needs. Such purposes are to be accomplished, and the Members’ common

' powers exercised, as set forth in this Agreement T -

- 1.02. Creation of Authority. -

. Under the Act, the Members create a pubhc entlty to be known as the "Bay Area Reglonal
- Interoperable Communications System (“BayRICS™) Authority" (hereinafter the "Authority™).

. The Authority shall bé a public entity separate and apart from the Members. The geo graphic
jurisdiction of the Authority is all territory within the Bay Area that includes the geographic
boundaries of the Members, with the exception of the State of California; however, the Authority
may undertake any action out51de those geographic boundanes as is legal, necessary and,
incidental to accomphshmg its purpose. ' .

1.03 Eligibility for Membership; Membershlp : |
" To be eligible to be a Member in the Authority, an agency or entity must meet the followmg :
requirements:. (1) be a public agency, as defined by the Act; and (2) have _]unsdlctlon in the Bay L
Area. ‘
(a) Initial Membershxp 'Prior to and for a period of su(ty days after the Effective Date
(hereinafter the “Initial Membership Period”), an eligible public agency may become an
~ initial Member of the Authority as follows: (1) delivering to the Authority’s Secretary a -
duly approved and executed copy of this Agreement; and (2) paymg the Initial

_ - Membership Fee as specified in Section 5.01(a).

- (b) Subsequent Membership: Eligible public agencies that seek membership after the.

_ expiration of the Initial Membership Period, may become Members of the Authonty as .
follows: (1) delivering to the Authority’s Secretary a duly approved and executed copy of
this Agreement; (2) paying the Subsequent Membership Fee as specified-in Section

- 5.01(b); (3) obtaining the express approval of the Authority’s Board of Directors (the
“Board”) to become a Member; and (4).complying with any further requirements = -
mandated by the Board. Admission of Members after the Initial Membership Period shall

" not require amendment to this Agreement. The Secretary shall keep a hlstoncal roster of
Members and their dates of admlssmn and withdrawal. :

1 04 Initial Members Entitled to Appomt Directors. ,

(a) Each Appointing Authority identified in subsections 1 through 14 of Section 2.01 is
entitled to appoint a Director to the Board only if the public agency which that official or
body represents becomes a Member of the Authority within the Initial Membership-
Period. Appointing Authorities of public agencies identified in subsections 1 through 14

- of Section 2.01 which become Members after the Initial Membership Period may be
permitted to appoint Directors to sit on the Board only if such appomtment authonty is
expressly approved by the Board. ~ -

(b) Each Appointing Authority identified in subsections 15 through 18 of Section 2.01 i is
entitled to appoint a Director to the Board only if the required number of cities for that
Regional City Group, as set forth in the applicable Exhibit A through D, become :
Members of the Authority within the Initial Membership Period.. If the’ reqmred number
of c1t1es wﬂhm a Reg1ona1 City, Group do not become Members durmg the Imt1a1

Y



Membership Period, such Regional City Group shall lose its right to appoint a Director to -

the Board. The Appointing Authorities identified in subsections 15 through 18 of Section

2.01 which attain the required number of Member cities after the Initial Membership o
* . Period may be permitted to appoint Directors to sit on'the Board only if such appointment

authority is expressly approved by the Board.

1.05 Effective Date; Term; , _ v - .
This Agreement shall become effective, and the Authority shall come into existence, on the date
on which; (a) at least ten of the nineteen public agencies representing the Appointing Authorities.

| . - identified in Section 2.01 have fulfilled the requirements of Section 1.03(a) for Initial
~Membership; and (b) those Appointing Authorities have notified the Secretary of their

 appointment of a Director and Alternative Director (the "Effective Date"). The Secretary shall

“designate in writing the Effective Date, and provide written notice of the Effective Date to all

- Members, Bay Area counties, and cities specified in Exhibits A through D. The failure of the )

. Secretary to designate the Effective Date or provide written notice shall not invalidate this
Agreement. The Agreement shall continue from the Effective Date until terminated as provided
in-Section 6.04. o o _ o

ARTICLE II - BOARD OF DIRECTORS. _
2.01  Composition of the Board. ' o : S

The Authority shall be governed and administered by the Board; which shall consist of a -

- maximum of ninetéen Directors selected by the following appointing authorities (each an

“Appointing Authority” and, collectively, the “Appointing Authorities”) in writing, as authorized

pursuant to the terms of this Agreement: : o X '

1. The Mayor of the City of Oakland, California;
2. The Mayor of the City of San Francisco, California;
3. The Mayor of the City of San Jose, California; - ,
4. The Board of Supervisors of the Courty of Alameda, California; '
5. The Board of Supervisors of the County of Contra Costa, California;. .
6. The Board of Supervisors of the.County of Marin, California; :
7. The Board of Supervisors of the County of Napa, California;
8. The Board of Supervisors of the County of San Fraricisco, California;
9. The Board of Supervisors of the County of San Mateo, California;
10. The Board of Supervisors of the County of Santa Clara, California;
11. The Board of Supervisors of the County of Santa Cruz, California;
- 12. The Board of Supervisors of the County of Solano, California;
- 13. The Board of Supervisors of the County of Sonoma, California;
14. The Governor of the State of California; ' - o
15. The incorporated cities within the geographic area of Alameda and Contra Costa

" Counties and listed in Exhibit A attached hereto (referred to herein as the “East Bay .

Cities™); . - - ' ' D - ‘ .
16. The incorporated cities within the geographic area of San Mateo County and listed in
Exhibit B attached hereto (referred to herein as the “West Bay Cities™); :

- 17. The incorporated cities within the geographic area of Santa Clara and Santa Cruz
Counties-and listed in Exhibit C attached hereto (referred to herein as the “South Bay
Cities”); B S ) S o _

18. The incorporated cities within the geographic area of Marin, Napa, Sonoma, and Solano
Counties and listed in Exhibit D attached hereto (referred to herein as the “North Bay
Cities” and together with the Fast Bay, Cities, the West Bay Cities, and the.South Bay
Ci‘(tiies, collectively, the “Regional Cities Groups” and each, a“Regional City Group”);

19. Seat at Large to be determined by the Board.



2.02 Appointment of Directors. ' , : '
- (a)- Except as provided in Section 1.04, each of the officials or bodies listed in subsections 1
' ‘through 14 in Section 2.01 above shall appoint one Director and onie Alternate Director to
' the Board when the public agency that official or body represents becomes a Member.
* Such officials or bodies shall make reasonable efforts to make the appointments within -
. fifteen days of the date when the agency that official or body represents becomesa .
. Member. . o 3 . S
(b) Except as provided in Section 1.04, each of the Regional Cities Groups listed in
subsections 15 through 18 in Section 2.01 above may appoint one Director and one
Alternate Director to the Board, when the required nurmber of the cities in the applicable
Regional City Group (that specific number set forth on the bottom of the applicable .
- Exhibit A-D) have (i) each delivered to the Secretary a duly approved and exeeuted copy
of this Agreement, and (ii) paid one Initial Membership Fee per Section 5.01 on behalf of
- such Regional City Group. - Each of the Directors and Alternate Directors appointed bya
Regional City Group shall be from one of the incorporated cities within such Regional” .
‘City Group that has become a Member, and shall represent the interests of all the cities in
- its Regional City Group. Each Regional City Group shall make reasonable effortsto = -
~ . appoint its Director and Alternate Director within fifteen days of the date it has satisfied
+ the requirements of subsections (i) and (ii) of this subsection 2.02(b). The City Managers
- representing the Member cities within a Regional City Group will determine which.city
will represent the Regional City Group, determine how the Member cities will provide
input to the chosen representative Director and ‘Alternate Director, and how the Member
cities will share and pay the Initial Membership Fee and the Annual Fee thereafter.
Those cities identified in subsections 1 through 3 in Section 2.01 are excluded from
© participating in, or affecting the membership calculations of any Regional City Group.
(¢) The Board may select a Member or group of Members not otherwise represented on the
Board as the Appointing Authority for the Seat at Large under subsection 19 in Section
2.01 (the “At Large Appointing Authority”). The At Large Appointing Authority shall
-_appoint one Director and one Alternate Director to the Board: The Appointing Authority
~ shall make reasonable efforts to appoint its Director. and Alternate Director within fifteen
days-of the date it receives notice of its designation as the At Large Appointment
Authority from the Board. : _ _ - '
(d) The Appointing Authority shall promptly provide written notice to the Secretary of the
. appointment or removal of a Director or Alternate Director. Within seven days of the .
Secretary’s teceipt of such notice, the Secretary shall notify all Members of the current
. number of duly appointed Directors and provide such notice at the beginning of any -

Board Meeting. - ) _ :
(e) At the time of appointment and for the duration of service, Directors and Altelfnate

Directors shall be officers or employees of Members. ‘ .
() The term of office of each Director and Alternate Director shall be until a successor has
been appointed, except for the At Large Seat which shall be a two year term.
(2) ‘An Alternate Director may act in his-or her Director’s absence and shall exercise all -
. rights and privileges of a Director. - o L : ' ‘
- (h) Each Director and each Alternate Director shall serve at the pleasure of the Appointing
Authority and the Appointing Authority may remove the Director or Alternate Director at -
. any time without notice or cause.. C : - N
(i) All Directors and Alternate Directors shall serve without compensation. The Board may
- authorize, through the bylaws, reimbursement of reasonable and necessary expenses
.incurred by Directors or Alternate Directors upon review of supporting documentation.
" () .Each Appointing Authority shall authorize its Director and Alternate Director to take all

actions necessary to conduct the business required by the Authority in a timely manner.



2.03 General Purpose of Board.
The general purpose of the Board is to: o : : . '

(a) Coordinate information and address the needs, requirements, and resources of Members
regarding the development and operation of the Authority, to ensure the goals and
objectives of the Systems are fulfilled; . i _ ’

(b) Provide structure for administrative and fiscal oversight of the Authority; -~ .

(c) Identify and pursue funding sources for the Authority and Systems approved by th
Authority; Co AR S :

(d) Set appropriate policies for the Authority and the Systems; , . :

" (e) Educate Members on advanced technologies in communications and information systems
- that may help them do their work mote efficiently.and with cost savings; - ‘
(f) Maximize the use of available resources; and B
(g) Oversee all advisory committee activities.

[

2.04 Specific Responsibilities of the Board. ' o
The specific responsibilities of the Board shall be as follows: - L :
- (a) Approve contracts with commercial companies, contractors, or subcontractors or other
entities regarding development, operation, maintenance and expansion of the Systems or
. other projects duly approved by the Authority; L :
(b) Approve and revise as necessary an administrative funding plan (the “Administrative
' Funding Plan”) for the Authority to operate and fulfill its obligations under this
Agreement; - o L S
- (c)" Specify.the Subsequent Membership Fee and the Annual Membership Fee, per Section
- 5.01; : _ '
~ (d) Approve and revise, as necessaty, a systems funding plan (the “Systems Funding Plan”)
regarding the construction and on-going operation, maintenance and ownership of the
- .~ Systems; _ _ : : AR '
(e) Before the beginning of each Fiscal Year (as defined in Section 7.03), adopt, in its sole .
discretion, either an annual ot a multi-year budget for the Authority; o L
- () "Ensure strict accountability of all funds and reports of all receipts and disbursements;
(2) Contract for, or employ, necessary and sufficient administrative; technical, support and
- other staff, consultants and contractors, and provide for necessary direction, management
and oversight for all staff, consultants and contractors; =
(h) Adopt personnel rules and regulations if employing staff,
(i) Adopt rules for procuring supplies, equipment and services;
() Adopt rules for the disposal of surplus property; . : , o
(k) Identify the needs and requirements of Members, as well as subscribers of the Systerns;
. (D Establish Systems priorities; - o L
. (m) Establish long-range plans for the Systems; = .
- (n) Establish procedures for Systems implementation, monitoring and maintenance;
(o) Adopt and revise, as necessary, an appropriate and cost effective maintenance plan for .
the Systems; S , - ' - '
(p) Adopt and revise, as necessary, Systems operating policies and procedures, as well as
' technical and maintenance requirements; ' ' -

(q) Conduct and oversee System audits at intervals not to exceed three years; -
~ (1) Adopt bylaws, rules and regulations as necessary for the purposes of this Agreement;
provided that nothing in the bylaws, rules and regulations shall conflict with this -
.~ Agreement or the Act; . _ ' o
(s) Establish fees for Members and Non-Members to access and use the Systems. The Board
_shall ensure that such fees for Members are less than fees for non-members of the
- Authority for comparable services; - ' '
() Represent the Authority in external communications; and , : R
(u) Discharge other duties consistent with the purposes of this Agreement as appropriate or-
required by statute. - - ' - : o



2.05 - Startup Responsrblhtles :
- The Authority shall have the duty to do the following within the timeframe spec1ﬂed below or, if
no timeframe is specified, within a reasonable t1rne not to exceed one year from the Effective
Date:.
- (a) To use its best efforts to establlsh within two months of the Effectlve Date advrsory
. comrmttee(s) in accordance with Section 3.09;

(b) To use its best efforts to establish within two months of the Effectrve Date a website for
_posting agenda and other nofices and information about the Authority and Board.

(c) To use its best efforts to develop and adopt within one month of the Effective Date an
Administrative Funding Plan for the Authority to operate and fulfill its obllgatlons under :
this Agreement;

(d) To use its best efforts to. develop and adopt expeditiously, as described in Section 5. 02 a '
Systems Funding Plan specifying a means or formula for funding the design,
construction, operation, maintenance, expansion, and lifecycle replacement of any

- systems that “frther the purposes of this Authority. A Systems Funding Plan shall include '

but is not limited to the following: (i) the design, construction, operation, maintenance, ,
expansion and lifecycle replacement costs of the Systems; (ii) specification as to how site
costs and/or site remediation (e:g., electrical, air conditioning, backup generators, and
power) of specified antenna sites by Junsdlctmn shall be paid; (iii) the estimated costs to
be borne by the Authority should ewnership of the Systems later be transferred to the -,
.- Authority; (iv) - good faith estimates of costs and types of devices that will be able to
. . operate on the Public-Safety System; (v) mionthly user fees for the Systems and
(vi) identification of additional funding sources, if necessary;
(e) During the eighty days following the- Effective Date, to negotiate any contracts with
. 'commercial companies, contractors, subcontractors or entities that specify the timing and
sequencing of construction of the Systems consistent with the functional specifications,
and other business terms related to the Systems, including but not limited to _
~ development, operation and maintenance of the Systems. In any agreement ‘witha
contractor or entity, the Authority may not bind or commit any Member to incur any -
financial obl1gat1on or provide any resources to the Systems (e.g., use of a
communications site, use of communications fiber over which the Member has control or
ownership) or.to participate in use of the Systems without that Member’s written -
authorization. This Section 2.05(e) is subject to the restriction set forth in Section 5.02
.. prohibiting the Authority’s approval of any agreement relatmg to any System until the
- Board has approved a Systems Funding Plan. -
(® To contract for, hire ot otherwise retain an Executive Dlrector for the Authorrty, to
administer the Authorlty The Board shall specify in the bylaws or personnel rules the
, responsibilities, duties and authority of the Executive Director. -
- (2)- To use its best efforts to develop and adopt, within eighty days, bylaws and other
governance documents for the Authority; =~

(h) To sécure administrative office space, equipment, and furnishings as necessary;

(1) To encourage other governmental and quasi-governmental entities and agencies,
including but not limited to the state and federal government, other neighboring counties,
and special districts, to participate in the Systems;

() To develop policies and procedures for the voluntary transfer and/or sharmg of assets
from Members; and.

(k) To evaluate the need for, acquire and mairitain i insurance as deemed necessary by the
Board to protect the mterests of the Authorlty, the Members and the pubhc

2.06 Meetings of the Board.
(2) Regular Meetings. The Board shall approve a schedule for its regular meetmgs provided,
however that the Board shall hold at least one regular meetmg quarterly The Board shall



fix the date, hour and location of regular meetings by resolution and the Secretary shall
- transmita copy of the resolution to each Member. - - ' '
- (b) Special Meetings. Special meetings of the Board may be called by the Chair oras
provided for in the bylaws. - ' :
(c) Call, Notice and Conduct of Meetings. All meetings of the Board shall be noticed, held v
' and conducted in accordance with the provisions of the Ralph M. Brown Act, California
Government Code Section 54950 ef seq. As soon as practicable, but no later than the .
time of posting, the Secretary shall provide a copy of the posted agenda to each Member,
Director and Alternate Director. g _ o - ‘ .
(d) First Meeting. The Board shall make reasonable efforts to convene its first meeting no
~ later than fifteen days after the Effective Date.’ : -

2.07 Minutes. o _ : : :

The Secretary shall prepare minutes of all Board meetings and as soon as practicable after each . -
- meeting, and shall make the draft minutes available to each Director, Alternate Director, the

Members and other interested parties upon request. The Board shall approve the minutes at the

- next regularly scheduled meeting. ‘ : - '

2.08 - Voting; Weighted Voting. o o T
All voting power of the Authority shall reside in the Board, and shall be subject to the following
terms and conditions: R , I -
. (a) Each Director shall have one vote; an Alternate Director may vote in place of, and only in
*the absence of, that Alternate Director’s Director. ' " - ' ‘
(b) Each Director or Altetnate Director (as applicable) must be physically presentata -
_ meeting to vote; no absentee ballot or proxy is permitted. ‘
() Except as otherwise expressly set forth in this Agreement (including without limitation
. Sections 2.09, 4.02, 6.04 and 7.02), the Board is authorized to adopt and apply weighted .
voting methods for approval of items brought before the Board under the following
conditions: o _ K - o
i. . The Board may utilize weighted voting only if it has previously adopted weighted

: voting criteria and methodologies in the Authority's bylaws; :
“ii. - Weighted voting will be the exception, rather than the norm, for the Authority to
‘conduct business; _ S _
ili.  Board items that involve expenditure or commitment of the Authority’s fundsor
‘ other resources must exceed $500,000 in value to be subject to weighted voting;

~ iv. A Director must expressly move and call fora weighted voting method on a -
particular item pending before the Board, which motion must be seconded by at
least one other Director; T

v.. - The call for such weighted vote must be made before or after any vote but prior to’
moving to the next agenda item or the end of the Board meeting, whichever is
. earlier; and . ' : _ : ‘ _
vi. . Any Board item subject to a weighted voting method shall first be approved by a
' vote of the quorum of the Board (as provided in Section 2.09), followed bya =~ .
weighted vote.- Board items subject to weighted voting must be approved by both
a regular quorum vote of the Board as well as a weighted vote of the Board to be
. approved. - o ' C : o

2.09 Quorum; Votes - _ s o

A majority of the Directors duly appointed to the Board, as described in Section 2.02, as of any

Board meeting date (taking into consideration the loss of any Board seats as provided in Section .

6.01(e)) shall constitute a quorum of the Board for the transaction of business. For example, if

ten Directors have been duly appointed to the Board on the date of its first meeting, a quorum is

six or more Directors, and, if at a subsequent Board meeting date, fourteen Directors have been
“duly appointed, a quorum is eight or more Directors. If there is less than a quorum present at a
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meeting, rio Board act10n can be taken and the Secretary may ad_) ourn such rneetmg The
afﬁrmatlve vote of at least a quorum is required to take any act10n by the Board ‘

-2.10 . No Personal Liability of Directors. '

Under the Act, no Director or Alternate Director shall be personally liable for any debts v
-obligations or Tiabilities of the Authority or on any bonds issued by the Authority, nor subJ ect to
“any personal liability or accountability by reason of the Authorlty s 1ncurrence of debts L
- obligations or hab111t1es or issuance of bonds. :

ARTICLE I - OFFICERS EMPLOYEES AND ADVISORY COMMITTEES |

3.01 Chalrperson, V1ce-Chalrperson .

At the first regular meeting of the Board, the BOard shall elect a Chairperson and Vice-

- Chairperson from among the Directors. The initial Chairperson and Vice-Chairperson shall
serve until the end of the first Fiscal Year'(as defined in Section 7.03 of this Agreement). Then,
at the first regular meeting of each Fiscal Year, the Board shall elect a Chairperson and Vice-
Chairperson to serve a one year term. If the Cha1rperson or Vice-Chairperson resigns from or is
otherwise unable to perform the duties of the office, or his or her represented agency ceases to be
a Member, then at the next regular meeting of the Board held after the vacancy or inability to
serve occurs or as soon as practicable thereafter, the Board shall elect a new Chauperson or.
V1ce-Cha1rperson as applicable, to serve the balance of the term.

The Chairperson, or the Chairperson’s designee, shall sign all contracts and other agreements on
behalf of the Authority, and the Chairperson shall perform such other duties as the Board may
‘requlre The Chairperson shall _approve the agenda for all Board meetings, preside over Board
meetings, and call special meetings of the Board outside of the regular meeting schedule. The
Chalrperson may establish committees of the Board in addition to the’ adv1sory committees -
_ spec1f1ed in Section 3.09. ‘

- Ifthe position of Chalrperson is vacant or the Chairperson is otherwise unable to serye the Vice-
- Chairperson shall sign contracts or other agreements, and perform all of the Chalrperson ] dut1es ‘
until the Board elects a new Chan'person

"3.02 Treasurer. ; o
- Atits first meeting, the Board shall appoiit a Treasurer of the Authonty, which shall be the
treasurer of one of its Members.. To the extent permltted by the Act, the Board may change, by -
resolution, the Treasurer of the Author1ty _

The Treasurer shall be the depos1tory, shall have custody of the accounts, funds and money of
the Authority from whatever source, and shall have the duties and obhgatlons set forth in the

- Act. For grants awarded to Members or third parties for use with the Systems, the Treasurer will
work with the Member or thrrd party to put in place approprrate fiscal controls to meet any grant
requlrements

¥

- .3.03 Audltor

At its first meeting, the Board shall appomt an Auditor of the Authorlty who shall be of the same.
. public agency as the Treasurer to comply with Government Code Section 6505.5: To the extent
permitted by the Act, the Board may change, by resolutlon, the Auditor of the Authority. ~ .

The Auditor shall perform the functions of audltor for the Authority and shall have the duties and
obligations set forth in the Act. As required by the Act, the Auditor shall make or cause an. -
independent annual audit of the accounts and records of the Authority by a certified public .
accountant or pubhc accountant, in compllance with generally accepted aud1t1ng sta.ndards A



report of the financial audit will be filed as a public record as provided in Government Code
Section 6505. ' _ -

3.04 Legal Counsel. L ‘
At its first meeting, the Board shall retain legal counsel for the Authority.
. 3.05 Secretary to the Authority. S o : -

- At its first meeting, the Board shall appoint a Secretary to provide administrative support to the
Authority. If this Agreement assigns duties to the Secretary and no Secretary has yet been . .
appointed, the Office of the Alameda County Sheriff shall perform the duties of the Secretary _
until a Secretary has been appointed by the Board. To the extent permitted by the Act, the Board -
may change, by resolution, the Secretary of the Authority. The person serving as the Secretary
. shall not also serve as a Director. : . o _

"The Sééretary shall perform the ditties required under this A;greement. The'Sec':retary‘shall
maintain a current list of Members and contact information for notices under Section 7.01." -

3.06 Bonding of Persons Having Access to Property. , ‘ o :

Pursuant to Goverriment Code Section 6505.1, the Board shall designate the public officeror .
-officers or person or persons who have charge of, handle, or have access to any property of the
- Authority, and shall require such individuals to file an official bond in an amount fixed by the
‘Board. . . . '

3.07. Executive Director; Otlier Employees. - . S ' S -
'The Board shall appoint an Executive Director, who shall administer the Authority and reportto -

the Board.” The Board shall have the power by resolution to appoint and employ other officers, -
. employees, consultants and independent contractors as inay be necessary to carry-out the' -

- purpose of this Agreement. '

3.08 Privileges and Immunities from Liability. \ - -
All of the privileges and immunities from liability, applicable to the activities of officers, agents
or employees of a public agency when performing their respective functions shall apply to the
officers, agents or employees of the Authority to the same degree and extent while performing .
- any of the functions and other duties of such officers, agents or employees under this Agreement.
None of the officers, agents or employees directly employed by the Authority shall be deemed,

by reason of their employment by the Authority, to be employed by the Members or subject to

. any of the requirements of the Members. I S o '

- 3.09 Advisory Committees. - ' ' - ' .

. The Board shall establish advisory committees including a Technical Advisory Committee, the -
primary purpose of which will be to review and recommend to the Board policies and procedures
related to Systems performance, maintenance and other technical issues, and which shall be
established at the first Board meeting. ‘The Board may establish additional advisory committees
to meet the needs of the Authority. The Board shall make reasonable efforts to establish -
membership of the Technical Advisory Committee and any other committees, and any offices
required by the committees. The committees shall be subject to the Ralph M. Brown Act -
(California Government Code Section 54950 et seq.), and the chairperson of the committees -

- shall report back to the Board of Directors as specified in the bylaws. . ' g



ARTICLE IV — POWERS |

4, 01 " General Powers. :

.The Authonty shall have the powers common to the Members and that are necessary or ,

© convenient to accomphshmg the purposes of this Agreement subject to the restrictions set forth
in Sectron 4.04. o

4.02 Powerto Issue Bonds o |
The Authority shall have the power, with a two-thn'ds super maj or1ty vote of all Directors, to
issue bonds as specified under the Act. : _

4.03 Specific Powers. "
The Authority is authorized, in its own name, to perform all acts necessary for the exercise of the
foregoing powers, mcludmg, but not limited to, any or all of the following:

(a) To make and enter into contracts, mcludmg but not limited to, agreements for the purpose
of acquiring real and/or personal property, equipment, employment and professional
services, and including agreements with Members;

() To make and enter into contracts with wholesalers subscribers, users, or resellers that
desire to utilize the Systems for their broadband and other communications needs and
. entities that desire to utilize the Systems only for mutual or automatic aid;

(c) To plan and conduct environmental review and other analyses in connection with 1ts
plans, and design buildings, facilities or communication improvements of any kind; _

(d) To acqurre construct, manage, maintain; or operate telecommunications systems or
service and to prov1de the equipment necessary to deliver public services; .

(e) To acquire, construct, manage, maintain or operate any building, works. or improvements;

. (0 To acquire, hold, lease, or dispose of property, both real and personal; '

" (g) To apply. for and hold FCC waivers or licenses to frequencws and to enter spectrum lease
agreements; :

(h) To employ or engage contractors agents Iegal counsel, or employees

- (i) To-sue and be sued; :

- (§) To apply for, receive and ut111ze grants and loans from federal, state or local governments
or from any other available source in order to pursue the purposes of the Authonty,

(k) To accept donations;. L

() To incur debts; liabilities and obhgatrons provided that no debt, liability or obligation of .
'the Authorrty shall constitute a debt, liability-or obligation of the individual Members;

(m) To impose, levy, collect or cause to be collected, or to receive and use, communication -
impact or development fees on new residential, commerc1al and industrial development,
but only upon the express approval of the affected Member Jur1sd1ct10n and as otherwise

~ authorized by local, state, and federal law; '

" (n) Under Government Code Section 6509.5, to invest any money that is not requrred for the .
immediate necessities of the Authority, as the Authority determines is advisable, in the
same manner and upon the same conditions as local agencres under Section 53601 of the
California Government Code; -

(0) To carry on technical and other 1nvest1gat1ons of all krnds necessary to further the ‘
purposes of the Authority; and = - !

- (p) To promulgate, adopt, and enforce any rules and regulatlons as may be necessary and
proper to implement and effectuate the terms, prov151ons and purposes of thls
Agreement : _

4.04. Restriction on Exerclse of Powers. ' ]
Under Sections 6508 and 6509 of the Act, all common powers exercised by the Authonty shall

- . be exercised in a manner consistent with, and subject to, the restrictions and limitations upon the
© exercise of such powers as are appllcable to the County of Alameda, a.California charter county.
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4.05 ' Limited Liability of the Authority. : L :

. Consistent with Government Code section 6508.1; the debts, liabilities and obligations of the
Authority shall be limited to the assets of the Authority and shall under no circumstances be the
-debts, liabilities and obligations of any of the Members. A Member may (but has no obligation
to) separately contract for or assume responsibility in writing for specific debts, liabilities, or
obligations of the Authority. In furtherance of this Section, the Authority shall indemnify the

- Members as provided in Section 7.16 below. S . o

~ ARTICLE V — CONTRIBUTIONS; ACCOUNTS AND REPORTS; FUNDS
5.01 ' Initial, Subsequent and Annual Membership Fees. - | o ‘

The Authority may use the funds generated by fees charged to its Members to support
administrative, legal, and other authorized costs incurred by the Authority. - ,
~ (2) Initial Membership Fee, To become a Member of the Authority within the Initial
© . Membership Period, each eligible public agency shall pay an Initial Membership Fee as
specified below (each such fee, as applicable, the “Initial Membership Fee”). o
i.  Each public agency identified in subsections 1 through 14 in Section 2.01 shall
- pay an Initial Membership Fee to the Authority of Twenty Four Thousand Five . -
Hundred Dollars ($24,500) as a condition of appointing its Director and Alternate
Director S ' ' , o
ii. Each Regional Cities Group identified in subsections 15 through 18 in Section 2.01
. shall pay a single Initial Membership Fee to the Authority of Twenty Four '
Thousand Five Hundred Dollars ($24,500) for the group as a whole, which will
enable each of the cities within the Regional City Group to obtain membership
status upon satisfying the other requirements of this Agreement. If an eligible city
has paid an Initial Membership Fee of Five Thousand Dollars ($5,000.00) because
- the required number of cities within its Regional City Group did not become
Members within the Initial Membership Period, its payment shall be credited
“toward the applicable Regional City Group’s Subsequent Membership Fee, as
defined in Section 5.01(b). , E L T o :
iii.”  Except as otherwise set forth above, public agencies eligible to become Members, -

but not specifically identified in subsections 1 through 14 in Section 2.01 shall
pay an Initial Membership Fee to the Authority of Five Thousand Dollars '
T (85,000.00) as a condition of becoming Members. .
- (b) Subsequent Membership Fee. Each eligible public agency applying to become a
' -Member after the Initial Membership Period, whether or not identified in Section 201, .
. shall pay a Subsequent Membership Fee as a condition to becoming a Member (each such’ -
fee, as applicable, hereinafter a “Subsequent Membership Fee”). The Board shall .
determine the amount of each Subsequent Membership Fee, but in no event shall it be
less than the Initial Membership Fee the public agency would have been required to pay .
: to become a Member within the Initial Membership Period. _ e
- (c) Annual Fee. Each Member shall pay an' Annual Fee, by not later than July 1st of each

Fiscal Year to maintain membership in the Authority (each such fee, as applicable, .-

- hereinafter, the “Annual Fee”). The Board shall set each Annual Fee in an amount not to - - )

-exceed the Initial Membership Fee or Subsequent Membership Fee, as the case may be,
paid by the respective-Member; however, the Board may adjust the Annual Fee each
Fiscal Year to reflect changes in the Consumer Price Index. The Board shall round the
adjusted Annual Fee to the nearest whole dollar. A Member is not required to pay its first

~ Annual Fee if the Member paid its Initial or Subsequent Membership Fee, as applicable,
- within six months of its first Annual Fee due date. ‘ E -

11



5. 02 Adoption of Systems Fundmg Plan '

(a) A goal of the Authority is to develop the Systems Fund1ng Plan as specified i in Sections
2.04(d) and 2.05(d). The Board shall not approve any agreement-for construction of or -
relating to any Systems until the Board has approved a Systems Funding Plan.

(b) Before the Board may consider adopting the Systems Funding Plan, it shall distribute the

"~ proposed Systems Furiding Plan to the Members under Section 7. 01. The proposed

“Systems Funding Plan shall be accompanied by a description of the Systems, and
-information to allow Membets to determine the Systems’ capability, data speeds, |
functionality, features, cost, financing and the expected impacts on individual Members.

" The Board shall designate a period, which shall not be less than ninety days, during-
which Members may provide comments to the Board regarding the proposed Systems
Funding Plan. After the comment period has expired, the Board may: -

: (c) Adopt the Systems Funding Plan as proposed;
. 1. Revise the Systems Fundmg Plan to address some or - all of the Member
comments;
ii. Reconsider the Systems Fundmg Plan ata later date; or
iii. " Rejectthe Systems Funding Plan.

(d) The Board shall give notice to Members under Section 7. 01 w1th1n ﬁve days of adoption

~ of the Systems Funding Plan (the actual date such notice is provided to members, the
“Systems Funding Plan Notice Date”). The notice shall include a copy of the adopted
Systems Funding Plan and the date by whlch Members may withdraw pursuant to Section
6.01(a).

(e) If the Board decides to exercise its optlon under Section 5. 020))(11) to revise the Systems
"Funding Plan to address Member comments and the Board adopts a revision that changes *
any Member’s financial obligation from the previous version of the Systems Funding

- Plan, the thirty day time period specified in Section 6.01(a) for withdrawal from the
Authorlty shall automatlcally be extended to mnety days from the Systems Funding Plan
Not1ce Date ‘

503 Additional Contnbutlons, Disproportionate Impact. .
The Board shall not require Members to provide any additional contributions to the Authorlty of
any kind or nature whatsoever, for any purpose. Except as otherwise expressly set forth in this
Agreement, the Board is not authorized to require Members to provide funds, resources,
equipment or personnel in order to maintain membership in the. Authority, maintain a Director’s
seat on the Board, and/or participate in the Systems. Members have.the ability to provide
additional contributions to the Authority, but only upon approval of their governing authorities.
In addition, the Board shall not take any of the folowing actions without the express. approval of
the affected Member(s):
(a) Require any Member to adopt any tax, assessment, fee or charge;
(b) Require any Member to expend its resources, or utilize its property or equ1pment ina
particular fashion, as part of a project or similar action taken by the Authority; and/or
(c) Approve a project or similar action without taking into.consideration whether that action
would disproportionately and negatlvely 1mpact any Member based on. obJect1ve and
quantlﬁable factors.
. The provisions of this section shall not affect the ablhty of the Authorlty to charge user fees or
other costs assoc1ated with a Member’s use of the Systems : .

5.04 Accounts and Reports : ‘ '
The Treasurer shall establish and maintain such funds and accounts as may be required by. good
accounting practice or by any provision of any trust agreement entered into with respect to the
proceeds of any bonds issued by the Authority, or by the State Controller or the United States
Government. The books and records of the Authority in the hands of the Treasurer shall be open
to inspection at all reasonable times by duly appointed representatives of the Members. The'
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Treasurer, within 180 days after the close of each Fiscal Year, shall give a C6mpléfe written
“report of all financial activities for such Fiscal Year to the Members. * - - ;

5.05 'Funds. A i L :

.. The Treasurer-shall receive, have custody of and/or disburse Authority funds in accordance with
the laws applicable to public agencies and generally accepted accounting practices, and shall
make the disbursements required by this Agreement in order to carry out any of the purposes of .
this Agreement. o o . o '

5.06 Use of Spectrum. - S - . ' . I

It is the Authority’s intent to. operate a regional interoperable public safety broadband
communications system on any radio spectrum that the FCC authorizes for public safety use,
specifically including spectrum licensed to the Public Safety. Spectrum Trust in the 700 MHz
frequency (763-768/793-798 MHz) from the FCC for use by public safety and any other :
spectrum upon which the FCC allows public safety operation by the Authority in the future. It is
the Authority’s intent to maximize dedicated public safety spectrum in order to obtain high levels
of communications reliability during major disasters, major events, or other emergencies. The o
Authority is‘authorized to apply for any FCC spectrum licenses or leases that are appropriate for
public safety operation for the Bay Area region. For the Public Access System, unlicensed
spectrum shall be used to provide this service consistent with FCC rules-and regulations.

5.07 Operational and Technical Policies. ' S -
The Authority may set forth operational and technical policies for appropriate usage of the _
. Systems so that the Systems are operated in a manner that permits usage by all Members in a fair
. and reasonable manner. Such operation and technical policies shall be developed by the
Technical Advisory Committee and approved by the Board after review. ' o
- 35.08 System Components . - ' o '
The Systems will be comprised of components that may include, but are not limited to, radio
- sites and facilities, microwave and fiber backhaul, base station equipment, antennas, evolved -
- packet core network(s), network management systems, ancillary network components and end- .
user equipment (the “System Components”). Members may provide System Components to the
Authority through written agreements signed by both'the Member and the Authority. Such
agreements shall at a minimum specify the following with respect to the System Components
being provided, if known: (a) detailed descriptions and locations; (b) possession and ownership;
(c) operation, maintenance and upgrade requirements; (d) parameters regarding use of and access
“to the particular System Components; (¢) provisions addressing the Member’s removal or :
discontinued shared use of System Components from the Sysyems; and (f) provisions to excuse a .
loss of use of System Components through a change in circumstances that make it impossible or
impracticable for a Member to continue to provide System Components previously used in the -
Systems. Any such agreement regarding Systems Components shall be consistent with the . -

" provisions of Section 6.01(d).. _

- 5.09 Non-Member Use of Systems. - : S T S _
~Public entities or agericies that are not Members of the Authority may use the Authority’s Public -

Safety System on a usage fee basis as subscribers; however users of public safety spectrum must

comply with any federal laws or FCC regulations limiting use to public safety entities. Public

entities, public agencies, community anchor institutions-and other retail users may purchase

~ service from the Authority’s Public' Access System from stich System’s wholesalers, resellers or
other distribution channels approved by the Authority. The Board shall adopt rules and

. reasonable rates for this use of the Systems in a fair and nondiscriminatory manner, -
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" ARTICLE VI WITHDRAWAL AND TERMINATION

6. 01 Withdrawal by Members
Members may withdraw from the Authority as follows: . '
(a) Within thirty days of the Systems Funding Plan Notice Date, as- such perlod may be -
extended pursuant to the provisions in Section,5. 02(d) (“Imtlal Withdrawal Period”),a
- Member shall submit written notice to the Chairperson and Secretary of its withdrawal -
from the Authority, which withdrawal notice shall be effective immediately. Such -
. withdrawing Member will not incur any additional financial obligations as a result.of
. membership in the Authority during such Initial Withdrawal Period; provided, that the
initia] Annual Fee or any Annual Fee paid by such withdrawing Member priorto
withdrawal will not be returned. :
(b) After the Initial Withdrawal Period, a Member that did not provide System Components
(except end-user equipment) shall prov1de to the Chairperson and Secretary written -
.notice of its withdrawal from the Authority which withdrawal notice shall be effective .
immediately; provided, that any Annual Fee already pald ‘will not be returned to such
“withdrawing Member; - ,
(c) After the Initial Withdrawal Period, a Member that provided System Components (except
~ end-user equipment) shall provide to the Chairperson and Secretary twelve months
advance written notice of its withdrawal from the Authority, which withdrawal shall be
_ effective at the end of the notice period or earlier as permitted by the Board; provided,
that any Annual Fee already paid will not be returned to such withdrawing Member
(d) If withdrawing under Section 6.01(c), a Member that provided System Components shall
- be required to pay a withdrawal payment. Such withdrawal payment shall be determined
through a good faith negotiation between the withdrawing Member and the Authority, -
- and shall be in an amount approved by the Board. The purpose of the withdrawal
_payment is to require the Member to cover the Authority’s actual and direct expenses
reasonably related to the withdrawal including, but not limited to, equipment relocation
fees, leasing, and permit fees relating to System Components that the Member had
dedicated to supporting the Systems, as well as related administrative costs and
professional services fees. . The withdrawing Member may mitigate this withdrawal
_payment by entering into an agreement for the Authority’s continued use of the
Member’s assets, as described in Section 6.03. If the parties are unable to reach an
agreement on the amount of the withdrawal payment, the parties shall mutially choose a

neutral third party who shall be authonzed to make such a determmatlon and resolve the

matter.
(e) If a withdrawing Membet is an Appomtmg Authority to the Board, such Member shall
" loseits appointing authority and seat on the Board as of the date such Member gives
notice of its withdrawal.
() If the withdrawing Member is a C1ty within a Reg1ona1 City Group, and the withdrawal -
- of that Member reduces the number of Members in that Regional City Group below the
. threshold-required to appoint a Director, as spécified in Section 2.01 and the applicable
~ Exhibit A through D for that Regional C1ty Group, then such Regional City Group shall
lose its Appointing Authonty and seat on the Board effective as of the date the Member
gives notice. If one or more additional cities from within such Regional City Group
become Members of the Authority, such that the required numbér of cities within that.
- Regional City Group are Members for purposes of appointing a Director; as. specified in -
- the applicable Exhibit A through D, the Reg1ona.l Clty Group shall regain its ab111ty to
appomt a Director to the Board

6 02 Fmanclal Llablhtles of Wlthdrawmg Members '
'Except as otherwise provided in Section 5.02: . - '
(2) A withdrawing Member shall remain 11ab1e for all financial 11ab111t1es incurred dunng its
membership in-the Authority; however, except for the Annual Fee required per Section
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5.01(c) paid for the year in-which the withdrawal notice is given, the Member shall not be
liable for any new financial liabilities incurred after submitting written notice of its
" withdrawal, including but not limited to future Annual Fees:
(b) The Authority and the withdrawing Member may negotiate a buy-out agreement for early
termination of membership to retire any ongoing financial obligations the Member shares
- with the Authority. . : _ T - . R

6.03 . Retention of Assets by Withdrawing Members. =~ - _ _
‘Any System Component(s) that a withdrawing Member provided to the Authority shall remain
-~ the sole asset of that Member unless the Member and the Authority otherwise agree. Ifrequested
by the Authority; a withdtawing Member shall consider options for the Authority’s continned use
‘of such Member’s System Component(s). Acceptance of any option is at the sole discretion of

- the withdrawing Member. Also, the use by the Authority of the withdrawing Member’s-System

Component(s) shall be terminated upon the effective date of withdrawal, unless otherwise agreed
between the Authority and Member, ' ' '

6.04 Termination of Authority; Disposition of Authority Assets.

If at any point there are fewer than ten Directors on the Board, then the Board shall determine, at
least once annually, whether the Authority is able to continue to fulfill its purpose and -
obligations required by this Agreement. In such a circumstance, the Board mdy recommend
termination of this Agreement and dissolution of the Authority to the Directors’ respective public
agencies. The Authority may be terminated by a two-thirds super-majority vote of Directors and
upon written consent from their respective public agencies. Upon termination of this Agreement
and dissolution of the Authority, and after payment of all obligations of the Authority, the Board .
shall distribute Authority asséts, including real or personal property, in proportion to the . '
contributions made by Members: The Board may sell or liquidate Authority property and shall
distribute the proceeds thereof in proportion to the confributions made by Members.. =

| Any SyStém C'on;lponent(s) provided by a Member to thé Authority shall remain ‘the asset of that
- Member and shall not be subject to distribution under this section. ST

ARTICLE VIi - MISCELLANEOUS PROVISIONS

. 7.01 Notices. o o » o ' ,
Any notice required or permitted to be made under this Agreement shall be in writing and shall
be delivered in the manner prescribed in this Section 7.01 at the address set forth below such
party’s signature block to this Agreement. The parties may give notice by: -

(a) Personal delivery; _ ' .
(b) E-mail; o
(c) U.S. Mail, first class postage prepaid; _ .

+ (d) “Certified” U.S. mail, postage prepaid, return receipt requested;
(¢) Facsimile, . ; . S

At any time, by providing written notice to the Secretary, any party may change the place,
facsimile number or e-mail for giving notice. All written notices or correspondence sent in the
described manner will be deemed given tq a party on whichever date occurs earliest: L
(a) The date of personal delivery; _ ' S o
(b) The third business day following deposit in the U.S. mail, when sent by “first class” mail;
(c) The date on which the party or its agent either signed the return receipt or refused to
- accept delivery, as noted on the return receipt or other U.S. Postal Service form, when. |
, sent by “certified” mail; or . S
- (d) Notices delivered by electronic mail shall be deemed received upon the sender’s receipt
. of an acknowledgment from the intended recipient (such as by the “return receipt =
- requested” function, as available, return electronic mail or other written acknowledgment
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of recelpt), provided that, if such notice is not sent durmg normal business hours of the
recipient, such notice shall be deemed to have been sent on the next business. day of the
. rec1p1ent , - '
7. 02 Amendment ' '
This Agreement may be amended upon a two-thirds supermaj onty vote of the Members and a
- unanimous vote of the Board and execution of such amendment by each of the Members

- _-approving such amendment and each of the Members seated on the Board. However, this

Agreement shall not be amended modified or otherw1se revised, changed or rescmded ifsuch -
action would:
. .(a) Materially and adversely affect either the rating of bonds issued by the Authonty, or
) bondholders holding such bonds; or
(b) Limit or reduce the obligations of the Members to make, in the aggregate payments
~ which are for the benefit of thé owners of the bonds. :

7.03  Fiscal Year. .
The Authority’s Fiscal Year shall be July. 1to June 30

7 04 Consents and Approvals ' '
Any consents or approvals requlred under this Agreement shall not be unreasonably W1thhe1d

7.05 Incorporatlon of Act. . ' '
The provisions of the Act, as it may be amended from time to time, whlch are requrred to be
included in this Agreement are mcorporated into thls Agreement by reference

"7.06 - Enforcement of Authorlty ' _
The Authority is authorized to take any or all legal or equltable act1ons mcludmg, but not hrmted '
to, injunction and specific performance necessary or permitted by law to enforce this

Agreement . :

7. 07 Severablllty S
If any one or more of the terms, prov1s10ns promises, covenants, or conditions of this Agreement
were, to any extent, adjudged 1nval1d unenforceable, void, or vordable for any reason
whatsoever by a court of competent jurisdiction, each-and all of the remaining terms, provisions,
promises, covenants, and conditions of this Agreement shall not be affected and shall be valid
and enforceable to the fullest extent permrtted by law. . -

- 1.08 Successors : ' ' ' )
* This Agreement shall be binding upon and shall iriure to the benefit of the successors and
permrtted assignees of each Member , : ,

7.09 Assrgnment
No Member shall assign any rlghts or obhgatrons under this Agreement Wlthout the prlor wrrtten
consent of the Board. : ,

7.10 Governmg Law. ' ' '

This Agreement is made and ‘will be performed in the State of Cahforma and as such California

" substantive and procedural law shall apply. Venue for any litigation under this Agreement shall
be within any jurisdiction that-constitutes or mcludes active Members at the time of litigation

within the State of Cahforma R . .

7. 11 Headmgs : ' .
The section headings in this, Agreement are for convenience only and are not to be construed as
modifying or goverrnng the Ianguage of th1s Agreement.
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- 7112 Counterparts - o .' . - -
This Agreement may be executed in counterparts ' : '

7.13 No.Third Party Beneficiaries. ' ' ]

This Agreement, including the obligations of the Authonty described in this Agreement are not

intended to benefit.any party other than the Authority and its Members, except as expressly .

provided otherwise in'this Agreement. No agency that is not a signatory to this Agreement shall

have any rights or causes of action against any party to this Agreement as a result of that party’s-

- performance or non-performance under this Agreement except as expressly prov1ded otherwise
in this Agreement. .

7.14 _ Filing of Notice of Agreement or Amendment. : '

Within thirty days after the Effective Date of the Agreement or any amendment to the -
Agreement, the Secretary shall prepare and file notices as required by Government Code Section
16503.5. The Secretary shall also file a copy of the Agreement or any amendment to the
Agreement Wrth the Controller as required by Government-Code Section 6503.6. -

7. 15 Conflict of Interest Code
- The Board shall adopt a conﬂlct of interest code as reqmred by law.

1. 16 Indemnlficatlon :

The Authority shall defend, mdemmfy and hold harmless each Member (and each Member s
officers, agents, and employees, successors and assigns) from any and all liability, including, but
not limited to, claims, losses, suits, injuries, damages, costs and expenses (including, without
limitation, attorney s fees and consequential damages), of every kind, nature and description,
(collectively, “Losses”) directly or indirectly arising.from or as a result of: (i) any accident,.
injury to or death of any person or loss or damage to property that may be directly or 1nd1rectly
caused by the acts or omissions of the Authority or its officers, employees or agents; (ii) any act
of the Authority or its agents, servants, employees or officers in the observation or performance

of any of its responsibilities undet this Agreement, or any failure by the Authority to perform any _

“such responsrbllmes and/or (iii) any actions or inactions of Members taken as a result of their
_.membership in the Authority. Notwithstanding the foregoing, the Authority shall not be required
* to indemnify any Member against any Losses that are caused by the negligence or willful -
- misconduct of such Member seeking indemnification or any of their respectrve ofﬁcers agents,
employees SuCCessors or assigns. ,

7 17- Dispute Resolutlon/Legal Proceedlngs ' ‘

- Disputes regarding the interpretation or application of any prov151on of this Agreement shall, to
the extent reasonably feasible, be resolved through good faith negotlatlons between the Members .

~and/or the Authority. - .

7.18 Non-Waiver. '

. No waiver of the breach or default of any of the covenants, agreements resmctrons or ..
conditions of this Agreement shall be construed to be a waiver of any succeedirg breach of the
same or other covenants, agreements restrictions, or conditions of this Agreement. No delay or
failure in exercising any nght power or remedy in the event of breach or default of thls

" agreement shall be construed as a waiver thereof or acqulescence therem

719 Complete Agreement '

This Agreement constitutes the full and complete agreement of the parties with respect to the -
subject matter hereof. ' All prior riegotiations and written and/or oral agreements between the
parties w1th respect to the subject matter of this Agreement are merged 1nto th1s Agreement
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N WITNESS WI-IEREOF each Member has caused thls Agreement to be duly approved
executed and delivered, as follows

City of Oakland

Signature |

- Name/Title

-1 Frank Ogawa Plaza’
Attention: Mayor . :
Oakland, CA 95609-2259
. Email: -

Fax;

City of San Francisco- ‘

. Signature

L Narne/Tltle

-1 Carlton B. Godlett Place Room 200
Attn: Mayor

San Francisco, CA 94102 ,

Email: :

- Fax:

City of San Jose

Signature

Name/Title

200 East Santa Clara Street

Attention: Mayor

. San Jose, CA 95113 1905
Email: -

Fax:
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_ COunty of Alameda

Signature

"Name/Tiﬂe

"Attention: County Adrmmstrator
1221 Oak Street

Oakland, CA 94612- 4222
Email:

Fax:

County of Contra Costa Co.unty

Sigﬁat’ure

Name/Title :

County of Contra Costa County o

651 Pine Street, 11" Floor
Attn.: County Administrator
“Martinez, CA 94553

Email: |

Fax:

~ County of Marin

_ Signaturé

: Name/Title

3501 Civic Center Drive, Suite 325

- Attn: County Administrator
San Rafael, CA 94903 '
Email:

Fax:
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- County of Napa

Signature

Name(Tiﬂe

~ 1195 Third Street, Suite 310
.Attn; County Executive Ofﬁcer
Napa, CA 94559 ' :

" Eimail:

. Fax:

County of San Francisco

Signature = .

| Name/Title

1 Carlton B. Godlett Place, Room 200
. Attn: Board of Supervisors .

San Francisco, CA'94102

Email:

Fax:

County of San Mhtgo

Signature

Name/Title

400 County Center
Attention: County Administrator
Redwood City, CA 94063
-Email: -
- Fax:



o County of Santa Clara

: Signauue

Name/T1tIe

70 West Heddlng Street, 11th F loor

' Attn: Chief Administrative Officer o

San Jose, CA 95110
"Email: -
Fax:

" County of Santa Cr}lz‘

Signature

Name/Title -
701 Ocean Street, Room 520

Atin: County Administrative Ofﬁcer |

Santa Cruz, CA 95060
Email:
Fax:

County of Solano

Signature

Name/Tifle

675 Texas Street, Suite 6500
Attn: County Administrator
Fairfield, CA 94533 -
" Email:

Fax: .
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County of Sonoma

‘Signature

- Veronica Ferguson, County Adm1mstrator‘ ‘

Name/Title .

: 575 Admlmstrat10n Dr1ve Sulte 104A
- Attn: County Administrator -

- Santa Rosa, CA 95403

Emajl: vaferguson@sonoma—county org
Fax: (707) 565 3778 _

Sfa'te of Caiifornia

Signature

Name/Title -

California Technology Agency

- Attention: Secretary ' .
Attention: Director, Public Safety Communications D1v151on
1325 J-Street, Ste 1600 o :
Sacramento, CA 95814 R S
Email: - T ‘
Fax:



" Exhibit A |
List of East Bay Cities

Alameda Co‘unty InCQrpbréfed Cities

1) Alameda
2) Albany -
3) Berkeley
. 4) Dublin - -
'5) Emeryville -
 6) Fremont’
- 7) Hayward
8) Livermore
'9) Newark
" 10)Piedmont
11) Pleasanton )
. 12)San Leandro -
" 13)Union City

- . Contra Costa Couhty Incorporated Cities .

1) Antioch
2) . Brentwood
3) Clayton
~ 4) ‘Concord -
5) Danville
6) El Cerrito
7) Hercules
8) Lafayette
9) Martinez -
10) Moraga
- -11) Oakley
~ 12)Orinda-
13) Pinole
14) Pleasant Hill
15) Richmond
16) San Pablo
17) San Ramon
. 18) Walnut Creek

Seven of the thlrty one East Bay

Incdrporiated Cities bccoming Members of the Authority allow's'

this group to hold one Board seat under subsection 15 in Section 2.01.

23



" Exhibit B
~ List of West Bay Cities
San Mateo County Incorporated C1t1es h '

1) Atherton
2) Belmont
.3) Brisbane
4) Burlingame
5) Colma
6) DalyCity .
7) East Palo Alto
8) Foster City -
- 9) Half Moon Bay
10) Hillsborough
11) Menlo Patk
12) Millbrae _
13) Pacifica. . . o
14) Portola Valley
. 15)Redwood City : - ‘ S L
16) San Bruno : - ST . VA
- 17)San Carlos - ‘ : B B
18) San Mateo :
19)-South San Francisco
' 20) Woodside

' Five of the twenty West Bay Incorporated Cities becomlng Members of the Authorlty allows thJs
group to hold one Board seat under subsectlon 16 in Section 2.01.
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Exhibit C :
List of South Bay Incorporated Cltles
Santa Clara County Incorporated Cities ' v

1) Campbell
2) Cupertino
3) Gilroy N
4) Los Altos
5) Los Altos Hills
6) Los Gatos
7) Milpitas _
8) Monte Sereno
9) Morgan Hill
10) Mountain View -
11)Palo Alto -~
12) Santa Clara

" 13) Saratoga.

- 14) Sunnyvale

. Santa Cruz County Incorporated Cities
1) Capltola o
2) Santa Cruz
3) Scotts Valley
4) Watsonville .

Four of the eightéeﬁ South Bay Incorporated C1t1es becoming Members of the Authonty allows
this group to hold one Board seat under subsection 17 in Section 2. 01 .

25



" ExhibitD
. List of North Bay Inéorporateﬁ Cities
E Marin County Inco_rporétcd Cities o |

1) Belvedere. :
2) Corte Madera
3) Fairfax
4) Larkspur =
5) Mill Valley
6) Novato

"7) Ross

8) San Anselmo
9) San Rafael
.10) Sausalito

11) Tiburon -

Napa County Incorporated Ciﬁes '

1) American Canyon
2) Calistoga '
3) Napa
4) St.Helena -
5) Yountville
Sonoma County Incorporated Cities
‘1) Cloverdale
2) Cotati
3) Healdsburg
4) Petaluma
5) Rohnert Park
6) Satita Rosa
7) Sebastopol -
8) Sonoma -
. 9) Windsor

- Solano County Incorporated Cities '

1) Benicia

2) Dixon

3) Rio Vista
4) Suisun City
-5) . Vacaville
6) Vallejo

Seven of the thirty-one North Bay Incorporated Cities becom'ingMem'bérs of the Authority
allows this group to hold one Board seat under subsection 18 in Section 2.01.



