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MEMORANDUM
RULES COMMITTEE

SAN FRANCISCO BOARD OF SUPERVISORS

TO: Supervisor Jane Kim, Chair
Rules Committee

FROM: Linda Wong, Committee Clerk

DATE: April 3, 2012

SUBJECT: COMMITTEE REPORT, BOARD MEETING
Tuesday, April 3, 2012

The following file should be presented as COMMITTEE REPORT at today’s Board
meeting. This item was acted upon at a Special Committee Meeting on Thursday, March
29, 2012 at 1:30 p.m., by the vote indicated.

Item No. 20 _ File No. 111082

[Campaignh and Governmental Conduct and Municipal Elections Codes - Amending
Public Financing Program] ‘
Ordinance amending the Campaign and Governmental Conduct Code and the Municipal
Elections Code to modify funding of the City's public financing program, to increase
expenditure ceilings for supervisorial candidates, to delay the date on which public funds
may be disbursed, to change the qualification requirements for participating candidates,
and to advance the date by which all local candidates must file their nomination papers.

REFERRED WITHOUT RECOMMENDATION AS COMMITTEE REPORT
Vote: Kim — Aye

Farrell — Aye

Campos — Excused

Wiener - Aye '

c. Board of Supervisors
Angela Calvillo, Clerk of the Board
Cheryl Adams, Deputy City Attorney
Rick Caldeira, Legislative Deputy Director
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[Campaign & .Govemmental Conduct Code — Amending_ Public Financing Program]

Ordinance amending the Campaign and Governmental Conduct Code and the
Municipal Elections Code to modify funding of e*penditur&eei#ngs—fér—the City's public
financing program, to increase expenditure ceilings fo‘r supervisorial candidates, to

delay the date on which pubtic funds may be disbursed, to change the qualification

requirements for participating candidates, and to advance the date by which all local

c‘_andidates must file their nomination papers.

NOTE:. Additions are Sm,gle underlzne ztalzcs Times New Roman -

deletions are
- Board amendment additions are double underllned

| _ Board amendment deletrons are stnkethreug#nermat

| ‘:-.Be lt ordarned by the People of the Ctty and County of San Franctsco

Section: 1. Flndmgs

1. One of tHe] pnmary p'Urﬁfoses. of the City's 'public financing program is: to ébmbat;'-,'--_r

corruption and the appearance of corruption in local politics. By decreasing candldates
reliance on private campaign contnbutrons the Cltys publrc financing program reduices the
possibility that contributions will allow private relatively wealthy individuals to receive
dlsproportlonate access to Clty decrsron makers or exercise undue lnﬂuence with Clty elected
ofﬁCIals ~Lessening the need for- prlvate fund-raising also increases public confidence that
Clty elected officials will act solely in the City's best lnterests

2. The City's public ﬂnancrng_progr_am, by decreasing pressures to fund-raise from

private, relatively wealthy sources, also encourages candidates to address the needs and

‘concerns of a socio-economically broader group of San Francisco residents. 1t also allows

Candldates durlng their election efforts, to engage City resrdents on local issues instead of

focusing on fund-raising. These effects fulfill the fundamental purposes of democratlc
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government and deorease the public perception of corruptio.n among elected officials. For
incumbents, deoreasing the need to fund-raise also increases the amount of time that they
that can spend on governing instead of fund-raising. . .

- 3. The mdependent expenditure ceilings employed by the Cltys pubhc flnancmg
program are the sole means by Wthh the City can attractviable candidates to partrcrpate
Viable candidates will only participate in a public financing program if f-the program ensures
that partrcrpatmg candidates will not be easily outspent by non- parhcrpatrng candldates or

thlrd -parties. ‘Without adjustable expendlture ceilings, candldates would not parhmpate in the

 program, and low partlcrpatlon rates would render the program ineffective.

4. Slnce its inception in November 2000, the City's publlc financing program has

been a success For the past decade many Candldates seekrng election to either the office of

- Mayor or the Board of Supervrsors have partlclpated in the City's pubtlc findncing program..

. Sectron 2. The San Francxsco Campalgn and Governmental Conduct Code.is hereby '

amended by amendlng Sections 1.138 1.140, 1.143, 1.144, 1.154, and 1:170.te read as..
follows: - | . . 4
SEC. 1. 138. ELECTION CAMPAIGN FUND—ARPR@PRIAQQN—QEEUNDS
APPROPRIATION OF FUNDS. B . ‘
. (@) ESTABLISHMENT OF ELECTION CAMPAIGN FUND. There is hereby -

establrshed a specral fund of the City and County of San Francisco called the Election

Campargn Fund. All money deposrted in the Fund is hereby approprlated for use as specrﬁed

in this Chapter and the lmplem‘entrng regulations.

SUPERVISORS KIM, CAMPOS, MAR, AVALOS _ ‘ .
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(b) _APPROPRIATION TO ELECTION CAMPAIGN FUND, Except as provided in

‘Subsections (b)(3) and (b)(4). each fiscal year the City and County of San Francisco shall

appropriate §2.75’Qe-r'resident of the City and Coantv of San Francisco to the Election/

Campaign Fund to provide funding for election campaigns as authorized by this Chapter for all

candidates for Mavor or the Board. of Supervisors who may bé eligible to receive such funds.

At the request of,the Ethi'cs Commission, the Controller shall estimate the number of residents

of the City and County of San Francisco for purposes of this subsection. o

(421) Any funds in theyEIection'Campaign Fund not used in one election shall
be carriéd over for use in the following election, provided that at no time shall the total amoun’r
in the Election Campaign Fund exceed $43-57 million: Any funds in the EleC_tion Campaign"
Fu'rwid in excess of $43—57 rnillion shall be returned to the General Furrd‘

(232) Funds necessary forthe Ethlcs Commission to admlnlster the public
flnancmg program for candidates for Mayor or the Board of Supervrsors authonzed under

Sectlon 1.136 of this. Chapter shall be taken from the Election Campaign Fund. The

_SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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Commission's administrative expenses for such public financing program for any election ehall

not exceed 15% of the total amount of funds in the Election Campaign Fund for that election.

(3) If the Office of Mayor becomes vacant and an election is held to fill the

vacancv for the remainder of the term, the City and Countv of San Francisco shall appropriate

addltlonal funds to the Election Campaign Fund in an amount that ensures that at Ieast $8.00

“per reSIdent is available in the Election Camgalg Fund for that electlon and the next redularlx,
cheduled Ma;;oral electlon : ‘

(4) If an office of a-member of the Board of Supervisors becomes vacant and

an election is held to fill the vacancv for the remainder of the term, the City and County of San

Franmsco shall aDDroonate an additional $0.25 per reSIdent to the Electlon Camgalgn Fund

for that electlon These additional funds shall not be subiject to the limit in Subsectlon (b)(1) of

this Section, Anv funds aooroonated pursuant to this subsectlon that are not used for the

election to fill the vacancy shall be returned to the General Fund.

SUPERVISORS KIM, CAMPOS, MAR, AVALOS » : _ . . :
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SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING.
() REQUIREMENTS FOR ALL CANDIDATES. To be eligible to receive public

financing of campaign expenses under this Chapter, a candidafe muSt:

(1) ‘Have filed a statement indicating that he or she intends to participate in

the public financing program under Section 1.142 of this Chapter.
(2)  Agree to the following conditions: |

(A)  The candidate bears the burden of providing that each contribution -

the candidate relies upon to establish eligibility is a qualifying contribution;

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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, (B)  The candidate bears the burden of proving that expenditures made
with public funds provided under this Chapter comply with Section -1.'148 of this Chapfe'r;

(C)  The candidate will not make any payments to a contractor or .

‘vendor in return for the contractor or vendor making a campaign contribution to the candidate

“or make more than a total of 50 payments, other than the return of a contribution, to :

contractors or vendor.that have made contributions to the candidate;

‘(D) Notvvlthstandmg Sections 1.114 and 1.116, the candldate shall ot
loan or donate in total, more than $5,000 of his or her own money to the campalgn

(E)  The candidate shall not accept any loans to his or her campaign’
with the exception of a candldate s loan to hrs or her own campalgn as permitted by thrs

Section; and

(F) The candidate shall agree to participate in at least three debates

~with the candidate's opponents.

(3)  Have paid any outstanding late fines or penalties owed fo the Cify by the
candidate or any of the candidate's previous campalgn committees, which were imposed for

violations of this Code orthe campalgn finance provrsrons of the California Pohtlcal Reform

.Act (Government Code Sections 84100- -85704), provided that the Ethics Commlssron had

notified the candidate of such fines or penalties by the time of certlﬁcatron
4) - Have filed any outstandmg forms owed fo the Crty by the candldate or

any of the candidate's previous campalgn commlttees which were required to be filed

pursuant to this Code or the campaign finance provisions of the Political Reform Act

(Government Code Sections 84100—85704)_, provided'that the Ethics Commission had notified

-the candidate of such outstanding forms by th'e time of certification.

(6)  Have no finding by a court or by the Ethics Commission a.ﬁera hearing |

on the merits, within the prior five years, that the candidate knoWingly, w'illful-ly, or intenﬁonally

SUPERVISORS KIM; CAMPOS, MAR, AVALOS : : ‘
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violated any. Section of this Code or the campaign ﬁnancei provisions of this California Political | -
Reform Act (Government Code Sectlons 84100- 85704) For purposes of this Section, a plea

of nolo contendere constltutes a finding by a court of a willful violation.

(b)  ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR THE BOARD OF
SUPERVISORS To be eligible-to receive public flnancmg of campaign expenses under this

Chapter, a candidate for the Board of Supervrsors must;

(1) Be seekmg election to the Board of Supervisors and be. ellglble to hold

the office sought o
~ (2)  Have a candidate committee that has received at least $5.00010,000 in

. qualifying contributions from at least 75100 contributors before the 70th day before the '

_election; or, if'the candidate is an incumbent member of the Board of Supervisors. have a candidate

committee that has ifeceivea’ at least §1 i 000 in qualifving contributions from at least 15 0 contributors -

before the 7 Orh day before the election;

_ (3) Be opposed by another candidate who has either established eligibility to
receive public‘ finencrng, or whose candidate commlttee has received Contrlbutlons or made
expenditures which in the aggregate equal or exoeed $5.60010,000; and

| ' (4) - Agree that his or her candidate committee will not make qualified
campaign expenditures that total more than the Cand'idate;s lnd.ividual Expenditure Ceiling of
$443-600250,000, or as adjusted under Section 1.143 of this Chapter.
(c) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR MAYOR. To be

eligible to receive public financing of‘campaign expenses under this Chapter, a candidate for

‘Mayor must:

(1)" Be seeking election tov the office of Mayor and be eligible to hold the office

'sought;

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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Il nearest $1 ,000;

(2) Have a candidate committee that has received at least $25:00050,000 in
qualifying contributions from at least 258500 contributors by the 70th day before the election;=

- or, if the candidate is the incumbent Mayor, have a candidate committee that has received at least

'$75.000 in qualifying cOnn’iburtons from at least 750 contrtbutors by the 70th day before the election;

(3) Be opposed by another candidate who has either established eligibility to

. receive public ﬂnancmg, or whose candidate committee has received contnbutions or made

expendltures that in the aggregate equal or exceed $50 000; and
(4) / -Agree that hIS or her candidate committee will not make qualified
campaign expendrtures that total more than the candidate s Individual Expendlture Ceiling of
$J—4§—9094—159—Q@@1 475,000, or as adjusted under Section 1 143 of this Chapter.
S (d) | ADJUSTM’ENT OF EXPENDITURE LIMITS AND THRESHOLDS. The Ethics

' Commrssron is authorized to adjust:

(1) ‘4 The figures in Subsections (b)(4) and (c)(4) to reflect changes in the

| California Consumer Price lndex provided that such adjustments shall be rounded off to the

nearest $1,000 for candidates for the Board of Supervisors and the nearest $5, 000 for
candidates for Mayor; , | » | | _ '
H (2) The figure in Subsectlon (a)(2)(D) of this Section to reﬂect changes in the
Callfornia Consumer Price Index, provided that such adjustments shall be rounded off to the
- (3) The ﬂgures in Subsections (b)(2) and (b)(3) of this Sectlon to reflect
changes in the California Consumer Prlce lndex provided that such adjustments shall be
rounded off to the nearest $500;' | , _

- (4) The figures in Subsections (c)(2) and (c)(3) of this-Section to reflect
changes in the California Consumer Price Index, provided that éuch adjustments shall be |

rounded off to the-nearest $5,000; and

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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(5)  The maximum amount of a contribution that constitutes a qualifying -
contribution pursuant to Section 1.104 to reflect changes in the California Coneumer Price
Index, provided that such adjustments shall -be rounded off to the nearest $10. |

SEC. 1.143. ADJUSTING INDIVIDUAL EXPENDITURE CEILINGS.
This Section .shaI»I apply only if the Ethics Commission has certified that at least one
candidate for Mayor or the Board of Supervisors is eligible to receive public funds under this

Chapter. -

(a) . The Executive Director shall adjust the Individual Expenditure Ceiling of a

| candidate for Mayor to an amount equal to the sum of the TotaI.Opposition Spending against

that candidate and the highest level of the Total Supportive Funds of any other candidate for
Mayor if such amount is greater than $J—4¢5—9@94—@9@Q—91 475,000, provided that the

Executive Director may adjust a candidate's Individual Expenditure Ceilings only in

. incr_ements of $100,000.

(b) The Executive Director shall adjust the Individual Expenditure Ceiling of a .
candidate for the Board of SuperVisors to an amount equal to the sum of th_e Total Opposition

Spending against that candidate and the highest tevel of the Total Supportive'Funds of any

- other candidate for the same office on the Board of Supervrsors if such amount is greater than

$%4&999250 000, prov1ded the Executive Director may adjust a candidate's Individual

Expenditure Ceiling only in increments of $10 000.

(c) No Iater than the second busrness day after a statement i is filed pursuantto
Section 1.152 (a)(3) or (b)(3) of this Chapter the Executive Director shall determine whether

the communication supports or opposes one or more candidates.

'Factors the Executive Director shall 'use to determine whether the communication .

supports or opposes one or more candidates include the following:

(1) whether the communication clearly identifies one or more candidates;

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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(2)- “the timing of thé communication;

(3)  the voters targeted by the Cammuhicaﬁo'n;

(4) whether the communication identifiés any candidate’s position on a public
policy issue and urges the reader or viewer to take action, including calling the candidate to ,
support or oppose‘the candidate’s position;- |

(6)  whether the position o_f one or more candidates on a public policy issue
has been raised as diatingaishing these candidates from others in the campaign, eithér in the .
cofnmunication 'ifself orin dth_er public communications;

(6) whether the communication is part of an ongoing series of substantially

||similar advocacy communications by the organization on the same issue; and

(7) any other factors the Executive Director deems relevant.
(d) Wlthm one business day of the date that the Executive Dlrector makes a

determination under Subsectlon (c), either the candidate(s) identified in the communication or ',

_ any candidate seeking the same City elective ofﬂce as the candldate ldentifed in the

communication may object to the Executive Director's determination. The Executlve Director

- |shall respond to any objection within one business day of receiving the objection.

(e)  Within one business day of the Executive Director's re'spornse, either the

~ |candidate(s) identified in the communication or any candidate seeking the same City eleétiVe

pffice as the candidate identified in the communication may submit to the Executive Director a
request that the Ethii:_s Commission review the Executive Director's determination. Within one

business day of receiving the request, the Executive Director shall hotify each Commissioner

bf the candidate’s rquest.-

If within one business day lof the Executive Director's notice, two or more members of
the Commission inform the Executive Director that théy would like to review the determination,

the EXecutive Director,shall schedule a meeting of the Commission on a date that occurs

~ |SUPERVISORS KIM, CAMPOS, MAR AVALOS

BOARD OF SUPERVISORS ‘ Page 10
. , : 3/12/2012
n:\ethics\as2012\1200310\00760337.doc




—_—

N
(@)}

within one week of the Commissioners’ requests. If three members of the Commission vote to

overrule the Executive Director's determination, the Commission shall make a final

determination based on the factors set forth abOvel '

(f) If no candidate objects to the Executive Director's determination, if no candidate

requests review by the Commission of the Executive Director's determination, if a request is

‘made and two or more members of the Commission do not request to review the

determination, or within one week of two members of the Commission requesting to review

the Executive Director's determination, at least three members of the Commission do not vote

to overrule the Executive Director's determlnation, the Executive Director's determination shall
become final. |

* The Executive Director shall determine whether to adjust the Individual Expenditure
Ceilings of each candidate for Mayor or the Board of Supervisors pursuant to either
Subsection (e) or (b) of this Section Within one business day of a final determina_tion. )

SEC 1.144. DlSBURSEMENT OF PUBLIC FUNDS.

(a) PAYMENT BY CONTROLLER. Upon certrfylng that a candidate is ellgrble to
receive public financing under this Chapter, the Executive Director shall forward the-
certification to the Controller, and the,Co‘ntroller shall disburse payments to the candidate from
the Election Campaign Fund-in accordance Withthe certificatlon and thls Section.

(b)' TIME OF PAYMENTS. The Controller shall not make any payments under this
Chapter to any candldate more than—nmemeﬁ#wMZ days before date of the electron
Payments from the Controller shall be disbursed to eligible candidates within two busr_nessv
days of the‘Controller receivingnotiﬁcation from the Ethics Commission regarding the ‘amou’nt
of the disbureement except that within fifteen calendar days 'before the election, such

payments shall be made within one business day.

- (c) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR MAYOR

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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eCandidates for Méyor %%ﬁl%e%les—-@eﬂ%ﬁ-}eﬁ—haf certified as eligible to receive public
financing for their election campaigns will have access to up-#-$200.-608-in-funds from the

Election Campaign Fund on a first-come, first-served basis according to the ZOZlbwing formula

(41) Upon qualiﬁéation the candidate shall receivé a one-time payment
of $50.000100,000 from the Election Campaign Fund.
(82) Aﬂerthe initial payment under Subsection («9{3)1447{) for the first

$-}99—999425 000 in matchlng contributions raised by the candldate the-candidate shall receive

fowrtwo dollars from the Election Campaign Fund for each dollar raised.

SUPERVISORS KIM CAMPOS MAR, AVALOS
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(€3) After the payments under Subsection {6%3)69}(_2 for the next
$4§9—9994—624@@25 000 in matching contrlbutlons raised by the candidate, the candidate shall

receive one dollarfrom the Election Campaign Fund for each dollar ralsed Ifthe candzdat—e is

the incumbent Mayor after the payments under Subsection (2), for the next $—'lé@—9@@1 2.500 in

maz‘chzn,g com‘rzbutzons raised by the candzdate the candidate shall receive one dollar from the

Election Campaign Fund for each dollar razsed.

(P4) The maximum amount of publie funds a non-incumbent mayoral

candidate may receive is $900.6664,442.500975 000, wless the-candidatels Tndividue

. The maximum

amount of public funds an incumbent mayoral candidate may receive is $45400;000962,500.

(d) - PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR THE

'BOARD OF SUPERVISORS.

eCandidates for the Board of Supervnsors %@m—ﬁk&:@h@iﬁﬁ—@@ﬁ%ﬁﬁ@ﬁ—kﬂﬂ—cemfed as ehglble to
receIVe public financing for their electlon campaigns will have access to up+e-$82.000-in-funds

from the Election Campaign Fund on a ﬁrst:come, flrst:served baSlS according to the ZOZlowmg

SUPERVISORS KIM, CAMPOS, MAR AVALOS
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(#1) . Upon qualification the candidate shall receive a one-time payment
of $16:00020,000 from thé Election Campaign Fund. _
(Bg) After the initial payment under Subsection {3)}4)(1), for the first

$10.00050.000 in matchlng contributions raised by the candidate, the candidate shall receive.

feurtwo dollars from the Election Campaign Fund for each dollar ralsed v v
(€3) Afterthe payments under Subsection HEIBI(2), for the next

$29.09035,000 in matching contributions raised by the candidate, the candidate shall receive

one dollar from the Election Campaign'Fund for each dollar raised. Ifthe candidate is an

“ | incumbent member of the Board of Supervzsors aﬁer the payments under Subsectzon (2) for the next

v 3325 00 in matchzng contrzbutzons raised by the candzdate the candidate shall receive one dollar from

the Election Campaign Fund for each dollar vraised.
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(B4) The maximum amount of public funds a ron- -incumbent candidate

for the Board of Supervisors may receive is $89—999]55 000%%%%%&&4%6—5-%&4&&!

. The maximum
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(fe) SUBMISSION OF CLAIMS FOR PUBLIC FUNDS. The Ethics Commission shall |

. determine the information needed to submit a claim for payme'ht of public funds. The

Executive Director shall ,cerﬁfy each requesf er payment of public funds within four business
days of the request, except that within 14 Calendér days before thé eléction, when the
certificétion ofa feques’[_ for public funds shall be made within f\f\/O business days of the
request. No-candidafe may submit a claim for public funds if the'candidate_ has any such
claims pending with the Ethics Commissidn. For candidates.'lfor' Mayor, any submission of a
¢laim_ for public funds h_ust include a minirﬁum of $l5,000 of matching contributions; provided

that in the 14 calendar days preceding an election, a claim. must include a minimum of$1 OOO’

- of matching contributions. For candidates forthe Board of Superwsors any submission ofa = |

claim for public funds must include a mlmmum of $1,000 of matching contributions; prov1ded

that in the 14 calendar days precedmg an election, a claim must include a minimum of $200 of

matching contnbutlons All claims for- pubhc funds must be submitted no later than 5:00 p.m.

on the 30th day followmg the date of the election..

(gf) DEPOSIT IN CAMPAIGN CONTRIBUTION TRUST ACCOUNT. A candldate
must depo-sit all payments received from the Election Campaign Fund in his or her candidate
committee’s Campaign' Contribution Trust Account. o |

SEGA—%UEH@LENLEUND&ME&E@IL@N-@AMPAL@N_EUNQ_SEC 1.154.

INSUFFICIENT FUNDS IN ELECTION CAMPAIGN FUND,
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(a) __REPORT BY CONTROLLER. Atthe request of the Ethics Commission, the

Controller shall provide a statement of the total amount of funds in the Election Campaign

Fund.

(b) - INSUFFICIENT FUNDS

(1) Elections for Mayor. No later than August 1 before an electron for Mayor,

the Executlve Dlrector shall notlg the Commission and the Board of Sugerwsors Whether

$7. o0 per resrdent after subtractlnq 15% for the admmlstratlve expenses provided under -

.sectlon 1. 138(b)(2) ex1sts in the Election Camoalqn Fund If $7.5O per resident. plus 15% for |

admlnlstratrve expenses. does not exist in the Electlon Campa'iqn Fund. the Commission may,

in accordance with the fiscal provisions of the Charter, reduest a supplemental aooroonatlon

from the Board of Suoerwsors and the Mavor to provide additlonal funding to the Election

for administrative ex enses exists in

the fund for the upcoming election. This requirement shall not apply to any election held to fill ,

the vacanCV for the remainder of a term.

Q) _Elections for the Board of Supervisors. No later than August 1 before an |

election for the Board of Sugervisors! the Executive Directo‘rv shall notify the Commission an_d

“the Board of Supervisors whether $1.50 per resident after subtracting 15% for the

admlnlstratlve expenses provided under sectlon 1.138(b )(2). exists in the Electlon Camgalgn

' Fund If $1.50 per resident, plus 15% for admlnlstratlve expenses, does not exist in the

Electlon Campaign Fund, the Commlssmn may. in accordance with the fiscal Qrowsrons of the

Charter! reguest a sugglemental aggrognatlon from the Board of S upervisors and'the Mavor
Qrowde additional fundlng to the Election Camgalgn Fund so that $1 50:-per reSIdent plus

15% for admlnlstratlve expenses, exists in the fund for the ugcomlng electron This -

requirement shall not apply to any election Held to fill the vacaricy for the remiainder of & term. *

SEC. 1.170. PENALTIES.
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(@)  CRIMINAL. Any person who knowmgly or erIfuIIy Vlolates any prov13|on of this
Chapter shaII be guilty of a misdemeanor and upon convrctron thereof shall be punished by a
flne of not more than $5,000 for each violation or by rmprrsonment in-the Countyjarl fora

period of not more than six months or by both such fine and imprisonment; provrded however,

that any erIfuI or knowrng failure to report contributions or expenditures done with intent to

mislead or deceive or any willful or _knowmg violation of the provisions of Sectron 1 .114 of this
Chapter shall be punishable by a fine of not less thanh $5,000 for each violation or three times
the amount not reported or the a'meunt received in excess of the amount allowable pursuant
to Section 1.114 of this Chapter, or three times the amount expended in excess of the amount
allowable pureuant. to Sectien 1.130 or I,140.5; whichever is greater. -
(b) ~ CIVIL. Any person who intentionally or negligently violates any of the previsIOns
of this Chapter shall be liable in a civil.action brought by the civil prosecutor for an amount up
te $5,000 for each violation or three times the amount not reported or the amount received in
excess of the amount allowable pursuant fo Section 1.114 or three times the amount
exp'ended in excess ofthe amount allowable pursuant to Section 1.130 or 1.140.5, whichever
is greater. _ , | |
_ (c) ADMINISTRATIVE Any person who rntentronaIIy or negllgently violates any of
the provisions of thls Chapter shall be IlabIe in an admlnlstratlve proceedlng before the Ethics
Commlssron held pursuant to the Charter for any penalties authorized therein.
(d) . LATE FILING FEES | |
(1) FeesforlLate Paper Filings. In addition to any other penalty, any person
who frles a paper-copy of any statement or report after the deadline rmposed by this Chapter

shall be liable in the amount of ten doliars ($10) per day after the deadline untif the statement

is filed.
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(2)  Inaddition to any other penalty, any p_erson who files an electronic copy
of a statement or report aﬁer the deadline im‘posed by this Chaotershall be liable in the
amount of twenty-five dollars ($25) per day after the deadline until the electronic copy or
report is flIed ; |

(3)  Limitation on Liability. Lia.bility imposed by Subsection (d)(1) shall not
exceed the cumulative amount stated in the late statement or report, or one hundred dollars

($100), whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the

‘cumulative amount stated in the late statement'or repotrt, or two hundred fifty dollars ($250),

whichever is greater. |
(4) Reductio_n or Waiver. The Ethics Commission may reduce or waive a fee

im_pos'edv by this .subsection if the Commi'ssion determines that the late filing was not wiIIfuI‘v |

and that entorcernent will not furth‘er the purposes of this Chapter. | |

| (e) MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses

public funds,l paid pursuant to this Chapter, for any purpose other than the purposes E

authorized by this Chapter shall be subject to the penalties provided in this Section.

(f) PROVISION OF FALSE OR.MISLEADING INFORMATION TO THE ETHICS

_ COMMI_SSION; WITHHOLDING OF INFORMATION. Any person who knowingly or willfully.

furnishes false or frau‘dulent evidence, documents, or information to the Ethics Commission
under this Chapter, 'or misrepresents any material fact, or conceals any evidence, documents,
or information, or fails to furnlsh to the Ethics Commrssnon any records, documents or. other
information required to be provided under this Chapter shall be subject to the penaItles
provrded in this Sectlon

(9) PERSONAL LIABILITY Candidates and treasurers are responsible for .
complying with this Chapter and may be held personaIIy‘habIe for violations by their. -

committees. Nothing in this Chapter shall operate to limit the candidate's liability for, northe

SUPERVISORS KIM, CAMPOS, MAR, AVALOS

BOARD OF SUPERVISORS ) " ' ‘ » Page 20
i e : ' 3/12/2012
n: \ethlcs\aSZO1 2\1200310\00760337.doc -




—

© @ N O ;A W N

a & @ N 33 © ®» N > R B0 IS

candidate's ability to pay, any fines or other payments imposed pursuant to administrative or. |
judicial proceedings. | |

(h) ~ JOINT AND-SEVERAL LIABILITY. If two or more persons are responsible for

‘any violation of this Chapter, they shall be jdintly and severally liable.

(i) EFFECT OF VIOLATION ON QUTCOMEOF ELECHONCANDIDACY.

(1)  If a candidate is convicted, in a court of law, of a violation of this Chaptér

- at any time prior to his-or her election, his or her candidacy shall be terminated immediately

and he or she shall be no longer el‘igible for election, unless the court at the time of sentencing

specificall'y determines that this provision shall ndt be applicable. No persbn convicted of a

‘ misdemeahor under this Chapter after his or her election shall be a candidate for any other

City elective office for a period of five years following the date of the conviction unless the

court shall at the time of sentencing épeciﬁcélly determine that this provision shall not be -

applicable. \
(2)- If a candidate for Mayererthe Board of éupervisoré certified as eligible for

public financing is found by a court to have exceeded the Individual Expenditure Ceiling in this

Ch_apfer by ten percént_ or more at any time prior to his or hé_r eleétion, such violdtion shall

! 7alla,

constitute official misconduct. -he-er-she-is-ineligible for-electionunless-the-cowrtspecifically

app#eébale.—The Mayor may suspend any member of the Board of. Supeﬁisors for such a violation, and .
seek the removal of%%ﬁgem%ﬁe%@%ke—&%éeé%eﬁéa%ﬁ—m—thé Board-of-Supervisorsthat

a-candidate found by-a-—courtio-have-e eeaetiie viduad s - Ting 2 s 5 L,
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%ﬂjﬁﬁeenf—efemﬁe—s#eﬁzld—be—;enwd-from office following the procedures set forth in Charter

Secz‘zon 15.105(a).

(3) - A plea of nolo contendere, in a court of law, shall be deemed a conviction

for purposes of this Section.

Section 3. The San Francisco Municipal Elections Code is hereby amended by
amending Section 200 and adding Section 205, to read as follows:

SEC. 200. NOMINATION AND RECALL OF ELECTIVE OFFICERS:

| INCORPORATION OF STATE LAW.

Except as otherwise provided by the Charter or this‘Municipal Elections Code,

nomination of_elective officers shall be made pursuant to California Elections Code Section

| §00610220 et seq., and the recall of elective officers shall be made pursuant to Calrforma -

Electrons Code Section 11000 et seq. If the official proposed to be removed at a recall

“election is recalled, the vacancy shall be ﬁlled pursuant to Charter _Sectrons 3.10011(%4&) and

13.101.5.
SEC. 205. NOMINATION DEADLINES.

Candzdates must file nomznatzon papers no later than the ] 46th day before a municipal electzon '

during normal oﬁ 1ce hours, as posted

Sectron 4. Effectlve Date. This ordlnance shall become effective 30 days from the

| date of passage.

Section 5. This sectron Is uncodified. In enaotrng this Ordmance the Board rntends to.

amend only those Words phrases paragraphs, subsectlons sections, articles, numbers, -

| punctuation, charts, dragrams or any other constituent part of the Campaign & Govemmental

Conduct Code or Municipal Electrons Code that are explrcrtly shown in.this legislation as

‘addrtlons, deletions, Board amendment additions, and Board amiehdment del'etion‘s in

| accordance with the "Note" that appears under the official title of the legislation.
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" Section 6. Operative Dates. Section 2 of this Ordinance shall become operative 30

days from the date of passage. Section 3 of this Ordinance shall become oberative on

Jénuary 1, 2013.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

P
ANDREW SHEN
Deputy City Attorney.

By:
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LEGISLATIVE DIGEST

[Campaigan & Governmental Conduct Code — Amend'ingPublic Financing Program]

Ordinance amending the Campaign and Governmental Conduct Code and the
Municipal Elections Code to modify funding of the City's public financing program, to
increase expenditure ceilings for supervisorial candidates, to delay the date on which
public funds may be disbursed, to change the qualification requirements for
‘participating candidates, and to advance the date by which all local candidates must
file their nomination papers. : : ' '

Existing Law

The City's public'ﬁnancihg program makes public funds available to candidates for the Board
of Supervisors and Mayor. The Ethics Commission is primarily responsible for administering
the public financing program. The public financing program has the following features:

-1 Election Campaign Fund: The City has establisbed an election cam.paign_ fund .
~'as the source of funds for the City's public financing program. - 8.F. Campaign & Gov'tal- - -
~ ¢ -+ Conduct Gode§ 1.138." On an annual basis, the Board of Supervisors: and the'Mayor. "¢

‘appropriates $2.75 per San Francisco resident to the fund. Id. § 1.138(b). : The amount
. »offunds in the Election Campaign Fund may not exceed.$13.5 million. Id.-§ 1.138(c). . .
© i Ifthe amount-of funds in the account becomes depleted beyond-certain:thresholds, the
“Executive Director must notify the Ethics Commission and Board of Supervisors, and
may request a supplemental appropriation from the Board of Supervisors and the -
‘Mayor. /d. § 1.154(b). ' .

2. Qualification: To qualify for the public financing program, candidates for the

. Board of Supervisors must collect at least $5,000 in campaign contributions from at
least 75 City residents, and candidates for Mayor must collect at least $25,000 from at
least 250 City residents. /d. §§ 1.140(b)(2); 1 .140(c)(2). ’

- 3. Availability of public funds: The City may begin disbursement of public funds to
qualifying candidates nine months prior to the election, e.g., the February prior to a
November general election. Id. § 1.144(b). ' :

4. Matching public funds: After qualifying, candidates receive an initial grant of
funds - $10,000 for supervisorial candidates and $50,000 for mayoral candidates. /d.

8§ 1.144(c)(3)(A), 1.144(d)(3)(A). Thereafter, campaign contributions raised by
candidates are matched with public funds in pre-determined ratios.
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For supervisorial candidates, for the first $10,000 that they raise in private’campaign
contributions, each dollar is matched with four dollars in public funds (i.e., upto .
$40,000 in public funds). /d. § 1.144(d)(3)(B). Thereafter, additional contributions
received by supervisorial candidates are matched on a one-to-one basis. /d.

§ 1.144(d)(3)(C). For mayoral candidates, for the first $100,000 that they raise in
private campaign contributions, each dollar is matched with four dollars in public funds
(i.e., up to $400,000 in public funds). /d. § 1.144(c)(3)(B)." Thereafter, additional-
contributions received by mayoral candldates are matched on a one-to-one baSlS Id.

§ 1. 144(0)(3)(C)

- 5. Ind|v1dual expendlture ceilings: Candldates Who participate in the City's publlc
financing program are subject to an adjustable spending cap, referred to as an
individual expenditure ceiling. Once they qualify, supervisorial candidates are subject -
to an individual expenditure ceiling of $143,000, and mayoral candidates are subject to
an individual expenditure ceiling of $1,475,000. /d. §§ 1.140(b)(4), 1.140(c)(4). As the
election progresses, individual expenditure ceilings for publicly financed candidates

increase based on the amount of funds spent by’ competing candidates and third- o

- parties who oppose their candidacies. Id § 1.143.

6. - Penaltles for Vlolatlons In addltlon to-other penalties for VIoIatmg Campalgn
financelaws; existing law provides that if a candidate is found-by-a coutt-to have :.
exceeded the applicable individual expenditure ceiling by ten percent or more- pnor to

- the election, the candidate would.no longer be eligible for election. {d:§ 4. 170(1)(2)

- also provides that if thosé circumstances exist; the candidate may not run:fer: focal: -
elective office for five years following the court's determination. /d. Section 4:170: also
states that the Ethics Commission may recommend to the Board of Supervisors that
any such candidate should be removed from office. ld. . ‘ :

Existing law also imposes filing deadlines on candidates seeking election to the Board of

Supervisors and the office of the Mayor. Candidates for either office must generally file their

nomination papers with the Department of Elections no earlier than the 113th day before the

election (early or mid-July for a November general election) and no later than the 88th day

before the election (early August for a November general election). S.F. Mun. Elec. Code
§ 200; Cal. Elec. Code § 10220. :

Amendments to Current Law

The proposal would make the followmg changes to the Cltys pubhc fmancmg program for
supervisorial and mayoral candidates:

1'. Election Campaign Fund: The amount of public funds in the Election Campaign
Fund could no longer exceed $7 million. To accommodate this change, the proposal
also lowers the threshold, for mayoral elections, at which the Executive Director must
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" notify the Ethics Commission and Board of Supervisors about the level of public funds,
and may request a supplemental appropriation from the Board of Supervisors and the
Mayor. ‘

2. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors would be required to collect at least $10,000 in campaign -
contributions from at least 100 City residents, and candidates for Mayor would be

_required to collect at léast $50,000 from at least 500 City residents. The proposal
would also impose higher qualification thresholds for incumbents.: Incumbent members
of the Board of Supervisors would be required to collect at least $15,000 from at least
150 City residents, and the Mayor would be required to collect at least $75 000 from at
least 750 City residents.

3. Avaﬂablhty of DUbIIC funds: The Clty could disburse public funds to quahfymg
candldates no earlier than the 142nd day prior to the election. For a November general
election, the 142nd day would fall in approximately early.to mid-June.

| 4. Matching public funds: After qualifying, candidates would receive an initial grant. . .

. of funds - $20,000 for supervisorial candidates and $100,000 for mayoral carididates. .
« < Thereafter, campaign centributions raised by candidates would be matched with publxc
funds-in- pre-determmed ratros up to each candldate s mdeual expendlture ceiling. -

For superwsonal candldates for: the ﬂrst $5O 000 that they raise in private campaign -

;- $100,000 in public funds). ‘Thereafter; additional contributions received by
supervisorial candidates would be matched on a one-to-one basis. For mayoral

- candidates, for the first $425,000 that they raise in private campaign contributions,
each dollar would be matched.with two dollars in public funds (i.e., up to $850,000 in
public funds). Thereafter, additional contributions received by mayoral candldates
would be matched on a one-to-one baSIS

g B Ay B e .
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- For the one-to-one tiers of matchlng public funds, non-incumbent and incumbent.
candidates would have slightly different amounts of public funds available to them.
[ncumbent supervisorial candidates could match up $32,500 in private contributions,

-‘'while non-incumbent supervisorial candidates could receive up to $35,000. Incumbent
mayoral candidates could match up to $12,500 in private contributions, and non-
incumbent mayoral candidates could receive up to $25,000.

5. '_ , Inleldual expenditure celllnqs. For supervisorial candidates the initial individual -
expenditure ceiling would be increased to $250,000 from $143,000. The initial
individual expendituﬁr\eeeiling for mayoral candidates would remain at $1,475,000.
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But for both types of candidates; | if they fund-raise beyond their initial individual
expenditure cellrngs their private contributions will no longer be matched Wlth publlc _

funds.

6. Penalties for violations: Under the proposal, if a successful candidate for the
Board of Supervisors exceeded the applicable expenditure ceiling by more than ten
~percent, such a violation would constitute official misconduct. If the Mayor chose to
pursue official misconduct charges, the suspension and possible removal of the
candidate would» be subject to the procedures set forth in Charter section 15.105(a).

| Candidates for local elective offices, including the Board of Supervisors and Mayor, would be
required to file their nomination documents by no later than the 146th day before the election.
The new nomination deadline would not become operatlve until January 1,2013. '

The proposed legislation also mcludes uncodlfred findings that explain the governmental
purpeses served by the City's public fmancrng program, and the need for the individual
expendrture celllng mechanism.

Bacquound lnformatlon

:One purpose of thls proposal is to respond to the Unlted States SUpreme Court‘s rullng i
~"=" . Arizona Free Enterprise v. Bennett, 131 S.Ct. 2806. (2011), a'decision that found that
e - CArizona's public financing program violated thé Constitution by providing additional public

“unds to patticipating candidates in response to Spendlng by non- partlcrpatmg candrdates and
~ third-parties. : | '

At its January 23, 2012 meetrng, the Ethlcs Commlssron unanimously approved the portions
of this proposal that amend the Campaign and Governmental Conduct Code. .On February
28, 2012, the Board of Supervisors subsequently made further amendments to the proposal
and re-referred the legrslatlon to the Ethlcs Commission.

The Ethics Commission approved the current versron of these amendments ata specral
meetrng, held on March 9, 2012 ‘ . .
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