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THIS LEASE, made on the ,(I_!! day of i?/44-, µ "o/ , 
197, between the CITY AND COUNTY OF SAN FRANCISCO, a 

municipal corporation operating by and through the SAN 

FRANCISCO PORT COMMISSION, hereinafter called "PORT," Landlord, 

and JOSEPH SVEDISE doing business as UNITED SHELLFISH COMPANY, 

hereinafter called "TENANT;" 

WITNESSETH: 

1. Letting. PORT hereby leases to TENANT the 

real property and improvements thereon situated in the City 

and County of San Francisco, State of California, more 

particularly described on Exhibit "A" 

attached hereto and incorporated herein by this reference, 

and all replacements of and additions to said improvements 

made during the term to have and to hold for the term of 

sixty-one (61) years, commencing on 

and terminating 

property and the 

Said real 

and all replacements 

thereof and additions thereto, are hereinafter collectively 

called the "leased premises." 

2. Rental. TENANT agrees to pay to PORT a 

ground rental for that area described in Exhibit "A" for the 

first five (5) years of the term hereof in the amount of 

$373.00 per month, payable in advance on the first day of 

each month. (If TENANT goes into occupancy, or if this 

lease commences on other than the first day of month, the 

rent for that month will be apportioned as the number of 

days of occupancy bears to the month. The anniversary date 
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of this lease will, however, in that case, be the first day 

of the month following the date of actual occupancy. If the 

lease commences on the first of the month the anniversary 

date will be that date). At the end of the fifth year of 

the lease, and at the end of every five-year period there

after, the ground rental shall be adjusted for the succeed

ing five-year period, commencing with the anniversary date 

in direct proportion to any increase or decrease in the cost 

of living index from the base date to the last date prior to 

the anniversary date for which the index is published. The 

cost of living index shall mean the United States Department 

of Labor's Bureau of Labor Statistics Consumer Price Index 

(all items; 1967 ·= 100), San Francisco-Oakland, California. 

If the aforesaid index is no longer published, the PORT 

shall use such index as is substantially similar in nature 

to the present publication, and appropriate adjustment shall 

be made, if necessary. The date on which the base shall be 

determined shall be the quarter ending the month of March 

1975, and the parties agree that the index was 156.0 for 

that month. 

3. Guarantee· Deposit. TENANT shall, when the 

term commences, in addition to the advance payment of the 
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first month's ground rent, deposit with PORT, either in 

cash o~ in securities acceptable to PROT, or by bond or 

undertaking written with an insurer admitted in California 

and in a form acceptable to PORT, an amount equal to one 

month's rent, which amount shall be held by PORT as a guarantee 

for the future payment of rent. Such amount shall guarantee 

also the payment of any and all damages suffered by PORT by 

reason of the tenancy by TENANT, and the full and faithful 

performance of any and all covenants and agreements of this 

lease. If the ground rent is increased, the guaranteed 

amount shall be increased accordingly. The form of deposit 

of security may be changed from time to time by mutual 

consent. If TENANT wishes to use a bond as s~curity, it 

must supply evidence of satisfactory renewal or reissuance 

promptly and prior to the expiration of any existing bond. 

If TENANT wishes to deposit securities, TENANT may deposit 

the securities in a depository mutually acceptable to the 

parties and may obtain all interest payable on the securities 

as the same becomes due. 

4. D'efault and Re-entry. If any rental or other 

payment shall be due and unpaid for thirty (30) days, or if 

any other material default shall be made by TENANT in any 

of the conditions or covenants of this lease and said other 

material default shall continue for thirty (30) days after 

notice in writing to TENANT, then PORT, besides any other 

rights or remedies it may have, shall have the immediate 

right of re-entry and may remove all persons and property 

from the premises, providing, however, that if the default 

cannot be cured in thirty (30) days, TENANT shall have such 
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additional time as may be .required, provided it commences 

to r~medy the _d~~ault and continues to so remedy the default 
!-.' 

with due diligence; such p~operty may be removed and stored 

in a public warehouse or elsewhere at the co~t of, and for 

the account of TENANT. Should PORT elect to re-enter, 

as herein provided, or should it take possession pursuant to 

legal proceedings or pursuant to any notice provided for 

by law, it may either terminate this lease or it may from 

time to time, without terminating this lease, relet said 

premises or any part thereof to a tenant suitable to PORT 

for such term or terms (which may be for a term extending 

beyond the term of this lease) and such.conditions as PORT 

may deem advisable under provisions set forth. in Paragraph 7 

with the right to make alteratations and repairs. to said 

premises; upon each such reletting (a) TENANT shall be 

immediately liable to pay to PORT, in addition to any indebted

ness other than rent due hereunder, the cost and expense of 

such reletting incurred by PO~, including the cost of 

alterations or repairs to the extent that TENANT was obli-

gated by this lease to ma~e such alterations or repairs, and 

the amount, if apy, by which the rent reserved in this lease 

for the period of such reletting (up to but not beyond the 

term of this lease) exceeds the amount agreed to be paid as 

rent for the leased .premises for such period on such reletting; 

or (b) at the option of PORT, rents received by PORT from 

such reletting shall be applied, first, to the payment of 

any indebtedness, other than the rent due hereunder from 

TENANT to PORT; second, to the payment of said costs and 

expenses of such reletting; third, to the payment of rents 
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due and unpaid hereunder; and the residue, if any, shall be 

held bt PORT and applied in payment of future rent as the 

same may become 'due and payable hereunder. If such rentals 

received from such reletting under option (b) during any 

month be less than that to be paid during that month by 

TENANT hereunder, TENANT shall pay any such deficiency to 

PORT. Such deficiency shall be calculated and paid monthly. 

In calculating value of percentage rental it shall be deemed 

the rent payable for the previous twelve (12) months prior 

to breach. Monthly rent shall be onetwelfth Cl/12th} of the 

yearly amount. No such re-entry or taking possession of 

said premises by PORT shall be construed as an election on 

its part to terminate this lease unless a written . notice of 

such intention be given to TENANT or unless the termination 

thereof be decreed by a court of competent jurisdiction. 

Notwithstanding any such reletting without termination, tne 

PORT may at any time thereafter elect to terminate this 

lease for such previous breach. Should PORT at any time 

terminate this lease for any breach, in addition to any 

other remedy it may have, it may recover from TENANT all 

damages it may incure by reason of such breach, including 

the cost of recovering the premises and including the worth 

at the time of such termination of the excess, if any, of 

the amount of rent reserved in this lease for the remainder 

.of the stated term over the then reasonable rental value of 

the premises for the remainder of the stated term, all of 

which amounts shall be immediately due and payable from 

TENANT to PORT. 

-s-
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·s. Use of Premises. The premises shall be used 

to conduct wholesale fish processing, fish storage, marine 
. . .. 

food preparation~ and such other uses as are reasonably 

related thereto. The rental provision set forth in para

graph 2 was determined in consideration of the specific 

use TENANT makes of the leased premises. PORT considers 

TENANT's use to be an important contributing activity to the 

character of Fishermen's Alley, "therefore changes in the 

type or class of business conducted by TENANT hereunder 

shall be made only upon the express written consent of PORT. 

6. Requirement That Premises be Used: Improvements. 

TENANT shall operate to secure the maximum economic return 

based on the uses specified. It is the intent hereof that a 

TENANT shall not acquire the use of the property .througb a 

lease and then not use it. Accordingly, if TENANT fails to 

use the property for the purposes for which the property is 

·leased, or in the manner set forth herein, the PORT shall 

serve a written notice by cert~fied mail upon TENANT personally 

or by mail, postage prepaid, to TENANT's address set forth 

hereinafter requesting that TENANT use the property as 

required. If such failure shall continue for thirty (30) 

days after the mailing of such notice and unless such failure 

shall be for reasons beyond the control of TENANT, then the 

PORT at its option may terminate this lease. 

TENANT shall, as a material part of the considera

tion for this lease, submit working drawings of improvement 

to the premises before April 30, 1980 specifying a . time 
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schedule in which improvements shall be made to the leased 

premises to enhance the use of the premises as set forth in 
• ► .'-

paragraph 5 hereof. Failure to prepare, submit and observe 

said plan shall be cause for forfeiture of the within lease 

at the option of PORT. 

7. Maintenance of Improvements and Atmosphere. 

{a) Improvements on the leased premises shall 

be maintained by TENANT in good operating condition through

out the term of this lease. PORT shall have no obligation 

whatever to maintain the premises during the term of this 

lease, even though PORT eiects to take title to the improve

ments at the termination of this lease. 

(b) At PORT's election TENANT shall be obli

gated at its own expense to demolish and remove pown to 

ground level, leaving the premises free from debris~ such 

improvements that TENANT has made as are or will be, at the 

termination of this lease, not reasonably capable of continued 

occupancy for three or more yPars immediately following such 

termination without substantial repairs or renovations. 

{c) Within ninety (90) but not less than 

sixty (60) days prior to the termination of this lease, ~ 

unless termination should be the result of .loss or destruction 

of the improvements, in which event written notice only shall 

be required of PORT, PORT shall advise TENANT as to which 

improvements or portions of improvements it elects to have 

demolished and removed in accordance with subparagraph (b). 

In the event that removal or demolition is required under 

subparagraph (b) but TENANT fails to make such demolition 

and removal within (60) days after the expiration or prior 
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termination of the lease, PORT may perform such work at 

TENANT's expense. 
---· 

• (d) Trade fixtures installed on t~e leased 

premises shall be and become a part of the realty _and shall 

be maintained by TENANT, except that trade fixtures may Qe 

removed by TENANT at the termination of the lease, providing 

TENANT repairs any damage such removal may make to the 
-

leased premises and leaves the premises free and clear of 

debris. The buildings, fences, parking lots and similar 

structures shall not be regarded as trade fixtures but as 

"improvements." 

(e) TENANT shall keep said premises and 

appurtenance~, including all glazing, in good _and sanitary 

order, condition and repair and TENANT sh~ll perform such 

structural maintenance during the term hereof as is required 

in paragraph 22 hereof. 

(f) The parties agree that the atmosphere 

a?'.ld character of Fisherman's Wharf, its commercial fisher

ment, its fish processors, and fishing oriented businesses 

are a unique asset to San Francisco resulting in a major 

tourist attraction. Accordingly, TENANT agrees to conduct 

its business henceforth in a manner to preserve and enhance 

the present fishing-oriented uses at the Wharf. 

8. Alterations and Improvements. Except for 

nonstructural changes, TENANT shall not make, nor suffer 

to be made, any alterations or improvements to the said 

premises (including the installation of any trade fixtures 

affixed to the premises or whose removal, if not affixed, 

will cause injury to the premises) without first obtaining 
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the written consent of the PORT. Any additions to or 
., 

modf~ications t~ the said premises which may not be removed 
. 

without substantial injury to the premises shall become a 

part of the realty and shall belong to the PORT unless the 

PORT waives its rights hereunder in writing. Notwithstand

ing paragraphs 7(b) and 7(d), PORT may require TENANT to 

remove any or all such additions or modifications not approved 

by the PORT upon termination of this lease, and PORT may 

require TENANT to repair any damage occasioned thereby at 

TENANT'S expense. TENANT shall leave the premises at any 

termination of this lease, free and clear of all debris, and 

shall repair any damage to the premises.for w~ich TENANT is 

liable under this lease, subject to such adjustments as may 

be mutually agreed in writing. If TENANT. fails to remove 

any improvements, furniture or trade fixtures when requested 

to do so by the PORT, or fails to leave the property in the 

condition required herein, the PORT may remove such items 

and correct such condition at TENANT's expense, and charge 

said costs against the guarantee deposit. 

9. Prohibited Uses. TENANT shall not use, or 

permit said premises, or any part thereof, to be used, for 

any purposes other than the purposes for which the premises 

are leased. TENANT agrees not to perform any act on the 

premises which will cause a cancellation of any insurance 

policy covering the premises, or any part thereof. TENANT 

agrees not to violate any law, ordinance, rule or regulation 

affecting the occupancy and use of said premi~es of any 

governmental agency having jurisdiction over the premises. 
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TENANT further agrees not to obstruct or interfere with the 

rights ~of PORT's other tenants or licensees. 

10. • As'si•gnment and Subletting. TENANT shall not 

assign this lease or any interest therein except as provided 

herein and shall not sublet the said premises or any part 

thereof or any right or privilege appurtenant thereto, or 

suffer any other person to occupy or use any portion of the 

premises without first obtainingthe written consent of the 

PORT, which consent shall not be unreasonably withheld. 

TENANT agrees that the uses set forth in paragraphs 5 and 6 

shall apply in considering any request for assignment or 

subletting. A consent to one assignment, subletting, occu

pation or use by one person shall·not be construed as a 

consent to a subsequent assignment, subletting, occupation 

or use by another. Each such assignment or subletting 

without consent shall be void. No interest in this lease 

' shall be assignable as to TENANT's interest by operation of 

law without PORT's written consent. 

11. Security Interests. 

The parties acknowledge that the TENANT may 

from time to time encumber TENANT's leasehold estate to 

all or in part by the lien of a mortgage, deed of trust or 

other security instrument to institutional.lenders. For 

the express benefit of all such secured parties (herein-

after referred to as "LENDER"), the parties agrees as follows: 

(a) The execution of any mortgage, deed of 

trust or other security instrument, or the foreclosure 

thereof or any sale thereunder or conveyance by TENANT to 
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LENDER, or the exercise of any right, power or privilege 

reserv~d therein, shall not constitute a violation of any 

of the lease·te.rins or conditions or an assumption by LENDER, 

personally, of TENANT's obligations hereunder except as 

provided in subparagraph (c) below. 

(b) The LENDER, at its option, may at any 

time before the PORT's exercise of any of its rights pursuant 

to paragraph 4 hereof, or beforethe expiration date of the 

period specified in subparagraph (e) below, whichever last 

occurs, perform any of the covenants and conditions required 

to be performed hereunder by the TENANT, to the extent that 

such covenants and conditions are applicable to the portion 

of the leased premises encumbered by such lien. Any per

formance of TENANT'S duties' by the LENDER shall be effective 

to prevent the termination of this lease. 

(c) The PORT hereby agrees with respect to 

any such security instrument that the LENDER may record such 

security instrument and may e~force such security instru- . 

ment and upon foreclosure sell and assign TENANT's interest 

in the premises and ~mprovements thereof to ·another from 

whom it may accept a purchase price subject, however, to 

first securing written approval from PORT Commission which 

which approval shall not be unreasonably withheld. LENDER, 

furthermore, may acquire title to the leasehold and improve

ments in any lawful way, and if the LENDER shall become the 

assignee, LENDER may sel~ or assign said leasehold and · 

TENANTS interest in any improvements thereon. If LENDER 

acquires TENANT's leasehold estate hereunder by foreclosure 

or other appropriate proceedings or by a proper conveyance 
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from TENANT, LENDER shall take subject to all of the provisions 

or ~his iease, and shall assume personally all the obligations 
. 

of TENANT he~eunder. 

{d) If LENDER acquires TENANT's leasehold 

estate hereunder by foreclosure or other appropriate proceed

ings or by a conveyance from TENANT in lieu of foreclosure, 

the LENDER may sublease such portion for any period or 

periods within the term of this -i-ease, or may assign TENANT's 

leasehold estate hereunder by sale or otherwise, after first 

having received approval in writing from Port Commission, 

which approval shall not be unreasonably _withheld, provided 

that all others taking through the LENDER and their respective 

successors in interest .shall take said leasehold estate and 

assume all of the covenants and conditions therefore ana 

agree to perform all such covenants and conditions. 

{e) No such foreclosure or other transfer of 

·TENANT's leasehold estate nor the acceptance of rent by tbe 

PORT from another shall relieve, release or in any manner 

affect TENANT's liability hereunder. 

(f) If an event of default under paragraph 

4 hereof occurs, LENDER shall have thirty (30) days after 

receipt of written notice from the PORT specifying TENANT's 

default to remedy such default. If LENDER shall have com

menced appropriate proceedings in the nature of foreclosure 

within such thirty (30) days' period and is diligently 

prosecuting the same, LENDER . shall have a reasonable time 

beyond thirty (30) days within which to cure such default. 

PORT's right to exercise its rights pursuant to paragraph 

4 hereof shall at all times, while the TENANT _is indebted 

to the LENDER, be subject to and conditioned upon the PORT 
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furnishing LENDER such written notice and the LENDER having ..,.., 

failed ~to cure such default as provided herein. The fact 

that the time has expired for performance of a c~venant by 

the TENANT shall not render performance by the LENDER or a 

purchaser impossible. If the LENDER or any purchaser shall 

promptly undertake to perform the TENANT's defaulted obli

gation and shall diligently proceed with such performance, 

the time for such performance snall be extended by such 

period as shall be reasonably necessary to complete such 

performance. If the LENDER is prevented, by any process, 

injunction or other order issued by any court having juris

diction in any legal proceedings, it shall be deemed to 

have prosecuted said proceedings for purposes _of this sub

paragraph (e); provided, however, that the LENDER shall use 

reasonable efforts to contest and appeal the issuance of 

any such process, injunction or other order. 

-(g) The LENDER shall give written notice to 

the PORT of its address and the existence and nature of its 

security interest. Failure to give such notice shall con

stitute a waiver of LENDER's rights set forth in this paragraph 

11. 

12. • "Insolvency. If (a) the appointment of a 

receiver to take possession of all or substantially all of 

the assets of TENANT is made and such assets are not released 

within thirty (30) days, or if {b) a general assignment is 

made by TENANT for the benefit of creditors or if (c) any 

action taken or suffered by TENANT under any insolvency or 

bankruptcy act, unless TENANT within thirty (30) days cures 

or proceeds with diligence to cure, is taken; any of such 
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occurrences, shall, at the option of the PORT constitute a 
' ' 

mat~rial breach of this lease. 

13. · Comprehensive Public Liability Insurance. 

TENANT shall maintain and pay premiums on a policy or 

policies of liability insurance, which name PORT and the 

City and County of San Francisco, their officers, agents, 

and employees, as additional insureds, with a company or 

companies acceptable .to PORT. Such policy or policies 

shall cover the leased premises and its operation against 

claims for personal injury and death in an amount of not 

less than $500,000.00 for injury or death of any one person, 

and $1,000,000.00 for injury or death of all persons in any 

one accident, and $100,000.00 for- property damage. TENANT 

shall furnish to PORT a certificate evidencing the fact 

that the insurance described in this paragraph has been 

obtained and is in full force and effect and that such 

• insurance cannot be cancelled or a change made affecting 

coverage within fifteen (15) days' prior notice to PORT. 

TENANT shall promptly notify PORT of any change in the 

terms of such policy or policies and shall provide PORT 

with copies thereof. · said policy or policies shall either 

contain a broad form of contractual liability coverage, 

including leases, or there shall be attached to the 

policy or policies an endorsement providing that such 

insurance as is provided for therein shall apply to the obli

gations assumed by TENANT under this lease. The procuring 

of this policy or policies shall ~ot be construed to be a 

substitute in any respect for TENANT's obligations under 

this lease. TENANT and PORT shall periodically review the 
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amount of the _public liability insurance carried pursuant to . 
this •paragraph, · .,but in any event not less than every ten 

(10) years during the term -of this lease. If it is found to 

be the general commercial practice in the City and County of 

San Francisco to ca.rry public liability insurance in an 

amount substantially greater or lesser than the amount then 

being carried by TENANT with respect to risks comparable to 

those associated with the leased premises, the amount carried 

by TENANT shall be increased or decreased to conform to such 

general commercial practice. 

14. Indemnification. PORT and the City and County 

of San Francisco, their officers, agents, and employees~ 

shall, except as hereinafter provided, be free from liabili

ties and claims for damages, and suits for or by' reason of 

any injury or injuries to any person or persons, or property 

brought upon or affixed to the premises, of any kind whatso

ever, from any cause or causes whatsoever except for inten

tionally harmful or negligent ·acts committed solely by 

PORT, or the City and County of San Francisco, or their 

officers, agents, or employees while in, ·upon, or adjacent 

to, or in any way connected with the leased premises,or in 

any occupancy of said leased premises by TENANT, and TENANT 

hereby covenants and agrees to save harmless the PORT and 

the City and County of San Francisco from all such liabili

ties, claims for damages, suits, and litigation expenses. 

15. • Waiver of Claims. TENANT, as a material part 

of the consideration to be rendered to PORT, hereby waives 

all claims against PORT, except _for intentionally harmful or 

negligent acts committed solely by PORT, its officers, 
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agents, or employees, and agrees to hold PORT harmless from 
., 

any ·claims for _damages to goods_, wares, goodwill, merchandise, 
f.· 

equipment and persons in, upon, or about said premises, 

except for intentionally harmful or negligent acts committed 

solely by PORT, its officers, agents, or employees, arising 

at any time from any cause. 

16. Liens. TENANT shall keep the demised premises 

and the improvements thereof free from any liens arising out 

of any work perfo~ed, materials furnished, or obligations 

incurred by TENANT. 

17. Fire Insurance. 

(a) TENANT shall maintain fire and extended 

coverage insurance on the leased premises. Each policy 

shall name the PORT . and the City and County of Spn Francisco 

as additional insureds. Each insurance company insuring the 

premises shall be acceptable to PORT. Each policy shall 

cover the improvements on the leased premises, except the 

substructure, in an amount of at least ninety (90%) percent 

of the replacement value thereof. If TENANT cannot obtain 

insurance covering ninety (90%) percent replacement value at 

a reasonable cost, then TENANT shall so notify PORT and 

shall be entitled to carry such lesser insurance as is prudent 

under the circumstances. TENANT shall furnish PORT with a 

certificate evidencing such insurance and stating that such 

insurance cannot be cancelled or a change made in coverage 

without the insurer first furnishing fifteen (15) days 

advance written notice to PORT. 

TENANT agrees to notify PORT promptly of all 

changes in the terms of each policy and agrees to provide 
• 
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PORT with copies thereof. Any funds received by TENANT 

from any damage which is covered by such insurance policy 
<. 

shall be imi~ediately deposited by TENANT in a trust account 

in the names of the TENAN'.1' and the PORT for repair or replace

ment of the improvements on the leased premises. The funds 

in said account shall be used solely for repairs and .replace

ments on the premises. TENANT agrees to further make such 

repairs and replacements to the full extent of the funds 

recovered under the policy or policies. Plans and specifi

cations for such repairs and shall be submitted to and 

approved .by the Chief Engineer of PORT which approval shall 

not be unreasonably withheld. If TENAN~ declines to repair 

the damage or replace the im~rovements to the full extent of 

the proceeds, the portion of the proceeds repres~nting pay

ment for damage for which title has vested in PORT shall be 

conveyed to PORT free of all claims. If TENANT fails to 

repair as provided herei~, PORT may elect to make such 

repairs and replacements i tseJ .f from such funds, but PORT 

shall not be required to use the funds for such repair or 

replacement. TENANT may, if it so elects, repair and replace 

in an amount greater than the funds derived from the policy, 

but in that event it shall have no claim against PORT for 

any excess funds spent. Title to all improvements, includ

ing trade fixtures, other than trade fixtures removable 

without injury to the premises, shall immediately vest in 

PORT on repair or replacement. 

' (b) TENANT shall cause to be maintained 

throughout the term of this lease a standard policy of 
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im=;urance aga.i11st the loss cf income or revenue to PORT ·as 

· a result of t.he los:s of use of the ·le:;ased ·premises caused by"" 
.. 

the perils in$ured against in th~ policy or policies for fire 

and extended coverage on the improved premises. The income 

loss to PORT shall be, fer ea.ch mgnth, one-tv1elfth (l/12th) 

of the annual -avera.ge rental paid by TENANT in t!'le preceding 

twelve calendar mont:hs · and said payment shall continue to PORT 

as rent due hereunder for the period from the date of the 

damage to the date business is recommenced on the premises. 

(c) If ci> more than fifty (50) percent of the 

premises are destroyed or are so damaged by fire or other 

casualty insurable under full standard extended risk insurance 

as to become wholly ,.:mtenantable, or (ii} the premises shall 

be partially or totally destroyed by a cause or casualty other 
. 

than those covered by fire ana extended coverage risk insurance, 

then, in either event, PORT may, if it so elects, rebuild or 

put the premises in good condition and fit for occupancy within 

a ·reasonable time after such destruction or damage, or it may 

give notice terminating this lease as of a date not later than 

thirty (30) days after any such damage or destruction. · In the 

· event of such termination the fire insurance proceeds required 

per paragraph 17{a) shall be distributed between PORT and 

TENANT as their respective interest may appear. _ If PORT elects 

to repair or rebuild, it shall within thirty {30) days after 

such damage or destruction, give -TENANT notice of its intention 

and then shall proceed with ~easonable speed to make_the 

repairs or to rebuild. Unless PORT _elects to terminate this 

lease, this lease shall remain in full force arid effect and 

the partie~ waive the provisions of any law to the contrary. 

-18-

• • 

ii 
I 

I 



18. Taxes. TENANT agrees to pay to the proper 

authority any and all taxes, assessments and similar charges 
- ~· 

on the ?leased premises in effect at the time this lease is 
-

entered into; or which become effective thereafter, includ-

ing all taxes levied or assessed upon the possession, use, 

or occupancy, as distinguished from the ownership of the 

premises and property. 

19. Compliance with Law. The premises are not to 

be used in such manner nor shalrbusiness be conducted 

thereon which shall in any way conflict with any valid law, 

ordinance, rule, or regulation applicable to the premises, 

affecting the occupancy or use of the leased premises. 

TENANT's substantial failure to abide by any law, ordinance, 

rule, or regulation imposed on the premises will be deemed a 

violation of a condition of this lease. 

20. Entry. The right is hereby reserved to PORT, 

its officers, agents, and employees to enter upon the leased 

premises at any reasonable time for the purpose of reason

al?le inspection and inventory, and when otherwise deemed 

reasonably necessary for the protection of its interests. 

TENANT waives all claims against the PORT, or any officer, 

agent or employee thereof for damages caused in the PORT's 

reasonable exercise of its right hereunder. There shall be 

no rebate of rent or any claim against the PORT for any loss 

of occupation or quiet enjoyment of the premises occasioned 

by such inspection and inventory. 

21. • 'Condemnation. 

_ (a) ,If title to the entire premises is taken 

for any public or quasi-public use under any statute, or by 
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right of eminent domain, or by private purchase in lieu of 

emirie_nt domain, . or if title to so much of the premises is 

taken that a reasonable amount of reconstruction of the 

premises will not result in the premises bei~g a practical 

improvement and reasonably suitable for TENANT's continued 

occupancy for the uses and purposes for which the premises 

are leased, then, in either event, this lease shall terminate 

on the date that possession of the premises, or part of the 

premises is taken. 

(b) If any part of the premises shall be so 

taken and the remaining part of the premises (after recon

struction of the then existing building . in which the premises 

are located) is reasonably suitable for TENANT's continued 

occupancy for the purposes and uses for which the premises 

~re leased, this lease shall, as to the part so taken, 

terminate as of the date that possession of such part is 

taken, and the. minimum rent shall be reduced in the same 

proportion that the floor area of the portion of the premises 

so taken (less any additions to premises by reconstruction) 

bears to the original floor area of the premises . . PORT 

shall, at its own cost and expense, make all necessary 

repairs or alterations to the building in which the premises 

are located so as to constitute the portion of the building 

not taken a complete architectural unit and the remaining 

premises a complete operating unit. There shall· be no abate

ment of rent during such · restoration except to the extent 

as otherwise provided herein. 

(c) All compensation awarded or paid upon a 

total or partial taking of the fee title shall belong to the 
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PORT, whether such compensation be awarded or paid as com

pensation for diminution in value of the leasehold ~r of the 

fee; provided, nowever, that PORT shall not be entitled to 

any award made to TENANT for loss of business or unamortized 

improvemen~s and depreciation to and costs of removal of 

stock and fixtures. 

(d) TENANT shall have the right to claim 

against the condemner any other value attributable to th.e 

demised premises, including but not limited to TENANT's 

trade fixtures, any removable structures and improvements 

made by TENANT to or upon the leased premises if title is in 

TENANT, and the value of TENANT's leasehold inter~st, over 

and above the amount paid to PORT. 

22. Mainte·nance· by Tenant. Title to the real 

property, substructure, and all buildings and improvements 

located thereon, are in PORT. The term "improvements" shall 

' include all trade fixtures where title has vested in PORT, 

but shall exclude trade fixtures where title has not vested 

in PORT and where removal may be had without structural 

injury to the premises. Despite the fact that title is in 

PORT, PORT shall have no obligation to maintain either the 

substructure or the leased premises or any part thereof 

including utility service within the leased premises. If, 

however, the substructure is damaged by _fire, acts of war, 

or acts of God, or any other cause other than wear and tear 

or deterioration, TENANT . will not be required to replace or 

repair the substructure. If th.e damage to the substructure 

for which TENANT has no responsibility for repair hereunder 

substantially affects TENANT's use, and PORT does not elect 

to repair, this lease may be cancelled at the option of 
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either party. If, however, PORT does elect to repair, the 

lease will be cqntinued but rent will be abated to the 
' 

extent, and during the period, TENANT's use is affected. In 

the event of damage to the substructure of t~e improvements 

by ordinary wear and tear or deterioration, or, if improve

ments do not meet the standard of maintenance required by 

PORT for such uses as TENANT is making of the leased premises, 

then, in that event, TENANT shall promptly undertake such 

maintenance or repair and complete the same with due dili

gence. PORT wil+ make periodic inspections of the premises 

and will advise TENANT when maintenance or repair of either 

the substructure or the improvements is-required. TENANT 

shall thereupon promptly undertake such maintenance or . 
I • 

repair and complete the same with due diligence.· If TENANT 
' 
I 

fails to do so after reasonable notice in writing from PORT, 

PORT in addition1 to the remedies it has hereunder, may make 
i 

such maintenancei or repairs and TENAN'I' shall reimburse PORT 

therefor. Nothing contained herein, however, shall require 

' ·either TENANT or' PORT to repair or replace the improvements 
I 

as a result of damages caused by acts of war, earthquake, 

tidal wave, or other acts of God, except that this provision 
I 

shall not affect: the obligations of TENANT to make repair 

to improvements for damages required to be covered by insurance 
I 
I 

by TENANT under paragraph 17 hereof. In the event of damages 
I 

in this category;, TENANT' s obligations shall be as set forth 
i 

in paragraph 17 .i 
In the[ case of damage by third persons, the party 

r 
receiving such r 'eimbursement shall devote such reimbursement 

to the repairs. I If reimbursement for damage by third persons 
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is made by TENANT, TENANT shall deposit the proceeds and use 

the funds in the same manner as required in paragraph 17 
, 

hereof. PORT does not warrant that either the substructure 

or the improvem~~ts will last during the term of this lease 

and TENANT takes this lease with knowledge that it must 

- throughout the entire term of this lease repair, replace, 

maintain, and rebuild said substructure. 

On termination of this lease, the premises, including 

the substructure, must be usable and in substantially as 

good condition as when the premises were first tendered to 

TENANT hereunder after ~djustment is made for normal deteri

oration over the term. If TENANT fails to leave the premises 

or substructure in such condition, PORT _may make such repairs 

or replacements and TENANT shall pay the cost_ therefor. 

Nothing herein contained shall relieve TENANT of. its obli

gation to submit plans to the Chief Engineer of PORT and 

obtain approval therefore or to obtain such other permits 

from governmental bodies as may be requiredo 

national provisions attached hereto are made a part hereof. 

Where the term "contractor" is used therein it shall be 

deemed to mean "tenant." 

24. Waiver of Breach. The waiver by PORT of any 

breach of any term, covenant or condition herein contained 

shall not be deemed to be a waiver of such term, covenant 

.or condition with respect to any subsequent breach of the 

same or any other term, covenant or condition herein con

tained. The subsequent acceptance of rent hereunder by PORT 

shall not be deemed to be a waiver of any term, covenant or 
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condition of this lease, other than the failure of TENANT 

to pay the particular rental so accepted, regardless of 

PORT '.s knowledg~, of such preceding breach at the time of 

acceptance of such rent. Np act or omissio·n by either the 

PORT or TENANT shall constitute a modification of this 

lease, it being understood by all parties that this lease 

may be changed or otherwise modified only by written agree

ment of all parties. 

25. Successors. The covenants and conditions 

herein contained shall, subject to the provisions as to 

assignment, apply to and bind the heirs, successors, execu

tors, administrators and assigns of all of the parties 

hereto; and all of the parties hereto shall be jointly and 

severally liable hereunder. 

26. • Modification of Lease. Whenever it appears 

to be in the public interest, the parties hereto, by mutual 

agreement in writing, ·may alter or modify the terms of this 

lease, or may terminate the same with such adjustments and 

for such considerations as may be fair and equitable in the 

circumstances. 

27. Holding Over. Any holding over after the 

expiration of the term of this lease shall be deemed a 

month-to-month tenancy and upon each and every one of the 

terms, conditions and covenants of the within lease. In the 

event of a month-to-month tenancy, PORT may cancel the same 

upon thirty (30) days' notice left at the leased premises, 

and TENANT shall have the · privileg~ of cancelling the same 

upon thirty (30) days' notice to PORT, all notices to be in 

W!iting. 
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28. Quit Claim. TENANT will, upon expiration or 
., 

earlier termination of this lease, peaceably and quietly 

leave, surrerlder and yield up to PORT, all and singular, 

the leased premises, and, if requested, execute and deliver 

to PORT a good and sufficient quit claim deed to the rights 

arising hereunder. Should TENANT fail or refuse to deliver 

to PORT a quit claim deed, as aforesaid, a written notice by 

PORT reciting the failure or refusal ~f TENANT to execute 

and deliver said quit claim deed as herein provided, shall 

from the date of recordation of said notice be conclusive 

evidence against TENANT and all persons claiming under 

TENANT, of the termination of this lease. 

29. Mineral Reservation: The State of California, 

pursuant to Section 2 of Chapter 1333 of the Statutes of 

1968, as amended, has reserved all subsurface mineral 

deposits, including oil and gas deposits, on or underlying 

the leased premises. In accordance with the provision of 

that Statute, the PORT shall and hereby does grant to the 

State of California the right to explore and drill for and 

extract said subsurface minerals, including oil and gas 

deposits, from an area located by the California Grid System, 

·zone 3, beginning at a point where x equals 1 ,452,333 and y 

equals 481,666 which area was not improved -on January 1, 

1975. 

30. Notices. All notices to be given pursuant to 

this lease shall be addressed, if to PORT to: 

-------·-------·-

Commercial Property Manager 
San Francisco Port Commission 
Ferry Building 
San Francisco, California 94111 
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and if to TENANT to: 

United Shellfish Company 
Pier 47, Foot of Jones Street 
San Francisco, California 94133 

or as may from time to time otherwise be directed in writing 

by the parties~ Notice shall be deemed to have been duly 

given if and when enclosed in a properly sealed envelope, or 

wrapped, addressed as aforesaid and deposited, postage pre

paid, in a post office o~ branch post office regularly main

tained by the United States Postal Service. 

31. Time· is of" Ess·ence. Time is of the essence of 

this lease. 

32. Cap•tions. The captions in this lease are for 

convenience only and are not a part of this lease and do not 

in any way limit or amplify the terms and provisions of this 

lease. 

executed 

IN WITNESS WHEREOF, the PORT and the TENANT have 

this lease on this JYt!' day of ~Ad(!' 
the City and County of San Francisco. 

CITY AND COUNTY OF SAN FRANCISCO 
a municipal corporation, operating 
by and through the SAN FRANCISCO 
PORT COMMISSION, 

PORT 

JOSEPH SVEDISE, doing business as 
UNITED SHELLFISH COMPANY 

B~~ENANT 
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ADDENDUM TO ALL CITY AND cotJNTY .ov SA.~ FR.!JJCis~CO CONTRAC':s 

AMEND!>/(; THE SA'/ FRANC:sco A[IMISll>,RATIVE CODE BY AMENDING SECTIOSS 
12.B. I. 128.2 AND 128 • THEREOF. DE~"INING LEASES. FRASCHISES. CONCESSIONS AND 
SUBORDINATE AGREEM~:STS THEREUNDER AS COSTRACTS. AND PKOIIIBITISG E"· 
PLOYMENT DISCRIMINATION BECAUSE OF AGE. 

Belt ordained by the People o( the City and Cour,ty o( San Franci.'ICO: 

Section 1. Tte San Francisco Administrative Code i." henby &JMDded by ameadifta Sed:iom. 
128.1. 1%8.2 and 12B.4 therMt(. to read u follow•: 
SEC.12B.I 

AD contracting ageadn of th City and County of San Franc."00. or any deportment theRO£, 
acting ror or on behalf or the City and County. "l\all include in all contracts. franrlu/l'ls. Jea,n. 
conceuions or other agreement& involvlll,C re-al or Jk)'rl:IC'lnal pr~rty, herufu-r ne,tntiau-d. let. 
awarded, granted. rene-ci>llated. ezte-nded or rrnew4'"d. in any mar,Mr or u "-••any p,,rtion thereof. 
a provision oblil(al.lng the contractor, {ranchtsff, leSMe. conce~1ncu1a.iro, <tr ot~r puty to 581d 
agreement not u, cliscrinunrr.te on tt-.e ground or Mau~ of race, color, creed, nr.t!ona.l origin. 
ancutry. age, MX or lol!S.wt.l orientation, ai;:111n:!it any t1tmplo\.ee of. or cpplica:1t for employment with, 
.uch contractor, franchisff, lo!~-,. or conce :r!'iona.Jre. and shall requlrf' ~ueh cn:ural"tOr. franduse-,. 
lenee or concessionaire to include • 1imilar prova,ion in all subcontr~. subleueti or oWr sub
ordinate agreremonts let. awarded, ne:goWlted or enLered into thereunder. 

Ce1 DEFINrrlONS. As used in this chapter the te-rm, 
•AgeN refen to and 5hA11 include an)" employee or appbcant for employffll:l nt who bu attained the 

ap of forty lo10) years and ltas not attained the ego of s1llty•five 1& 1 years. For the purpo»e-, cf this 
aec:tion. di!ieriminatJon becau&e of •~ ,haU mean dismissal from employment of. or refu,._,I to 
employ or rehire any person btoc:au:,e of his age. if such person Ms attained th, ap of forty (401 
years ud bu not •ttained the ap of l"ixty•five t&) year!I, lf thit person ia physlC'ally able atad 
mentally con1petent to perform the Sf'rvites required. Ap hmitl't1on." of apprent.icesh.ip progr~• 
in which the State- or IL'f polit!C41 sut,.<t,.visinna participzate- shall not bo considered. cilscrlffl•ziatory 
withing the meaning of this section. 

"'Contract·• sh"11 mun and include an agreement to provide lab<tr, materaah. supplies or Mrvicus 
In the performance of• contract. franchiH, conttss1oa or loue gTanted. let or awarded for aM on 
behalf of the City and County of San Franci~. 

--C-..ont.ract.ar"' means any person or peraons, farm. partnership, '!Of'poratian. or combination 
thereof, who S\i.bmit& a bid and/or enters into • contract with department beads and officers 
empowered by law to enter into contr■cts Oh the part of the Cit1 and County for public works or 
improvements f.O be performeod. or for a frar.chisc. concusion or lPas,e t>f pr~rty, or for gouds, 
1ervice1 or supplies to be purchbed. at the expense oi the- City and County or to be paid out of 
moneys dc'!posited in t.he treasury or oul of trwt mon,on und~r tho control or collected by the City 
uc! County. 

"'Subcontractor" me-ans any person or per,nna, firm. partnership. corporation or any combination 
theroof. who enter, into a contract or agreement with the contractor to perform a subsuntial 
IPf'clfied portion of the C'ontr11rt far public works. improvements, supplies, goods ot service,. or for 
a lease, franchise or conC\!eion, let, graated or awarded for or on behalf of the City and County in 
accordance with the plans and specrfacations of such contract. Such term shall induda any con• 
tractor who enters i1:i.to a cc.ntract with any subcont:zu:b>r for the perfurmanc, of 10 per cent or 
men o( t.lut subcontract. 

"'Subcontract .. 1hAU mnn and include an agreem•nt or contract. under or subordinate to a prime 
contract. franchbe, lea. or concusion sranted, let or awar~d for or on behalf of the City and 
County of San Franci!lco. 

"'Concession" includes a grant of land or other poriwrty by or or. bewl of the City and County of 
San Frmtebco to • per,on for the purpte or use sp,icafiod in said grant. 

"Concessionaire" shaU mea::i and include a person who is the £fantff or beneficiary of a con• 
cession u hetUl defined. 

'Trancbi1'e .. shall mean end include a right or privilege eonferred by graftt from the City and 
County of Sen Francisco, or any contracting agency thereof, and vested in and authnrWDg a per:!nn 
to conduct such b~ines, or engage in such activity as is specified in said grant. 

"Franch.iset"' shall mun and include a person who is the grantt,fl of bendciaty of a franch.!91: 
abere!ndofined. 

"teue'" thall mean and include a contract by which the City and County of San Francisco. or at1y 

::i::d ~:r:!'e::"r~~na~t= t:"l:;:Z ::;::;!: :,~1,e of pmpeny. for 

NLeuee .. shall mean and indude a person or tenant taking possession of pl'Opl!tty under ■ leue u 
bareiD provided, and further include-, • bailee under a bailment agreement providing a Naital for 
peraoaal property. 

"'Subleue" aball mean and include a lease by which a le~e or tenant graat.s « le'-8 to another 
penon part or ,ll of the lt-ued property for a shorter tc-rm and under which said lies.see or tenant 
retains some richt or interest under the origilMll lease. 

"'Sez'" ahall mean the character of being mnlr or f~mala. 
'"Sezual orientation" sb.n.ll mean the choice of human adult anual partner according to pt1der. 
"'Supplier'" means any person or ~rsons, firm. p:.rtnership, CQl'p0r■tion, or any combination 

thereof, who submitt a bid or enters into a contract with thti awarding agency or the City and 
County, or who aubmits a bid or enters lnto a contract with any conuactor, sobconu-actor. lessee, 
sublestee. fra.nchi.set" or conceqiocaire eng.aged in the performance of a contract let. awarded or 
srant.ed by or on behalf of the city and county, for the supplying of aoc,da. materials, aervtees. 
oquipmenl or lurniohinp. 

SEC. 12B.2. NONDISCRIML"IATION PROVISIONS OF CONTRACT. 
Every contract or subrontract for or on behalf of the City and County of Sen Francisco fot public 

worb or for the purchase of goods or services. as provided in Sec. 128.1 hereof. shall contllin the 
provisions following, which shall be kno..-n u the nondiscriaunation proviS:ons of such contract. 

Ill tbe performance o( this contra.Gt, the contr~f.Or. subcontractor or supplit-r agNeS as follows: 
(a) Wherever the work is performed or w.pplie1 are manufacuued in the United Stat.as, the 

contractor, subcontrac:tor or ■upplier will not Clxri.rninate agalDlt an:v employe-. or applicant for 
employment becau,e of race, color, rebgion, ancntry, nat10N11l origin, age, sa. or sexual onentatioa. 
The contractor, subcontractor or supplier will take affirmati"·• action to insure th1\t applicants are 
employ.cl., and that e:nployees are treated equaU)· durmg emplayment. wittwut regard to 'Mir 
rac:., color, religion. ancestry, nation.al origin. ~- ,ex, or ,exual ~ientation. Such action sb.all 
mda.le, but not be limited to, tho followi:ng: employment. upgrading. democion or tramfer: recruit· 
meat or racruitment advertising: layoff or termination: rates of pay or other form."' of compen• 
•tioa: ud 9election for troming. includina' app:enticah1p Sothing in this ordi..,.iu,ce shall require 
or prolu'bit the establishment of new clabSlficataon, .:,f employ•, in any given crafL The provisions 
of this Net.ion with resp.ct to age ■ hall not apply to (1) terrrunation of employment becaus,e of the 
tenu OC' conditions of any bom fide retirement or pension plan. 121 op.=rataon of the terms or 
cooditloas of any bo~ rut. retirement or pens!Od plan which has r.he effect o( • mini.mum Nrvice 
nquirement.131 operation o: the terms or condibons of any bon.11 fid• group or insuranc. plan. The 
coaw ... ~, 1ubcontractur or supplier agr<'t:!I to post in conspicuous places, av•ilablo to em;:lloyn• 
and applicant.a or •mployees and applicants for employment, noUCl'!s in such form end cooteftt u 
ahaU be furnisMd or approved by tha awarclinc authonty 11etb.ng forth the proYDiom of tbia -Cb> EZU"pt u in this section provided, or ln cases wbtte the law compels or pfOYides for such 
ac:tioa. any provbions in any contract agreement or undcrtaldna entered into on or after the 
effective date of this chapter which prevent or tend to prevent the employment of any ~rson eolely 
II, rU900 of his age. who tuts attained the age of forty 140> yeus and bas not 1uamed the age of 
lil:ty•&ve t6SI yc•r~ shall be null and void. 

tel The contractor, subcontractor or supplier will, in all solicit.atiom OI' adveniNmente for 
employees placed by or on his behalf, stall that qualified apphcanta will receive conaideratio:a for 
emplo)'lnl:nt without regard to ract". creed. colcr. ancestry. ML1onal otigln, ap. •&. or sul.W 
orientation. My tolicitations or adverti,emenu that satisfy aimtlar requiremenUt undar Federal 
law, subject to tbe approval of thit awarding a~thority. •ill aJ30 ,atisfy um requu-ement. 

{di Tbe contrector, subcontractor or supplier will Ned W each Labor union or repreNnLative of 
wor· •ra •ith which he he, a collective bar)laining agrttmnnt or othe-r cont~act or ullMr,taudm,. a 
nat , in such form and cont.ent as shall be furrush!NI or approved by the a•·ardin,: autbol"ity, 
ldv1;1U21' Uw Mid labor union or workers· re-pr~,ent.lltive of thf' contrDCLOr·•• ,ubcontrKWr·, or 
supplier '• commitments under this wction. and :>ha.II post copies of the not.ace in conspicuous placf,a 
available to employees and appllcanta for •mployment. 

(e) Tbe contractor. 1Ubcontracu,r or supplier with permit accei!L"'I to his records· or employment. 
01ployment adv.rtisements, apphcation forms, and other pertinent data and record." by the 
awardiag authority, tha Fair Employment Przu:ticH Commission. « the San Franc:iaco Human 
RichLI Commisaion. for the purpose11 of inve1ugat1on to L'lt"l!rtaln compliance with the nondlKrim• 
ination provisions of UU9 contract, and on reque1t provide e .. iaenc. that be bu or will comrly with 
&he nondilcnmination provisions ,,f UU. C'Ontraci. 

m That contract.or. subcontractor or suprlier sh.Ill be deemed to have breacbc' tbe noncliscrim• 
imtioa provis&On of this contnct upon: 

11) A finding by the Dlleetorof the ~n 1-"renc:isco HWIUln Rii;:hta Commission. nr such othttoffid&I 
who cnay be ~111,rnat.d by the Hum■n R.iichts Comml.•910n, that cnntractor, ,abcom,tacu,r or 
IUpplier bu •iUully violAted 11uch nondisc-rimtn•l!on prov1S1ons: or 

C21 A ftndiq by the Fair Employm.nt Prae~s Comm1st11on of the State of California t.hat 
contractor. subcontractor or supplstt has violllted any prova!tion of the Fair Empl.>ymcmt Practice!II 
Act of California or the nond1s(l'uninat1on provl!ltnn• r,f thl.'1 contract: provided Wt the Fair 
Emplo)'mtnt. Practices Comm1s!'lion has l!lsut!d • final ontn pursuant to Secbon 1426 of the Labor 
Code, or has obui:ied a final m1unct1on pursuant to SN:tion 1~29 of the J...bor Code. p-ovided 
farther, that for the ourpotts cf this provl!lmn. en order or 1n1unctior:. ahaU not be rons1dered fi~ 
duriq the penod wtthin which I 11 eppt-al may be taken. or 12) ~he sarrw h:ts boen stayed bv ordH of 
eomt, or 131 further pr~edzn,cs for varat11Jn, rever"llll or mod1fieatioa are in progroq before a 
competent admuu.1U11t1V1t or j11d1cial tribunal , 

t3I U- IIUCh 6:ulinc by tba DireclM ol Ibo Human lli,thlO Coininiwon. o, od>er official de,o;t-

t1atad by the Human kight.a Cnm.."':Unioa, or tho Pair Employment Precticff Commission. tba 
a""ardina authority shall notify contrtlctl'lr, subcontract.or or supplipr that u.ak,s, be demonslr•~, to 
the samfutio:i of the Director of the San FranciKo Human R.ghu Coamma1on. or other offia.\1 
designaldd by the Human Rights Comm1Ssion.w1thln •ucb reuunable period u I.be Human Rigiu, 
Conun.iuion ,hall d.tormine. thait the violation bu been cotr•et.ed. aictioa will be taken aa !IC!t !ortb 
in aubparagraphs lg) and lhl hereof. 

C4)The Hwnan Rights Comnu.•,100 1heU. W1tbin ten t l0I days of the elate of issuance of any findmc 
by the Oi-P.CtOr of the Human Rights comrrWnuon or other ,:,fficial designated by the Commis.-,ion in 
tho enforcement of this chapter, mad to any per,on or penons dfected by said finding, a copy of ,.Jd, 
r.nd.itt,;:. to1(4lhH With writtf'D notice of his right co a;,peal , Notice of appeal must be filed in writinc 
with the Cb4irman of the C.,mmi:uuon w1lhin 20 day" of the date of mailmg aaid copy and nouce. 

[&) For purpotes of appeal proc:eechnp under this section. a quorum shall consist of eight 
DU"r.tb..tr• d tJ:e Commi"sion. The vo~ of the majority of the full Commission shall bo aec:essery to 
aff .. •~. ·,overse or moduy such dewion11. ordi,r or other action rendered hereunder. Should a 
me1 • .-r of the Human kbrhts Cnmr.ussi~ be designated under Sec. 128.:?!f!ll l) of this contract.. 
tbat Coaunisaioner may not piutkipate in an appea, under thl3I -,cc.ion except u a witnes~ . 

(6) Th111 presiding offi .. "er of the l:ommisSK'n ahall have the power to adrrwuster oaths to witne,ws 
in a;,pculs be-fore tha Commission under this wet.ion, In t.'le evt-nl. that any person shall f81I or 
~fuse to appeu m a witnes» in any sucb pr~eding after beU\l reqw!stad to do ao. and al it shttll 
appear to the Commission that hill iet1mony. or books. records. documenuc or other dun1t9 under' his 
c:ontrol are material and rell!vant u evidence in tho matter under consideration by the Commissioa 
in the proceeding, the presicbng officer of tho Commission may subpoena such person. Nlquiring bis 
pre•~ at the proceeding, and reqwring him to brina: such books, records, documents or other 
tJunp under his o,ntrol. 

(7) All cpJ)f'o1b to the Human Ri,chts Commiuion shall be open to the public. Records and minutes 
shall t.e kept of such proceeding, and shall be open to public inspection. Upon reaching a decision in 
any appeal the Comnlis..•ioo shall give written notice t.hereof to the Director of the Human Rights 
Comrnis,tOn. or other officiol d111s1gnated by tho Human R.ii1rht1 Commi,saoo, aad co the appellant or 
appellant,, The decision of the Commission ,hall be ftnal unle,s within 15 days o( tha filing and 
.ervica of written not.ica there,,r appropriate legal proceedinp ara filed in a court of competent 
jurudiction by any party to this contract. 

(8) If any contractor. subcontra.;tor or supplier under contract to the City and County of San 
Francisco saall fail to appear at an appeal proceeding of the Commission after baving been given 
written not.ice to appear. such failure to appear ahaU be grounds for cancellation of the contract or 
subcontriect and 9\lch contractor. \l'ubcontroctor er supplier ahAU be de•med c.o have forfeited •ll 
rights, benefit, and privileges thereunder. 

19) TM Hun'Ll'n Righta Commis,ion of San Franci!lco shall promulgate rules and regulations (or 
tha imple~nt.atioo of t."la nondiscrimination pt'Ovi9ions of this coatrrtel. and such ru~11 and regu• 
lal.ioos shttll, 90 for u practicable, be sinu1ar to those adopted in applicable Federal executive orders. 

1gl There may be deducted from the amount pa)·able to the contractor, subcontractor or supp~r 
by c.he City and County of San Franeiaco under this contract I penalty of Fifty Oolllrs 1$501 for uch 
per90n for each calendar day during wUcb such penon wu di9criminated against in violation of the 
Foviaion, of this contract. In addition to any other penalties herein pro'"-id~ for the violation l'lf 
the nondiscrimination provis~ns of this contract or for tha failure of any contractor, subcontractor 
or "1pplier to abide by the rules and s;egulationa heroin contained, this contr:,ict may be forthwith 
ca.nceled. tartnir.a:.ad -,r su11pended, in whole or in part. by the contracting agency upon the buts of 
a finding as set forth in Sec. 128.2W th.at the contractor, subcontractor or supplier bas discnm· 
ir.aited contrary to the provisions or this contract. and all moneys due or to btcome due hereunder 
may bo for[eited tn. and retained by, the City and County of San Franc:isc:o. 

1hl A breach of tha nondi,crimination provisions m t.he rcrformance of this contract ,hall be 
deemed by the City and County of San Franti,co to be a material breach of contract aad ba111S for 
determir.aLion by the officer, board or awardinc authority rasp,>m1ble for the 1wardia.g or letting of 
such contract t.bat the contractor. subcontr.xtor or supplies is an lrr11pon,ible bidder 09 to all 
future contracts for which sucb contractor, subcontractor or supplier may Jubmit bids. Such person. 

• firm or corpor.uon shall not for e period of two l2) ycar, thereafter, or until be shall establish &nd 
carry out• progran1 in conformity with the noodisaimin.ation provisioM of this coatract, bt allowed 
to act u a contractor. •ubcontnctor or suppli•r under any contract. fM public worU. goods or 
,ervice1 for or oa behalf of tho City and County of San Fraccisc:o. 

U, Nothing c:ontainod in this cont.ract shall be constru~ iu any manner ,o as to prev.nt the City 
and County of Sao Francisco from pursuing any other remedies that may be available at law. 

(JI Npthiaa contained ln this contract ahall be construed in an:, manner 90 u r.o require or ptrmit 
the hiring of alleoa on public works as prohibit.ad by law. 

ll&} The conLrM:tor, subcontractor or supplier wW meet tha followinJ standards for affirmative 
compliance: 

IU If the contrac:tc.r. su.hrontrac:tor or supplier bu been Mid to be an irrespomible bit!der under 
Sec. 12B.21hl hereof. he sholl furni,h 0\-idence that he has established and is carryinc out a program 
in conformaty with tha nondiscrirninotion provisions of this contract. 

C21 The contract.or. subcontractor or supplier may be requi:-ed to file witb the, Human Right.a 
Commission • buic compliance report. which may be a copy of the federal £EQ.1. or a more 
detailed nport as det:ennined by the Commission. Wilful falle statements made in such reports shall 
be punishable u provided by Llw. No contractor, subcontractor or supplier shall be held in noncon• 
formanca for not filing web a report with Human Right Cornmiuion Unless ho bas been 
1peciftcally requi:ed to do 30 in writing by the Human Richte Commission. 

131 Penoaally, Gt' through bis repre:,entatives. the contractor, aubcontractor or supplier shall 
&brGUp aeeotiatioos wit.h the unions with whom he has collective barpinia.g or otbn agrnmenta 
requiring him to obtain or clear his employees through the union. or when be otherwise mes a 
union as an employment rHOW'CC, attempt to davelop an qrNmaa.t which will: 

la• Defia. and outline responsi'bllitie, for nondiscrimination in birlnc. refenal, apgradina and 
lraining. 

lb) Otherwise implement an affirmat!w antidiacrimination program in tfrc:t9 of tho unions" 
apeciftc UHi of skill ftnd pography, 1tuch as an apprenticeship program. to tbe end that minority 
worken wW be available and given an equal opportunity for employmcnL 

141 The contractor, subcontractor. ■upplier or t.:-ade as,oc:iat.ion shall aotify the contract.iDJ 
q,enc:y of opposition, to th, noa.dlsc:riminatioo Fovbiona of this conlrac:t by lndividuab. 6rms or 
orpn.izatiom dming the term of tlm contract. 

SEC. 12B.4. AFFIRMATIVE ACTION GUIDELINES 
In order to be •ligible to bid or to have • bid comidered by tha awarding agency. tho contractor 

in all public works contracts shall ,W,m.it an affirmative act.ion program which shall meet tbe 
NqUirementa of the Human Rights Commission. 

tak~ ~~n• ~.:. <:r~':!:~ in:~;!:'~ =~:vakis,~= :'11m':f:.:.~t ': 
qualifying affirmative action program. 

(al Afftrmativa action nondiscrimination proaramt develop.:d pursuant to this section shall be 
effecdvo for a period of twelve monlhs next suceeding the date of approval by the Human P.ighta 
Commission. Cont.tact.ors. subcontractors and ,uppliers who are members in iood at.anding of a 
trade anociation which bas negotiated an affirmat:ve action noadiscrimmation program with tha 
Human Righta Commis,ion may make this asaocu.tion prognm thw- commitment for the specific 
coouact upon approval of the Hwnan Ri,tlts Commiuion without tha proerss of a ,eparate prebad 
-or preaward conference. Such an as,ociation agreement shall be effKtive for a perlod of t••lve 
months nut micceeding the date of epproval by the Human Rights Corrunis,joQ_ Trade usociatiom 
ahaJl provide the Human Rights Commission with a list of members in good standing in sucb 

:!ct-C:~ !:i ~ub':~~~t':_;::,n:~~=~Y su.':~.co:= ::O~df•=;!S 
affirmadve action nonc:lixrimmation prograzns. 

Cbl The awardin;; agency shall be responsible for notifyiq all prospective bidders of the require
manta of this section aDd alao, .,ben reque.-rted by Human rights Commission. for notifying ti. 
Human Rigbta Commi&lloa. of each contract which ia bcinc propoeed. to be put to public bid. 

tc) The proposed cffirm.ative action Foet'MD raquirad to be submitted under Sec. 128.4 beraof. 
and t.ha Febid or FHward conference which may be required by Human Ripta Commisaion. ahall, 
without limitation u to the subject or nature of e1nployment activity, be concerned with sudl 
employment. practict, u : _, 

t I} Apprentnlhip •h•re approved prosrum are func:boninc. and otbu OD-tbe-job trainin& b 
aoupprenticeablt occupations: 

t21 C1uaroom preparation for the job when not appnndcaeble: 
C31 Pnepprenticeship education aad preparationo 
C4} Upgradinf lrainin1 Gd opportunities: 
,st Encouraging the ate of cont.rac:tort, SUbcontractor1 and supplien of all edutie groups. pro, 

vidtd. bowevar, U..t any contract. subJect to this ordinance shall require the contractor, subcon
tnctor .:,r supplier to provide not 1e9.,. than the prevailing wage, workiq conditions, and prac:uoa 
pnerally obNrwd in private indust.ries in th• City lftd County of San Franc:iKo for SllC'b work: and 

16• The antry of qualified minority journeymen into the industry. 
ld1 Affirmativa •<:tion oondiscriminatson a,:reements rasulting from the propoN'd afftrmat.lva 

.xtiqn prograzns or the prebid or preaward conferenct"s shall not b.- confidenual and may be
pul)licizod by the Human Ria'hts O,mmission at ita discnunn. In additaon. tbe Human Righu 
Commission mAy raport to the Board of Supervisor'I. eiWr on rr,114=st of the Bnard or on ,u o•~ 
init.iauva, on Ute prograa or the problems which attflnd the implemenc.atioa. oi theN acreementa or 
any other es,-ct of enfon:ement of this ordinance. 

(a I Any job training or ltducotitui prc,gram using CM funds. r.dlities. or 11~ of the City and 
County of San J:randxo which. in the judpent o( the Board of Supervt90I'• or the Human Ri,dtta 
Com:ruaaion can maka a contri!,utio:1 co the implrmentation of this ordinanca shall submit nporu co 
the Human Righta commission as 19qua~ and shall be requirvd tG cnopen.i. witn the contract.on. 
subcontracLors, IUpplia, and un10n11 and with Huma:i Raahts Comnus111on for the effectuauoa ol 
tha affinnadva acuoo nond!»cnminat.ion programa developed wwler tbia ordiD&ac:a. 
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Description 

SWL 302 

United Shell Fish 

Comrnencing at the intersection of the mo;nument line of Hyde .Street, 

and the monument line of Jefferson Stree ... -; running thence easterly along 

• the momument line of Jefferson Street for a distance of 795.03 feet; 

thence at a right angle northerly for a distance of 206.89 feet to the true 

point of beginning; 'thence con-tinuing on the last af"oresaid course for a 

distance cf 10.11 f.eet; thence at a right.angle easterly for.: a di'stance of 

19.5 feet; thence -:it a right angle uorthei:-ly for a distance of 4.50 feet; 

thence at a right angle easterly for a distance of 4.00 feet; ·thence at a 

right angle southerly for a distance · of 14.40 ~eet; th~nce at ·a x:~ght a.ngle 

easterly for a distance of 53.45 feet; thence at a right angle southerly for 

a distance of 30.21 feet; thence at a right angle westerly for a d·istance 

of· 68.12 .feet; then.ce at a right angle norhterly for a distance of 30.00 

feet; thence at a right at1gle _ w~sterly for a distance of ·a.83 feet to the· 

true point of beginning, and containing 2310 square feet of area, more 

or less. 
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·EXHIBIT A 
Sheet 1 of 2 
See Drawing No. 8731-302-6 
Rev. 1-19-76 
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