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FILE NO. 110316 ' | - 'ORDINANCE NO. -

,‘r‘m

[Street Vacatron Order Joe DlMaggro Playground Master Plan - Mason Street]

| Ordinance ordertng the vacation of the one block portion of Mason Street between

Lombard Street and Columbus Avenue for purposes of the North Beach Public Library

'and Joe D1Magglo Playground Master Plan, subject to certam condltlons acceptmg a -

R B S o
Departmen't of Pubhc Works work order approvrng an mterdepartmental transfer of the

area to be vacated from the Department of Publlc Works to the_Recreatlon and Park
Department at the time the vacation is final and effective; making environmental

findings and findings of consistency'with the City's General Plan and Planning Code

| Section 101.1; and authoriiing official acts in connection with this Ordinance.

No’fé: o Addltlons are szngle una’erlzne ztalzcs Times New Roman:
: ' deletions are
Board amendment additions are double underlined underhned

Board amendment deletions are stnketmeugh—nermat

Be it ordamed by the People of the City and County of San Francisco:

Sectlon 1 Frndlngs

'(a) On May 3, 2011 the Board of Supervrsors adopted Resolutlon No. 190- 11, a copy

| of Wthh is on file with the Clerk of the Board of Supervrsors in File No. 110314, being a
‘ Resolution declaring its intention to order the vacatron of the one block portion of Mason

|| Street between Lombard Street and Columbus Avenne (the "Vacation Area"). The location |

and extent of the Vacation Area is shown on the Dep_artn"rent of Public Works' SUR Map No.
3011, dated February 10, 2011 . A copy of said map is on file with the Clerk of the Board of

Supervisor_s in File No. 110316 and incorporated herein by reference.

Mayor Lee, Supervisor Chiu
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- environmental findings, are in-the Clerk of the Board of Supervisor_s File No.

(b) The Cletk of the Board ot .Supervisors did transmit to the Directorof the
Department of Public Works a certified copy of the Resolution oft Intention, and the Director of B
the Department of Bublio Works did cause notice of adoption of such Resolution to be posted.
and pubhshed in the manner reqmred by law _ | :

(c) When such matter was considered as scheduled by the Board of Supervrsors at its
regular meetmg held in the: Clty Hall San Francisco, on June 7, 2011, beglnnlng at’ |
approxrmately 3:00 P.M., the Board heard all persons interested in such vaoatlon

(d) The vacatlon of the Vacatlon Area is necessary for the lmplementatlon of the North .
Beach Public lerary and Joe DrMagglo Playground Master Plan. A copy of said Plan is on
file with the Clerk of the Board of Supervrsors in File No. 110316 and is mcorporated herein by

(e) As part of its adoption of various actions relatlng to the North Beach Publlc Library

_and Joe DiMaggio Playground Master Plan PrOJect the Board of Superwsors in Ordinance

No. 5 adopted envrronmental findings in compllance wrth the Cahfornla

Envrronmental Quallty Act (“CEQA”) (Callfornla Publlc Resources Code sections 21 000 et

seq.) and local law. A copy of said Ordinance and supportlng materials, including the

For purposes of this Ordinance, the Board relies on such ﬁndings

(f On Apnl 21, 2011, the Plannlng Commlssmn adopted Motlon No. 18323 makmg

t‘ ndlngs of consnstency with the General Plan and the eight priority pohmes of Planning Code

‘ Sectlon 101.1 for the actions contemplated herem A copy of this Resolutron is on file. with the

Clerk of the Board of Superwsors in File. No 110316 and is incorporated by referenoe as

o though fully set forth herein. The Board of Supervrsors adopts as jts own said consrstency

| findings.

Mayor Lee, Supervisor Chiu
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"Supervkisors in File No. 110316 and is tnco'rporated by reference herein.

| (@) On April 25, 2011, the San Francisco P‘ublic Library Commission,- ata duly noticed |
public hearing, adopted Resolution No. 2011-03, recommending the street vacation 'arnong
other actions. A copy of said Resolution is on file with the Clerk of the Board of Supervisors in
File No 110316 and is lncorporated by reference hereln
(h) On April 25, 2011 the San Francisco Recreatron and Park Commlssmn at a duly

noticed public hearing, adopted Resolutlon No. 1104- 023 recommending the street vacatlon

.| among other actions. A copy of said Resolution is on t' le with the Cle_rk_of the Board of

(i) In DPW Order No. 179,289, dated April 21, 2011, the Director of th_e D’epartm_ent'of
Public Works ("DPW Director") deterrnined: (i) the Vacation Area is unnecessary for the City’s
present or prospectiye public street purposes, subject to satisfaction of the condition speciﬁed
below; (i) the Vacation Area should be conditionally vacated so that it is not deemed ﬁnal and
effective until the same time as the City issues a site or buitding pennit for the new North

Beach Public Library to be constructed partially on the Vacatlon Area; (m) until the time that

}the condxtlon specified in Subsectlon (ii) is satisfied, Mason Street shall remain a dedlcated

public street; (iv) the interdepartmental transfer of the Vacation from the jurisdiction of the -
Depar‘ment of Public Works to: the Recreatlon and Park Department will further a proper

publlo purpose by preservmg the subject area for park and recreatlonal purposes, lncludrng

construction of a library; (v) the interdepartmental transfer shall occur simultaneously with the

‘street vacation being final and effective; and (vi) there are no physical public and private

utilities affected by the'vacation of the Vacation Area except as stated below. A copy of the

DPW Order is on file with the Clerk of the Board of Superwsors in Flle No. 110316 and is

. mcorporated hereln by reference _

Mayor Lee, Supervisor Chiu
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(j) The DPW Director further recommended that the Board acknowledge the transfer of
Junsdlctlon of the Vacation Area to the Recreation and Park Department is subject to: (1) the
right of the San Franmsco Public Utllrtles Commission (the "PUC") to have continued access
to the Vacatlon Area for purposes of mamtalnmg its facilities, (2) Pacific Gas and Electric
("PG&E") dependmg on its future assessment of service provision, may require an easement-
or srmllar right to have contlnued access to the Vacation Area for purposes of mamtamlng its

facrhtles, (3) the publlc mterest, convenience and necesslty require that prior to the final and

effective date‘ of the Street Vaéation the Recreation and Park Department and the PUC enter

info a memorandum of understanding concernmg access to and maintenance of sald PUC
facmtles and the Cltys Division of Real Estate, if necessary, enter into an easement or other
document with PG&E concerning access to and maintenance of said PG&E facilities.

(k) The DPW Director also recommerided that the public interest, convenience, and .

neCessity require that, except as specit' ically provided above, 'no other easements or other

rights should be reserved for any pUbllC or prlvate utilities or facxlltles that are in. place in such
'Vacatlon Area and that any rights based upon any such pUbllC or private utilities or facilities

: should be extmgurshed

(0 Pursuant to the Streets and Highways__Code Section 892, the DPW Director also

found that the Vacation Aréa is unnecessary for non-motorized transportation as there are

'multiple streets surrounding that Vacation Area that remain avallable for such transportation

and those members of the public availing themselves of non- -motorized transportation Wlll not

be mconvenlenced by the proposed street vacation. In addltlon the Vacatlon Area pursuant

| to the North Beach Public lerary and Joe DiMaggio Playground Master Plan, will remain |

available for passnve recreational use, including some forms of non-motorized transportation.

Mayor Lee, Supervisor Chiu
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('m) The vacation of the Vacation Area is being taken pursuant to California Streets
and Highways Code Sections 8300 et seq. and Public Works Code Seotion 787(a).

(bn) From all the evidence submitted at th.e_public‘v hearing noticed in the Resolution No.
190—1'1 and the associated materials on file with the Clerk ot the Board in File No 110314, the
Board of Supervisors adopts the t"ndmgs of the DPW Dlrector in DPW Order No. 179 289 and

' ‘determmes that the Vacation Area as described in said Resolutlon is unnecessary for

present or prospectlve publlc use, subject to the condltrons descrlbed in this Ordinance.

(o) Pursuant to the Streets and nghways Code Section 892, the Board hereby finds

1 and detenmnes that the Vacatlon Area is unnecessary for non-motorized transportatlon and

» therefore has no use for a non “motorized transportatlon facrhty

(P) With the exception of the PUC and PG&E rights, descrlbed above the pubhc

interest, convenrence and necessrty requxre that no other easements or other rights be

'reserved for any pubhc or prlvate utilities or facilities that are in place in the Vacatlon Area and

that any rights based upon any such public or private-utilities or facrlltles. are extlngwshed.

(q) The publie interest and convenience r.equire' that the vacation be done as declared

in this Ordinance.

Section'3. The Vacation Area, as shown on SUR Map No. 3011, is'hereby'ordered

vconditionatly vacated pursuant,to California Streets and Highways Code Sections 8300 et _seq'.

and.PubliC'Works Code Section 787(a), subject to the following condition: the order of

vacation shall be deemed final and effective«siml.iltaneous with the City's issuance of a-site or . '

|| buildirig permit for the new North Beach Public Library to.be constructed partially on the

» Vacation_Area. Until the time that this condition is 'satist"led, Mason Street shall remain a

dedicated public street,

iMayor Lee, Supervisor Chiu
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~ Section 4. Notwrthstandrng the provisions of Administrative Code Chapter 23, the
Board of Supervrsors hereby: (a) approves an lnterdepartmental transfer of the Vacatlon Area
from the Department of Pubhc Works to the Recreatlon and Park Department; provrded
however that such transfer shall not occur until the Street Vacation is final and effective as

set forth in thls Ordmance and (b) delegates authority to the Drrector of the D|V|S|on of Real

- Estate in consultatlon with the Clty Attorneys Office, to enter into an easement or other

agreement with PG&E, if necessary, concerning access to and marntenance of PG&E

-facmtres in the Vacation Area as set forth in thls Ordinance.

Sectlon 5. The Board of Supervisors hereby directs the Clerk of the Board of

Supervrsors to transmit to the Director of Public Works a certified copy of this Ordrnance SO

|l that this Ordinance may be recorded or officially lodged together with the other documents '

necessaryto effectuate the rnterdepartmental transfer of the Vacation Area. v
Section 6. All actions heretofore taken by the off icers of the City with respect to this -
Ordlnance are hereby approved cont"rmed and ratrfed and the Mayor Clerk of the Board,

Director of the Division of Real Estate, County Surveyor, and Director of Public Works are

| hereby authorized and directed to take any and all actions which'they or the City Atto'rney may

deem necessary or advrsable in order to effectuate the purpose and lntent of this Ordrnance :

‘(the flrng of the Ordinance in the Official Records of the City and County of San Francrsco

desrgnatrng the Recreation and Park Department as the City department with jurisdiction over
the Vacation Area, and entering into an easement or other agreement with PG&E, if -
necessary, concerning access to and maintenance of PG&E facilities in the Vacation Area as

set forth in this Ordinance).

Mavorl ea Sunenvisor Chin

BOARD OF SUPERVISORS o | o Page 6
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APPROVED AS TO FORM:
‘DENNIS J. HERRERA, City Attorney

ohn D. Malamut é
Deputy City Attorney

Mayor Lee, Supervisor Chiu
BOARD OF SUPERVISORS
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F’ILE NO. 110316

LEGISLATIVE DIGEST

[Joe DiMaggio Playground Master Pla.n —~ Street Vacation Order for Mason Street]

Ordinance orderlng the vacation of the one block portlon of Mason Street between

' Lombard Street and Columbus Avenue for purposes of the North Beach Public Library
and Joe DiMaggio Playground Master Plan, subject to certain conditions: accepting .
Department of Public Works Order No. 179,289; approving an interdepartmental
transfer of the area to be vacated from the Department of Public Works to the

" Recreation and Park Department at the time the vacation is final and effective; making

environmental findings and findings of consistency with the City's General Plan and

~ Planning Code Section 101. 1; and authorlzmg official acts in- connectlon with this -
Ordmance :

| Existing Law

Calrfornla Streets and nghways Code Sectlons 8300 et seq and Publlc Works Code Section
787(a) govern the process for the vacatlon of streets.

' Amendments to Current Law

This legislation would vacate a one block portion of Mason Street between Lombard Street
and Columbus Avenue for purposes of the Joe DiMaggio Playground/ North Beach Public
Library Master Plan, subject to certain conditions, and approve an intérdepartmental transfer
of the underlying property from the jurisdiction of the Department of Public Works (DPW)to
the Recreation and Park Department. The conditions include delaying the occurrence of the
street vacation until building permits have been issued for the North Beach Library and
reserving rights, as needed, for Pacific Gas & Electric and Public Utilities Commission
- underground facilities. Mason Street will remain a dedicated public street until the conditions *
_precedent to the street vacation occur. The interdepartmental transfer would be simultaneous -
with the effectiveness of the street vacation. The Ordinance would adopt the determination of
the DPW Director along with maps showing the area to be vacated and authorize related
~ official acts. This legislation also would make certain findings related to the legislation, -
including findings concerning the street vacation, environmental findings, and findings that the
“legislation is consistent with the General Plan and the priority policy of the Plannrng Code -
Sectlon 101.1. : _

Background
“This Ordinance will facilitate expansion of the Joe DiMaggio Playground and constructron of

the new North Beach Library in accordance with the' Joe DlMaggro PIayground/North Beach
Public lerary Master Plan..

_BOARD OF SUPERVISORS . : _ ‘ Page 1
' - - ‘ 5/31/2011
n:\lang.l1e§rnalamut\plngdpt\library\joe d street vacation ordinance v2 digest.doc -
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City and C‘ounty of San Fraﬁcisc_o - o ' . (415) 554-5827
: . ' : - ’ FAX (415) 554-5324

_ | " http://sfdpw.org

Department of Public Works
BUREAU OF STREET-USE & MAPPING

Edwin M. Lee Mayor - ' 875 Stevenson Street, Room 410, s. F., CA 94103
Edward D. Relskm Dlrector ' ' B Bruce R. Storrs, City and County Surveyor

DPW Order No: 179 289

CITY AND COUNTY OF SAN FRANCISCO
.DEPARTMENT OF PUBLIC WORKS

13

Re: Determmatwn to vacate a one block portion of the pubhc nght-of ~way on Mason Street between Lombard
| Street and Columbus Avenue pursuant to California Streets and nghways Code Sections 83 00 et seq. and Section .

787(a) ofthe San Franc1seo Public Works Code.

WHEREAS, Pubhc streets and 51dewa1ks are owned by the C1ty and County of-San Francisco as a pubhc rlght-of '
way; and.

"WHEREAS, On F ebruary 8,2011 the staff for the Recreatlon and Parks Department and the DPW Project
Management Bureau on behalf of the San Francisco Public Library submitted a request to the Department of.

Public Works to vacate one block portion of the public right-of-way on Mason Street between Lombard Street and
Columbus Avenue (the “Vacation Area™) to enable construction of the new North Beach L1brary and expansron of -
the Joe DiMaggio PIayground onto to the former street area; and

- WHEREAS, The Vacation Area is specifically shown on the attached draﬁ SUR Map No. 3011 dated March 31,
2011; and

v WHEREAS Pursuant to the Cahforma Streets and nghway Code, the Department has lmtlated the-process to
- |'vacate the Vacation Area; and

WHEREAS, In the attached Motion No. - __ dated April 21,2011, the Planning'”Commission
determined that the proposed vacation and other actions contemplated herem are con51stent with the General Plan

and the eight priority policies of Plannmg Code Section 101; and

WHEREAS, On February 10 201 1 the Department sent notice of the proposed street vacations, SUR drawings, a
copy of the petition letter, and a DPW referral letter to the Department of Telecommunications, MUNL, Pacific

| Bell, San Francisco Fire Department, San Francisco Water Department, Pacific Gas and Electric ("PG&E"),
Bureau of Light, Heat and Power, Bureau of Engineering, Department of Parking and Traffic, Utility Engineering
Bureau, Interdepartmental Staff Committee on Traffic and Transportation (ISCOTT), and the Public. Utility
Commission ("PUC"). No utility company or agency objected to the proposed vacations; however, the PUC and
PG&E have existing facilities in the Vacation Area. As set forth in this Order, the PUC has agreed to enter into a
subsequent agreement with the Recreation and Park Department concerning access to and maintenance of PUC
facilities. PG&E has informed the Department that, depending on its future decision for serv1ce prov1s1on itis
not certain whether 1t will continue to need any faClhtICS in the Vacation Area; and .

WHEREAS Thie Vacation Area has no adjoining property owners other than the Recreation and Park
Department, on behalf of the City and County of San Franc1sco s0 no notices were sent to private property

owners; and

WHEREAS , In a memorandum dated April 5, 2011 the PUC agreed to enter into a isubsequent agreement with the
Recreation and Park Department prlor to the effectxveness of the street vacation that would provide for access to.
and maintenance of PUC facilities in the Vacation Area. A copy of this authorization is on ﬁle with the

Department; and
partment 816




WHEREAS, Pursuant to the Streets and Highways Code Section 892, the Department determines that the
.| Vacation Area is unnecessary for non-motorized transportation as there are multiple streets surrounding that

"I Vacation Area that remain available for such transportation and those members of the public availing themselves
of non-motorized transportation will not be inconvenienced by the proposed street vacation. In addition, the -
- Vacation Area, pursuant to the North Beach Public Library and Joe DiMaggio Playground Master Plan, will
remain available for passive recreational use, including some forms of non-motorized transportation; and

WHEREAS, In a memorandum dated April 18, 2011, from the City’s Director of Property to the Recreation and
Park Department, the Director of Property determined that an interdepartmental transfer of the Vacation Area
from the Department to the Recreation and Park Department was acceptable for the reasons set forth in the
proposed Street Vacation Ordinance; and ~~ - - -

WHEREAS, The Recreation and Park Dep'artment has requested that the Mason Street should remain under its
current active street use status until the San Francisco Public Library begins construction of the new North Beach
Library; and . - _ : o N |

: 'WHEREAS, The Director of Pﬁi)lic.Works for the City and County of San Francisco has determined the.
following: = . - SR : o ’

1. The vacation is being carried out .pursuant to the California Streets and Highways Code séctions 8300 et seq.
2. Thé vacation is being Ca.rr_ied out pursuant to section 787(a) of the San Francisco Public Works Code‘.‘i' .
3. The Vacation Area to be vécated is shown on the draft SUR Map No. 3011 .

4. .' The Vacation area ié'nécessary for the construction of the new North Beach Library and expaﬁsion of the Joe
DiMaggio Playground pursuant to the North Beach Public Library and Joe DiMaggio Playground Mastér Plan.

". The Vacation Area is unnecessary for the City’s present or prospective public street, sidewalk, or public
service easement purposes as described herein. o ‘

6. Pursuant to the Streets and Highways Code Section 892, the Vacation Area is not necessary for non-motorized -
transportation for the reasons set forth herein, and therefore has no use for a non-motorized transportation
faciliy. -~ - - . | - | |

7. The interdepartmental transfer of the Vacation Area from the Department to the Recreation and Park
Department, as confirmed by the Director of the Real Estate Division, serves the public purposes as set forth in
the proposed Street Vacation Ordinance. R T

8. There are no physical public or private utilities or utility facilities within the Vacation Area except for PG&E

for power and gas transmission purposes, and PUC for sanitary sewer purposes. . : R

9. The public interest, convenience and necessity require the City to recognize: (a) the right of the PUC to have

continued access to the Vacation Area for purposes of maintaining its facilities, (2) PG&E, depending on its

future asséssment of service provision, may require an easement or similar right to have continued access to the

Vacation Area for purposes of maintaining its facilities, (3) the public interest, convenience and necessity require

‘that prior to the final and effective date of the Street Vacation, the Recreation and Park Department and the PUC

enter into a memorandum of understanding concerning access to and maintenance of said PUC facilities and the

'| City's Division of Real Estate, if necessary, entet into an easement or other document with PG&E concerning
access to and maintenance of said PG&E facilities. - : .

10. The public interest, convenience and necessity require that, except as provided in this Order, no other

- easements or other rights be reserved for any public or private utility or facilities that are in place in such Vacation . -

vea and that any rights based upon any such public or private utilities or facilities may be extinguished. ,

11. The Vacation Area is unnecessary for the. City’s present or prospective public street purposes, subje
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not deemed final and effective until the same time as the City issues a site or building permit for the new North
Beach Public Library to be constructed partially on the Vacation Arez; (b) until the time that the condition
specified in Subsection (a) is satisfied, Mason Stréet shall remain a dedicated public street; (c) the ‘
interdepartmental transfer of the Vacation from the jurisdiction of the Department of Public Works to the
-Recreation and Park Department will further a proper public purpose by preserving the subject area for park and
| recreational purposés, including construction of a library; (d) the interdepartmental transfer shall occur’ :
simultaneously with the street vacation being final and effective; and (e) there are no physical public and private
utilities affected by the vacation of the Vacation Area except as stated above. .' ‘

NOW THEREFORE BE IT ORDERED THAT,
. | Thé Director approves all of the following dqéumelifs a_ttachéd hereto:

1. Ordinance to vacate Mason Street between Lombard Street and Columbus Avenue; |
. 2. Vacation Area SUR Map No. 3011 - '

The Director further recommends the Board of Supervisdrs move forward with the legislation to vacate said
Street. ' ‘ ' o

The Director recommends the Board of Supervisors approve all actions set forth herein and heretofore taken by
the Officers of the City with respect to this vacation. The Director further recommends the Board of Supervisors
authorize the Mayor, Clerk of the Board, Director of the Division of Real Estate, County Surveyor, and.Director
of Public Works to take any and all actions which they or the City Attormey may deem necessary or advisable in
order to effectuate the purpose and intent of this Ordinance (the filing of the Ordinance in the Official Records of
the City and County of San Francisco, designating the Recreation and Park Department as the City department
with jurisdiction over the Vacation Area, and entering into an easement or other agreement with PG&E, if .
necessary, concerning access to and maintenance of PG&E facilities in the Vacation Area as set forth in this

Ordinance).
Attachments:

1. SUR Map No. 3011, dated March 31, 2011. -
2. Planning Commission Motion No. , dated April 21, 2011.-

| 3. Memo from Director of Property to. Director of Public Works concerning the vacation and hl’&erdépartniental '
‘| transfer, dated April 18, 2011. ' : - ' ' .

Edward D. Reiskin -
* Director of Public Works

v »RECOI\/[MENDED:

AN

Bruce R. Storrs .
_City and County Surveyor- ‘
Bureau of Street-Use and Mapping

Fuad S: Sweiss | _ =
City Engineer & Deputy Director for Engineering
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cc. . . Board of Supervisors (signed) :
- Ed Harrington, PUC

John Malamut, City Attorney’s Office . “

 Jerry Sanguinetti, DPW-BSM
Bruce Storrs, County Surveyor
John Updike, DRE

| APPROVED: April 21, 2011

& Click her.e to sign this section
HTIALE
A Bruca R, Storrs

Signed by Storrs, Bruce View details
on Thursday, April 21, 2011 3:32 PM (Pacific Daylight Time)

ajparmmn

Signed by Sweiss, Fuad ' View details
on Thursday, April 21, 2011 4:12 PM (Pacific Daylight Time)

Edward D. Reiskin
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