*

¥*
CICIRAXIX
NN

)
o

File No. 110176 Committee Item No. 1

Board Item No.

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Committee: Land Use and Economic Development Date _March 14, 2011

Board of Supervisors Meeting Date

Cmte Board

Motion

Resolution

Ordinance

Legislative Digest

Budget Analyst Report
Legislative Analyst Report
Youth Commission Report
Introduction Form (for hearings)
Department/Agency Cover Letter and/or Report
MOU

Grant Information Form

Grant Budget

Subcontract Budget
Contract/Agreement

Form 126 — Ethics Commission
Award Letter

Application

Public Correspondence

o
—
I
m
)

(Use back side if additional space is needed)

Public Utilities Commission Resolution No. 11-0014

Planning Commission Motion No. 18257

CEQA Findings

Mitigation Monitoring and Reporting Program

Draft Environmental Impact Report, Volume Nos. 1 and 2

Completed by:_Alisa Somera ' Date_ March 11, 2011

Completed by: Date

An asterisked item represents the cover sheet to a document that exceeds 25 pages.
The complete document can be found in the file.



O O 0 ~N O o A LW DN -

N N N N NN N A A A A a A aa a4 oo
g D W N a2 O O 0o N O 0 A~ WD -

FILE NO. 110176 RESOLUTIOI. NO.

[CEQA Findings - Public Utilities Commission Bay Division Pipeline Nos. 3 and 4 Project]

Resolution adopting findings uhder the California Environmental Quality Act (CEQA),
including the adoption of a mitigation monitoring and reporting program and a statement

of overriding considerations related to the Bay Division Pipeline Nos. 3 and 4, Project No.

|| CUW35302, part of the Water System Imprdvement Program for the improvements to the

regional water supply System; and directing the Clerk of the Board of Supervisors to

notify the Controller of this action.

WHEREAS, The San Francisco Public Utilities Commission (SFPUC) has developed a
project description under the Water System Improvement Program (WSIP) for the
improvements to the regional water supply system, otherwise known as Project No
CUW35302 Seismic Upgrade of Bay Division Pipeline (BDPL) Nos. 3 & 4 (the"'Project"). The
Project is located in Alameda County, and its key features iﬁcl_ude construction of up to 2,360
feet of a new pipeline (BDPL No. 3X) to replace a section of fhe existing BDPL No.3 where it
crosses three traces of the Hayward fault in order to accommodate movement along the fault
traces, and improvements to existing BDPL No. 4 to seismically strengthen the pipeline to
control where failures would occur and prevent damage to the new BDPL No. 3X should
failures occur; and

WHEREAS, The objectives of the Project are to reduce the potentiali effects of a
cataétrophic failure of BDPL Nos. 3 & 4 where they cross the Hayward fault in order to protect
these vital lifelines (Mission Bdulevard, [-680, and the new BDPL 3X),\to design the proposed
BDPL No. 3X to be functional within 24 hours of a seismic eVenf, to deliver basic service to

the East/South Bays, Peninsula, and San Francisco within 24 hours of a major earthquake,

Public Utilities Commission
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and design and upgrade facilities to meet average-day demand for the Bay Division regional
system of up to 300 mgd within 30 days of a major earthquake; and |
. WHEREAS, An ehvironmental impact report (“EIR”) as required by the California

Environmental Quality Act ("CEQA") was prepared for the Project in Planning Department File
No. File No. 2006.1388E; and |

WHEREAS, The Final EIR ("FEIR") was certified by the San Francisco Planning
Commission on January 20, 2011 by Motion No. 18257; and

WHEREAS, A Final Program EIR (PEIR) was preprared for the WSIP and certified by
the Planning Commission on October-30, 2008 by Motion No. 17734; and

WHEREAS, Thereafter, the SFPUC approved the WSIP and adopted findings and a
Mitigation, Monitoring, and Réporting Program (MMRP) as required by CEQA on October 30,
2008 by Resolution No. 08-200; and

WHEREAS, Although the Project is a WSIP capital improyement project, it was
determined to have independent utility because, among other reasons, the Project is
necessary irrespective of any other WSIP project, the Projéct will not increase the normal
operating capacity of the watér supply system or change the manner in which thé water is
dispersed and any potential cumulative impacts associated with implementation of the Project
are addressed in the FEIR prepared for the Project; and environmental review of the Project
has proceeded independently for the PEIR; and

WHEREAS, Onl January 27, 2011, the San Francisco Public Utilities Commission
(SFPUC), by Resolution No. 11-0014, a copy of which is included in Board of Supervisors File
No. _ 110176  and which is incorporated herein by this reference: (1) approved the Project;
(2) adopted findings (CEQA Findings), including a statement of overriding considerations, and

a Mitigation Monitoring and Reporting Program (MMRP) required by CEQA; and (3)

Public Utilities Commission :
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authorized SFPUC staff and the General Manager to pcheed with actions necessary to
implement the Project consistent with the SFPUC Resolution No. 11-0014; and

WHEREAS, The Project files, including the FEIR, and SFPUC Resolution No. 11-0014
have been made available for review by the Board and the public, and those files are
considered part of the record before this Board; and

WHEREAS, Construction of the Project will impact an historical archaeological site,
Site CA-ALA-576, and, in order to ensure that the resources at this site are recovered prior to
construction of the project and not destroyed as a result of construction, mitigation measures
include preparation of an Archaeological Research Design and Treatment Plan and
Archaeological Data Recovery Report (ARDTP/HPTP) and execution of a Memorandum of
Agreement (MOA) among the U.S. Army Corps of Engineers, the SFPUC, and the State
Historic Preservation Officer, and which MOA will be subject .to review and comment by the
San Francisco Historic Preservation Commission prior to execution; and

WHEREAS, The Board of Supervisors has reviewed and considered the information
and findings contained in the FEIR, and SFPUC Resolution No. 11-0014, and all written and

oral information provided by the Planning Department, the public, relevant public agencies,

’SFPUC and other experts and the administrative files for the Project; and

WHEREAS, This Board of Supervisors adopted Ordinance No. 0092-10 that placed
WSIP appropriated funds on Controller's Appropriation Reserve, by project, making reléase of
appropriation reserves by the Controller subject to the prior occurrence of: (1) the SFPUC's
and the Board's discretionary adoption of CEQA Findings for each project, following review
and consideration of completed project-related environmental analysis, pursuant to CEQA, the
State CEQA Guidelines, and Chapter'31 of the San Francisco Administrative Code, where
required, and (2) the Controller's certification of funds availability, including proceeds of

indebtedness; now, therefore, be it

Public Utilities Commission
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RESOLVED, That the Board of Supervisors has re\_/iewe'd and considered the FEIR
and record as a whole, finds that the FEIR is adequate for its use as the decision-making

body for the action taken herein including, but not limited to, approval of the Project and

adopts and ihcorporates by reference as though fully set forth herein the CEQA Findings,

including the statement of overriding considerations, and the MMRP contained in Resolution
No. 11-0014; and, be it

FURTHER RESOLVED, That the Board finds that the Project mitigation measuree set
forth in the FEIR and the MMRP and adopted by the SFPUC and h'erein by this Board will be
implemented as reflected in and in accordance with the MMRP; and, be it

FURTHER RESOLVED, The Board finds that since the FEIR was finalized, there have
been no subetantiai project changes and no substantial changes in Project circumstances that
would require major revisions to the FEIR due to the involvement of new significant
environmental effects or an increase in the severity of previously identified significant impacts,
and there is no new information of substantial importance that_ would change the conclusions
set forth in the FEIR; and, be it |

FURTHER RESOLVED, That the Board directs the Clerk of the Board to forward this

Resolution to the Controller.

Public Utilities Commission ,
BOARD OF SUPERVISORS : Page 4
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PUBLIC UTILITIES COMMISSION
City and County of San Francisco
RESOLUTIONNO. _ 11-0014

WHEREAS, San Francisco Public Utilities Commission (“SFPUC) staff has developed-

‘a project description under the Water System Improvement Program (“WSIP™) for the
improvements to the regional water supply system, otherwise known as Project No. CUW35302
Seismic Upgrade of Bay Division Pipeline (BDPL) Nos. 3 & 4 (the “Prcuect”) and '

WHEREAS The objectlves of the Pr03 ect are to:

+ Reduce the potentml effects of a catastrephm failure of BDPL Nos 3 and 4 where

they cross the Hayward fault in order to protect these VItaI hfelmes (Mission
Boulevard, I-680, and the new BDPL No. 3X). : :

¢ Design the proposed BDPL No 3X to be funcﬁonal within 24 howrs of a seismic
event : . .

. Deliver basic service to the East/South Bays, Peninsula, and San Francisco within 24
“hours of a major earthquake. Basic service is defiied as average winter-month usage,
and the performance objective for the Bay Division regional system (described in
Chapter 2, Section 2.1.3, Bay Division Regional Water System Facilities) is 229 mgd.
- The performance objective is to provide delivery to at least 70 percent of the turnouts
(i.e., water-diversion connecting points from the regional system to customers) in
each region, with 104, 44, and 81 mgd delivered to East/South Bays, Penmsula, and
San Francisco regions, respectwely

. Desxgn and upgrade facilities to meset average-day demand for the Bay Division
regional system of tip to 300-mgd within 30 days of a maJor earthquake; and

WHEREAS, For the southetn point of connection of new BDPL No. 3X to existing

BDPL No. 3, two approaches to construction of this connection have been considered and

analyzed in the Final EIR. Under Approach 1, comstruction of the pipeline would invelve -
* crossing Agua Fria Creek using either trenchless or open-cut construction. Under Approach 2,

while there would not be a need for a permanent pipeline crossing of Agua Fria Creek, it would
require a temporary access route (utilizing a steel plate) over the creek during the construction
period. The current design of the Project includes Approach 2, which is the staff recommended
and preferred approach. Both approaches are included in the Project as analyzed in the Final
EIR, and both approaches would be subject to the same mitigation measures; and

" WHEREAS, For the hnprdvements to BDPL No. 4 at Trace A of the Hayward Fault, the
SFPUC has considered two design options, both of which are included in the Project as analyzed -
in the Final EIR. The current design of the Project includes Option A, which is the staff

recommended and preferred option. Option A includes constructing one slip joint on the pipeline
on the south side of the fault crossing (between the southbound diamond on-ramp and I-680) and




strengthening the pzpehne by sliplining at the point where it crosses Trace A. However, if

determined necessary after further design refinement, a second slip jeint (Option B) could be{

required to the north of Trace A (within the northbound loop on-ramp) and the pipeline would be
strengthened by reinforcing the existing pipeline joints between the two slip joints. Both options
are included in the Project as analyzed in the Final EIR, and both options would be subject to the
same mitigation measures; and

WHEREAS, On January 20, 2011, the P]annjjig Commission reviewed and considered

the Final Environmental Impact Report (EIR) on the Project in Planning Department File No.
2006.1388E, consisting of the Draft EIR and the Comments and Responses document, and found
that the contents of said report and the procedures through which the Final EIR was prepared,
publicized, and reviewed, complied with the provisions of the California Environmental Quality
Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code,
and found further that the Final EIR reflects the independent judgment and analysis of the City
and County of San Francisco, is adequate, accurate, and objective, and that the Comments and
Responses document contains no significant revisions to the Draft EIR, and certified the

completion of said Final EIR in comphance with CEQA and the CEQA Guldelmes in its Motion

No.M-18257; and

' WHEREAS, This Commission has reviewed and considered the information contained in
" the Final EIR, all written and oral information provided by the Planning Department, the public,

relevant public agencies, SFPUC, and other experis and the administrative files for the Project
and the Final EIR; and :

WIIER]ZAS The Pro; ect and Final EIR files have been made available for review by the
-SFPUC and the public in File No. 2006.1388E, at the San Francisco Planning Department,
custodian of records, 1650 Mission Street, Fourth Floor, San Francisco, Cahforma and those
files are part of the record before this Commission; and

WHEREAS, SFPUC staff prepated pmposed findings, as required by CEQA (CEQA
Findings), in Attachment A to this Resolution and a ptoposed Mitigation, Monitoring and
Reporting Program (MMRP) in Attachment B to this Resolution, which material was made
available to the public and the Commission fm‘ the Commlssmn s review, consideration, and
action; and

WHEREAS, The Proj ec’c is a WSIP capltal improvement project; dnd’

, WHEREAS, A Fmal Program FIR (PEIR) was prepared for the WSIP and ccruﬁed by-
the Planning Commission on October 30, 2008 by Motion No. 17734; and

- WHEREAS, Thereafter, the SFPUC app:coved the WSIP and adopted findings and a
MMRP as required by CEQA on October 38, 2008 by Resolution No. 08-200; and

WHEREAS Although the Project is a WSIP capltal unpmvement prolect it was

determined to have independent utility because, among other reasons, the Project is necessary -

irespective of any other WSIP project, the Project will not increase the normal operating
capacity of the water supply system or change the manner in which the water is dispersed and




any potential cumulative impacts associated W1th an]amentaﬁon of the Project are. addressed in
the FEIR prepared for the Project; and environmental review of the Project has proceeded
independently from the PEIR; and

WHEREAS, C&nstm:ction of the Project will impact an historic archaeelogical site, Site
CA-ALA-576, and, in order to ensure that the resources at this site are recoveréd prior to
construction of the project and not'destroyed as a result of construction, mitigation measures
include preparation of an Archaeological Research Design and Treatment Plan and

" Archaeological Data Recovery Report (ARDTP/HPTP) and execution of a Memorandum of
Agreement (MOA) among the U. S. Army Corps of Engineers, the SFPUC, and the State
Historic Preservatlon Officer; and

WHEREAS The SFPUC staff will compiy vnth Government ‘Code Section 7260 et seq. -

statutory procedures for possible acquisition of interests (temporary) in the following real
property in Alameda County, City of Fremont, as follows: Assessor’s Parcel No. 519-1410-011-
- 00 owned by Masuru and K.yoko Hatsushl, and

"WHEREAS, The PrOJect will requne the SFPUC General Man&ger to obtain necessary
permits, consents, and encroachmeit permits from, and enter into agreements or memoranda of
understanding with CalTrans, Union Sanitary District, Alameda County, Alameda County Water
District, Alameda County Flood Control District, AT&T, Pacific Gas and Electric Company and
- the City of Fremont with respect to proposed Project construction activities, the relocation or
temporary interruption of existing electrical, telecommunication, water, sewer, lighting, or gas
pipelines, conduits, or systems or improvements owned or operated by any such entity within or
adjacent to the Project area, and/or the placement, operation, and maintenance of water system
improvements in lands owned or occupied by such entities and such penmts consents,
-encroachment penmts, agreements and memoranda of understa.ndmg and

WHEREAS, The SFPUC haS’lSSued easements, leases, permits, or licenses to certain
* parties 1o use for various purposes portions of City-owned property along the SFPUC right-of-

way where the Project work will occur, and in some instances other parties hold property rights -
or interests on lands on, along, over, under, adjacent to, or in the vicinity of the right-of-way, and

it may be necessary for the General Manager, or his designee, to (a) exercise rights under any
such deed, easement, lease, permit, or license or (b) negotiate and execute new or amended
easements, leases, permits, licenses, or encroachment removal or othér project related
agreements or consents (each, a Use Instrument) with owners or occupiers of property interests
or utility facilities or improvements on, along, over, under, adjacent to, or in the vicinity of, City
property with respect to uses and structures, fences, and other above-ground or subterranean
: ‘nnprovements or interests, orchards, trees, or other vegetation, or to implement Project
-mitigation measures or accommodate PI'O_] ect construction activities and schedule; and

WHEREAS Implementatmn of the Project will involve consultation w1th or obtaunng

required approvals by, state and federal regulatory agencies, including but not limited to the
following: U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, California
Department of Transportation, State Historic Preservation Officer, California Department of Fish




"and Gamé, San Francisco Bay Regional Water Quahty Control Board and Bay Area Air Quality
Management District; and .

WHEREAS, Implémentation of certain biological resources mitigation measures may
involve off-site compensation at sites developed in consultation with state and federal regulatory
agencies, which may include sites on SFPUC property but potentially including locations not
currently owned or controlled by the SFPUC, and it may be necessary or advisable for the
'General Manager, or his designee, to take the following actions to implement compensatory
mitigation habitat (collectively, Mitigation Habitat Actions): (a) exercise any City or SFPUC
right under any deed, easement, lease, permit, or license as necessary or advisable to implement
compensatory mitigation habitat; (b) negotiate and execute new or amended real property

agreements for compensatory mitigation habitat sites such as purchase agreements, easements,

leases, permits, licenses, or other agreements as are necessary or advisable to implement Project
mitigation; (c) negotiate and execute financial assurance instruments with regulatory agencies. for
- (1) design and implementation of the compensatory mitigation habitat, (2) monitoring and
management during the performance period, (3) repair and replacement of such habitats if
- necessary during the performance period, and (4) management and monitoring the habitat

mitigation projects in perpetuity in accordance with individual project mitigation and monitoring:

plans and long term management plans on an interim and-long term basis, if necessary; (d)
negotiate and prepare conservation easements for implementation of compensatory mitigation

~ habitat, if necessary; and (e) seek Board of Super\nbors approval of Mmgatron Habitat Actions,

if necessary; and

_ WHEREAS, Implementation of mitigation at habitat mitigation sites may require the
General Manager to negotiate and execute instruments for financial assurances concerning
compensatcny mitigation habitat with regulatory agencies; now, therefore, be it

RESOLVED, This Commission has reviewed and considered the Final EIR, ﬁnds that the
Final EIR is adequate for its use as the decision-making body for the actions taken herein, and .
hereby adopts the CEQA Findings, including the Statement of Overriding Considerations, -

attached hereto as Attachment A and incorporated herein as part of this Resolution by this
reference thereto, and adopts the MMRP attached to this Resolution as Attachment B and
incorporated herein as part of this Resolution by this reference thereto, and authorizes a request

to the Board of Supervisors to adopt the same CEQA Findings, Statement of Overriding -

Con51derat10ns and MMRP; and be it

FURTHER RESOLVED, That this Commissiorn hereby approves the Project, also known

as Project No. CUW35302, Seismic Upgrade of BDPL No. 3 & 4, and authorizes SFPUC staff to

- proceed with actions necessary to implement the Project consistent with this Resolution,

including advertising for construction bids, provided, however, that staff will return to seek:
Commission approval for award of construction contract(s); and be it -

FURTHER RLSOLVED That fhe Commission accepts, approves and authorizes SFPUC
staff to proceed with Approach 2 for construction of the southern point of conncctlon of the new
BDPL No 3X to ex1st1ng BDPL No. 3; and be it




F URTHER RESOLVED, That the Commission accepts, approves and authorizes SFPUC
staff to proceed with either Option A or Option B for construction of the improvements to BDPL
No. 4 at Trace A of the Hayward Fault, as determined by staff to be necessary and appropriate
during final Project des1gn, subject to prior approval of and receipt of all required permits from
other regulatory agencies with jurisdiction over these construction activities; and. be it

FURTHER RESOLVED, That this Commission héreby authorizes the SFPUC General
Manager and/or the Director of Real Estite to undertake the process, in compliance with
Government Code Section 7260 et seq., with the San Francisco Chartér and all apphcable laws,
for ‘possible acquisition of interests (temporary) in the following real property in  Alameda

County, City of Fremont, as follows: Assessor’s Parcel No. 519-1410-011-00 owned by Masuru -

and Kyoko Hatsushi, and to seek Board of Supervisors' approval if necessary, and provided that
any necessary Board approval has been obtained, to accept and execute final agreements, and
any other related documents necessary to consummate the transactions contemplated therein, m
such form, approved by the Clty Attorney, and be it

-~ FURTHER RESOLVED That this Commission authorizes the Geéneral Manager, or his
designee, to apply for and execute such permits, encroachment permits, 6t other agreements with
CalTrans, Alameda County, Alameda County Flood Control District, Union Sanitary District,

AT&T, Pacific Gas and Electric Company and the City of Fremont as necessary with respect to

proposed Project construction activities, the relocation of existing utilities or improvements

- owned or operated by any such entity ‘within or adjacent to the Project area, and/or the

placement operation, and maintenance of water System improvements in lands owned or
occupied by such entities, which shall be consistent with SFPUC's existing fee or easement

- interests, where applicable. - To the extent that the terms and conditions of the petmits or

agreements will require SFPUC to indemnify the respective jurisdictions, those indemmnity
obligations are subject to review and approval by the San Francisco Risk Manager. The General
- Manager is authorized to agree to such terms and conditions, including but not limited to those
- relating to maintenance, repait, and responsibility for relocation of improvements, that are in the

public interest, and in the judgment of the General Manager, in consultation with the City -
- Atftorney, are reasonable and appropriate for the scope and duration’ of the requested use as

necessary for the Proj ect and be it

FURTHER RESOLVED That this Commission au*thottzes the General Manager, or his

designee, to negotiate and execute a Memorandum of Agreement (MOA) among the U. S. Army

Corps of Engineers, the SFPUC, and the State Historic Preservation Officer in connection with

the ARDTP/HPTP for archaeology site CA-ALA-576 which MOA will include provisions to

resolve adverse effects on the site through archacological data recovery detailed in an Historic
Properties Treatment Plan (HPTP), including a recovery program, laboratory analysis, curation
and reporting requirements, and a process for continued coordination with Native American
Tepresentatives, construction monitoring and appropriate treatment of any human remains or
resources discovered durmg construction. Staff will obtain Historic Preservatlon Commission
réview and comment prior to executmg the MOA; and be it




FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to exercise any right as necessary under any deed or Use Instrument and negotiate and
execule new or amended Use Instruments, if necessary for the Project and subject to any

applicable approvals, with owners or occupiers of property interests or utility facilities or’

improvements on, along, over, under, adjacent to, or in the vicinity of the SFPUC right-of-way,
in a form that the General Manager determines is in the public interest and is acceptable,
necessary, and advisable to accommodate Project construction activities and schedule, carry out
Project-related mitigation measures, and to otherwise effectuate the purposes and intent of this

Resolution, in compliance with the Charter and all applicable laws, and in such form approved

by the City Attorney; and be it ‘

FURTHER RESOLVED, The General Manager will confer with the Commission during -

the negotiation process on real estate agreements and financial assurances, as necessary, and
report to the Commission on all agreements submitted to the Board of Supervisors for approval.

Notwithstanding the authority granted to the General Manager by this Resolution, the General

" Manager is not authorized to dispose of any right-of-way or other SFPUC interest in real
property,.in any manner, including by sale, trade, or transfer, without approval by the SFPUC
pursuant to Charter Section 8B124; and be it.

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his

B designee, to consult with, or apply for, and, if necessary, seek Board of Supervisors' approval,

and if approved, to accept and execute permits or required approvals, and to execute such other
agreements as may be necessary to implement terms and conditions or otherwise comply with

 the requirements imposed by state and federal regulatory agencies, including but not limited to:

U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, California’ Department of
Transportation, State Historic Preservation Officer, California Department of Fish and Game,
San Francisco Bay Regional Water Quality Control Board, and Bay Area Air Quality
Management District, including terms and conditions that are within the lawful authority of the
agency to impose, in the public interest, and, in the judgment of the General Manager, in
consultation with the City Attorney, are reasonable and appropriate for the scope and duration of
- the requested permit or approval, as necessary for the Project; and be it '

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
"designee, to carry out Mitigation Habitat Actions that the General Manager determines are in the
public interest and are acceptable, necessary, and advisable to accommodate Project construction
activities and schedule, carry out Project-related compensatory mitigation habitat measures, at
such site or ‘sites that maybe selected and approved for Project mitigation in consultation with
regulatory agencies, and to otherwise effectuate the purposes and intent of this Resolution, in
compliance with the Charter and all-applicable laws, and in such form approved by the City
" Attorney; and beit : ,




FURTHER RESOLVED, That this Commission authotizes the General Manager, or his
designee, to enter into any subsequent additions, amendments, or other modifications to the
permits, licenses, encroachment removal agreements, leases, easements, and other Use
- Instruments, real property agreements, memoranda of understanding, financial assurances,
transmission agreements, or amendments thereto, as described herein, that the General Manager,
in consultation with the City Attomey, determines are in the best interests of the SFPUC and the
City, do not materially decrease the benefits to the SFPUC or the City, and do not materially
increase the obligations or liabilities of the SFPUC or the City, subject to Board of Supervisors'
approval, whete required, such determination to be conclusively evidenced by the execution. and
delivery of any such addxtmns, amendments, or other modifications. ; :

1 her eby cerhﬁ; that the fbregcrmg resolution was adopted by the Public Urtilities Commission at

. its meeting of- , _ I January 27, 2011

Secretary, Public Urilities Comnhission




'SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commission Motion No. 18257
HEARING DATE: January 20, 2011

Hearing Date:  January 20, 2011

Case No.: 2006.1388E

Project: © Seismic Upgrade of Bay D1v1s1on Plpelmes Nos 3 and 4 at
- - Hayward Fault

Zoning: Various

Block/Lot: Various

Project Sponsor:  San Francisco Public Utilities Commission
: - 1145 Market Street, 5th Floor
: ) San Francisco, CA 94103
Staff Contact: Diana Sokolove — (415) 575-9046

di‘ana.sokolove@sfgov.org

ADOPTION OF FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT
REPORT FOR THE PROPOSED SEISMIC UPGRADE OF BA DIVISION PIPELINES NOS. 3 AND 4 AT
HAYWARD FAULT PROJECT. '

MOVED, that the San Francisco Planning Commission (hereinafter “Commission”) hereby

- CERTIEIES the Final Environmental Impact Report identified as Case No. 2006.1388E, Seismic
Upgrade of Bay Division Pipelines Nos. 3 and 4 at Hayward Fault Project, located in Alameda

_ County (hereinafter “Project”), based upon the following findings:

1. The City and Cdunty of San Francisco, acting through thé Planrﬁng Department (hereinaffer
“Department”) fulfilled all procedural requirements of the California Environmental

1650 Mission St.

Suite 400
San Francisco,

-CA 84103-2479

Reception:
415.558.6378

Fax:
415.558.6409-

Plarining
Information:
415.558.6377

Quality Act (Cal. Pub. Res. Code Section 21000 ef seq., hereinafter “CEQA”"), the State CEQA ‘

" Guidelines (Cal. Admin. Code Title 14, Section 15000 et seq., (hereinafter “CEQA
Guidelines”) and Chapter 31 of the San Francisco Admmlstra’ave Code (heremafter
“Chapter 317).

A. The Deparhhént determined that an Environmental Impact Report (hereinafter “EIR”)
was required and in accordance with 15082 of the CEQA Guidelines, the Department
prepared a Notice of Preparation (NOP) of an EIR and conducted a scoping meeting (see
Draft EIR, Appendix A). The NOP was circulated to local, State, and federal agencies
and to other interested parties on March 29; 2008, initiating a public comment period that -
extended. through April 28, 2008. Pursuant to CEQA Guidelines Section 15083, the '
Department held one public scoping meeting in Fremont on April 21, 2008. The purpose
of the meeting was to present the proposed Project to the public and receive public input

www.sfplanning.ovrg



Motion No. 18257 | h » CASE NO. 2006.1388E
Hearing Date: January 20, 2011 Seismic Upgrade of BDPLs Nos. 3 and 4 at Hayward Fault

~ regarding the proposed scope of the EIR analysis. A écoping report-waé prepared to
summarize the public scoping process and.the comments received in response to the
NOP, and the report is included in Appendix A of the Draft EIR.

‘B. On December 23, 2009, the Department published the Draft Environmental Impact
" Report (hereinafter “DEIR”) and provided public notice in newspapers of general
. circulation of the availability of the DEIR for public review and comment, and of the date
and time of the public hearings on the DEIR. This notice was mailed to the Department’s -
list of persons requesting such notice and other interested parties. '

- C. Notices of availability of the DEIR and of the date and time of the pubhc hearing were
posted at various locations along or near the project site by Department staff on
December 24, 2009. The Notice of Ava11ab111ty was made available at public libraries in
San Franchco and Alameda Counties.

D. On December 24, 2009, copres of the DEIR were mailed or otherwise delivered to a list of
persons requesting it, to those noted on the distribution list in the DEIR, to adjacent
property owners, and to goverriment agencies, the latter both directly and through the
State Clearinghouse. The DEIR was posted on the Department's website.

E. The Notice of Completion was filed with the State Secretary of Resources via the State
Clearinghouse on December 24, 2009. ' '

2. The DEIR was circulated to local, State, and federal agencies and to interested organizations

- and individuals for review and comment on December 24, 2009 for a 45-day public review
period. The public review period closed on February 8, 2010. Two duly advertised public
hearings on the DEIR to accept written or oral comments were held; one hearing was held in
Fremont on January 26, 2010 and a second hearing was held in San Francisco on January 28,
2010. The Commission acknowledges and endorses the supplemental public hearing that -
the Environmental Review Officer's delegate conducted in Fremont to allow potentially -
affected members of the public to present oral comments at a convenient location. The
public hearings transcripts are in the Project record. r

3. The Department prepared responses to comments on environmental issues received at the
public hearings and in writing during the public review period for the DEIR, prepared
revisions to the text of the DEIR in response to comments received or based on additional
information that became available during the public review period, and corrected errors in
the DEIR. This material was presented in a Draft Comments and Responses document
(hereinafter “C&R”), published on December 22, 2010, distributed to the Commission and
all parties who commented on the DEIR, and made available to others upon request at

_ Department OffICES and on the Department s website.

4. A Final Envirorimental Impact Report (hereinafter “FEIR”) has been prepared by the
Department, consisting of the DEIR, any consultations and comments received during the
review process, any additional information that became ava11able, and the Summary of
Comments and Responses, all as required by law. ‘

SAN FRANCISCO : : : ) ) 2
PLANNING DEPARTMENT . : . ‘ :
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- 5. Project files on the FEIR have been made available for review by the Commission and the

" public. These files are available for public review at the Department offices at 1650 Mission
Street, and are part of the record before the Commission. Linda Avery is the custodian of
records. Copies of the DEIR and associated reference materials as well as the C&R are also

- available for review at public libraries in San Francisco and Alameda Counties.

6. The Commlsswn in certifying the complehon of said FEIR, hereby does find that the Project
described in the DEIR will result in significant environmental effects that could not be

mitigated to a less than significant level with implementation of mitigation measures, as
follows :

- Temporary impacts related to disruption of existing land uses and effects on the
existing character of the pro]ect vicinity during construction.

- D1sturbance from temporary constructxon—related noise and vibration i increases.
- Consistency with Fremont Municipal Code time limiits.
= Construction emissions of criteria air pollutants and diesel particulate matter.

-~ Cumulative air quality impacts during construction related to combustion
emissions of NOx, an ozone precursor. -

7. The Commission reviewed and considered the FEIR and hereby does find that the contents
of said report and the procedures through which the FEIR was prepared, publicized and
-reviewed comply with the provisions of CEQA, the CEQA Guidelines and Chapter 31 of the
San Franc1sco Admlmstratwe Code:

8. The Commission hereby does find that the FEIR concerning File No. 2006.1388E; Seismic -
Upgrade of Bay Division Pipelines Nos. 3 and 4 at Hayward Fault Project, reflects the
independent judgment and analysis of the City and County of San Francisco, is adequate,

- accurate and objective, and that the Comments and Responses document contains no
significant revisions to the DEIR, and hereby does CERTIFY THE COMPLETION of said
Final Env1ronmental Impact Report in comphance with CEQA and the CEQA Guidelines.

SAN FRANCISGO ' ' 3
PLANNING DEPARTMENT
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I hereby certify that the foregoing Motion was ADOPTED by the Planmng Commission at its -
regular meetmg of January 20, 2011.

Jonas lonin
Acting Commission. Secretary

AYES: Olague, Antonini, Borden, Fong, Moere, Sugaya _
NOES:  None |
ABSENT: M1gue1

ACTION: January 20, 20100: Certification of a Final Env1ronmenta1 Impact Report for the
proposed Seismic Upgrade of Bay Division P1pe11nes Nos 3and 4 at Hayward
Fault Project .

SAN FRANCISCO
PLANNING DEPAH'I'MENT



Dr‘

SENFR

CANFERYT .
FB 17 P Pidllic Utilities Commission
waren BY_g ’% A é’zty and County of San Francisco

Ef"i JE ED

“,‘?FPUQ 'UHFL} Or “Uf""‘ ‘l‘ib .“RS

AHCISED I
AGENDA ITEM

O

DEPARTMENT Infrastructure. Division AGENDA NO. 13

MEETING DATE January 27, 2011

Approve Project: Regular Calendar
Program Director: Julie Labonte

_ Project No. CUW35302, Approve Project, Seis_mic rUpgl"ade of BDPL Nos. 3 & 4

.| Summary of
Proposed
| Commission Action:

Approve Water Enterprise, Water SyStem Improvement Program
("WSIP") Project No. CUW35302, Seismic Upgrade of Bay Division

| Pipeline (BDPL) Nos. 3 & 4 (the "Project"); adopt the required

California Environmental Quality Act ("CEQA") Findings, including
a Statement. of Overriding Considerations, and the Mitigation

‘Monitoring and Reporting Program ("MMRP"); and authorize the

General Manager to implement the Project, in compliance with the
Charter and applicable law, and subject to Board of Supervisors

~approval where required, including the following:

a. In compliance with Government Code Section 7260 er seq.;

undertake the process for possible acquisition, for an estimated
purchase price not to exceed $ 50,000 of a temporary easement.
interest in real property located in the City of Fremont, as follows:

Assessor’s Parcel No. 519-1410-011- OO owned by Masuru and Kyoko
Hatsushl '

'b. Negotiate and obtain from California Department of Trafispo_rtation

("CalTrans"), Alameda County Water District, Alameda County Flood
Control District, Union Sanitary District, City of Fremont, AT&T,
Alameda County and Pacific Gas & Electric Company ("PG&E"), as

 necessary, encroachment permits, real estate licenses, consents, utility

relocation agreements, or other permits.or agreements necessary or
advisable in connection with proposed Project construction activities,
the relocation of existing utilities owned or operated by any such
entity within or adjacent to the Project area, and/or the placement,

"APPROVAL:

DEPARTMENT/ -
BUREAU

operation, and maintenance of water system improvements in lands

Todd L. Rydstrom

FINANCE

COMMISSION
SECRETARY

Mike Housh

GENERAL
MANAGER

Ed_Harrihthn
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owned or occupied by such entities.

c. Exercise any City or San Francisco Public Utilities Commission |-
(SFPUC or Commission) right under any deed, easement, lease,
permit, or license as necessary, and negotiate and execute with owners |
or occupiers of property interests or utility facilities or improvements
on, along, over, under, adjacent to, or in the vicinity of the SFPUC's
right-of-way, new or amended ecasement, lease, permit, license,

encroachment-removal or other project related agreements, if

necessary for the Project.

vd. Obtain permits or approvals from state and federal regulatory

agencies, including but not limited to: U.S. Army Corps of Engineers,
State Historic Preservation Officer, U.S. Fish & Wildlife Service,

‘California Department of Fish and Game, San Francisco Regional

Water Quality Control Board, Bay Area Air Quality Management

District, and California Department of Transportation.

e. Negotiate and, execute real estate agreements, financial assurance

‘instruments, and conservation easements related to acquisition and

implementation of habitat mitigation sites, if necessary for the Project.

| Notwithstanding the authority granted to the,General Manager by this

Resolution, the General Manager is not authorized to dispose of any
real property, in any manner, including by sale, trade or transfer,
without approval by the SFPUC pursuant to Charter Section 8B124.

Implementation actions will include advertising for construction bids
for the project and potentially for compensatory mitigation habitat.
However, the Commission will conflrrn award of the construction
contract(s) at a future date.

Background:

The Project is one of the key regional projects to be completed as part.
of the WSIP. Approval of these actions will allow the SFPUC to
proceed -with improvements to the regional water system that will

increase the system’s overall seismic, delivery, and water supply | -

reliability for the regional water system.

The primary objectives of the proposed project are to reduce the

vulnerability of the BDPL Nos. 3 and 4 to earthquake damage and to

increase delivery reliability where these pipelines cross the Hayward

fault. Specific objectives are to: .

e  Reduce the potential effects of a catastrophic failure of BDPL
Nos. 3 and 4 where they cross the Hayward fault in order to
- protect these vita] lifelines (Mission Boulevard 1-680, and the
new BDPL No. 5X). -

e. ~ Design the proposed BDPL No. 3X to be functional Wlthln 24
hours of a seismic event. :
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» Deliver basic service to the East/South Bays, Peninsula, and San
Francisco within 24 hours of a major earthquake. Basic service
is defined as average winter-month usage, and the performance |
objective for the Bay Division regional system (described in |
Chapter 2, Section 2.1.3, Bay Division Regional Water System
Facilities) is 229 mgd. The performance objective is to provide-
delivery-to at least 70 percent of the turnouts (i.e., water-
diversion connecting points from the regional system to

customers) in each region, with 104, 44, and 81 mgd delivered to |-

East/South Bays, Periinsula, and” San Francisco - regions,
respectively.:

1o Design and upgrade facilities to meet average- day demand for

the Bay Division regional system of up to 300 mgd within 30
“days of a major earthquake.

These Project objectwes relate dlrectly to the followmg WSIP goals
and objectives (SFPUC Resolutlon No. 08-200):

o Seismic Relzabzlzty. Dehver basic service to the three regions in
the service area within 24 hours after a major earthquake and.
restore facilities to meet average-day demand W1th1n 30 days
after a major earthquake. :

e Delivery Reliability. Provide operational flexibility to allow
planned maintenance shutdown of individual facilities without
interrupting customer service; provide operational flexibility to
minimize the risk of service- interruption from unplanned
facility upsets or outages; provide operational flexibility and

~ system capacity to replenish local resetvoirs as needed; and

- meet the estimated average annual demand under the
conditions of one planned shutdown of a major facility for
maintenance concurrent with one unplanned facility outage.

'Implementation of the proposéd project will further the established

WSIP system performance objectives for seismic reliability and ‘water
delivery reliability listed above. The WSIP system objectives address
the needs of the regional water supply system as a whole, and the
Project, in combination with other facility improvement projects.
identified in the WSIP, is needed to fully meet these WSIP goals and
objectives. The Project was designed to incorporate the minimum
performance standards - required to. achieve the WSIP seismic
reliability and delivery reliability goals and objectives. |

}R'esult of Inaction:

The SFPUC would not be able to proceed with plans to implement the

| Project. This will restrict the SFPUC’s ability to reliably meet

customer deisands after a maJ or seismic event

Description of

1. In order to move forward with the Project, the Commission must

Project Action:
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review and consider the certified Final EIR (consisting of the Draft
"EIR and Response to Comments document), and adopt the Project
CEQA Findings, . including the Statement of - Overriding
Considerations, and the MMRP. The Final EIR was provided to each
member of the Commission. The Final EIR was prepared by the San
Francisco Planning Department. -

The Final EIR identified and analyzed Project-specific. significant
impacts and found significant or potentially significant impacts within
the resource areas of land use, aesthetics, cultural resources,
transportation and circulation, air quality, utilities and service systems,

biological resources, geology and soils, hydrology and water. quality,
hazards and hazardous materials and cumulative impacts. Significant
or potentially significant impacts will be reduced to a less than
significant level by implementing the mitigation measures in the Final
EIR and the MMRP during the design, construction, and post-
construction - phases, except for those potentially significant and
unavoidable impacts caused by the Project and identified in the Final
EIR. These potentially significant and unavoidable impacts include
impacts to: :

e Land Use due to disruption of existing land uses and effects on
the existing character of the project vicinity during
construction;

e Noise and vibration due to temporary, construction-related, on-
site noise and vibration; consistency with Fremont's
established time limits during rerouting of utility lines and
installation of temporary road bridges, and temporary noise
disturbance along construction haul routes and detour routés

. | duetoroad closures; and “

e Project-specific and cumulative air quality from construction
emissions of criteria pollutants and diesel particulates. )

The CEQA Findings contain a Statement of ~Overriding

Considerations justifying Project approval notwithstanding the
potential for significant and unavoidable impacts, as authorized by
CEQA. The CEQA Findings and MMRP are attached as Attachments
"A and B, respectively, to the Comm1ss1on Resolution for this agenda
item.

Construction of the Project will impact an historic archaeological site
(CA-ALA-576). Avoidance of this site is not feasible because the
| pipelines need to be upgraded where they cross the Hayward fault, and
the U.S. Army Corps of Engineers (Corps) has determined that
avoidance of this site through redesign is infeasible. In order to ensure
that the resources at this site are recovered prior to Project
construction and are not destroyed by construction, the Final EIR
identifies mitigation measures which include, among others, an

extensive Archaeolosi~al Research Design and Treatment Plan and
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Archaeological Data Recovery Report (ARDTP/HPTP). Contacts with
Native American representatives have been made and will continue as
the project proceeds. The project mitigation for impacts to this site
includes preparation of the ARDTP/HPTP in conjunction with a
| Memorandum of Agreement (MOA) among the Corps, the SFPUC,
and the State Historic Preservation Officer. The ‘Commission
Resolution authorizes the General Manager, or his designee, to
complete negotiations of and execute the MOA .in a form that in the
judgment of the General Manager, in consultation with the City
Attorney, is reasonable and appropriate to fulfill the obligations under
the mitigation measure reqmrmg the preparatlon of the ARDTP/HPTP
and MOA with the agencies.

2. Upon approval of the Project, SFPUC staff will proceed to
‘implement the Project, including advertising for construction bids and
obtaining necessary -agreements and ‘permits. Staff will seek
-Commlssmn approval to award construction contract(s) at a future
date. -

3. The Resolution authorizes the General Manager, and the Director of
Real Estate, to undertake the process, in compliance with Government
Code Section 7260 et seq., the Charter and all applicable laws, and
seek Board of Supervisors' approval if necessary, and provided any
necessary Board approval -is obtained, accept and execute final
agreements, in such form approved by the City Attorney, for possible
acquisition, for an estimated purchase price not to exceed $-50,000 of
a temporary easement interest in real property located in the City of
Fremont, as follows: Assessor’s Parcel No. 519-1410-011-00 owned
by Masuru and Kyoko Hatsushi. ‘

4. The Project will involve work on the Caltrans' Right-of-Way at I-
680 and within City of Fremont. The Project requires that the SFPUC
seek permits, consents from, and/or negotiate and enter  into
memoranda of understanding, and/or other agreements with, CalTrans,
the Alameda County Water District, Union Sanitary District, City of
Frémont, Alameda County Flood Control- District, AT&T, Alameda
County and PG&E relating to proposed Project construction activities,

the relocation of existing utilities owned or operated by any such
entity within or adjacent to the Project area, and/or the placement,
| operation, and maintenance of water system improvements in lands
owmed or occupied by such entities. These permits or agreements shall
| be consistent with SFPUC existing fee or easement interests, where
applicable. To the extent that the terms and conditions of the required |
permits, instruments, or agreements will require SFPUC to indemnify
other parties, those indemnity obligations are subject to review and
approval by the San -Francisco Risk Manager. The Commission
Resolution will authorize the General Manager to agree to such other
terms and conditions (e.g. maintenance, repair, and responsibility for

relocation of utilities or improvements) that are in the public interest,
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are consistent with the SFPUC's existing rights, and in the judgment of
the General Manager, in consultation with the City Attorney, are
reasonable and appropriate for the scope and duration of the requested
use. ‘ ‘ ' '

5. For portions of the City-owned SFPUC right-of-way where the
Project work will occur, the SFPUC has issued easements, permits, or
licenses to certain parties to use the right-of-way for various purposes,
and in some instances other parties hold property rights or interests on
lands along, over, under, adjacent to or in the vicinity of the right-of-
way that may be affected by the Project. The Resolution authorizes the
General Manager, or his designee, to (i) exercise any City or SFPUC
right under any deed, easement, lease, permit, or license as necessary
or advisable in connection with the Project,-and (ii) negotiate and
execute with owners or occupiers of property interests or utility
facilities or improvements, -on, along, over, under, adjacent to, or in
- the vicinity of the SFPUC's right-of-way, new or amended easements,
leases, permits, licenses, encroachment removal, or other project
related agreements (each, a Use Instrument) with respect to uses and
structures, fences, and other above-ground or subterraneén
improvements or mterests trees, or other vegetation. The General
Manager's authority so granted will include the authority, if necessary
| for the Project, to enter into, amend, or exercise rights under existing
or new Use Instruments with any owner or occupier of property on,
along, over, under, adjacent to, or in the vicinity of the SFPUC right-
| of-way, including Use Instruments required to accommodate project
construction activities or schedule, or to implement Project mitigation
| measures. Any such new or amended Use Instrument will be in a form |
that the General Manager determines is in the public interest and is
acceptable, necessary, and advisable to effectuate the purposes and
intent of this Commission Resolution, and in compliance with the
Charter and all applicable. laws, and approved as to form by the C1ty
Attorney :

6. Implementation of the Project will involve consultation with, or
required approvals by, state and federal regulatory agencies, including
but not limited to the following: U.S. Army Corps of Engineers, U.S.
Fish & Wildlife Service, California Department of Transportation,
State Historic. Preservauon Officer, California Department of Fish and
Game, San Francisco Regional Water Quality Control Board and Bay
Area Air Quality Management District (collectively Regulatory
Agencies). The Resolution authorizes the General Manager to apply |
for, and if necessary, seek Board of Supervisors' approval, and, if
approved, accept and execute required approvals by these Regulatory
Agencies. To the extent that the terms and conditions of the required
approvals will require SFPUC to indemnify other parties, those
indemnity obligations are subject to review and approval by the San
Francisco Risk Manager. The Resolution authorizes the General

Manager to agree to such terms and conditions that are within the
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lawful authority of the agency to impose, in the public interest, and, in
the judgment of the General Manager, in consultation with the City

| Attorney, are reasonable and appropriate for the scope and duration of |

the required approval, as necessary for the Project. The SFPUC will
be required to enter into Agreements with certain Regulatory
Agencies to provide financial assurances for: (1) design and
implementation of the compensatory mitigation habitat identified in

‘| the permits; (2) monitoring and management during the performance

period; and (3) repair and replacement of such habitats if necessary

- during the performance period; in order that the Regulatory Agencies

may issue permits to the SFPUC to -construct WSIP projects. In
addition, the SFPUC intends to manage and monitor the compensatory
mitigation habitat in perpetuity in accordance with project mitigation
and monitoring plans and long term management plans. To that end,
the SFPUC will be required to enter into agreements to provide the
Regulatory Agencies with financial assurances for the management
and monitoring of the habitat mitigation on an interim and long term

| basis. -

7. Where implementation of biological resources mitigation 'measures
for the project involve off-site compensation at sites developed in
consultation with certain state and federal regulatory agencies, the
Resolution authorizes the General Manager, or his designee, to take
the following actions to implement compensatory mitigation habitat
(collectively, Mitigation Habitat Actions), subject to Commission and
Board of Supervisors' approvals, if necessary: (i) exercise any City or
SFPUC right under any deed, easement, lease, permit, or license as
necessary or advisable to implement Project mitigation, (ii) negotiate.
and execute new or amended real property agreements for mitigation
sites such as purchase agreements, easements, leases, permits,
licenses, or other agreements as are necessary or advisable to
implement Project mitigation, (iii) negotiate and -execute financial
assurance instruments with regulatory agencies for implementation of

'| compensatory mitigation habitat, (iv) negotiate and execute

conservation easements for implementation of compensatory
mitigation habitat, and (v) seek Board of Supervisors' approval of -
Mitigation Habitat Actions, if required. The General Manager is
authorized to agree to such terms and conditions for Mitigation
Habitat Actions that are within the lawful authority of the agency to
impose, in the public interest, and, in the judgment of the General
Manager, in consultation with the City Attorney, and are reasonable
and appropriate for the scope and duration of the required mitigation
or regulatory permit approval, as necessary for the Project.

Environmental The San Francisco Planning Commission certified a Final EIR for
ReVleW- PrOJect No. CUW35302, on January 20, 2011
Recommendation: | SFPUC staff recommends that the Commission adopt the attached

resolution.




Project No: CUW35302, Seismi. pgrade of BI_DPL Nos. 3&4
Commission Meeting Date: January 27, 2011

1 Attachments:
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SFPUC Resolution
Attachment A: CEQA Findings
Attachment B: Mitigation Momtorlng and Reportmg Program

_ (MMRP) .




PUBLIC UTILITIES COMNIISSION

City and County of San FranC|sco

RESOLUTION NO.

WHEREAS, San Franc1sco Pubhc Utilities Commission (“SFPUC”) staff has developed
‘a project description under the Water System Improvement Program (“WSIP”) for the
improvements to the regional water supply system, otherwise known as Project No. CUW35302
" Seismic Upgrade of Bay Division Pipeline (BDPL) Nos. 3 & 4 (the “Project”); and

WHEREAS, The objectives of the Project are to:

e Reduce the potential effects of a catastrophic failure of BDPL Nos. 3 and 4 where
they cross the Hayward fault in order to protect these vital lifelines (Mission
Boulevard, 1-680, and the new BDPL No. 3X).

e Design the proposed BDPL No 3X to be functional within 24 hours of a selsmlc
- ‘event.

- o Deliver basic service to the East/South Bays, Peninsula, and San Francisco within 24
hours of a major earthquake. Basic service is defined as average winter-month usage,
and the performance objective for the Bay Division regional system (described in
Chapter 2, Section 2.1.3, Bay Division Regional Water System Facilities) is 229 mgd.
The performance objective is to provide delivery to at least 70 percent of the turnouts .
(i.e., water-diversion connecting points from the regional system to customers) in
each region, with 104, 44, and 81 mgd delivered to East/South Bays, Peninsula, and-
San Francisco regions, respectively. '

e Design and upgrade facilities to meet average-day demand for the Bay Division
regional system of up to 300 mgd within 30 days of a major earthquake; and

WHEREAS, For the southern point of connection of new BDPL No. 3X to existing
BDPL No. 3, two approaches to construction of this connection have been considered and
analyzed in the Final EIR. Under Approach 1, construction of the pipeline would involve
crossing Agua Fria Creek using either trenchless or open-cut construction. Under Approach 2,
‘while there would not be a need for a permanent pipeline crossing of Agua Fria Creek, it would
require a temporary access route (utilizing a steel plate) over the creek during the construction
period. The current design of the Project includes Approach 2, which is the staff recommended
and preferred approach. Both approaches are included in the Project as analyzed in the Final
EIR, and both approaches would be subject to the same mitigation measures; and

WHEREAS, For the improvements to BDPL No. 4 at Trace A of the Hayward Fault, the
SFPUC has considered two design options, both of which are included in the Project as analyzed
in the Final EIR. The current design of the Project includes Option A, which is the staff
recommended and preferred option. Option A includes constructing one slip joint on the pipeline
~ on the south side of the fault crossing (between the southbound diamond on-ramp and I-680) and .



~

strengthening the pipeline by sliplining at the pomt where it crosses Trace A. However, if
determined necessary after further design refinement, a second slip joint (Option B) could be
required to the north of Trace A (within the northbound loop on-ramp) and the pipeline would be
strengthened by reinforcing the existing pipeline joints between the two slip joints. Both options
~“are included in the Project as analyzed in the Final EIR, and both options would be subject to the
same mitigation measures; and

- WHEREAS, On January 20, 2011, the Planning Commission reviewed and considered
the Final Environmental Impact Report (EIR) on the Project in Planning Department File No.
2006.1388E, consisting of the Draft EIR and the Comments and Responses document, and found-
that the contents of said report and the procedures through which the Final EIR was prepared,
publicized, and reviewed, complied with the provisions of the California Environmental Quality
Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code,
~ and found further that the Final EIR reflects the independent judgment and analysis of the City
and County of San Francisco, is adequate, accurate, and objective, and that the Comments and
3 Responses document contains no significant revisions to the . Draft EIR, and certified the -
~ completion of said Final EIR in comphance w1th CEQA and the CEQA Gmdehnes in its Motion
No.M-18257; and ‘ :

- WHEREAS, This Commission has reviewed and considered the information contained in
the Final EIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC, and other experts and the administrative files for the PI‘Q]CCt
and the Final EIR; and

WHEREAS, The Project and Final EIR files have been made available for review by the
SFPUC and the public in File No. 2006.1388E, at the San Francisco Planning Department, -
custodian of records, 1650 Mission Street, Fourth Floor, San Francisco, California; and those .
files are part of the record before this Commission; and ‘

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA (CEQA
'Findings), in Attachment A to this Resolution and a proposed Mitigation, Monitoring and
Reporting Program (MMRP) in Attachment B to this Resolution, which material was made
available to the public and the Commission for the Commission’s rev1ew consideration, and
action; and

WHEREAS, The PrOJect is a WSIP capital 1mprovement project; and

‘ WHEREAS, A Final Program EIR (PEIR) was prepared for the WSIP and certified by
the Planning Commission on October 30, 2008 by Motion No. 17734; and . '

_ WHEREAS, Thereafter, the S'FPUC approved the WSIP and adopted findings and a
MMRP as required by CEQA on October 30, 2008 by Resolution No. 08-200; and

WHEREAS Although the PI'O]eCt is a WSIP capital 1mpr0vement prOJect it was |
determined to have independent utility because, among other reasons, the Project is necessary
irrespective of any other WSIP project, the Project will not increase the normal operating
capacity of the water supply system or change the manner in which the water is dispersed and



any potential cumulative impacts associated with implementaticn of the Project are addressed in
the FEIR prepared for the Project; and environmental review of the Project has proceeded
1ndependent1y from the PEIR and

WHEREAS Constructlon of the Project will 1mpact an historic archaeologlcal site, Site
CA-ALA-576, . and, in order to ensure that the resources at this site are recovered prior to
construction of the’ prOJect and not-destroyed as a result of construction, mitigation measures -
include preparation of an Archaeological Research Design and Treatment Plan - and
Archaeological Data Recovery Report (ARDTP/HPTP) and execution of a Memorandum of
Agreement (MOA) among the U. S. Army Corps of Engineers, the SFPUC and the State.
Historic Preservation Offrcer and

WHEREAS, The SFPUC staff will comply with Government Code Section 7260 et seq.
statutory procedures for possible acquisition of interests (temporary) in the following real
property in Alameda County, City of Fremont, as follows: Assessor’s Parcel No. 519-1410-011-
00 owned by Masuru and Kyoko Hatsushi; and

WHEREAS, The Project will require the SFPUC General Manager to obtain necessary
permits, consents, and encroachment permits from, and enter into agreements or memoranda of -
understanding with CalTrans, Union Sanitary District, Alameda County, Alameda County Water
District, Alameda County Flood Control District, AT&T, Pacific Gas and Electric Company and
the City of Fremont with respect to proposed Project construction activities, the relocation or
temporary interruption of existing electrical, telecommunication, water, sewer, lighting, or gas
pipelines, conduits, or systems or improvements owned or operated by any such entity within or
adjacent to the Project area, and/or the placement, operation, and maintenance of water system
improvements in lands owned or occupied by such entities and such permits, consents,
encroachment permits, agreements and memoranda of understanding ; and :

, WHEREAS, The' SFPUC has issued easements leases, permrts or licenses to certain
parties to use for various purposes portions of City-owned property along the SFPUC right-of-
- way where the Project work will occur, and in some instances other parties hold property rights
or interests on lands on, along, over, under, adjacent to, or in the vicinity of the right-of-way, and
it may be necessary for the General Manager, or his designee, to (a) exercise rights under any
such deed, easement, lease, permit, or license or (b) negotiate and execute new or amended
easements, leases, permits, licenses, or encroachment removal or -other project related
agreements or consents (each, a Use Instrument) with owners or occupiers of property interests
or utility facilities or improvements on, along, over, under, adjacent to, or in the vicinity of, City
property with respect to uses and structures, fences, and other above-ground or subterranean
improvements or interests, orchards, trees, or other vegetation, or to implement PI‘O_]CCt
nntrgatron measures or accommodate Project constructron activities and schedule; and

WHEREAS, Irnplementatron of the Project will involve consultation with, or obtaining
required approvals by, state and federal regulatory agencies, including but not limited to the
following: U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, California
Department of Transportatlon State Historic Preservation Officer, Cahfornra Department of Fish



and Game, San Francisco Bay Reg1ona1 Water Quality Control Board, and Bay Area Air Quahty_ |
Management D1str1ct and

WHEREAS Implementation of certain b1olog1cal resources mitigation measures may
involve off-site compensation at sites developed in consultation with state and federal regulatory
agencies, which may include sites on SFPUC property but potentially including locations not
currently owned or controlled by the SFPUC, and it may be necessary or advisable for the
General Manager, or his designee, to take the following actions to implement compensatory
mitigation habitat (collectively, Mitigation Habitat Actions): (a) exercise any City or SFPUC.
right under any deed, easement, lease, permit, or license as necessary or advisable to implement
compensatory mitigation' habitat; (b) negotiate and execute new or amended real property
- agreements for compensatory mitigation habitat sites such as purchase agreements, easements,
- leases, permits, licenses, or other agreements as are necessary or advisable to implement Project
mitigation; (¢) negotiate and execute financial assurance instruments with regulatory agencies for
(1) design and implementation -of the compensatory mitigation habitat, (2) monitoring and
management during the performance period, (3) repair and replacement of such habitats if
necessary -during ‘the performance period, and (4) management and monitoring the habitat

©mitigation projects in perpetuity in accordance with individual project mitigation and momtormg '

plans and long term management plans on an interim and long term basis, if necessary; (d)
negotiate and prepare conservation easements for implementation of compensatory mitigation
habitat, if necessary; and (e) seek Board of Supervisors' approval of Mitigation Habitat Actions,
if necessary; and »

WHEREAS, Implementation of mitigation at habitat mitigation sites may require the-
General Manager to negotiate and execute instruments for financial assurances concerning
compensatory mitigation habitat with regulatory agencies; now, therefore, be it '

RESOLVED, This Commission has reviewed and considered the Final EIR, finds that the
Final EIR is adequate for its use as the decision-making body for the actions taken herein, and
hereby adopts the CEQA Findings, including the Statement of Overriding Considerations,
attached hereto as Attachment A and incorporated herein as part of this Resolution by this
- reference thereto, and adopts the MMRP attachéd to this Resolution as  Attachment B and
incorporated herein as part of this Resolution by this reference thereto, and authorizes a request
to the Board of Supervisors to adopt the same "CEQA Findings, Statement of Overriding
Considerations and MMRP; and be it

FURTHER RESOLVED, That this Commission hereby approves the Project, also known
as PI”OJeCt No. CUW35302; Seismic Upgrade of BDPL No. 3 & 4, and authorizes SFPUC staff to
. proceed with actions necessary to implement the Project consistent- with this Resolution,
including advertising for construction bids, provided, however, that staff will return to seek
- Commission approval for award of construction contract(s); and be it :

FURTHER RESOLVED, That the Commission accepts, approves and authorizes SFPUC
staff to proceed with Approach 2 for construction of the southern point of connection of the new
BDPL No. 3X to ex1st1ng BDPL No. 3; and be it



FURTHER RESOLVED, That the Commission accepts, approves and authorizes SFPUC
staff to proceed with either Option A or Option B for construction of the improvements to BDPL
No. 4 at Trace A of the Hayward Fault, as determined by staff to be necessary and appropriate
“during final Project design, subject to prior approval of and receipt of all required permits from
other regulatory agencies with jurisdiction over these construction activities; and be it

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General
Manager and/or the Director of Real Estate to undertake the process, in compliance with
Government Code Section 7260 et seq., with the San Francisco Charter and all applicable laws,
for possible acquisition of interests (temporary) in the following real property in Alameda
County, City of Fremont, as follows: Assessor’s Parcel No. 519-1410-011-00 owned by Masuru-
-and Kyoko Hatsushi, and to seek Board of Supervisors' approval if necessary, and provided that
any necessary Board approval has been obtained, to accept and execute final agreements, and
any other related documents necessary to consummate the transactions contemplated therein, in -
- such form, approved by the City Attorney; and be it ‘

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
- designee, to apply for and execute such permits, encroachment permits, or other agreements with
CalTrans, Alameda County, Alameda County Flood Control District, Union Sanitary- District,
AT&T, Pacific Gas and Electric Company and the City of Fremont as necessary with respect to
proposed - Project construction activities, the relocation of existing utilities or improvements
owned or operated by any such entity within or adjacent to the Project area, and/or the
placement, operation, and maintenance of water system improvements in lands.owned or
occupied by such entities, which shall be consistent with SFPUC's' existing fee or easement
interests, where applicable. To the extent that the terms and conditions of the permits or
agreements will require SFPUC to indemnify the respective jurisdictions, those indemnity
obligations are subject to review and approval by the San Francisco Risk Manager. The General
Manager is authorized to agree to such terms and conditions, 1nclud1ng but not limited to those
relating to maintenance, repair, and responsibility for relocation of improvements, that are in the
_public interest, and in the judgment of the General Manager, in consultation with the City
Attorney, are reasonable and appropriate for the scope and duration of the requested use as
necessary for the Project; and be it

" FURTHER RESOLVED, That th1s Commission authorizes the General Manager, or his
designee, to negotiate and execute a Memorandum of Agreement (MOA) among the U.'S. Army
Corps of Engineers, the SFPUC, and the State Historic Preservation Officer in connection with -
the ARDTP/HPTP for archaeology site CA-ALA-576 which MOA will include provisions to
‘resolve adverse effects on the site through archaeological- data recovery detailed in an Historic*
Properties Treatment Plan (HPTP), including a recovery program, laboratory analysis, curation
and reporting requirements, and a process for continued coordination with Native American
representatives, construction monitoring and appropriate treatment of any human remains or
resources discovered during construction. Staff will obtain Historic Preservatlon Commission
review and comment prior to executing the MOA; and be it



FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
* designee, to exercise any right as necessary under any deed or Use Instrument and negotiate and
execute new or amended Use Instruments, if necessary for the Project and subject to any
apphcable approvals with owners or occupiers of property interests or utility facilities or -
improvements on, along, over, under, adJacent to, or in the vicinity of the SFPUC right-of-way,
in a form that the General Manager determines is in the public interest and is acceptable,
necessary, and advisable to accommodate P10Ject construction activities and schedule, carry out
Project-related mitigation measures, and to otherwise effectuate the purposes and intent of this
Resolution, in compliance with the Charter and all apphcable laws and in such form approved
by the City Attorney; and be it

FURTHER RESOLVED, The General Managel will confer with the Commission during
the negotiation process on real estate agreements and financial assurances, as necessary, and
report to the Commission on all agreements submitted to the Board of Supervisors for approval.
Notwithstanding the authority granted to the General Manager by this Resolution, the General
Manager is not authorized to dispose of any right-of-way or other SFPUC interest in real
property, in any manner, including by sale, trade, or transfer, without approval by the SFPUC
pursuant to Charter Sec‘uon 8B124; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to consult with, or apply for, and, if necessary, seek Board of Supervisors' approval,.
and if approved, to accept and execute permits or required approvals, and to execute such other
agreements as may be necessary to implement terms and conditions or otherwise comply with
the requirements imposed by state and federal regulatory agencies, including but not limited to:
U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, California Department of
Transportation, State Historic Preservation Officer, California Department of Fish and Game,
San Francisco Bay Regional Water Quality Control. Board, and Bay Area Air Quality
Management District, including terms and conditions that are within the lawful authority of the
agency to impose, in the public interest, and, in the judgment of the General Manager, in
consultation with the City Attorney, are reasonable and appropriate for the scope and duration of
the requested permit or approval, as necessary for the Project; and be it \

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to carry out Mitigation Habitat Actions that the General Manager determines are in the

- public interest and are acceptable, necessary, and advisable to accommodate Project construction -

activities and schedule, carry out Project- -related compensatory mitigation habitat measures, at
such site or sites that maybe selected and approved for Project mitigation in consultation with
regulatory agencies, and to otherwise effectuate the purposes and intent of this Resolution, in
compliance with the Charter and all apphcable laws, and in such form approved by the City
Attorney; and be it



FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to enter into any subsequent additions, amendments, or other modifications to the
permits, licenses, encroachment removal -agreements, ‘leases, easements, and other Use
Instruments, real property agreements, memoranda of understanding, financial assurances,
transmission agreements, or amendments thereto, as described herein, that the General Manager,
" in consultation with the City Attorney, determines are in the best interests of the SFPUC and the
_City, do not materially decrease the benefits to the SFPUC or the City, and do not materially
increase the obligations or liabilities of the' SFPUC or the City, subject to Board of Supervisors'
~ approval, where required, such determination to be conclusively evidenced by the execution and
dehvery of any such additions, amendments, or other modifications.

I hereby certify that the foregomg resolunon was adopted by the Public Utilities Commission at
its meeting of: o January 27, 2011 :

Secretary, Public Utilities Commission



- Attachinent A

Seismic Upgrade of Bay Division Pipelines
Nos. 3 and 4 at Hayward Fault Project

California Environmental Quality Act Findings:
Findings of Fact, Evaluation of Mitigation Measures and
Alternatives, and Statement of Overriding Considerations

San Francisco Public Utilities Commission

‘In determining to approve the Seismic Upgrade of Bay Division Pipeline (BDPL) Nos. 3 and 4 at
Hayward Fault Project (Project) described in Section L. Project Description, below, the San -
‘Francisco Public Utilities Commission (SFPUC) makes and adopts the fdllowmg findings of fact
and decisions regarding mitigation measures and alternatives, and adopts the statement of
overriding considerations, based on substantial evidence in the whole record of this proceeding
and under ﬂ{e California Environmental Quality Act ("CEQA"), California Public Resources Code
Sections 21000 et seq., particularly Sections 21081 and 21081.5, the Guidelines for Implementation
of CEQA ("CEQA Guidelines"), 14 California Code of Regulations Sections 15000 et seq.,
particularly Sections 15091 through 15093, and Chapter 31 of the San Francisco Administration
Code. B ' :

This document is organized as follows:

Section [ provides a deséription of the project proposed for adoption, the environmental
review process for the project, the approval actions to be taken and the location of records;

Section II identifies the impacts found not to be significant that do not require mitigation;

Section III identifies potentially significant impacts that can be avoided or reduced to less- -
than-significant levels through mitigation and describes the disposition of the mitigation
measures; : -

Section 1V identifies significant i_mpacfs that cannot be avoided or reduced to less-than-
significant levels and describes any applicable mitigation measures as well as the
disposition of the mitigation measures;

‘Section V- evaluates the different project alternatives and the economic, legal, social,
technological, and other considerations that support approval of the project and the
rejection of the.alternatives, or elements thereof, analyzed; and

Section VI presents a statement of overriding considerations setting forth specific reasons
in support of the Commission's actions and its rejection of the alternatives not incorporated
into the project. :
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SEISMIC UPGRADE OF BAY DIVISION
PIPELINES NOS. 3 AND 4 AT HAYWARD FAULT

Draft Environmental Impact Report -
-
Planning Department Case No. 2006.1388E
State Clearinghouse No. 2008042007
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December 2009

City and County of San Francisco
San Francisco Planning Department

Important Dates: : Written comments should be sent to:

DEIR Publication Date: December 23, 2009 Environmental Review Officer

DEIR Public Comment Period: December 24, 2009 to Seismic Upgrade of BDPL Nos. 3 and 4 at Hayward Fault
February 8, 2010 San Francisco Planning Department

DEIR Public Hearing Dates:  January 26, 2010, Fremont 1650 Mission Street, Suite 400

January 28, 2010, San Francisco San Francisco, CA 94103

** Due to size, the complete document can be found
in File No. 110176



SAN FRANCISCO ,
PLANNING DEPARTNMIENT

w

December 23, 2009

TO: Distribution List for the Seismic Upgrade of BDPL Nos. 3 and 4 at Hayward
Fault Project Draft EIR

FROM: Bill Wycko, Environmental Review Officer

SUBJECT: Request for the Final Environmental Impact Report for the Seismic Upgrade
of BDPL Nos. 3 and 4 at Hayward Fault Project (Planning Department File
No. 2006.1388E)

This is the Draft of the Environmental Impact Report (EIR) for the Seismic Upgrade of BDPL
Nos. 3 and 4 at Hayward Fault Project. A public hearing will be held on the adequacy and
accuracy of this document. After the public hearing, our office will prepare and publish a
document titled “Comments and Responses,” which will contain a summary of all relevant
comments on this Draft EIR and our responses to those comments. It may also specify
changes to this Draft EIR. Those who testify at the hearing on the Draft EIR will automatically
receive a copy of the Comments and Responses document, along with notice of the date
reserved for certification; others may receive a copy of the Comments and Responses and
notice by request or by visiting our office. This Draft EIR together with the Comments and
Responses document will be considered by the Planning Commission in an advertised public
meeting and will be certified as a Final EIR if deemed adequate.

After certification, we will modify the Draft EIR as specified by the Comments and Responses
document and print both documents in a single publication called the Final EIR. The Final
EIR will add no new information to the combination of the two documents except to
reproduce the certification resolution. It will simply provide the information in one
document, rather than two. Therefore, if you receive a copy of the Comments and Responses
document in addition to this copy of the Draft EIR, you will technically have a copy of the
Final EIR.

We are aware that many people who receive the Draft EIR and Comments and Responses
have no interest in receiving virtually the same information after the EIR has been certified.
To avoid expending money and paper needlessly, we would like to send copies of the Final
EIR in Adobe Acrobat format on a compact disk (CD) to private individuals only if they
request them. Therefore, if you would like a copy of the Final EIR, please fill out and mail the
postcard provided inside the back cover to the Major Environmental Analysis division of the
Planning Department within two weeks after certification of the EIR. Any private party not
requesting a Final EIR by that time will not be mailed a copy.

Thank you for your interest in this project.

www.sfplanning.org

1650 Mission St
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.568.68489

Planning
Information:
415.558.6377
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December 2010

City and County of San Francisco
San Francisco Planning Department

Important Dates:

Draft EIR Publication Date: December 23, 2009
Draft EIR Public Comment Period: December 24, 2009 to February 8, 2010
Draft EIR Public Hearing Dates:  January 26, 2010, Fremont
‘ January 28, 2010, San Francisco
EIR Certification Date: " January 20, 2011

*% Due to size, the complete document can be found
in File No. 110176



SAN FRANCISCO
PLANNING DEPARTMENT

|MEMO|

DATE: December 22, 2010
TO: Members of the Planning Commission and Interested Parties
FROM: Bill Wycko, Environmental Review Officer

RE: Comments and Responses on the Draft Environmental Impact Report for
Case No. 2006.1388E, Seismic Upgrade of Bay Division Pipelines Nos. 3 and
4 at Hayward Fault Project

Attached for your review please find a copy of the Comments and Responses document for the Draft
Environmental Impact Report (EIR) for the above-referenced project. This document, along with the
Draft EIR, will be before the Planning Commission for Final EIR certification on January 20, 2011.
Please note that the Draft EIR public review period ended on February 8, 2010.

The Planru'ng Commission does not conduct a hearing to receive comments on the Comments and
Responses document, and no such hearing is required by the California Environmental Quality Act.
Interested parties, however, may always write to Commission members or to the President of the
Commission at 1650 Mission Street and express an opinion on the Comments and Responses
document, or on the Commission’s decision to certify the Final EIR for this project.

Please note that if you receive the Comments and Responses document in addition to the Draft EIR,
you technically have the Final EIR. If you have any questions concerning the Comments and
Responses document or the environmental review process, please call or email the EIR Coordinator,

Diana Sokolove at (415) 575-9046 or diana.sokolove@sfgov.org,.

Thank you for your interest in this project and your consideration of this matter.

Attachment: Comments and Responses Document

Memo

1850 Mission St
Suite 400.

San Francisco,
CA 94103-2479

Reception:
415,558.6378

Fax;
_41 5.558.6409
Planriing

Information:
4155586377



