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Introduction & Overview

The Ethics Commission is responsible for the independent and impartial
administration and enforcement of laws related to campaign finance, public
financing of candidates, governmental ethics, conflicts of interests, and
registration and reporting by lobbyists, campaign consultants, permit
consultants, and major developers.

This presentation provides an overview of several topics, including:

» Complaint / Enforcement Process

» Staffing on Enforcement Division and Audit Division
» Political Advertisement Disclaimers

» Artificial Intelligence in Local Elections

» Recommendations
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Enforcement Process

Detailed overview of the process can be found in the Commission’s
Enforcement Regulations, which are available on the Commission’s
website.

1. Complaint received.*
2. Investigation opened.

3. Confidential investigation conducted, which can involve issuing subpoenas
and conducting interviews with the respondent and witnesses.

4. Probable cause determined by Executive Director, ratified by Commission.

5. Hearing on the merits held during a public meeting of the Ethics Commission
to determine if violations have occurred.

6. If violations have occurred, penalty amounts are determined by the
Commission.

Ethics Commission Hearing on Artificial Intelligence in Local Elections May 13,2024




Complaint / Enforcement Process Cont.

Stipulated Agreements Penalty Amounts

Ethics Commission

Most common resolution to
investigations.

Negotiations may be entered at
any point in the process outlined.

Involves entering into an
agreement with the Commission,
and typically paying an
administrative fine or taking other
remedial action.

Streamlined Administrative
Resolution Program (SARP)

Hearing on Artificial Intelligence in Local Elections

The maximum penalty amounts
the Commission may order are
set by the City’s Charter.

The maximum amount is “up to
five thousand dollars (55,000) for
each violation or three times the
amount which the person failed to
report properly or unlawfully
contributed, expended, gave or
received, whichever is greater.”
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Staffing on Enforcement Division and
Audit Division

Total positions for FY24: 8 Total positions for FY24: 4
Filled Positions: 5 Filled Positions: 3
> All 1823 Senior Investigators > 1824 Audit Manager
Vacant Positions: 3 > Two1822 Auditors
» Director of Enforcement — Under Vacant Positions: 1
Recruitment > 1822 Auditor
» 1822 Investigator — Left Open for Budget
Reasons

» 1823 Senior Investigator — Funding Will
Expire at end of current FY

Note: Current budget request includes requests to reclassify several positions in the Enforcement
and Audit divisions to higher classifications for future fiscal years.
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Current Disclaimer Requirements

Current disclaimer requirements for political advertisements
come from both local and State law and vary depending on the
type of committee producing the advertisement and the type of
advertisement. These various disclaimer requirements are
detailed in charts on the Commission's website.

The following slides summarize some of the requirements for
some common committee types.
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Current Disclaimer Requirements Cont.

Communications by City Candidate

Committees for their own Election

In general, communications (print, radio, telephone calls, television, and
video) must include:

» “Paid for by [name of committee]” and

» “Financial disclosures are available at sfethics.org.”
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Current Disclaimer Requirements Cont.

Independent Expenditure Ads Referring to

City Candidates

In general, communications (print, radio, telephone calls, television, and
video) must include:

» “Ad paid for by [committee’s name]”

» “Committee major funding from [name(s) and dollar amount contributed
of top three (3) donors of $5,000 or more]” additionally, if any of the top
contributors are committees, [list the committees top two (2) contributors
of $5,000 or morel].

» “Financial disclosures are available at sfethics.org.”

» “This advertisement was not authorized by a candidate or a committee
controlled by a candidate”
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Current Disclaimer Requirements Cont.

Independent Expenditure Ads on Ballot

Measures:

In general, communications (print, radio, telephone calls, television, and
video) must include:

» “Ad paid for by [committee’s name]”

» “Committee major funding from [name(s) and dollar amount contributed
of top three (3) donors of $5,000 or more]” additionally, if any of the top

contributors are committees, [list the committees top two (2) contributors
of $5,000 or morel].

» “Financial disclosures are available at sfethics.org.”
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Current Disclaimer Requirements Cont.

Disclaimer Chart Example (1 of 8 charts)
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Current Disclaimer Requirements Cont.

Enforcement of Current Disclaimer Rules

» The City’s additional disclaimer rules have been the subject of
litigation, with plaintiffs arguing the City’s rules violate the
First Amendment. Particularly the secondary contributor
requirements approved via Prop. Fin 20109.

» Since 2019, the Commission has issued penalties in 16
enforcement cases involving failures to comply with the City’s
disclaimer requirements.
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Artificial Intelligence in Local
Elections

» The Ethics Commission is generally aware of concerns regarding the
potentially harmful use of Al in local elections and agrees it is an important
issue to monitor, better understand, and safeguard against.

» Many of the concerns seem focused around Al being used to create
materials that could be used to deceive voters, potentially by including
such materials in political advertisements.

» The Commission does not administer laws regulating the content of
political advertisements or penalizing campaigns that publish false
statements in advertisements (regardless of if the source is Al).

» Aside from enforcing the State and local disclaimer requirements.
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Artificial Intelligence in Local
Elections Cont.

The Ethics Commission is aware of the State’s current rule regarding
deceptive audio or visual media, in Section 20010 of the California Elections
Code, which was adopted in 2019 via AB-730.

» This rule requires an additional disclaimer that indicates when material
has been manipulated and distributed within 60 days of an election,
“with actual malice, materially deceptive audio or visual media...with the
intent to injure the candidate’s reputation or to deceive a voter into
voting for or against the candidate.” The law also allows the candidate
featured in the manipulated ad to take legal action (injunctive relief /
damages).
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Artificial Intelligence in Local
Elections (cont.)

» The State’s rule in Section 20010 does apply to San Francisco elections.

» The Ethics Commission (per C&GCC Section 1.106) currently enforces
violations of the State’s Political Reform Act, which is part of the
California Government Code. Section 20010 is part of the California
Elections Code, as such, violations of this State law are not something the
Ethics Commission currently investigates or enforces.

» The Ethics Commission’s Engagement and Compliance Division, is
however, currently working to update its compliance materials for
candidates and committees prior to the November 2024 election, so that
candidates and committees are aware of this rule and what they need to
do to be compliant.
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Recommendations

If the Board is considering creating new disclaimer rules regarding
the use of artificial intelligence in political advertisements, we
recommend:
» That any new disclaimer requirements consider the existing disclaimer
requirements and past legal challenges.
» Usefulness
» Compliance/Administration
> Legality
» That any new disclaimer requirements consider the various legislative

initiatives regarding artificial intelligence that are currently being
considered at the State level.
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Recommendations (cont.)

If the Board is considering creating new disclaimer rules regarding
the use of artificial intelligence in political advertisements, we
recommend:

» Sufficient funds be allocated to the Department of Technology to secure
and train departments on any tools that may be necessary to enforce any
new, Al-specific rules.

» Additional funding be appropriated to the Ethics Commission to administer
and enforce new laws.
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