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CONSENT TO ASSIGNMENT, 
SUBLEASE AND DEEDS OF TRUST 

THIS CONSENT TO ASSIGNMENT AND ASSUMPTION, SUBLEASE AND 
DEEDS OF TRUST (this "Consent") is executed by and between 
THE CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation, acting by and through its Public Utilities 
Commission ("City"), MOUNTAIN VIEW ASSOCIATES LIMITED 
PARTNERSHIP, a District of Columbia limited partnership 
doing business in the State of California as California­
Mountain View Associates Limited Partnership ("Assignor"), 
and MID-PENINSULA HOUSING COALITION, a California nonprofit 
public benefit corporation ("Assignee"), and MP SHORELINE 
ASSOCIATES LIMITED PARTNERSHIP, a California limited 
partnership ("Subtenant") . 

RECITALS 

A. City currently leases for parking purposes 
approximately 1.96 acres of land (the "Premises") to 
Assignor pursuant to a fifty-one (51) year ground lease 
dated as of February 26, 1980 (the "Lease"), which Lease 
expires March 31, 2031. The Lease was recorded in the 
Official Records of Santa Clara County on March 31, 1980 at 
Book F237, Page 595. 

B. In connection with the sale of Assignor's low-income 
housing complex adjacent to the Premises to Assignee (the 
"Adjacent Housing Complex"), Assignor, Assignee and 
Subtenant have requested City's consent to: (i) an 
assignment of Assignor's interest in the Lease to Assignee 
(the "Assignment"); (ii) Assignee's sublet of the premises 
to Subtenant (the "Sublet"); (iii) the encumbrance of the 
Assignee's interest in the Lease and Subtenant's interest in 
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the sublease with a first priority $6,786,733 deed of trust 
in favor of Comerica Bank - California, a California banking 
corporation (the "First Deed of Trust"); and (iv) the 
encumbrance of the Assignee's interest in the Lease with 
second and third priority deeds of trust ($747,134 and 
$320,031 respectively) in favor of the City of Mountain 
View, a municipal corporation (collectively with the First 
Deed of Trust, the "Deeds of Trust"). Comerica Bank -
California and the City of Mountain View are collectively 
referred to herein as the "Lenders". 

C. City is willing to consent to the above items subject 
to the terms and conditions set forth below. 

CONSENT 

1. City hereby consents to the Assignment, Sublet and 
Deeds of Trust, subject to the following conditions which 
are agreed to by Assignor, Assignee, and Subtenant: (i) 
Assignor shall not be released or discharged from any 
existing liability under the Lease, and Assignor shall 
remain liable for the performance of each and every 
obligation under the Lease prior to the effective date of 
the Assignment; (ii) this Consent shall not be deemed a 
consent to any subsequent assignment, sublet or encumbrance, 
but rather any subsequent assignment, sublet or encumbrance 
shall require the prior written consent of City; (iii) 
nothing in this Consent or in the Assignment, Sublet or Deed 
of Trust documents shall be construed to modify, amend, 
waive, terminate or affect any of the provisions, covenants 
or conditions in the Lease, or to waive any past, present or 
future breach or default under the Lease; (iv) in the event 
that City terminates the Lease, City shall have no 
liability to Subtenant and no obligation to enter into a new 
lease with Subtenant or to permit Subtenant to remain on the 
Premises; (v) under no circumstances shall Assignee or 
Subtenant permit any lien or encumbrance on the Landlord's 
fee interest in the Premises in connection with any 
financing or otherwise; (vi) City shall not subordinate its 
interest in the Premises to any leasehold mortgagee or 
beneficiary, including but not limited to the Lenders; (vii) 
all rights acquired by a mortgagee or beneficiary under the 
Deeds of Trust, or any purchaser at a foreclosure sale, 
shall be subject to each and all of the covenants, 
conditions and restrictions set forth in the Lease 
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(including the assignment and subletting restrictions) and 
to all rights of City under the Lease - none of such 
covenants, conditions and restrictions shall be waived by 
City by virtue of a foreclosure under the Deeds of Trust; 
(viii) the execution of the Deeds of Trust shall not give 
the Lenders or any foreclosure purchaser any greater rights 
than those granted to the tenant under the Lease; (ix) a 
mortgagee or purchaser at foreclosure sale, upon acquiring 
Assignor's interest in the Lease, shall be required to 
promptly cure any and all.defaults existing under the Lease; 
and (x) in the event of any conflict between the terms of 
this Consent and the terms contained in the Assignment, 
Sublet or Deed of Trust Documents, the terms of this Consent 
shall prevail. 

2. Assignor's interest under the Lease cannot be 
transferred without a simultaneous transfer of the Adjacent 
Housing Complex. Accordingly, Lenders agree that there can 
be no foreclosure under the Deeds of Trust without a 
simultaneous foreclosure of the Lenders' interest in the 
Adjacent Housing Complex. Any attempted transfer of 
Assignor's interest in the Lease without a simultaneous 
transfer to the same entity of the fee ownership in the 
Adjacent Housing Complex shall be null and void. 

3. Each of the parties hereto represents and warrants 
that it has the full power and authority to execute this 
Consent, and that such execution has been duly authorized. 

IN WITNESS WHEREOF, the parties hereto have 
executed this Consent as of July 24, 1997. 

CITY 

THE CITY AND COUNTY OF SAN 
FRANCISCO, a municipal 
corporation 

By:~.____ -
GeneraI:anager 
Public Utilities Commission 

ANSON B. MORAN 

N: \SPCLPROJ\CSULLJVA\ PUC\MPHC.CON 

APPROVED AS TO FORM: 

LOUISE H. RENNE 
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ASSIGNOR 

ASSIGNEE 

MID-PENINSULA HOUSING COALITION, a 
California nonprofit public benefit 
corporation 

SUBTENANT: 

MP SHORELINE ASSOCIATES LIMITED 
PARTNERSHIP, a California limited 
partnership 

By'~~C~/f= 
Its :A;?e,c JLJ 
Name: Fran Wagstaff 

AUTHORIZED BY PUBLIC UTILITIES 
COMMISSION 

Resolution No. 

Adopted 

Attest 
Secretary 
Public Utilities Commission 
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CJlLIFORNIA ALL~PURfl09 ACKNO.DGi.t:<..ENT • ....... " 

~....-·- . 
• • •J ' 

Name(s) of Signer(&) 

,lld15'ersonally known to me - O~ ..,reproved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the 
same i~er/their authorized capacity(ies), and that by 
~er/their signature(s) on the instrument the person(s), 

or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

~~~~~~~~~~~-OPTIONAL~~~~~~~~~~~-

Though the information below is not required by law, It may prove valuable to persons relying on the document and could prevent 
fraudulent removal and reattachment of this form to another document. · 

Description of Attached Document A 
• C:::.-0 ,,v J' E ,Alf- ~<:> ":_ 1 ;v ,,., ~/'/7' / 

Title or Type of Document: '"'/'---'-, ~" .. t<~L:~e-e-r~"'~.J~·="'-"-~_0_..,rA~~~~~"~2~~z'?-~ __ J77_.' __ _ 

Document Date: ___________________ Number of Pages: ____ _ 

Signer(s) Other Than Named Above:A._VC>~ __ ;V_f _________________ _ 

Capacity(les) Claimed by Slgner(s) 

Signer's Name:------------

0 Individual 
0 Corporate Officer 

Title(s): -------------
0 Partner - 0 Limited 0 General 
0 Attorney-in-Fact 
0 Trustee 
0 Guardian or Conservator 

RIGHT THUMBPRINT 
OF SIGNER 

D Other: Top of thumb here 

Signer Is Representing: 

Sign·er's Name:------------

0 Individual 
0 Corporate Officer 

Trtle(s): ___________ _ 

0 Partner - 0 Limited 0 General 
0 Attorney-in-Fact 
0 Trustee 
0 Guardian or Conservator 

RIGHT THUr.1BPAINT 
OF SIGNER 

O Other: Top of thumb here 

Signer Is Representing: 

0 1994 National Notary Association• 8236 Remmel Ave., P.O. Box 7184 •Canoga Parli., CA 913()9..7184 Prod. No. 5907 Reorder: Can Toll-Free 1-800-876-6827 
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State of 

County of 

On __ ..JU/,.~~'{~J).~, ~'q~'l~7~-- before me, ___ t:Md __ J.~Y,~W __ /!._._AMfJN ___ l_I _____ _ 
Date Name and Title ol Officer (e.g., "Jane Doe, Notary Public") 

personally appeared T/l.AtJ IN#>Tkf'F .+- <JOIHV K$NNeflf Sl(:WAKT/ r_P(, , 
Name(s) ol Signer(s) 

D personally known to me - OR -/proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

WITNESS my hand and official seal. 
; 

OPTIONAL------------
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent 

fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 

Title or Type of Document:----------------------------

Document Date:-------------------- Number of Pages: ____ _ 

Signer(s) Other Than Named Above:-----------------------

Capacity(ies) Claimed by Signer(s) 

Signer's Name: ___________ _ 

D Individual 
D Corporate Officer 

Title(s): -------------
0 Partner - D Limited D General 
D Attorney-in-Fact 
D Trustee 
D Guardian or Conservator RIGHT THUMBPRINT 

OF SIGNER 
0 Other: Top of thumb here 

Signer Is Representing: 

Signer's Name: ___________ _ 

D Individual 
D Corporate Officer 

Title(s): ____________ _ 
D Partner - D Limited D General 
D Attorney-in-Fact 
D Trustee 
D Guardian or Conservator RIGHT THUMBPRINT 

OF SIGNER 
D Other: Top of thumb here 

Signer Is Representing: 
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\ • Declaration 
. ' • 

.· San Francisco Administrative Code Chapter 12B 
Nondiscrimination in Contracts 

A. Wbat Is Cllapter UB or Ille Aclllllalstradve Code? 

~let 12B oflhe S.f. Admlnls1rali.ie Code Is emilled 
"Nondisctlmlna!ion In C.0..lfacts, ft and req.W.. compnla provldina 
products or senicc:s to, or acqulrillg a rul property i- licm, 

· City gO'l'CllllllCllt to apee 1101 to discriminate qaimt specified 
groups fbr specified -, and to lncludo a similv provision In 
111becmlnl:ls lllld other llP"UIOll!S. Those ptOrislmls m the subject 
orlhls filnn. The mt ofC2iapfu 12B Is pasted on the Web~ 
www.sfh~gbth.. 

ff)'llll \lalloot flllfill all the ~of Chaplet 128, the 
City camiot 4o busillm with you, ~under Vlfl:'/ llmilCd 
circllmSlallCeS. (SR Sec. 128.S-1.) 

Chapter J2B also roquku COlllnlCIOn to llU'bmll world'on:e 
1q1otts and alllnnalivc actloa plans to die City Correvlcw. Those 
dOCWJlfllll:I, however, on: not rdlllCd to this Wommaticm Sbftl or 
Dec1ani!ion llmd are ccnsldetcd scpamcly on a bicf.l1y-llid basis. 

· The Human Ngbts Commission ls W: City dep8llmall 
mponsible eor mfcm:lag !ht piovilions ora..,te: 12.8. . · 
B. Wl&at Clly COAtnets ve ecvenll by Cluaplcr 128? 

• Coalncts where the City pllll:bua products.aervim or 
~ 

• Lases ol'propeny oWDCd by 'Ille City. 1D these cases, Ille City 
is the landlord. 

• eoa .... • .. ns or fratu:hlsccs granted by Ille Cll)'. 

C. Wlaat are tbe spedlltd groups? 

You may ADt discrimln.ate aplnst: 

• yourcmployees 
an "l'PlicW fior employme111 
aoy cmployalof City govcmment 
a member of the public having conlact with JOU. 

D. What are the prohibited types of 4lsertmlllall0111' 

You may not dlscrlmlllatc against tho specffled l!IOllJIS tor the 
following RMOllS (see Quallon la 011 reverse): . 

• • W>ll • color 
• -cned • na!lcnal origin 

ances!Jy ·-. - • disability 
• sexual orienlal:ion • gender ldeutlty (lllWgendot Slallls) 
• HIV StaUtl • 
• In tlui ~~'\¥'of benefits, di.scriminalmg betweea employees 

will! apousq_ ~ employees wi!h domestic panncrs, or bctwmi 
the ~sa and domestic pa!lnetS of employees, sabjeet to the 
conditions li$tCd in F .2 below. 

E.. Bow.,., mbco111racts arrecmtT 
1'ot all,)' subconttact, sublcue, or Olher suboldillale 

~you m!v Into which is related to a conttaet you haY1! · 
"With lhc City, :YOU must include a nondisoriminatio11 provision u 
requited by Sec. 128.l(a) and l2B.2. (See Question tb on mm•.) 
The wbconin.tlng pn>vis_iou need not IM!uck: nondiscrimination In 
benefito u part of the 110lldiscriminatio11 rcqulmnents. Ir you'R 
wwn wholhcr a CC!lllllCI qaalifies as a.subQ:mttect, contact the City 
department admlnistetlna Ille (prime) COll1nlCt. "Subc:olltrm:t" also 
lnclud .. any l\lbQo- of your subcoruractor fbr perfommnce of 
10% or m""' oflbe subconmet 

HRC-128-101 (4-97} 

F. Noadll•rimll1atlo11 Ill belldlls for fpousea and domutl< 
P"l1aen , 

1. Wllo are domalie pal'IDers? 

If your employee and mok person an: cunenlly 
n:glstered as domalic partnm '11i1h a 1ta1e, COU11ty or city which 
twlhorila slld! ~011, lben lhose two people m domestic 
partnm. lt doo.m't matter whee Iha domeslio pmtml1$ now live, or 
whether they are a same-sm< couple or llJI opposm:.- C011ple. 

2. Wbt b aondlmtmlutiou lo blDelitlT 

You 11111:11 provide tho samo beUtits to cmployocs 
with l(IOUSCS and employca with domestic parWn, and to ·~ 
and domestic pal1nCn of employees, subject to tho fotkrirlng 
quallllcattom (see Qacsl!Oll 2c Oii revcne): 

• If your oost of ptOVidlng • bcllctlt fonn employee with 11 
doroestio pmtner ... coeds 11111 of pn:Mdlng ll f'ot ... employee 
will! a !lpOllSt. or vl<ie versa. YoO may require lhe employee to 
pay the- cost. 

' . 
• If you""' imablc to ead discrimination Ill beadlls, despite 

!akin& all nlllSOllllblc mcuwes to do so, :rou 111111t pnwide the 
employee with a-11 oquiYa!eot. This qullficalloD II Intended 
lo address sltiwlcms whetc ~ benefiis provider will not 
provide cqoal bccdits and you w llllable to find an allemalM 
source. (See Quad on 2d oa revme.) 

• The law does not require ""1 benolil$ be of&n!d to spouses or 
doino:s& partners. II docs rcquhc, bowcvu, 1hat wlla!evet 
beufits me offered to spouses be ol!'eml equally to domestic 
paltllm, am! vi<e versa. 

3. Eumpl• ofbtrldlts 

· lbc law is illlmded to appb' to all benefits otracd to 
employees with lpOUICI md cmployca with domestic partner.o. A 
umplo lbtlppcall$ ID~ zc on revene. 
G. Form nqlllnd 

Complete !ho other side of Ibis fomJ lo tell the. City whClller 
you comply wilb Chapter 12B's nondisc(iminalioo iequiremerilll. 
After J'une 1, 19111, \11ieo •-lsamended or when a new 
COlllnlCt is awmdcd, thc City will require you to complete the furm. 
All parlim to a Joint Vcmw.. m11St 1111>mit sepatllle Declandlons. 

Pleuo 111bmit 1111 original of the~ lllld tcep a copy 
for yolll' m:onls. If a City deplltlmelll Should ask you to complete 
lhc f01111 tlglliD. you may submit & copy of the fonn you originally 
sulmrilled, nlen :yoo""' advis<d othctW!se. 
B. AttadlmealS 

If you provide ectllll benefits, as lndiCllled b)' your answers to 
Qllestion1co11n:verse, YOUMVST ATrACBDOCUMENTA· 
nON '.fO TBlS FORM. wile» documcinta1ion don !lot mdsl Sec 
ilem l, "Oocumentalion fur Nondismmlnation ill Benelits,w Oil 
revctR.' lf documenllltlon does not exist, attach 111 explana!ioa (e.g., 
some of your policies me lllfurmal end WlWrittcn). · 

I. Uyour ......,.,. elaa11ge 

ff, alll:f you aubmlt the Dedaratlan, your compants 
noodis<:rimlnatlon policy 01 bendit> dw1ge sud> that the 
inl'ormatioll you provided to the Cil)I is 110 longer accurate, you must 
advise the City promplly by submitting a new ~011. 
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'Chal;)t~r 128.Dee.tion: Nondiscrimination io Contni..d Benefits. 

J. · . • NO#llb<rimloallo1>- --l'.IL. ...H2- II. Do you provide, or oft'er ...., .. to, 111y 
Proi.eted Classes beneflu to -ployea wilb domOS!lc parmm 

a. Is It your company's policy lhat 
you will not dberlmlnatc against your 
employees, appllcanu for empfo:r-it. 
employees of the City, or membtis of 
die p~ for the l'ollowing nwom.: 
• ra;e ..... 

(DPs) or to dom1111ic p111nen of .,..ployccs? 

If you anSVA!J'ed ''llo" to both :U and 2b, 
skip 2c and 2d, and 1lgn, dale and rctum !he 
Conn. If you wwcr<d "yesw to 2a or 2b, 
ccmtinue to le •. 

c. lr''ya," please indicate which 

PAGE 83 

• CiOlor 
Ollts. This list is not iatendld 10.,., 
exl!auJtive. Please list any Olher 
l>coefits you provide. 

Yes, for Y cs, for 
• creed 
• aatlona1 orisin 
• llllceslly 

. ""' • disability 
• sexual orientation 
• gCllila ldclllity (lrallSgellder SlalUS) 
• HIV st&llJs 

I>. Do you agnio IO Insert nhnilat 
nondlscriminatian provision In any 
subconlncl )'Cll l!lllCI' Into for the 
pcrl'ol'lllllllCO of a !lllbswldal ponilXI 
of Ibo ... - )'Oil"""" with Iha Cily? 
lf:y<N amwm:d "no" to 111ypoitotl., or 
lb, Ille City eannat do blllincss wl!h you. 
Item 2 does not apply to sub<>cntncts ct 
subconlraacn. 
2. NOlldlacrimlnUlon-Spollnl 

aiid J>arnattt Pann<r BtaalHI 
a. Oo you provide, or oftCr ..-. to, 
any bcmdlls lo employees wilh spouw 
ortospomesofemploYeft? L 

},iediCll (bcallh, dll\lal, visio11) 
Pemion 
J3e<e&Vll'lll!lll 

Family leave 
Pan:nlll loave 
Employee us!sWlal programs 
Reloealion and 1ntvel 
Coinpaiiy dlscowits, facilities, events 
Credit Ulllon . 
Qllld Cll'll 
Otber 

swum ..J2fl._ ..liL 

d. If you 111$-..1 ")'a" to 2a or 2b, md . 
in 2o !11.diemed !hit yov do 11ot pnrridc equl 
badits, you mar 11111 comply wllh Cboplcr 128 
lfyov ba.vc taken all -.onablc-to end 
disetlmlllalion in bcl>efils, have been unahlo lo 
do so, and now pmvldc employees wltb 1 cash 
equiva!cnl. 

(I) ffms )'OU talccn Ill re:as<mablc -7 
(2.) Do you provide a caoh equivalent? 

3. llocumentatloD for NoDdlscrimln•lloa ID Jknelits (Quesllona 2c aad 2d oal)') . 

irro•annrend"1a"tomypartofQuesllon2corwQUllSli0112d, you must attach to this form those 
provblom of lm1U1111ee policies, persoud pOllQca, Ol' 01bu c!owmtmts you !lave wblcla vcritY your (IO!Dpliuee with Qdestion 2c or 
2'I. Please Include the policy PCtlms wblch llat Ilic bcmdlu for which you Indicated "ycsn In Qucsdon 2c. U doaameatation d°" 
.iot ulot, attach an cxplanolion, e.g.. tome of' your petSOlll1CI p01id01arcinformalllld1111wrlt!al. If you amwmd ")a" to Queslion 
2d(I). campkle 111d attach fonn HR0-128-102, "NondisorlmizuOll In BcnefiU....Documeiilatloo o!JleasonablcMeesun:a," 
available tom the Human Rlgbls C'Ammiuion. You 11et11 nol doC11meot your ">'a• • ........,. to Qilestlon l• or lb. 

l declare (or ~) und<r penalty orpeijlll)' under the laws of the s-of California that !he forcgoh>g b we ...i correct, cd that I am 
llU!horiml to bind this enlity ~I)'. · • 

£x=tcdlhis //q day of .:fUt..11 .1!1 'Jf. .at "'R.'WUX:O'i) C l1 J . Cftl-l t~.Wt4. 
rtrD-~ L4 Holl> ))<r CAt-1noi0 cctry> (,,!?/X' 'BA.JR. -t:S'kl> 'i;l> '# 300 

Co t.... r) Gen'IAddrm { t.failingAddn:ssf0<GcnCl'lll (;o;mp., Onlm. r.tc:. 

~~~~~~'Jf. _ ]&uLQ.\00'!) OTU CA '74Cli3 
• ~~- ~I 

0 Check Mic if your address Im c:bqed. 

jg Cb«k bm: if your ofg111'1lzation b 110oproflL 

HRC-128·101 (4·97) 

Fed ID or Soc:itl S<turity Number 

Vendor Number (if known) 

App1011. cumbcr of emp!O}'t'OS in tho U.S.: l Z.o 

Ret•rn this form to: HRC, 25 Van Nm Ave., Suitc800, S.... Francbco 94102-t;OJJ, 
or lo !he dq>artmont which sent !be form to yQU iflht dcpanment so. rcqu..is. 
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Question 2c documentation 

Medical (health, dental, vision) 

• 
Mid-Peninsula Housing Coalition 

658 Bair Island Road, Suite 300 
Redwood City, California 94063 
Tel. [415]299-800) 
Fax {415]299-8010 

Mid-Peninsula Housing Coalition (MPHC) offers employess working 30 hours or more 
per week medical, drug, vision and dental insurance. Employees may choose from an 
HMO or a Point of Service Plan. The total cost of employee health insurance is paid for 
byMPHC. 

Regarding spouse and other dependent insurance, if an employee chooses to insure 
her/his spouse (and dependents) through the company program, MPHC will pay 25% of 
the additional insurance premium. 

For registered Domestic Partners (DP) of employees, MPHC will pay 25% of the 
monthly health insurance premium. As with other employees, this benefit is received 
only if the DP has health insurance that is otherwise paid for by the employee. 

Other Areas 

For the other three benefit areas checked--employee assistance programs; company 
disctounts, facilities, events; and credit union--MPHC has no written policies. Spouses 
have participated in such programs, and DP's are welcome as well (i.e., workshops, 
company picnic, a joint credit union account). (The DP column in these benefit areas 
was incorrectly not checked in our original submission. This has been changed.) 

July 18, 1997 



'. , .. 

HMO 

Single {EE) 
Two Pany 
Family 

POS 

Single (EE) 
Two Pan\' 
Family 

• 
EMPLOYEE PREJ\11UM COSTS 

FHPITAKECARE 

Med/DrugNision Dental Life/AD&D 

154.06 29.61 5.55 
319.68 59. l 2 
424.35 88.33 

Med/DrugNision Dental Life/AD&D 

J 73.89 29.61 5.55 
361.03 59. 12 
479.93 88.33 

tlployee cost reflects 25% co11tributio11from MPHMC 
PPP- per pay period 

Dental coverage includes orthodontia coverage. 

COBRA participants, add 2% administration fee to total. 

• 

;:' 



City and County of San Franclscp 

WHiie I.owl& Bro¥m, Jr. 
Mayer 

TO P.03 

• . . . 

Human Rights Commission 
ConltaCt Compftll!Ce 

Olaputo Raoollltlori/F1lr Hovalng 
Mlnod!y/Womonll.GCll Bvs!mml l!rllafptlM 

~Gay BlsHUll Tnncgondar 6\ HIV Dlmlmlnotion 

Mllrlvlc S. lilamb:a 
Execuuv11 Dltectar 

Chapter 12B Declaration: Nondiscrimination In Contracts and· Benefits 
REASONABLE MEASUR~S AFFIDAVIT . 

This form, and supporting documentation, should be submitted to the Human Rights 
Commlsi:ilon (along with f,orm HRC-128-101) by antl!leB conttactlng with or bidding on 
contracts with the City and County of San Francisco who (see definitions on back): 

a. Have taken all reasonable measures to end dlsctlmlnatton In benefits; and 
b. Are unable to do 60: and . . . . . 
c. 1nte~ to offer a cash equlvalent ~ employees for ~m. equal benefits ~ not 

available. · . · · ·-.. 

· Please attach the followlng Information and submit ft witti.thls fOrm: . .. . 

I declare (c!r certify) under penaltj of perjury under the'taws.of the State of callfomla 
that the foregoing Is true and correct, and that I am ~utholtzed to blmt thlS entity · · 
contractually. ·. · · · · · < ' · " · · 

M.\'t).-?oiwsv£A. ttvwi~fr. a.41.fficJO. eosi ~e. Tsuw~ ~- ti: 3::i::i 
Nam · !lllY <Please print) · Mamns·Addressot-OOtnpany · · 

S gnature 

'fe.A...V WA-0-STAF-'F 
Name of Signatory (pleaae print) 

£' ')(fAl!Ws:t> L l<.-V:.TDIZ.... 
Title 
Fa1ft ffRC.12B·t02 

(41612&2·2&00 • 

'"e.<;:])WoaD o~ I u. ~~ 
City State -. · · ' , ....,,., . 

(i::tlS-J i_~-, - %' DOo 
Telepmme Number 

2' I 3'" v °i t 9'7 +. 
Vendor Number Date• .-..:._ 

.. .. 
•·"" 
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Reasonable Measures Affadavit 

• . .. . 

Mid-Peninsula Housing Coalition 

658 Bair Island Road, Suite 300 
Redwood City, California 94063 
Tel. [415]299-SOOJ . 
Fax [415)299-8010 

1. In May, 1997, Mid-Peninsula Housing Coalition (MPHC) hired Patricia Watson as the 
Director of Human Resources. One of Ms. Watson's first priorities was to explore the 
possibility of offering health insurance to domestic partners (DP's) of employees. 

Ms. Watson has spoken monthly with MPHC's insurance broker, Javier J. Mier of the 
Mier Financial Group, 50 Francisco Street, Suite 100, San Francisco, CA 94133 
415.391.1690, ext. 255. The goal of these conversations is to find a carrier which can 
offer DP insurance during the next open enrollment period--October 1997. 

2. Ms. Watson has spoken with Mr. Mier in May, and June 1997, and on July·15, 1997. 

3. We have as yet received no response from Mr. Mier regarding coverage which 
maintains current benefit levels at approximately equivalent cost while including DP 
benefits. Mr. Mier has said that he is looking into new carriers with DP coverage who 
will offer competitive rates to a non-profit organization. It is MPHC's intention to offer 
such coverage during the next open enrollment period. ·, 

4. MPHC offered partial dependent benefits for the first time beginning in November, 
1996. MPHC is doing what it can to expand these benefits to all family members of 
MPHC employees. 

July 18, 1997 
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ORIGINAL 

ASSIGNMENT OF LEASE 

FOR VALUE RECEIVED by the undersigned, the receipt whereof is 
hereby acknowledged, the undersigned, Mountain View Apartments, a 
limited partnership, Jack Baskin, General Partner, hereinafter 
referred to as "Assignor", and effective as of September 28, 1984 
does hereby grant, transfer, assign and set over to Mountain View 
Associates Limited Partnership,· a District of Columbia limited 
partnership,*hereinafter referred to as "Assignee", all of 
Assignor's right, title and interest of whatsoever nature or kind 
in and to that certain RIGHT OF WAY LEASE (the "Lease") made by 
and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation, (the "City") by and through City's Public Utilities 
Commission (the "Commission") as lessor, and said Assignor, as 
lessee, dated February 26, 1980 and recorded on March 31, 1980 as 
Instrument No. 6690495 in Santa Clara County records, covering a 
term expiring March 31, 2031 which lease is hereby referred to 
and by such reference incorporated herein with the same force and 
effect as though fully set forth at length herein, and leasing 
that certain property described in said Lease and further 
described in Exhibit "A" attached hereto and made a part hereof, 
with the understanding that said lessor in consenting to this 
assignment, is insisting that the undersigned remain liable under 
the terms of said Lease for and during the entire term thereof. 

Said assignment of said Lease to said Assignee is upon the 
express understanding and agreement that said Assignee will 
faithfully perform all of the terms, covenants and provisions of 
said Lease, including the payment of rental on the part of the 
lessee therein reserved at the time and in manner therein 
provided. 

Any further assignment of said Lease by the Assignee herein, 
with the consent of the lessor, shall not release the undersigned 
from liability under the terms of said Lease, whether or not the 
undersigned is notified of such assignment or consents thereto, 
and whether or not the terms of said Lease are changed or 
modified. The liability of the undersigned, however shall not 
extend beyond the term of said Lease nor be for an amount in 
excess of the rental therein presently provided. · 

Dated this 28th day of September, 1984 at San Francisco, 
California. 

Mountain 
a Calif 

By: 

*doing business in California as California - Mountain View 
Associates Limited Partnership 

I 
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ACCEPTANCE OF ASSIGNMENT 

Effective as of September 28, 1984, the undersigned, Mountain 
View Associates Limited Partnership, a District of Columbia 
limited partnership,*the Assignee above referred to, does hereby 
accept the foregoing assignment of said Lease hereinabove 
specifically mentioned and set forth in said Assignment of Lease, 
covering a term terminating March 31, 2031, and does hereby agree 
to be bound by and shall perform all the terms, covenants and 
provisions contained in said Lease; and further agrees to and 
shall make all rental payments promptly as specified thereunder, 
for the balance of the term of said Lease expiring March 31, 2031 
and lastly, the undersigned agrees to and shall save the Assignor 
free and harmless from any liability arising under or pursuant to 
said Lease. 

Executed by and on behalf of the undersigned through its duly 
authorized general partner this 28th day of September, 1984. 

Mountain View Associates Limited 
Partnership, a District of 

1 a li ited partnership* 

CONSENT TO ASSIGNMENT BY LESSOR 

Effective as of September 28, 1984, the undersigned, the 
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, by and 
through its Public Utilities Commission does hereby consent to 
the above and foregoing assignment of said Lease from Mountain 
View Apartments, a California limited partnership, to Mountain 
View Associates Limited Partnership, a District of Columbia 
limited partnership,*all as above set forth in the foregoing 
Assignment of Lease and Acceptance of Assignment it being 

101,!'.11 s subject to all the terms, covenants and conditions in said (inderstood and agreed that the within consent to said assignment 

~y Lease contained , and with the specific understanding: 
1) that this consent is not a consent to any future assignment 

of said Lease; and (2) that the original lessee, to wit, the 
foregoing Assignor, Mountain View Apartments, is not released 
from any liability thereunder notwithstanding said assignment, or 
any future assignment of said Lease until the termination of such 
Lease on March 31, 2031. 

By: 
R!JIXlLF Nal'HENBERG 

General Manager of Public Utilities 

*doing business in California as California - Mountain View 
Associates Limited Partnership 
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Authorized by Public Utilities 
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TRACT 3523 

PLAN 

CITY AND COUNTY OF SAN FRANCISCO 

PUBLIC UTILITIES COMMISSION 
SAN FRANCISCO Vil ATER DEPARTMENT i 

I 

LEASE TO l\fiOUNTAIN VIEVi! APTS. --1 
FOR Pt\Rl\ING 8 LANDSCAPING f' 

B. D. P.L. No. 3 S 4 R/w, PAR. 201-A TRACT3523 S. C.CO., 
I DR "VIN- t'O. -I SCALE !":2.00'. o" OY K. Y.CHIU DR, P.s ~· ~ • • 

L
t-,.r-r_R_OY_E:_D ____ ~----- RE:V1>:1•1Eo CH. B- 4 15 9 I 
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EXHIBIT "A" 
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CI7:i' & C('j.J:.IT:l G? s~:::1s:·J 

Pa:-cel 2 

All that p::;rtio.• of land t.'iat lies l;,:;;-::i.,,,en ~lo:::': 3 an:S: Blo:::l: 4, 

as sh:J,m 0:-1 that cer...a.in rrap e.•titlei, "T.::act l}:J. 3523" v.:Uch M=.p \·as 

file:l for record in the office of th: ?.ecorder of the Co:mty of Sa.•ta 

Clara, State of Claifornia on Ju."le 20, 1953 in B:>:Jk 162 of l·'..E:;:os, at 

pages 53, 54 , arrl 55, and being an a.·ren:'l.e:i Sclxli vision t·;ap of Tra::t No. 

2282, Bailey Park Plaza, 11:mntain Vie:'1, Santa Clara C.ounty, california, 

roimded and =re particularly des:::r:ili~ as follo-.-1s: 

Beginning at a p:Jint in the Westerly line of Bailey Avenue an::l the 

Sow...herly line of those said la_n.asof th<>, City <>..n:i Cour-.ty of San Fran­

cisoo, said p:iint also being the Nor.lleast comer of Lot 1, Block 3 of 

the hereinal::ove referred to Map7 thence South 88° 45' 14" West, 1019:86 

feet along the Northerly line of Lots 1, 2, 3, and 5 of said Block 3; 

thence l{orth o0 25' 00" West, 80.0l feet to a point on the Southerly line 

of Lot 2, Block 4 of said !"3.p here.inabove referred to; then:::e South 88° 

45' 14" West, 1085.ll feet to a point on the Westerly line of Bailey Avlii-

nue; thence along a curve o:::m:::ave to the West \·rose radial line bears 

North 75° 22' 12" West, S::nrtlTwest-0 rly 35.18 feet through an angle of 

26° 52' 44" having a radius of 75.00 feet to a p:iint of a::rn;x:n.md curva-

ture ·whose radial line bo...ars North 48° 29' 28" West; thence Southwesterly 

69 .99 feet along a curve concave to the N;:irthwest raving a radius of 

955.00 feet tlu::ough an angle of 2° 11' 56" to t.'1e P:>jnt of b:;;ginning. 



. . ,.. . 
Y, 1:~ 

: 

~\ 

• 

• - -PUBLIC UTILITIES COMMISSION . 
Cl'.fY AND COUNTY OF SAN FRANCISCO 

RESOLUTION No. 84--01.76 

Wl:lEREAS, pw:suant to Public Utilities aasolution ~. 80-0085 

adopted February 26, 1960, M:>unt:.ain VieN Apartments, a limited parmer­

ship, Lessee, leased fi:om the City and county of San Francisoo for 

fifty one (51) years, a p:>rtion of Water Departnent's pipeline right­

of"'Nay lands located in M:>unt:.ain View, california, for parking and 

landscaping purposes; and 

WHEREAS, lessee desires to assign the remainder period of 

said I.ease to ltlunt:.ain View Associates, a limited partnership, who 

have agreed to accept the assignment up:m written consent of Cbrrrnission 

in acoordance with Section 16 of said I.ease; row therefore be it 

RESOLVED, 'fuat this Cbrrrnission consents to the assignment of 

said right of way lease from l'btµltain View Apartments, a limited partner­

ship, to M:>unt:.ain VieN Associates, a limited partnership, for the rata.in-

der term of said lease, subject, but rot limited, to the requirarent 

that the assignee assune all of the oovenants, oorditions, duties and 

cbligations oontained trerein, and that it cx::inply with the surety bond 

and insura."\Ce requireirents set forth in said lease; and be it further 

RESOLVED, 'nlat this Cbrrrnission in consenting to this assign-

nent, has required that M:lunt:.ain View Apartments, a limited partnership, 

the lessee/assigoor shall retrain liable under the terns of said I.ease 

for and during the entire te:on thereof. 

1 hereby certify that the foregoing resolution was adopted b"' the Publi• u1·1·1· C .. 
" "' t 1 f6S ommi.rnon 

at its meeting of_. . SEPTEMBER 0 5 1984 

. ' 
. ":" f ( .J , , ' 

,. . 
". 
' ' 

-/~ 



' . ,. . ' . 
• • t • r 'I. "'i.. 

' . 

. . ... ... ; .. I'' . . ' 

~a. in~ 7.z 11 1 i:io 

'!\NI ·oo\' ·1.d30 
. ' 1,1, 'd '1'<1 d!:: I t·Hi ~ 



. . 

1980 

• 
DIANNE FEINSTEIN, MAYO 

RlGHr OF WAY LEASE ,_ 
•• <» g 
)> 

!-'iJill..'I'AlN VIEl'i APARIMENl'S A Lll-1ITED PARINERSHIP 

· Jack Baskin, Go.._neral Partner 

PUBI,IC UTILITIES COMMISSION 

Peter McCrea, President 
John M. Sanger, Vice-President 
Claire C. Pilclmr, Conmissioner 
w. Welton Flynn,. CCmnissiont>..r 
John H. Henning, Jr. , Comnissioner 

C£neral Manager of Public Utilities 

Richard Sklar 

SllN FRANCISCO WA'Ir:R DEP.:..RTI18Nl' 

General Manager and Oiief Engineer 

Eugene J. Kelleher 

.. 

.. 



I l'I • '··. 

-· ~·".- ···~ :•,1-· -~ 
' . 

. . " ,, . 
.. ~ ... 

•t I \ •. 

. . ', 

r .. , .... " ... .~ 

' 
'f 

,, 

.. ---- .... 

., 

INDEX 
' . 

Section.No. '-' ' . Faqe No. 
. ' ' . . 

1 Fretnises.. . .. .. .. . . . . .. . . . .. .. • . . . . . . . • • • . . .. . . .. 1 
2 Term ....................... · ...... · ............ -......... 2 
3 Rental ....... -....... ~ ........................ 2 
4 Taxes and· .Assessmepts................... 3 
5 Li ens .................................... ~ . . . . 3 
6 Operations of Demised Premises.......... 3 
7 Erection of Buildings................... 4 
B Notices of Nonresponsibility............ 4 
9 compliance with Laws and Regulations.... 4 
10 Waste......................................................... 4 
11 Pipeline and Monuments.................. 4 
12 Utility Installations................... 5 
13 Responsibility for Displacement of 

Parking Facilities. . . . • . • . • . . . . . . . . 6 
14 Roadways: Ingress and Egress........... 6 
15 Remedies of City on Default............. 6 
16 No Waiver of Breach by City............. B 
17 Lessee as Independent contractor........ B 
18 Assignment or· Subl'etting........ . . . . • . • . B 
19 Financial Responsibility................ 9 
20 surrender of Possession .....•..... :..... 10 
21 Lessor to.be Held Harmless.............. 10 
22 Insolvency: Receiver................... 11 
23 condemnation.................................... 11 
24 Public Liability and Property Damage 

Insurance .......... : .......... ~ . . . . . 13 
25 Faithful Performance Bond............... 13. 
26 conflict of Iriterest .. ~ ••••••••. ~....... 14 
27 Holding Over .....••.•. -. ..• :............... 14 
28 Notices . .. -. . .. .. . .. .. . . .. .. . . . . . .. .. . . . . . . .. . . . . . 14 
29 Charter Provisions. . • . • . . . • . • . • • • . . . . • . • 15 
30 Agreement Made in California............ 15 
31 Successors and Assigns.................. 15 
32 S7ction Heading......................... 15 
33 Time...................................................... 15 
34 Non-Discrimination Provisions........... 15 
35 Inconsistencies with HUD·Provisions..... 16 

' 



l . ' . '· • 
,' 1 • ., .. l 

. : ~\ 

RIGHT OF WAY LEASE 

THIS INDENTURE OF LEASE, made and entered into in the 

City and County of San Francisco this 26th day of February 

' 
19 80 by and between the CITY AND COUNTY OF SAN FRANCISCO, a muni-

cipal corporation (hereinafter referred to as "City"), by and 

through City's PUBLIC UTILITIES COMMISSION (hereinafter referred 

to as "Commission"), Lessor, and MOUNTAIN VIEW APAR11"1ENTS, a 

Limited Partnership, JACK BASKIN, General Partner, (hereinafter 

referred to as "Lessee"), Lessee, 

W I T N E S S E T H : 

WHEREAS, City owns the hereinafter described real property 

situated in the County of Santa Clara, State of California, which is 

subject to certain conditions and covenants contained in a deed 

wherein City is Grantee and THOMAS SOUZA and LAURA.E. SOUZA are 

Grantors, said deed having been recorded August 30, 1950, in Book 2094 

of Official Records at Page 624 in the Office of the Recorder of the 

County of Santa Clara; and in a deed having been recorded January 111, 

1958, in Book 3982 of Official Records at Page 575 in the Office of 

the Recorder of the County.of Santa Clara. 

WHEREAS, it is the intent of this a5reement to. formulate 

and adopt mutual covenants under which right of way lands are to 

be operated by Lessee under the terms and conditions hereinafter 

set forth; 

NOW, THEREFORE, in consideration of the covenants and 

agreements herein contained and the payment of money by Lessee 

as hereinafter required, the parties hereto mutually agree as 

follows: 

1. PREMISES -----
City hereby leases to Lessee, and Lessee hereby hires 

and takes from City for purposes of parking and landscaping upon 

the terms and conditions hereinafter set forth, the follmving de-

scribed rea 1 property situated in the City of Noun ta in View, County 

of Sant<1 Clara. 

-1-
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Sl:.'lte of Cllifornia: A J.X>rtion of Bay Division Pipeline No. 3 and 4 right of wny 

being portions of Parcels 201-A and 202-A according to Water Department Racords; 

said portion being as shown on San Francisco Water Depart:rrcnt Drawing 13-415!1 attached 

hereto and made a part hereof and legally described ~n Attachment I\ hereto, consisting 

of 1. 96 acres, rrore· or less. Excepting therefrom and reserving to City and all' pipe­

line and other installations on said premises used by City in the conduct of its 

business. 

2. TER'I 

The term of this lease shall be. for a period of fifty-one (51) years fran 

and including the 1st day of April, 1980 to and including the 31st day of March, 2031. 

3. RENTAL 

Jessee promises and agrees to pay to City and CiL-y will accept as rental 

·for the demiSed premises during the initial three. (3) years of the lease b>..rm hereof 

the sum of ELEVEN 'lHOUSl\i'ID ONE lfu'NDRED AND SEVEN'l'Y FlVE OOLLARS ($11,175.00) per annum, 

payable in monthly instalments of Nil.\1E HUNDRED AND THIRTY ONE and 25/100 OOJL\RS 

($931.25) in adva."!ce, on or before the first day of each m::mth, ccmnencing April l, 1980. 

comnencing with each three (3) ye.cir period thereafter, the agreed to 
. , 

rronthly rental shall be adjusted for each successive three (3) year period to reflect 
' . . . 

the increase or decrease, if any, in the Project Gross Incoire. The total anticiP<-ited 

gross income of the project, $663,036.00 per annum, shall be the base used to set the 

initial rent, $11,175.00 per annum. The adjusted rental shall not exc=ed 1.6854% of 
.:· 

the Project Gross Inoon'e 1 and in no event shall said annual rent be less than the base 

rental of $111 175.00 per annum. "Project Gross Incorre" shall irean the aimual arrount 

collected by the project fran all sources including Tenant-paid or HUD-subsidized rent, 

laundry income and other ccrrmission payments, less refunds. 

In the event th::lt the City shall enter upon its pro~rty for the purpose 

of installing a new pip:lline or replacing an existing pipeline, .said monthly rental 

shall be prorated to the extent said parking facilities are unusable as such for 

such time as the City shall remain on the parking lot in a maimer which restricts 

its use as parking facilities. 

I 

-2-
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On or before the thirty first (31st) day of March in each year 

of Lessee's operations and ending with March 31st of the ca.lendar year 

following the date of expiration of the term of this lease or any extension 

thereof, Lessee shall deliver to City a staterrent, signed by a resp:msible 

accounting officer of Lessee and audited at Lessee's expense by an independent 

certified public accountant or firm of certified public accountants attached 

thereto (herein called the "Annual Statanent of Revenue"), setting forth in 

reasonable detail the infornation required to denote the gross receipts and 

the payrrents due the City and County of San Francisco for the preceding calen-

dar year. In the event such Annual Stateirent of Revenue for the preceding 

year shall show that an additional anount of rental is payable to City, lilssee 

shall increase his rental payrrents during the succeeding three (3) year period 

of the lease term. In the event that such Annual Stateirent of Revenue for the 

preceding year shall show that a lesser amount of rental is payable to City, 

Lessee shall decrease his rental payrrents during the succeeding three (3) year 

period of the lease te:rm. _,...-----------------------.,. 

-2A-
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All rents shall be paid to City by mailing or delivering 

a vaiid check therfor to the Office of the Chief Accountant, 

San Francis~o Water Department, 425 Mason Street, San Francisco, 

California 94101. 

4 . . TAXES AND. ASSESSMENTS 

~ssee shall. reimburse City for taxes and assessments on 

the demised premises, and Lessee recognizes and understands that 

this Lease maycreate a possessory interest subject to property 

taxation and the Le~see may be subj~ct to the payment of property 

taxes levied on such interest. 

5 .. LIENS 

Less~e agrees not to suffer any lien to be imposed upon 

said premises or upon any equipment or personal property located 

thereon without promptly discharging the same, provided that 

Lessee, if so desiring, may have reasonable opportunity to con­

test the legal validity of the same. 

6. OPERATION OF DEMISED PREMISES 

Lessee shal.l keep and maintain, at its own expense, 

.the demised premises in good ~ondition; i.e., the parking area 

and driveway shall be properly paved and suitably landscaped. 

All improvements .and l~ndscaping made on the demised premisefl 

shall be in accordance with the drawings prepared by Royston, 

Hanamoto, Alley and Abey, Landscape Architects, Sheet Nos. L-1 

to L·4 entitled ''Mountain View Apartments Landscape Development 

Plan", Job No. 26077, and dated January 30, 1980. A copy of 

said drawing is on file with the San Francisco Water Department. 

All other improvements and landscaping not contained in said 

drawing shall have prior written approval of the General Manager 

and Chief Engim:~er of· the San Francisco Water Department <.hei;-ein­

after referred to as "Manager"). 

Any gardening or landscaping shall be limited to low 

growing shrubs, grass or plants. Planting of trees on the demised 

premise~ is expressly not permitted. 

-3-
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7; ERECTION OF BUILDINGS 

Lessee shall not erect buildings or ipstall structures 

.of any kind on the demised premises. 

8. NOTICES OF NONRESPONSIBILITY 

City reiserves the right. to post notices of nonresponsi­

bility and Lessee agrees to save City free and.harmless from 

'claims or l~ens of ev~rf kind and nature in c9pnection with any 

improvements by Lessee u~on the demised premises. 

In the event Lessee makes any improvements upon the 

demised pre111ises, it shall, not later than ten (10) days prior to 

the commencement of work upon any such iµiprovements, notify Mana­

ger, in writing, so that City may install and maintain upon the 

demised premises notices of nonresponsibili~y· 

9. COMPLIANCE WITH IAWS AND REGULATIONS 

Lessee agrees to keep the premises herein demised, and 

all.fixtures and equipment clean, neat, safe, sanitary and in 

good order at all times. 

' Lessee agrees that the operations condycted under this 

agreement will be operated in strict compliance with all laws of 

the United States, the State of California, applicable laws of 

Santa Clara County or any legal auth.ority having jurisdiction 

over same, and all rules and regulations issued purs:uant to the 

laws of .the sovereignties or agencies hereinabove mentioned. 

Lessee further agrees to submit a report or reports or convey such 

information regarding its operations as Manager may require at 

any time. 

10. WASTE 

Lessee shall not commit any waste. on the demised premises 

nor suffer any waste to be committed thereon. 

11. PIPELINES AND MONUMENTS 

Les~ee ~hall be liable for the adequate protection to the 

satisfaction of Manager of pipeline appurtenances and City's mon­

uments located on the demised premises. Monuments and pipeline 

-4- ., 
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. , . · appurtenances damaged or distui:bed by Les.see shall be repaired 
. ' 

and/or relocated by City at Lessee's expense. 

Lessee shall.use extreme care to protect City's water 

transmission mains at {l~l ti~s, ·.and shall mark at its own expense the 

location of City 1s water transmission mains within the right of way. 

Lessee shall not use ~DY pick, plow or other sharp tool over or near 
' - . . 

said·water mains, <;>r operate h,eavy construction eq_uiproent directly 
.. 

over City's pipe lines • 
• ' i 

. ' 

Lessee shall, on receipt of notice so to do, and within sµch 

reasonable time limit as may be fixed in said notice, alter or remov~ 

at its expense any property or installation covered by this lease to 

such extent as may be necessary to avoid interference with any pipe, 

pipelines, power lines or other structures now or hereafter to be con· 

structed by City, or with a~y opeFations of City or with any use by 

City .of the land affected hereby, or, if so agreed by Manager and Les· 

see, Lesse~ may pay to City the amount of any expense to which City 

may'be put as a result of such ipterference. 

12. UTILITY INSTAl.IATIONS 

City· shall have the right at all times) without unreason­

ably or unduly interfering with Lessee's use of the demised premises, 

to enter upon sa.id demised premises to inst{l.11, construct, repair, 

maint;ain, operate and remove water plpes, drainage pipes and any oth· 

er utility facil.ities. The expense of such operations shall be borne 

by City, unless due to the fault of Lessee. 

In the event of .any ~xcavation upon the demised premises 

for any of said purposes, Lessee sha.11 be responsible' for the removal 

and restorat:.ion,"at'its own expense, for any and all of its improvements 

includi.ng, but not limited to, ~andscaping cur.bs and gutter, and all 

surface pavement. 

Further, shou.ld City's right for utility installation, as 

provided for in this section necessitate relocation of Lessee's 

parking area on e,11 or a portion .of the demised premises, Lessee 

·agrees to proviqe_at its own cost and expense as a specific condi· 

tion of the lease, a temporary alternate parking area on Lessee's 

own adjacent property in accordance with. 11Pr,oposed Emergency Parking 

Plan" dta wing prepared by Royston, Hanamot'O, Alley and Abey, Landscape 
Architects and Planners, dated October 31, 1979, a copy of said 
drawing is on file with San Francisco Water Department. 
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'. 13. RESPONSIBILITY FOR DISPLACEMENT OF PARKING FACILITIES 

In addition to those·responsibi1ities already specified 

in Paragraph 12 of this Lease, Lessee shall assume full responsi­

bility, .inclqding. reimbursement to the City for any environmental ·' 

or admini.strati.ve proceedings, communi.ty protests, 'or other delays. 

_which. arise due to the Lessee's removal and/or relocation of park­

ing' facilities located on the City's right-of-way. This financial 

responsibility Shall ~Ot .ex'tend tO .delays related tO the !'JUbmittal 
' . 

of an Environmental Impact Report by the City insofar as it con­

cerns actual installation of a pipeline by the City, but shall 

exten.d tto any costs resulting from the Lessee's removal and/or 

relocation of parki~g facilities located on said right-of-way. 

14. ROADWAYS: INGRESS AND EGRESS 

City and its employees shall ·have the right to enter upon 

and pass through or across said premises or any part thereof at 

any and all times, providing said use does not unreasonably or un­

duly ipterfere with Lessee's use thereof. 

15. DEFAULT BY LESSEE: REMEDIES OF CITY ON DEFAULT 

A. · Lessee 1 s Default 

The qccurrence. of any of the following shall consti- · 

tute a default by Lessee: 

City shall have the following remedies if Lessee commits 

a default. These remedies are not exclusive; they are cumulative in 

.addition to any remedies now or later allowed by law.: 

City can terminate Lessee's right to possess~on of the 

pre~ises at any time. ~o act by City other than giving notice to Les­

see shall terminate this lease. Acts of maintenance, efforts to 

relet th~ premises, or the appointment of a receiver on City's 

initiati~e to protect City's interest under this lease shall not 

constitµte a termination of Lessee's right to possession. On termin­

ation, City has the right to recover from Lessee: 

.,.6-
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1. The worth, at the time of the award of the unpaid rent 

that had been earned at the time of termination of this 

)ease; 

2 •. The worth, at the time of the award of the amount by 

which the unpaid rent that would have been earned after the 

date of termination of this lease until the time of award 

exceeds the amount of the loss of rent that Lessee proves 

could have been reasonably avoided; 

3. The worth, at the ~ime of the award of the amount by which 

the unpaid rent for the balance of the term after the time of 

award. exceeds the amount of the loss of rent that Lessee 

proves could have been reaso~ably avoided; and 

4. Any other amount and court costs, necessary to compensate 

City for all detriment proximately caused by Lessee's default. 

"The worth, at the time of the award," as used inland 

2 of this paragraph, is to be computed by allowing interest 

at the rate of 10% per annum. "The worth, at the time of 

the award," as referred to in 3 of this paragraph, is to be 

.. computed by discounting the amount at the discount rate of 

the Federal Reserve Bank of San Francisco at the time.of the 

award, plus 1%. 

City, at any ti~e after Lessee commits a default, can 

cure·ehe default at Lessee's cost. If City at any time, by 

reason of Lessee's default, pays any sum or does any act that 

requires the payment of any sum, payment. to City shall be due 

inu:iiediately from Lessee to City at the time the sum is paid, 
• 

and if paid at a later date shall bear interest at the rate 

of 10% per annum· from the date the sum paid by City until 

City is reimbursed by Lessee. The sum, together with interest 

on it, shall be additional rent. 

Rent not paid when due shall bear interest at the rate of· 

10% per annum from the date due until paid. 
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..... 16 •. NO WAIVER OF BREACH BY CITY :• 

·The failure of City a,t any time to insist upon a strict per-

forman~e of apy terms, conditions anq covenants herein shall not be 

deemed a waiver of any subsequent breach or default in the terms, con­

ditions anq convenants herein contained. 

The subsequent accepta,nce of rent hereunder by City shall not 

be. deemed a waiver of any. p:i;:eceding breach by Lessee of any term, 

covenant or condition· of .this lease, other than the failure of Lessee 

to pay the particular rent~l so accepted, regardless of City's know­

ledge of such preceding Qreach at the time of.acceptance of such rent. 

17. LESSEE AS INDEPENDENT CONTRACTOR 

Lessee enteres into.this agreement as an independent contrac· 

tor and not.as an agent or employee of City, as the.word "employee" 

is defined in the Workmen's Compensation Act of the State of California. 

Lessee shall indemnify· and, hold City and Commission, and all of their 

. officers, representatives and employees, free 'and harmless. against all 
. . . . ' . 

claims of whatsoever nature, whether liens .of mechanics or others, or 

claims under the Workmen's Compens~tion Act of the State of California, 

or damage of any kind to individuals or property due directly or in· 

directly to Lessee's use of the demised premises. 

18. ASSIGNMENT OR SUBLETTING 

Lessee shall not assign this lease or any interest therein 

· ~nd shall not sublet the demised premises or any part thereof, or 

any right or privilege appurtenant thereto,.or mortgage or encumber 

any.leasehold interest as security for any funds borrowed, or to 

extend or renew any loan for. purposes of construction, or in connec· 

tion wi7h fi;xtures and. equipll)ent, or to serve as operating capital, 

or for any .other purpose, withou,t the written consent of ColDlllis.sion 

first' h!=id and pbtaipe.d. 'Any' such assignment, subletting or encull!brance 

without such consent shall be void and shall, at the option of.City, 

terminate this lease, and a consent to one assignment, subletting, 

·encumbranc;:e, oc'cupation or use by another person shall not be deemed 

a consent to any subsequent' assignment, subletting, encumbrance, 

occupation or ~se· by another person. Nor shall this lease, or any 

interest therein, be assignable as to the interest of Lessee 

j:>y operation of law, without written consent of .the City. 
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If Lessee is a corporation, any dissolution, merger, consoli­

dation,' or other reorganization of Lessee, or the.sale or other trans­

fer of a controlling percentage of the capital stock of Lessee, or 

the sale of 51% of the value of the assets of Lessee, shall be deemed 
'. 

a voluntary assignment. The phrase, "controlling percentage" means 

the ownership of; and the right. to vote., stock possessing at least 

51% of the total combined voting power of all classes of Lessee's 

capital stock issued, outstanding, and entitled to vote for the elec­

tion of directors. ·This paragraph shall not apply to corporations, 

the stock of which is traded through an exchange or over the counter. 

19. FINANCIAL RESPONSIBILITY 

Lessee further agrees that if within 51 years from the effec-

tive date of this lease any general partner of Lessee sells, convc;rs, 

assigns or transfers, or contracts to sell, convey, assign or trans­

fer; in whole or in part, his or its general partnership interest in 

the Lessee company, Lessee agrees that City shall consider and may 

so hold said partner as s~ill bound by any liability arising or accru­

ing hereunder and that such a sale, conveyance,. assignment or transfer 

!l'.ay, at the option of. the City constitute sufficient grounds for the 

termination of this lease, and must, in any case, meet the requirement:> 

·as further· set out below, provided, however, that notwithstanding the 

foregoing,. in the event of the physical incapacity or death of any 

genera 1 partner, a sale, conveyance, assignment or transfer, in whole 

or in part, of his general partnership in lessee company to a person 

who shall meet· the requirement as further set out below, will not con­

stitute sufficient grounds for termin.ation of this lease. 

Any sale, conveyance, assignment or transfer of the interest', 

in whole or in part, of a general partner shall be to a person, firm 

or co~poration capable of assuming full financial responsibility and 

other duties of said general partner. The General Manager of the 

Public Utilities Commission shall have a supsequent right of refusal 

should said assuming partner fail.to meet the above criteria. To 

aid in the evaluation of said assurning partner, the General Manager 
! 

may requir1J fin:incial statements and ot!".e·.- such references that 

may be deemed necessary. Such right of refusal shall be exercised 

within thrity days .of receipt of such financial statements and/or 
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other references from the proposed transferee .. In the event 

the Federal Housing .Commissione,r (FHC) shall acquire the premises 

.on default.under the loan it is to.ins~re for improvemeilts thereon, 

then J;IUD. shall take free of necessity for General Manager approval; 

and, should FHC dispose of the. premises, these requiremen.ts shall 

be deemed satisfied if when ·the prqposed successor to HUD submits 

its finailcial statemep.ts and references to HUD it shall thereafter 

submit to the General Manager any financial statements or references 
. ' ' ... . ' . " . 

as requested by General Manager, who shall have the thirty day refusal 

right described in the preceding sentence. 
' ' ' 20, SURRENDER OF POSSESSION 

Lessee agrees to yield and deliver to the City possession 

of the demised premises at .·the termination,· expiration or cancella­

tion of this agreenient, or as otqerwise herein· provided .. in good con-

dition and in accordance with the express obligations hereunder, and 

shall execute and deliver to City a good and sufficient document of 

relinquishment, if and when requested. 

21. LESSOR TO BE HELD HARMLESS 

This lease is made upon the express condition that City is 

to be free. from all liability and ·claims for damages by reason of 
. . . . 

·any injury to any person or p~rsons, ·inclµding lessee, or property 

of any kind wha.,tsoever and t? ·whomsoever belonging, including lessee, 

from any. cause or causes whatsoever while in; uppn, or in ·any way 

connected with the demised premises during the term of this lease 

or .any extension hereof. or any occupancy hereunder. Lessee hereby 

covenants and agrees to defend, indemnity and save harmless the City 

and Gqunty pf San Francisco, the. ~mbers of the Public Utilities 

Commission, and all of City's servants, agents and employees from and 

a~ainst .all liability, loss, cost and obligations of any kind arising 

out of any. such injuries ci:i; losses ·however o~curring. Lessee speci­

fically a~rees that its duty to defend, indemnify and save harmless 

shall apply ~hether or nQt .such injuries or losses, are, or are 

alleged to be, caused by the negligence of City of its officers, . , . . 

serva~ts, agents or employees. .. 
-10-
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22. INSOLVENCY: RECEIVER 

No i n t e r e s t of Lessee i n t h i s lease s h a l l be assignable 

by operation of law, i n c l u d i n g , without l i m i t a t i o n , the t r a n s f e r 

of t h i s lease by testacy or i n t e s t a c y . The FHC may e x e r c i s e h i s 

r i g h t to acquire the leasehold i f he indemnifies the C i t y f o r any 

rents unpaid by Leassee. Each of the f o l l o w i n g a c t s or events s h a l l 

be considered such an i n v o l u n t a r y assignment: 

I f Lessee f i l e s a proceeding under f e d e r a l laws f o r 

f i n a n c i a l r e l i e f as a farmer, or i f Lessee s h a l l f i l e a v o l u n t a r y 

p e t i t i o n i n bankruptcy, or i f proceedings i n bankruptcy s h a l l be 

i n s t i t u t e d against Lessee and Lessee i s t h e r e a f t e r adjudicated 

bankrupt pursuant to such proceedings, or i f a court s h a l l take 

j u r i s d i c t i o n of Lessee and h i s assets pursuant to proceedings brought 

under the p r o v i s i o n s of any f e d e r a l r e o r g a n i z a t i o n a c t , or i f a 

r e c e i v e r of Lessee's assets s h a l l be appointed, or i f Lessee executes 

an assignment f o r the b e n e f i t of h i s c r e d i t o r s , or i f the leasehold 

be l e v i e d or under execution. Should any of the above l i s t e d a c t s 

or events occur,the C i t y s h a l l have the option to terminate t h i s 

l e a s e . I f s a i d option i s e x e r c i s e d , the termination s h a l l be deemed 

to occur upon the happening of any of said events and from thenceforth 

Lessee s h a l l have no r i g h t s i n or to the demised premies or to any 

of the p r i v i l e g e s h erein conferred. 

23. CONDEMNATION 

A. D e f i n i t i o n s 

1. "Condemnation'* means (a) the e x e r c i s e of any govern­

mental power, whether by l e g a l proceedings or otherwise, by a condemnor; 

and (b) a volun t a r y s a l e or t r a n s f e r by C i t y t o any condemnor, e i t h e r 

under threat of condemnation or while l e g a l proceedings f o r condemnation 

are pending. 

2. "Date of t a k i n g " means the date the condemnor has the 

r i g h t to possession of the property being condemned. 

3. "Award" means a l l compensation, sums, or anything 

of value awarded, p a i d , or received on a t o t a l or p a r t i a l condemnation. j 

4. "Condemnor" means any p u b l i c or q u a s i - p u b l i c 

a u t h o r i t y , or p r i v a t e c o r p o r a t i o n or i n d i v i d u a l , having the power 

of condemnation. 
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B. P a r t i e s ' Rights and O b l i g a t i o n s to be Governed by Lease 

I f , during the term or during the period of time be­

tween the execution of t h i s lease and the term commences there i s 

any t a k i n g of a l l or any p a r t of the property or any i n t e r e s t i n 

t h i s lease by condemnation, the r i g h t s and o b l i g a t i o n s of the 

p a r t i e s s h a l l be determined pursuant to the p r o v i s i o n s s e t f o r t h 

h e r e i n . 

C. T o t a l Taking 

I f the premises are t o t a l l y taken by condemnation, t h i s 

lease s h a l l terminate on the date of t a k i n g . 

D. P a r t i a l Taking 

I f any p o r t i o n of the premises i s taken by condemnation, 

t h i s lease s h a l l remain i n e f f e c t , except that Lessee may e l e c t 

to terminate t h i s lease i f 50% or more of the t o t a l number of 

acres leased herein i s taken. I f Lessee e l e c t s to terminate 

t h i s l e a s e , i t must ex e r c i s e i t s r i g h t to terminate pursuant to 

t h i s paragraph by g i v i n g n o t i c e w i t h i n s i x t y days a f t e r the 

nature and the extent of the ta k i n g have been f i n a l l y determined. 

I f Lessee e l e c t s to terminate t h i s lease as provided i n t h i s 

paragraph, i t a l s o s h a l l give notice of the date of te r m i n a t i o n , 

which date s h a l l not be e a r l i e r than t h i r t y days nor l a t e r than 

ninety days a f t e r i t has n o t i f i e d the C i t y of i t s e l e c t i o n to 

terminate; except that t h i s lease s h a l l terminate on a date be­

fore the date of termination as designated by such n o t i c e . I f 

Lessee does not terminate t h i s lease w i t h i n the s i x t y - d a y p e r i o d , 

t h i s lease s h a l l continue i n f u l l force and e f f e c t , except that 

minimum monthly r e n t s h a l l be reduced pursuant to subparagraph F. 

E. E f f e c t on Rent 

I f any p o r t i o n of the premises i s taken by condemnation 

and t h i s lease remaining i n f u l l force and e f f e c t , on the date 

of taking the minimum monthly r e n t s h a l l be reduced by an amount 

that i s i n the same r a t i o n to minimum monthly rent as the t o t a l 

number of acres taken bears to the t o t a l number of acres subject 

to t h i s lease immediately before the date of t a k i n g . 

F. Award - D i s t r i b u t i o n 

The award s h a l l belong to and be paid to C i t y . Lessee 
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waivers, surrenders and assigns to C i t y any r i g h t against condemnor 

or C i t y to compensation i n s a i d condemnation proceeding. 

24. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE 

Lessee s h a l l , throughout the period of t h i s Lease, or 

any extension thereof, a t h i s own cost and expense, procure and 

maintain i n f u l l force and e f f e c t an insurance p o l i c y or p o l i c i e s 

i n s u r i n g C i t y and Commission, and a l l of t h e i r o f f i c e r s , servants, 

agents and employees, i n a company or companies approved by the 

C o n t r o l l e r of the C i t y and i n form s a t i s f a c t o r y to the C i t y 

Attorney of C i t y , indemnifying s a i d p a r t i e s a g a i n s t loss or 

l i a b i l i t y f o r damages for b o d i l y i n j u r y , death or property damage 

occasioned by reason of the operations of Leasee upon the demised 

premises, i n c l u d i n g operation of motor v e h i c l e s on or o f f the 

premises w i t h minimum l i a b i l i t y l i m i t s of $1,000,000 f o r b o d i l y 

i n j u r y or death or any one person, or f o r b o d i l y i n j u r y or dearth 

of two or more persons i n any one accident or event, or f o r dam­

age to property r e s u l t i n g from any one a c c i d e n t . Said p o l i c y or 

p o l i c i e s s h a l l contain a s e v e r a b i l i t y of i n t e r e s t s endorsement 

i n form s a t i s f a c t o r y to the C i t y Attorney and a p r o v i s i o n that 

w r i t t e n n o t i c e of c a n c e l l a t i o n or of any m a t e r i a l change i n s a i d 

p o l i c y s h a l l be d e l i v e r e d to Manager t h i r t y (30) days i n advance 

of the e f f e c t i v e dates thereof. C e r t i f i e d d u p l i c a t e p o l i c i e s of 

s a i d insurance s h a l l be f i l e d w i t h Commission at the date of 

execution of t h i s l e a s e . Lessee agrees to increase f o r t h w i t h the 

a f o r e s a i d l i a b i l i t y l i m i t s and amounts to those determined and i f 

demanded i n w r i t i n g by Commission, but s a i d increases must be r e a ­

sonable and j u s t i f i a b l e by Commission. In the event that the pro­

posed housing development i s acquired or managed by the Department of 

Housing and Urban Development or any successor agency of the United 

States Government which i s s e l f - i n s u r e d , no p u b l i c l i a b i l i t y or pro­

perty damage insurance w i l l be r e q u i r e d . 

25. FAITHFUL PERFORMANCE BOND 

Lessee agrees that p r i o r to the commencement of the term 

of t h i s lease he w i l l , a t h i s own expense, obtain and d e l i v e r to 

Manager a v a l i d surety bond or bonds, i n a sum equal to s i x months' 
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r e n t , issued by a surety company acceptable to the C o n t r o l l e r of 

C i t y and i n such form as approved by the C i t y Attorney of C i t y , 

which surety bond or bonds s h a l l be kept a t Lessee's own expense 

i n f u l l force and e f f e c t during the complete term of t h i s lease or 

as may be h e r e a f t e r extended, to insure f a i t h f u l performances by 

Lessee of a l l the covenants, terms and c o n d i t i o n s of t h i s l e a s e , 

i n c l u s i v e of, but not r e s t r i c t e d t o , the payment of a l l r e n t . Said 

bond s h a l l provide that t h i r t y (30) days' w r i t t e n n o t i c e of c a n c e l ­

l a t i o n or m a t e r i a l change of s a i d bond s h a l l be d e l i v e r e d to Manager. 

In l i e u of the bond hereinabove provided, Lessee m#y de­

p o s i t w i t h C i t y cash, United States Government Bonds or a bank 

passbook assigned to C i t y i n a sum equal to s i x months r e n t . Les­

see agrees to increase f o r t h w i t h the a f o r e s a i d bond amount to that 

determined and i f demanded i n w r i t i n g by Commission, but s a i d i n ­

crease must be reasonable and j u s t i f i a b l e by Commission. 

26. CONFLICT OF INTEREST 

Lessee hereby s t a t e s that he i s f a m i l i a r w i t h the pro­

v i s i o n s of Sections 8.105 and 8.106 of the San F r a n c i s c o Charter 

and c e r t i f i e s that he knows of no f a c t s which c o n s t i t u t e a v i o ­

l a t i o n of s a i d s e c t i o n s ; he f u r t h e r c e r t i f i e s that he has made a 

complete d i s c l o s u r e to Commission of a l l f a c t s bearing upon any 

p o s s i b l e i n t e r e s t , d i r e c t or i n d i r e c t , which he b e l i e v e s any 

member of Commission, or other o f f i c e r or employee of the C i t y and 

County of San F r a n c i s c o p r e s e n t l y has or w i l l have i n t h i s 

c o n t r a c t or i n the performance thereof, or i n any p o r t i o n of the 

p r o f i t s thereof. W i l l f u l f a i l u r e to make such d i s c l o s u r e , i f a n y / 

s h a l l c o n s t i t u t e grounds for termination of t h i s lease by C i t y . 

27. HOLDING OVER 

Any ho l d i n g over of the term hereby created s h a l l be a 

tenancy from month to month only, a t a minimum monthly r e n t a l 

equal to o n e - t w e l f t h ( l / l 2 ) of the annual cash r e n t a l s p e c i f i e d 

i n Section 3 of t h i s l e a s e , and otherwise on the same terms and 

c o n d i t i o n s set f o r t h i n t h i s agreement. 

28. NOTICES 

A l l n o t i c e s to be given to Lessee may be served p e r s o n a l l y 
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i n the manner provided by law or sent by r e g i s t e r e d or c e r t i f i e d 

m a i l , addressed to Lessee a t the demised premises, whether or not 

Lessee has vacated or abandoned the same. A f u r t h e r copy of any 

not i c e to Lessee s h a l l be mailed to him a t an address to be de­

signated i n w r i t i n g by Lessee. 

A l l n o t i c e s r e q u i r e d to be given to C i t y s h a l l be sent 

by r e g i s t e r e d or c e r t i f i e d m a i l addressed to General Manager, San 

F r a n c i s c o Water Department, 425 Mason S t r e e t , San F r a n c i s c o , CA.. 

94101 or at any other address to be designated i n w r i t i n g by C i t y . 

29. CHARTER PROVISIONS 

A l l terms of t h i s lease s h a l l be operated by and be sub­

j e c t to the p r o v i s i o n s of the Charter of the C i t y and County of 

San F r a n c i s c o . 

30. AGREEMENT MADE IN CALIFORNIA 

This agreement s h a l l be deemed to be made i n and s h a l l 

be construed i n accordance with the laws of the State of C a l i ­

f o r n i a . 

31. SUCCESSORS AND ASSIGNS 

Subject to the p r o v i s i o n s hereof r e l a t i n g to assignment, 

t h i s lease s h a l l bind and inure to the successors and assigns of 

the p a r t i e s hereto. 

32. SECTION HEADING 

The s e c t i o n headings contained herein are f o r convenience 

i n reference and are not intended to define or l i m i t the scope of 

any p r o v i s i o n s of t h i s l e ase. 

33. TIME 

Time i s of the essence of t h i s l e a s e . 

34. NON-DISCRIMINATION PROVISIONS 

See E x h i b i t "A", e n t i l e d "Addendum to a l l C i t y and County 

of San F r a n c i s c o C o n t r a c t s " attached hereto and by reference made a 

part hereof. 
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35. INCONSISTENCIES WITH HUD PROVISIONS 

In the event that there shal 3 e x i s t a c o n f l i c t or i n - * 

c o n s i s t e n c y between the p r o v i s i o n s of t h i s lease and the p r o v i ­

s i o n s of the HUD "Rider" attached hereto and incorporated i n t o 

t h i s l e a s e , the p r o v i s i o n s of the HUD "Rider" sha) 1 be? c o n t r o l -

3ing, and any c o n f l i c t s s h a l l be resolved i n fayor of said HUD 

"Rider". 

t h i s 1 ease to be executed i n t r i p l i c a t e as of the day and year 

f i r s t hereinabove w r i t t e n . 

IN WITNESS WHEREOF, the p a r t i e s hereto have caused 

L E S S O R 

CITY AND COUNTY OF SAN FRANCISCO 
a mun i c i p a l corpora t i o n 

PUBLIC UTILITIES COMMISSION 

Richard S k l a r 
General Manager of P u b l i c U t i i i t i . e s 

APPROVED AS TO FORM; Authorized by pub1ic U t i 1 i t i e s 
Commission; 

George Agnost 
C i t y Attorney 

U t i l i t i e s General Counsel 

Homaine A. Smith 
Sec-re ta ry 

L E S S E E 

MOUNTAIN VIEW APARTMENTS 
a 3 imited p a r t n e r s h i p 

ack Baskin, Genoral Partner 
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MTACHMENT A 

DESCRIPTION OF THE LANDS OWNED BY THE 
CITY & COUNTY OF SAN FRANCISCO 

Parcel 2 

A l l that portion of land that l i e s between Block 3 and Block 4, 

as shown on that certain map entitled, "Tract No. 3523" which Map was 

f i l e d for record i n the office of the Recorder of the County of Santa 

Clara, State of Claifornia on June 20, 1963 i n Book 162 of Maps, at 

pages 53, 54, and 55, and being an amended Subdivision Map of Tract No. 

2282, Bailey Park Plaza, Mountain View, Santa Clara County, California, 

bounded and more particularly described as follows: 

Beginning at a point i n the Westerly line of Bailey Avenue and the 

Southerly line of those said lines of tha City and County of San Fran­

cisco, said point also being the Northeast corner of l o t 1, Block 3 of 

the hereinabove referred to Map; thence South 88° 45' 14" West, 1083.65 

feet along the Northerly line of lots 1, 2, 3, arid 5 of said Block 3; 

thence North 0° 25* 00" West, 80.01 feet to a point on the Southerly line 

of Lot 2, Block 4 of said Map hereinabove referred to; thence South 88° 

45' 14" West, 1085.11 feet to a point on the Westerly line of Bailey Ave­

nue; thence along a curve concave to the West whose radial line bears . 

North 75° 22' 12" West, Southwesterly 35.18 feet through an angle of 

26° 52* 44" having a radius of 75.00 feet to a point of conpound curva­

ture whose radial line bears North 48° 291 28" West; thence Southwesterly 

69.99 feet along a curve concave to the Northwest having a radius of 

955.00 feet through an angle of 2° l l 1 56" to the point of beginning. 



LEASEHOLD 207 PROJECT 

Notwithstanding any other provisions of this lease, i f and so 

long as this leasehold i s subject to a mortgage insured, r e i n ­

sured, or held by the Federal Housing Commissioner or given to 

the Commissioner in connection with a resale, or the demised 

premises are acquired and held by him because of a default under 

said mortgagei 

1. The tenant i s authorized to obtain a loan, the repayment of 

which i s to be insured by the Federal Housing Commissioner and 

secured by a mortgage on th i s leasehold estate. Tenant i s 

further authorized to execute a mortgage on this leasehold and 

otherwise to comply with the requirements of the Federal 

Housing Commissioner for obtaining such an insured mortgage 

loan. 

2. If approved by the Federal Housing Commissioner and the San 

Francisco Public U t i l i t i e s Commission, lessee may assign his 

interest i n the demised premises. 

3. (a) Insurance p o l i c i e s s h a l l be i n an amount, and in such 

company or companies and in such form, and against such 

r i s k s and hazards, as sh a l l be approved by such mortgagee, 

the Federal Housing Commissioner and the City of San 

Francisco as per Provision Number 24 of this Right-of-

Way Lease. 

(b) The Landlord s h a l l not take out separate insurance con­

current i n form or contributing i n the event of loss with 

that s p e c i f i c a l l y required to be furnished by the Tenant 

to the mortgagee. The Landlord may at i t s own expense, 

however, take out separate insurance which i s not con­

current i n form or not contributing i n the event of loss 

with that s p e c i f i c a l l y required to be furnished by the Tenant. 



4. (a) I f a l l or any part of the demised premises s h a l l 

be taken by condemnation that p o r t i o n of any award 

a t t r i b u t a b l e to the improvements or damage to the 

improvements s h a l l be p a i d to the mortgagee or otherwise 

disposed of as may be provided i n the insured mortgage. 

Any p o r t i o n of the award a t t r i b u t a b l e s o l e l y to the 

t a k i n g of l a n d , s h a l l be paid to the Landlord. A f t e r 

the date of t a k i n g , the annual ground rent s h a l l be 

reduced r a t a b l y by the p r o p o r t i o n which the award pai d 

to the Landlord bears to the t o t a l value of the land. 

The c a l c u l a t i o n of the t o t a l value of the land e s t a b l i s h e d 

i n the condemnation process, i f a t o t a l value i s e s t a b l i s h ­

ed, s h a l l be "the t o t a l value of the land" f o r t h i s 

purpose. 

(b) In the event of a negotiated s a l e of a l l or a p o r t i o n 

of demised premises i n l i e u of condemnation, the proceeds 

s h a l l be d i s t r i b u t e d and ground rents reduced as provided 

i n cases of condemnation, but the approval of the 

Commissioner and the mortgagee s h a l l be r e q u i r e d as to 

the amount and d i v i s i o n of the payment to be r e c e i v e d . 

5. Nothing i n t h i s l e a se contained s h a l l r e q u i r e the Tenant 

to pay any f r a n c h i s e , e s t a t e , i n h e r i t a n c e , succession, 

c a p i t a l l e v y or t r a n s f e r tax of the Landlord, or any income, 

excess p r o f i t s or revenue tax or any other tax, assessment, 

charge or l e v y upon the rent payable by the Tenant under 

t h i s l e a s e . I t i s understood that the Tenant s h a l l be 

r e s p o n s i b l e f o r a l l taxes and assessments l e v i e d upon the 

value of the land of the City-owned r i g h t of way, pursuant 

to Paragraph 4 of the Right of Way Lease. 

Tenant recognizes and understands that t h i s lease may create 

a Possessory I n t e r e s t subject to Property Taxation and that 

the Tenant may be subject to the payment of Property Taxes 

l e v i e d on such i n t e r e s t . 
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6. The Landlord agrees t h a t , w i t h i n ten (10) days a f t e r 

r e c e i p t of w r i t t e n request from Tenant, i t w i l l j o i n 

i n any and a l l a p p l i c a t i o n s f o r permits, l i c e n s e s or 

other a u t h o r i z a t i o n s r e q u i r e d by any governmental or 

other body c l a i m i n g j u r i s d i c t i o n i n connection w i t h any 

work which the Tenant may do hereunder p e r t a i n i n g to the 

parking l o t . Lessor w i l l a l s o j o i n i n any grants f o r 
overhead 

easements f o r / e l e c t r i c and telephone u t i l i t i e s reasonably 

necessary i n the operation of the property to be insured 

by the Federal Housing Commissioner. 

7. Upon any d e f a u l t under t h i s lease which authorizes the 

c a n c e l l a t i o n thereof by the Landlord, Landlord s h a l l give 

n o t i c e to the mortgagee and the Federal Housing Commissioner, 

and'the mortgagee and the Federal Housing Commissioner, 

t h e i r successors and assigns, s h a l l have the r i g h t w i t h i n 

any time w i t h i n s i x (6) months from the date of such 

n o t i c e to c o r r e c t the d e f a u l t and r e i n s t a t e the lease 

unless Landlord has f i r s t terminated the lease as provided 

h e r e i n . 

At any time a f t e r two (2) months from the date a n o t i c e of 

d e f a u l t i s given to the mortgagee and the Commissioner, 

the Landlord may e l e c t to terminate the lease and acquire 

possession of the demised premises. Upon a c q u i r i n g possession 

of the demised premises Landlord s h a l l n o t i f y Commissioner 

and mortgagee. Mortgagee and Commissioner s h a l l have s i x 

(6) months from the date of such n o t i c e of a c q u i s i t i o n to 

e l e c t to take a new lease on the demised premises. Such new 

lease s h a l l have a term equal to the unexpired p o r t i o n of the 

term of t h i s lease and s h a l l be on the same terms and con­

d i t i o n s as contained i n t h i s l e a s e , except that the mortgagee's 

and Commissioner's l i a b i l i t y f o r ground rent s h a l l not extend 

beyond t h e i r occupancy under such l e a s e . The Landlord s h a l l 

tender such new lease to the mortgagee or Commissioner w i t h i n 

t h i r t y (30) days a f t e r a request f o r such lease and s h a l l 
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d e l i v e r possession of the demised premises immediately 

upon execution of the new l e a s e . Upon executing a new 

lease the mortgagee or Commissioner s h a l l pay to Landlord 

any unpaid ground r e n t a l s due or that would have become due 

under t h i s lease to the date of the execution o f the new 

l e a s e , i n c l u d i n g any taxes which were l i e n s on demised 

premises and which were pai d by Landlord, l e s s any net 

r e n t a l s or other income which Landlord may have r e c e i v e d 

on account of t h i s property s i n c e the date of d e f a u l t under 

t h i s l e a s e , 

8. A l l n o t i c e s , demands and requests which are re q u i r e d to be 

given by the Landlord, the Tenant, the Mortgagee or the 

Commissioner s h a l l be i n w r i t i n g and s h a l l be sent by 

r e g i s t e r e d or c e r t i f i e d m a i l , postage prepaid, and 

addressed to the address of the pa r t y as given i n t h i s 

instrument unless a request f o r a change i n t h i s address 

has been sent to the party g i v i n g the n o t i c e by r e g i s t e r e d 

or c e r t i f i e d m a i l p r i o r to the time when such n o t i c e i s 

given, 

9. This lease s h a l l not be modified without the consent of 

the Federal Housing Commissioner and the San Francisco 

P u b l i c U t i l i t i e s Commission. 
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P U B U C UTILITIES C O M M I S S I O N 

C I T Y A H D C O U N T Y OF S A N F * i A N C I S C O 

RESOLUTION No__ J$U&~OG£i& 

KtSCtVED, That this Camimim hwsfoy approves and ftuttarlm 

t i * GsxmraX f-janacm of tlie Public Utilities Ctxiwdsaion to © r o t e a 

1.96 acre riqht of wy lease to Mountain View h p a r t i t m r i t B , a Limited 

Pwrtjwshir'* Jack r«a*?tin Osisaral Partner, o f portions of Parcels 

201-A and 202-A of tho Hay Division Pipeline N u t m 3 anri 4 Right of 

Hay in Clara o*3Pty, f a r the r w , a » o f pzafrirv and lanrtscapino , 

for a t*x&i o f f . i f t y - t w {31} yvars, ocRrcnc&ncr A p r i l 1, l&ao six, t e rm-

nating 31, 2031 at an annual rental of $11,175.00 or $931.25 per 

month, plus t&m& m.i assessments, subject to xmml xmrtmt anti ad­

justment «wary three years, and subject mim to a l l tha ttam ard can* 

ditiom mt forth in said leaae. 

i hereby certify ttuit the /</r<gomg resolutkm ŵw aclopfcd bv the Public Utilities Commission 

— J I B 26 1580 

Secretary and A s s i s t a n t Gtru:vd Manager 



FILE NO.. 

1 AUTHORIZING A FIFTY-ONE YEAR LEASE BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO 

2 AND MOUNTAIN VIEW APARTMENTS, A LIMITED PARTNERSHIP, JACK RASKIN, GENERAL PARTNER, 

3 LESSEE, FOR PARKING AND LANDSCAPING. 

4 

5 RESOLVED, That the lease of that certain 1.96 acres of pipeline right of way 

6 land between the City and County of San Francisco, lessor, and the Mountain View 

Apartments, A Limited Partnership, Jack Baskin, General Partner, Lessee; said 

8 lease having been awarded pursuant to Public U t i l i t i e s Commission Resolution No, 

9 80-0085 adopted on February 26, 1980, to provide that the rental for the fifty-one 

1 0 year period cornmencing April. 1, 1980, and terminating March 31, 2031, shall be 

$11,175.00 per year, plus reimbursement of taxes and assessments, with periodic 

12 

rental adjustments every three (3) years for each succeeding three {3) year 

period in direct proportion to any change i n the project gross income and with the 
14 

additional provision that the ndnimum annual rental shall not be less than 
15 

$11,175.00 during said fifty-one {51} year period i s hereby approved. 

APPROVED: 

General Manager 5 

PUHLIC UTILITIES COMMISSION 

Resolution No. 80-0085 

Adopted: February 26, 1980 

APPROVED AS TO FORM 
GEORGE AGNOST, City Attorney 

Deputy City A t t o r n e y - - ~ 

B O A R D O F S U P E R V I S O R S 



LOCATION OF PROPERTY AS 

COVERED BY THIS LEASE 
L 9 ± ACRES 

CITY A N D C O U N T Y O F S A N F R A N C I S C O 

PUBLIC UTILITIES COMMISSION 
S A N F R A N C I S C O W A T E R D E P A R T M E N T 

LEASE TO MOUNTAIN VIEW APTS. 
FOR PARKING 8 LANDSCAPING 

B.D. P.L. No. 3 8 4 R/w, PAR. 201-A TRACT3523 S .C .CO. 
A P P R O V E D | S C A L E f = % Q 0* - 0 " BY K.Y.CHIU D R . P.S D R A W I N G N O . 

B - 4159 A P P R O V E D 

G E N E R A L . M A N A G E R A N D C H I E F E N G I N E E R 

R E V I E W E D C M . 

D R A W I N G N O . 

B - 4159 A P P R O V E D 

G E N E R A L . M A N A G E R A N D C H I E F E N G I N E E R D A T E | 2 - 2 - t 9 7 9 R E V I S E D 

D R A W I N G N O . 

B - 4159 



fn.f. Nf* .- . .. • / . O R D I N A N C E NO. . . . ' 

I ' A P P R O V I N G A F I F T Y - O N E Y E A R L E A S E B E T W E E N T H E C I T Y AEJD C O U N T Y O P GAN 

3 F R A N C I S C O AND M O U N T A I N V I E W A P A R T M E N T S , A L I M I T E D P A R T N E R S H I P , J A C K 

3 B A S K I N , G E N E R A L P A R T N E R , L E S S E E , F O R P A R K I N G A N D L A N D S C A P I N G . 

4 

5 HHtvUhS, R e s o l u t i o n N o . 2 4 2 - 8 0 a p p r o v e d t h e s u b j e c t l e a s a ; a n d 

6 HHERF.AS, S e c t i o n 7 . 4 0 2 - 1 o f t h e C h a r t e r r e q u i r e s t h a t s u c h 

7 a p p r o v a l be b y O r d i n a n c e ; n o w t h e r e f o r e 

8 B e I t O r d a i n e d B y T h e P e o p l e o f t h e C i t y a n d C o u n t y o f S a n 

' F r a n c i s c o ; j 

ID S e c t i o n 1 . T h e l e a s e o f t h a t c e r t a i n 1 . 9 6 a c r e s o f p i p e l i n e r i g h j t 

i 

n o f w a y l a n d b e t w e e n t h e C i t y a n d C o u n t y o f S a n F r a n c i s c o , L e s s o r , a n d 

5S f o u n t a i n V i e w A p a r t m e n t s , a l i m i t e d p a r t n e r s h i p , J a o k B a g k i n , G e n e r a l 

13 p a r t n e r , L e s s e e j s a i d l e a s e h a v i n g b e e n a w a r d e d p u r s u a n t t o P u b l i c 

U U t i l i t i e s C o m m i s s i o n R e s o l u t i o n S o , 8 0 - 0 0 3 5 a d o p t e d o n F e b r u a r y 2 6 , 1 9 0 0 , 

IS t o p r o v i d e t h a t t h a r e n t a l f o r t h e f i f t y - o n e y e a r p e r i o d c o m m e n c i n g : 

t i A r . r i l 1, 1 9 8 0 , fend t e r m i n a t i n g M a r c h 3 1 , 2 0 1 1 , s h a l l b e $ 1 1 , 1 7 5 . 0 0 p e r ! 

1 ? y e a r , p l u s r e i m b u r s e m e n t o f t a x e s a n d a s s e s s m e n t s , w i t h p e r i o d i c r e n t a l 

i a c d j u s t n e n t s e v e r y t h r e e ( 3 ) y e a r s f o r e a c h s u c c e e d i n g t h r e e (3) y e a r j 

i 

1? p e r i o d i n d i r e c t p r o p o r t i o n t o a n y c h a n g e i n t h e p r o j e c t g r o s s i n c o m e j 

20 a r . d w i t h t h e a d d i t i o n a l p r o v i s i o n t h a t t h e m i n i m u m a n n u a l , r e n t a l a l t a i i 

21 n o t ba less t h a n S 1 1 . 1 7 S . 0 0 d u r i n g a a i d f i f t y - o n e {51) y e a r p e r i o d i s 

52 h e r e b y a p p r o v e d . 

A P P R O V E D A S T O F O R M : 
G E O R G S A G N O S T , C i t y A t t o r n e y 

_ _ _ _ _ _ -n, 
'o r fly. .J<'i_. l^C/M^J-

D f c p j t y c i t y A t t o r n e y 

n 

M P U f e L I C / U T I L I T I E S C O M M I S S T O N A P P R O V E D ! 

R e s o l u t i o n N o . 8 0 - 0 0 8 5 £ ^ ¥ ^ ' ^ , „ 

M A d o p t e d ! F e b r u a r y 2 6 , 1 9 8 0 D i r e c t o r 6THPropeity" 

»0*S3 Of WtP.HiOW 

Ke«I E s t a t e Department 

A t t n : I• Padcrna 

i^O McAU 'I :;tnr S t . 

San ^ ' r a n c i L S C O , Ca. V'll'. 

Passed for Second Reading 

Hoar'! of Supervisors, Han Francisco 

APR 2 8 I960 

Aycn: Supervisors ilnrHis, Brit t , Hfimr.sy, Ihttili . 
Hupp , Liiwaon, ^twhmnT, Hi'rrne, Hilvi-r, Wulkcr, 
Wr.n l . 

wrpw 

Absent; Supervisor^.. 

Read Second T i m e and Finally Passed 

Boiirrf of Suisirvisora, S im Fraru'isco 

A w Siijwrvifwra R i r i h s . H r i U . H o r n m y . Huti'h, 
K-))>if. i-awnon, N'i' l . iviri . lU'Hiu', S i l w r . V / i l U - r . 

/ hereby certify lhal thr foregoing vrdmjnee u*i» 
finally 'passed bv ihe Hoard of Si.f>eniiJrt of ihe 
Cir,' and County ef San FranciacL,. 


