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- As Amended in Committee — 2/23
FILE NO. 111082 ORDINANCE NO.

[Campaign & Governmental Conduct Code — Amending Public Financing Program]

Ordinance arnending the Campaign and Governmental Conduct Code and the
Municipal Elections Code to modify expenditure ceilings for the City's public financing
program, to delay the date on which public funds may be disbursed, to change the
qualification requirements for r)articipating candidates, and to advance the date by

which all local candidates must file their nomination papers.

NOTE: Additions are single-underline italics Times New Roman;

deletions are strike-through-italics Times-New-Romen.

Be it ordained by the People of the City and County of San Francisco:
- Section 1. Findings. >
1. One of the primary 'purp‘oses of the City's public financing program is to combat
corruption.and the appéarance of corruption in local politics. By decreasing candidates'
reliance on private campaign contributions, the City's public financing program reduces the
possibility that contributions will allow private, relatiirely wealthy individuals to receive
disproportionate access to City decision-makers or exercise undue influence with City elected
officials. Lessening the need for private fund-raising also increases public confidence that
City elected officials will act solely in the City's best interests.
2. The City's public financing program, by decreasing. pressures to fund-raise from

private, relatively wealthy sources, also encourages candidates to address the needs and

“concerns of a socio-economically broader group of San Francisco residents. It also allows

candidates, during their election efforts, to engage City residents on local issues instead of

: ,facusing on fund-raising. These effects fulfill the fundamental purposes Qf democratic

government and decrease the public perception of corruption among elected officials. For
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incumbents, decreasing the need to fund-raise also increases the amcunt of time that they
that can spend on governing instead of fund-raising. _
3. The independent expenditure ceiiings employed by the City's public financing -

program are the sole means by which the City can attract viable candidates to participa'te.

Viable candidates will only participate in a public financing program ifitthe program ensures

that participating candidates will not be easily outspent by non-participating candidates or
third-parties. Without adjustable expenditure ceilings, candidates would not participate in the
program, and low participation r_atesvwouid render the program ineffective.
| 4. Since its incep-tion in November 2000, the City's public financing program has’
been a success. For the past decade, many candidates seeking election to either the office of
Mayor or the Board of Superwsors have partuc:pated in the City's public financing program.
Section 2. The San Francisco Campaign and Governmental Conduct Code is hereby -
amended by amending Sections-1.140, 1.143, 1.144, and 1.170 fo read as follows:
SEC. 1.140. ELIGIBILITY TO RECEIVE. PUBLIC FINANCING. |
(a) REQUIREMENTS FOR ALL CANDIDATES. To be eligible to receive public
financing of campaign expenses under this Chapter, a candidate must:
(1)  Have filed a statement indicating that he or she intends to participate in
the pubiic financing progtam under Section 1.142 of this Chapter. |
(2)  Agree tothe foiiovi/ing conditions: | | /
(A) The candidate bears the burden of providing that each contribution
the candidate reiies upon to establish eiigibility is a qualifying contribution;

(B)  The candidate bears the burden of proving that expenditures made

| with public funds provided under this Chapter comply with Section 1.148 of this Chapter;

(C)  The candidate will not make any payments to a contractor or

vendor in return for the contractor or vendor making a campaign contribution to the candidate -

SUPERVISORS KIM, CAMPOS, MAR, AVALOS

BOARD OF SUPERVISORS Page 2
2/23/2012 -

n:\ethics\as2012\1200310\00756591.doc




© © @ N O U~ W N -

m e w N = © O oo N o G A WN -

or make more than a total of 50 payments, other than the return of a contribution, to

contractors or vendor that have made contributions to the candidate;

(D) Notwithstanding Sections 1.114 and 1.116, the candidate shall not

“loan or donate, in total, more than $5,000 of his or her own money to the campaign;

(E)  The candidate shall not accept any loans to his or her campaign

with thé exception of a candidate's loan to hisvor,her own vcampaign as permitted by this

|| Section; and

(F)  The candidate shall agree to participate in at least three debates
with the candidate's opponents. | |
(3) Haﬁe paid any outstanding late fines or penalt_i,esr, owed to the City by the
candidate or any/ of the candidate’s pfevious campaign committees, which were imposed for

violations of this' Code or the campaign finance provisions of the California Political.Reform-

' Act (Government Code Sections 84100- 85704) provided that the Ethics Commission had

notified the candldate of such fines or penaltles by the time of certification.

(4) ~ Have filed any outstanding forms owed to the City by the candldate or
any of the candidate's previous campaign committees, which were required to be filed
pursuant to this Code or the campaign finance provisiohs of fhe Political Reform Act
(Government Code Sections 841 00—85704), provided that the Ethics Commission had noﬁfied
the candida‘te ‘of such outstanding forms by the time of certification.

| (5) Have no finding by a court or by the Ethics Commission after a hearing
on the merits, within the prior five years, that the candidate knowingly, willfully, or intentionally
violated any Section of this Code or the cémpaign finance provisions of this California Political
Reform Act (Government Code Sections 84100-85704). For purpo’s.esof this Section; aplea

of nolo contendere constitutes a finding by a court of a willful violation.
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(b) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR THE BOARD OF

SUPERVISORS. To be eligible to receive public financing of campalgn expenses under this

Chapter a candidate for the Board of Superwsors must:
(1) Be seeklng election to the Board of Supervisors and be eligible to hold
the office sought; |
(2) " Have a candidate committee thaf has received at least $5.60610,000 in
qualifying contributioné from at least 75100 contributors before the 70th day before the

election; or, if the candidate is an incumbent member of the Board of Supervisors, have a candidate

committee that has received at least 815,000 in qualifying contributions from at least 150 coniributors

before z‘he 70th day before the electlon

(3) Be opposed by another candldate who has either established eligibility to
receive public financing, or whose candldate committee has received contributions or.made -
expendltures which in the aggregatﬂe equal or exceed $566810,000; and

(4) Agree that his or her candidate committee will not make qualiﬁe‘d

campalgn expendltures that total more than the candidate's Individual Expendrture Celllng of

- $143:000250.000, or as adjusted under Sectlon 1.143 of this Chapter.

(c) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR MAYOR. To be

eligible to receive public financing of’campaign‘expenses under this Chapter, a candidate for |

: Mayof must:

(1)  Be seeking election to the office of Mayor and be eligible to hold the office
sought; | _ »
(2)  Have a candidate committee that has received at least $25:00050-000 in

qualifying contributions from at least 256500 contributors by the 70th day before the election;-

or, if the candidate is the incumbent Mayor, have a candidate committee that has received at least

575,000 in qualifying contributions from at least 750 contributors by the 70th day before the election
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(3) Be opposed by another candldate who has either established ellglblhty to
receive publlc financing, or whose candidate committee has received contributions or made
expenditures that in the aggregate equal or exceed $50,000; and

(4) Agree that his or her candidate committee will not make qualified
campaign expenditures that total more than the candidate's Individual Expenditure.Ceiling of

$4475.0001,750,000, or as adjusted under Section 1.143 of this Chapter.
(d) ADJUSTMENTY OF EXPENDITURE LIMITS AND THRESHOLDS. The Ethics

Commlssmn is authorized to -adjust:
(1) The flgures in Subsectlons (b)(4) and (c)(4) to reflect changes'in the
Cal|forn|a Consumer Price Index, provided that such adJustments shall be rounded off to the

nearest $1,000 for candidates for the Board of Superwsors and the nearest $5,000 for

| candidates for Mayor;

{2)  The figure in Subsection (a)(?)(D) of this Section to reflect changes in the
California Consumer Price Index, provided that such adjustments shall be rounded off to the |
nearest $1,000; | |

(3)  The figures in Subsections (b)(2) and (b)(3) of this vSection to reflect
changes in the California Consumer Price Index, provnded that such adJustments shall be
rounded off to the nearest $500

(4)  The figures in Subsections (c)(2) and (c)(3) of this Section to reflect
changes in the California Consumer Price Index, provided that such adjustments snall be

rounded off to the nearest $5,000; and

(5) The maximum amount of a contribution that constitutes a qualifying -

~ [contribution pursuant to Section 1.104 to reflect changes in the California Consumer Price -

Index, provided that such adjustments shall be rounded off to the nearest $10.

SEC. 1.143. ADJUSTING INDIVIDUAL EXPENDITURE CEILINGS.
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- This Section shall apply only if the Ethics Commission has certified that at least one
candidate for Mayor or the Board of Supervisors is eligible to receive public funds under this
Chapter. ‘

(a)  The Executive Difector shall adjust the Individual Expenditure Ceiling of a
candidate for Mayor to an amount equal to the sum of the Total Oppqsitioh Spending against
that candidate and the highest level of the Total Supportive Funds of any other candidate for
Mayor if such amount is greater than $J;4J&,990] 750,000, provided that the Executive Director

may adjuét a candidate's Individual Expenditure Ceilings only in increments of $100,000.

(b) The Executive Director shall adjust the individual Expenditure Ceiling of a

- candidate for the Board of Supervisors to an amount equal to the sum of the Total Opposition
-Speénding against that candidate and the highest level of the Total Supportive Funds of any.
- other candidate for the same office on the Board of Supervisors if such amount is greater than '

I $443:006250,000, provided the Executive Director may adjust a candidate's Individual

- Expendi’ture'Ceiling only in increments of $10,000.

(c) No later than the second business day after a statement is filed pursuant to :
Section 1.152 (a)(3) or (b)(3) of this Chapter, the Executive Director shall determine whether
the communication supports or opposes one or more candidates.

Factors the Executive Director shall use to determine whether the communication
supports or opposes one or more cendidates include the following}

(1) -Whe'ther the communication clearly identifies one or more candidates:

(2)  the timing of the communication;

(3) - the voters taréeted by the cemmunication;

(4)  whether the communication identifies ahy candidate's position on a public
policy issue and urges the reader or viewer to take ection, including calling the candidate to

support or oppose the candidate's position; -

'SUPERVISORS KIM, CAMPOS, MAR, AVALOS

BOARD OF S_UPERVISORS o ‘ ] Page 6
. 2/23/2012
n:\ethics\as2012\1200310\00756591 .doc




—

© 0 N o 0 ~A w N

(6)  whether the position of one or more candidates on a public policyvissue
has been raised as distinguishing these candidates from others i’n the campaign, either in the
communication itself or in other public communications; |

(6)  whether the communication is part of an ongoing series of substantially
similar advocacy commﬁnications by the organization on the same issue; and
' (7)  any other factors the Executive Director deems relevant.
(d)  Within one business day of the date that the Executive Director makes a
deterrﬁination under Subsection (c), either the can-didate(s) identified in the communication or

any candidate seeking the same City elective office as the candidate identified in the

‘communication may object to the Executive Director's determination. The Executive Director

~-shall respond to any objection within one business day of receiving the objection.

(e). - Within one business day of the Executive Director's response, either the

candidate(s) identified in the communication or any candidate seeking the same City elective

office as the candidate identified in the communication may submit to the Executive Director a

request that the Ethics Commission review the Executive Director's determination. Within one
busines.s day of receiving the request, the Executive Director shall notify each Commissioner "
of the candidate's request.

If within one business day ef the Executive Director's notice, two or more members of

the Commission inform the Executive Director that they would like to review th’e\determi'nation,

vth.e Executive Director shall schedule a meeting of the Commission on a date that occurs

within one week of the Commissioners’ requests. If three members of the Commission vote to |
overrule the Executive Director's determination, the Commiséien shall vmake a final
determination based on the factors set forth above.

(f) If no candidate objects to the Executive Director's determination, if no candidate

requests review by the Commission of the Executive Director's determination, if a request is
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made and two or more members of the Commission do not requ‘est to review the

- determination, or within one week of two members of the Commission requesting to review

the Exécutive Director's determination; at least three members of the Commission do not vote

- to overrule the Executive Director's determination, the Executive Director's determination shall

» become final.

The Execuvtive'Directh shall determine whether to adjust the‘ Individual Ekpenditure
Ceilings of each cahdidate for Mayor or the Board of Supervisors pursuant to either
Subséction (a) or (b) of this Section within one business day of a final determination.

SEC. 1.144. DISBURSEMENT OF PUBLIC FUNDS.

(@) PAYMENT BY CONTROLLER. Upon certifying that a candidate is eligible to

receive public financing under this Chapter, the Executive Director shall forward the

 certification to the Controller, and the’ Controller shall disburse payments to the candldate from

the Electlon Campalgn Fund in accordance with the certification and this Section.

(b) TIME OF PAYMENTS. The Controller shall not make any payments under this

Chapter to any candidate more than-rire-months42 days before date of the election.

Payments from the Controller shall be disbursed to eligible candidates within two business
days of the Controller receiving notification from the Ethics Commission regardlng the amount
of the dlsbursement except that within fifteen calendar days before the election, such

payments shall be made within one business day.

(c) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR MAYOR.

eCandidates for Mayor WhGM—er-EEh%&S—GGﬁ%H%en—kaf cert|f|ed as ellglble to receive public
flnancmg for their election campaigns will have accessto 1:!19-F0—$999—999—Hi—fund8 from the

Election Campaign Fund on a first-come, first-served basis according to the following formula
% l - g E » ; ] ;3, . {.- Z - g . .y'; '
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| (Al). Upon qualification the candidate shall receive a one-time payment
of $50.-000100.000 from the. Election Cémpaign ‘Fuﬁd.

(B2) - After the initial payment under Subsection EH3He(1), for the first
$%09,—9é9425 000 in matching contributions raised by the candidate, the candidate shall receive |

fbw@ dollars from the Election Campaign Fund‘ for each dollar raised.

(€3) After the payments under Subsection f}3}B)(2), for the next

$450:000162,500 in matching contributions raised by the candidate, the candidate shall receive

one dollar from the Election Campaign Fund for each dollar raised. [f the candidate is the

incumbent Mayor, after the payments under Subsection (2), for the next $150,000 in matching

contributions raised by the candiddte, the candidate shall receive one dollar from the Election

Campaien Fund for each dollar raised.
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BOARD OF SUPERVISORS Page 9
; 2/23/2012

n:\ethics\as201211200310\00756591.doc




—_—

© 0 N O o b~ W N

N N N N N N —_ - —_ — — —_ - — —\
(S, S w N - (@] o <o ~l (@)} [9)] ELN w N - o

(P4) The maximum amount of public funds a non-incumbent mayoral

candidate may receive is $906;0001,112 500—%14655—#?&6&%6&4&?%%&%%@96%&#}&#&@6%
iﬁ—&e&uﬁed—&eee#dmg_te—ﬁhe—mleﬁetj%%—wmdeﬁ%e&eﬂ% The maximum amount of publzc funds

an incumbent mayoral candidate may receive is $] 100,000.

(d) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR THE
BOARD OF SUPERVISORS: - o

eCandidates for the Board of Supervisors whem-the Ethies- Commission-has-certified as eligible to
receive pu}blic financing for their election campaigns will have access to u#p-t6-$82,000-n-funds

from the Election Campaign Fund on a first-come, firsrt;servedI basis according to the following

formula-setforth-in-Subsection(d)3)-of this-Section-:

. SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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(41) Upon qualification the candidate shall receive a one-time payment

- of $26.09920,000 from the Election Campaign Fund.

(B2) After the initial payment under Subsection (d}%@ for the first

- $40:000850,000 in matching contributions raised by the candidate, the candidate shall receive

fewt_w__o_ dollars from the Election Campaign Fund for each dollar raised.

(€3) After the payments under Subsection ()B)(2), for the next
$39:00035,000 in matching contributions raised by the candidate, the candidate shall receive -

one dollar from the Election Campéign Fund for each dollar raised. [fthe candidate is an

incumbent member of the Board of Supervisors, after the payments under Subsection (2), for the next

$32.500 in matching contributions raised by the candidate, the candidate shall receive one dollar from

the Election Cambaign Fund for each dollar raised.

(B4) * The maximum amount of public funds a non-incumbent candidate

for the Board of Supervisors maykreceive is $89:000155, OOOM%e—eaﬁézdanse—s%nde

SUPERVISORS KIM, CAMPOS, MAR, AVALOS
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(fe) SUBMISSION OF CLAIMS FOR PUBLIC FUNDS. The Ethics Commission shall
determine the information needed to submit a claim for payment of public funds. The

Executive Director shall certify each request for payment of public funds within four business
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days of the request, except that within 14 calendar days before the election, whén the
cértification of a request for public funds shall be made within two business days of the
request. No candidate may submit a claim for public funds if the candidate has any such
claims pending with the Ethics Commission. For candidates for Mayor, any submission of a
claim for public funrd's must include a minimum of $5,000 of matching contributions; pro‘vided
that in the 14 calendar days preceding an eleétion, a claim must include a minimufn of $1,000
of matching éontributions. For candidates for the Board of Supervisors, any submission of a
claim‘for public funds must.include a minimum of $1,000 of matching contributions; provided
that in the 14 calendar days preceding an electioﬁ,.a claim must include a minimum of $200 of
matching Contributions. All claims for public funds must be submittéd no later than 5:00 p.m.
on the 30th.da_y following the date of the élection. . |
~ - (gf) DEPOSIT IN CAMPAIGN CONTRIBUTION TRUST ACCOUNT. A candidate -

must deposit all payments received from the Election Campaign Fund in his or.her candidate
committee's Campaign Contribution Trust Account.

SEC. 1.170. PENALTIES.

(a) CRIMINAL. Any pérs_on who knowingl_y or willfully violates any provision of this

Chapter shall be guilty of a\m‘isdemeanor and upon conviction thereof shall be punished by a

II fine of not more than $5,vOOO for each violation or by imprisonment in the County jail for a

period of not more than six months or by both such fihe and imprisonment; provided, howevgr,
that any willful or knowing failure to report contributions or expenditures done with intent to
mislead or deceive or any willful or knowing violation of the provisions of Section 1.114 of this
Chapter shall be punishable by a fine of not less than $5,000 for each violation or three‘ times

the amount not reported or the amount received in excess of the amount allowable pursuant

| to Section 1.114 of this Chapter, or three times the amount expended in excess of the amount

|l allowable pursuant to Section 1.130 or 1.140.5, whichever is greater. :
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|| report is filed.

(b) ~ CIVIL. Any person who intentionaliy or negligentiy violates any of the provisions
of this Chapter shall be liable in a civil action brought by the civil prosecutor for an amount up
to $5, OOO for each violation or three times the amount not reported or the amount received in
excess of the amount allowable pursuant to Section 1.114 or three times the amount
expended in excess of the amount allowable pursuant to Section 1.130 or 1.140.5, whichever
is greater. | | |

(c): ADMINISTRATIVE. Any person who intentionally or negligently violates any of

the provisions of this Chapter shall be liable in an administrative proceeding before the Ethics

Commission held pursuant to the Charter for any‘penalties authorized therein.

(d)  LATE FILING FEES

(1)  Fees for Late Paper Filings. In addition to any other penalty, any per'_son-

- who files a peper copy of any statement or report after the deadline imposed by this Chapter
' shall be liable in the amount of ten dollars ($10) per day after the.deadline until the statement

is filed.

(2)  In addition to any other penalty, any person who files an electronic copy .

of a statement or report after the deadline imposed by this Chapter shall be liable in the

{| amount of twenty-five dollars ($25) per day after the deadline until the electronic copy or

(3) ~ Limitation on Liability. Liability imposed by ISubsection (d)(1) shall not
exceed the cumulative amount stated in the late statement or report, or one hundred dollars
($100), whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the
cumulative amount stated in the late statement or report, or two hundred fifty dollars ($250),

whichever is greater.
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- (4)  Reduction ér Waiver. The Ethics Commission may reduce or waive a fee
imposed by thvié subsection if the Commission determines that the late filing was- not willful
and that enforcement will not further the purposes of this Chapter. |

(e) MISU_SE OF PUBLIC FUNDS. Any person who willfully or knowingly uses
public funds, paid pursqant to this Chapter, for any purpose other than the pﬁrposes
authorized by this Chapter shall be -subjéct to the penalties‘ prdvided in this Section.

) PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS
COMMISSION; WITHHOLDING OF INFORMATION. Any person who knowingly or willfully

furnishes false or fraudulent evidence, documents, or information to the Ethics Commission
- under this Chapter, or misrepresen’rs any material fact, or conceals any evidence, documents,

or information, or fails to furnish to the Ethics Commission any records, documents, or other

information required to be provided under this'Chapter shall be subject to the pénalties

iprovrded in this Section.

(9) PERSONAL LIABILITY. Candidates and treasurers are responsrble fo.
complying with this Chapter and may be held personally liable for violations by their '

committees. Nothing in this Chapter shall operate to limit the candidate's liability for, nor the

~candidate’s ability to pay, any fines or other payments imposed pursuant to administrative or

judicial proceedings.

(h)  JOINT AND SEVERAL LIABILITY If two or more persons are responsrble for
any violation of thIS Chapter, they shall be jointly and severally liable.

() EFFECT OF VIOLATION ON QUFCOME-OFELECTIONCANDIDACY.

(1)  Ifa candidate is convicted, in a court of law, of a violation of this Chapier

at any time prior to his or her election, his or her candidacy shall be terminated immediately

and he or she shall be no Ibnger eI.igibIe for election, unless the court at the time of sentencing

'specifically determines that this provision shall not be applicable. -No person convicted of a
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misdemeanor under this Chapter after his or her election vshall be a candidate for any othér
City elective office for a period of five years following the date of the'.conviction unless the
cdurt shall at the time of sentencing specifically determine that this provision shall not be
applicable. - | ' |
(2) Ifa candldate for A!aye%e%the Board of Superwsors certified as elzgzble for

public fnanczng is found by a court to have exceeded the Individual Expenditure Ceiling in this

Chapter by ten percent or more at any time prior to his or her election, such violation shall

constitute oﬁ" cial misconduct. #ﬁﬁ%%%%%%%#%%—ﬁpeeﬁeﬁﬂy

applicable—The Mayor may suspend any member of the Board of Supervisors for such a violation, and

seek z‘he removal of Eéh%es—@eﬁ‘mﬁﬁﬂeﬁ%aj%a—ﬁeeemﬁmﬁlafmﬁ-m-the Board-of Supervisors-that

aucandldate

W%%%W%ﬁ%%%from office following the procedures set forth in Charter

section 1 5 105 (a)

(3) Apleaof nolo contendere, in.a court of law, shall be deemed a conviction

|| for purposes of this Section.

~ Section 3. The San Francisco Municipal Elections Code is hereby amended by

amending Section 200 and adding Section 205, to réad as follows:

SEC. 200. NOMINATION AND RECALL OF ELECTIVE OFFICERS;
INCORPORATION OF STATE LAW.
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~ Except as otherwise provided by the Charter‘or'this Municipal Elections Code,

nomination of elective officers shall be made pursuant to California Elections Code Section

890010220 et seq., and the recall of elective officers shall be made pursuant to California

- Elections Code Section 11000 et seq. If the official proposed to be removed at a recall

election is recalled, the vacancy shall be filled pursuant to Charter Sections 3. 100%(44]5) and

| 13 101.5.
SEC. 205. NOMINATION DEADLINES,

Candidates must file nomznal‘zon papers no later than the 146th day before a municipal election

during normal office hours, as posted.

APPROVED AS TO FORM

DENNIS J. /HERRIE/RA City Attorney

. -

By: - L/L/éL/\\—"\

ANDREW SHEN
Deputy City Attorney
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. FILE NO. 111082

LEGISLATIVE DIGEST

[Campaign and Governmental Conduct and Municipal Elections Codes - Amending Public
Financing Program]

Ordinance amending the Campaign and Governmental Conduct Code and the
Municipal Elections Code to modify expenditure ceilings for the City's public financing
program, to delay the date on which public funds may be disbursed, to change the
qualification requirements for participating candidates, and to advance the date by
which all local candidates must file their nomination papers. |

Existing Law

. The City's public financing progrém makes public funds available to candidates for the Board |
of Supervisors and Mayor. The Ethics Commission is primarily responsible for administering
the public financing program. The public financing program has the following features:

1. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors must collect at least $5,000 in campaign contributions from at
least 75 City residents, and candidates for Mayor must collect at least $25,000 from at
least 250 City residents. S.F. Campaign & Gov'tal Conduct Code §§ 1.140(b)(2),
1.140(c)(2).

2. Availability of public funds: The City may begin disbursement of public funds to
qualifying candidates nine months prior to the election, e.g., the February prior to a
November general election. Id § 1 144(b).

3. Matching public funds: After qualifying, candidates receive an initial grant of .

.funds - $10,000 for supervisorial candidates and $50,000 for mayoral candidates. /d.
§§ 1.144(c)(3)(A), 1.144(d)(3)(A). Thereafter, campaign contributions raised by
candidates are matched with public funds in pre-determined ratios.

For supervisorial candidates, for the first $10,000 that they raise in private campaign
contributions, each dollar is matched with four dollars in public funds (i.e., up to
$40,000 in public funds). Id. § 1.144(d)(3)(B). Thereafter, additional contributions
received by supervisorial candidates are matched on ‘a one-to-one basis. /d.

§ 1.144(d)(3)(C). For mayoral candidates, for the first $100,000 that they raise in
private campaign contributions, each dollar is matched with four dollars in public funds
(i.e., up to $400,000 in public funds). /d. § 1.144(c)(3)(B). Thereafter, additional
contributions received by mayoral candidates are matched on a one-to-one basis. /d.
§ 1.144(c)(3)(C). '

SUPERVISORS KIM, CAMPOS, MAR, AVALOS :
BOARD OF SUPERVISORS Page 1
: ' : 1/31/2012
orlglnated at: v:\legis support\electronic attachments\2011 - amended files\111082-2 leg digest.doc
revised on: 1/31/2012 - v:\legis supporf\electronic attachments\2011 - amended files\111082-2 leg digest.doc



FILE NO. 111082

4.  Individual expenditure ceilings: Candidates who participate in the City's public
financing program are subject to an adjustable spending cap, referred to as an
individual expenditure ceiling. Once they qualify, supervisorial candidates are subject
to an individual expenditure ceiling of $143,000, and mayoral candidates are subject to -
an individual expenditure ceiling of $1,475,000. /d. §§ 1.140(b)(4), 1.140(c)(4). As the
election progresses, individual expenditure ceilings for publicly financed candidates =
increase based on the amount of funds spent by competing candldates and third-
partles who oppose their candldaCIes Id. §1.143.

5. . Penalties for violations: In addition to other penalties for violating campaign
finance laws, existing law provides that if a candidate is found by a court to have
exceeded the applicable individual expenditure ceiling by ten percent or more prior to
the election, the candidate would no longer be eligible for election. Id. § 1.170(i)(2). It
also provides that if those circumstances exist, the candidate may not run for local
elective office for five.years following the court's determination. /d. Section 1.170 also
states that the Ethics Commission may recommend to the Board of Superwsors that
any such candidate should be removed from office. Id.

EXIStlng law also imposes filing deadlines on candidates seeking election to the Board of

- Supervisors and the office of the Mayor. Candidates for either office must generally file their
nomination papers with the Department of Elections no earlier than the 113th day before the
election (early or mid-July for a November general election) and no later than the 88th day
before the election (early August for a November general election). S.F. Mun. Elec. Code

§ 200; Cal. Elec. Code § 10220. :

Amendménts fo Current Law

The proposal would make the following changes to the City's public financing program for
supervisorial and mayoral candidates: :

1. - Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors would be required to collect at least $10,000 in campaign
contributions from at least 100 City residents, and candidates for Mayor would be

- required to collect at least $50,000 from at least 500 City residents. The proposal
would also impose higher qualification thresholds for incumbents. Incumbent members
of the Board of Supervisors would be required to collect at least $15,000 from at least
150 City residents, and the Mayor would be required to collect at least $75 000 from at v
least 750 City residents. ,

2. Availability of public funds: The City could disburse public funds to qualifying
candidates no earlier than the 142nd day prior to the election.. For a November general
election, the 142nd day would fall in approximately early to mid-June.
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3. Matching public funds: After qualifying, candidates would receive an initial grant
of funds - $20,000 for supervisorial candidates and $100,000 for mayoral candidates.
Thereafter, campaign contributions raised by candidates would be matched Wlth public
funds in pre-determined ratios. -

For supervisorial candidates, for the first $50,000 that they raise in private campaign
contributions, each dollar would be matched with two dollars in public funds (i.e., up to
$100,000 in public funds). Thereafter, additional contributions received by
supervisorial candidates would be matched on a one-to-one basis. - For mayoral
candidates, for the first $425,000 that they raise in private campaign contributions,
each dollar would be matched with two dollars in public funds (i.e., up to $850,000 in
public funds). Thereafter, additional contributions recelved by mayoral candidates
would be matched on a one-to-one basis.

For the one-to-one tiers of matching public funds, non-incumbent and incumbent
candidates would have slightly different amounts of public funds available to them.
‘Incumbent supervisorisal candidates could match up $32,500 in private contributions,
while non-incumbent supervisorial candidates could receive up to $35,000. Incumbent
- mayoral candidates could match up to $150,000 in private contributions, and non-
incumbent mayoral candidates could receive up to $162,500. '

4. Individual expenditure ceilings: For supervisorial candidates the initial individual ,
expenditure ceiling would be increased to $250,000 from $143,000, and for mayoral
candidates, the initial ceiling would be increased to $1,750,000 from $1,475,000.

5. Penalties for violations: Under the proposal, if a successful candidate for the
Board of Supervisors exceeded the applicable expenditure ceiling by more than ten
percent, such a violation would constitute official misconduct. If the Mayor chose to
pursue official misconduct charges, the suspension and possible removal of the

candidate would be subject to the procedures set forth in Charter section 15.105(a).

Candidates for local elective offices, including the Board of Supervisors and Mayor, would be
required to file their nomination documents by no later than the 146th day before the election.

The proposed legislation also includes uncodified findings that explain the governmental
purposes served by the City's public financing program, and the need for the individual
expenditure ceiling mechanism.

Background Information

One purp’ose of this propdsal is to respond to the United States Supreme Court's ruling in |
Arizona Free Enterprise v. Bennett, 131 S.Ct. 2806 (2011), a decision that found that _
Arizona's public financing program violated the Constitution by providing additional public
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funds to participating candidates in respdnse to spending by non-participating candidates and
third-parties. o

At its Jahuary 23, 2012 meeting, the Ethics Commission unanimously approved the portions
of this proposal that amend the Campaign and Governmental Conduct Code.
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Fiscal Impact :
Rick Caldeira, Annette Lonich, Matthias
Debra Newman to Mormino, Mabel Ng

Cc: Severin Campbell, Judson True

02/09/2012 09:35 AM

Hiall,

Based on conversations this morning with Mabel Ng of the Ethics Commission, in which we further
clarified the specific financial implications of the proposed amended Campaign Finance Code legislation
(File 11-1082), and the financing mechanisms that are already in place to make the funds available for
candidates, this proposed ordinance would not have fiscal impact on the City. Although the ordinance is
currently in the Budget and Finance Committee, it could be heard in the Rules Committee, as our office

~ would not need to report on it.

Let me know if you have any further questions.
Thanks, |

Debra Newman

Budget and Legislative Analyst
Board of Supervisors

Phone: 415-553-4631

FAX: 415-252-0461

- debra.newman@sfgov.org






