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FILE NO. 101311 Amendmtf_nt of the ORDINANCE NO.
Whole in Board

12/7/10
[San Francisco Local Hiring Policy For Construction]

Ordinance amending Administrative Code Chapter 6, Public Works Contracting
Policies and Procedures, Subsection 6.22(G), to establish a local hiring policy for City
public work or improvement projects requiring contractors and their subcontractors fo
perform certain percentéges of project work hours using San Francisco residénts and
disadvantaged San Francisco residents, making ﬁn-dingé in support of the policy,
authorizing incentives for contractors and subcontractors who exceed local hiring
req‘uiréfnents, mandating assessment of penaities liquidated-damages against
confractdrs and Subcontrac'tors who fail to meet minimum local hiring requirements,
and establishing monitoring, enforcement and administrative procedures in support of
the policy. | |

| NOTE: Additions are single-underline italics Times New Roman,

deletions are stike-through-italies Times-New-Romarr.
Board amendment additions are double-underlined,

Board amendment deletions are s#nkethm&&gh—ﬂelsma’:

Be it ordained by the Peoplé of the City and County of San Francisco:
Section 1. The San Francisco Administrative Code is hereby amended by amending
Section 6. 22 fo read as follows:

SEC. 6.22. PUBLIC WORK CONSTRUCTSON CONTRACT TERMS AND WORKiNG

"~ CONDITIONS.

All construction contracts awarded by the City and County of San Francisco shé!i‘
contain the following minimum terms and conditions: |

{A) Bonds. Before the execution of any contract for public works or Emprbveménts
in excess of $25,000, the department head authorized to execute such coﬁtracts shall require
the successful bidder to file corporate surety bonds for the faithful pérformance thereof a_nd to

Supervisors Avalos, Mirkarimi, Campos, Daly
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guarantee the payment of wages for services engaged and of bills contracted for materiai,
supplies and equipment used in the performance of the contract. The bond shall be for a sum
not less than 100 percent of the award.

The City and County of San Francisco, acting through its Human Rights Commission
("HRC™), intends to provide guarantees to private bonding assistance cofnpanies and financial

institutions in order to induce those entities to provide required bonding and financing to

eiigible contractors bidding on and performing City pubiie work contracts. This bonding and

financial assistance program is subject to the provisions of Administrative Code Chapter 148.

(B)  Insurance. All construction contracts awarded under this Chapter must conform

to the insurance requirements established by the Risk Manager. The Risk Manager shall ‘

develop uniform insurance requirements for City contracts subject to this Chapter and shall
publish such requirements in the Riek Manager's MaAnuat. The Risk Menager shall review and
update such insurance requirements on an annual basis. |

Every contractor and subcontractor shall comply with the provisions of Cal:fomla Labor
Code section 3700. Prlor to commencing the performance of work under any public Work

contract, the contractor and all of its subcontractors shall file with the awarding department a

' certlfscate of i lnsurance against itablhty for workers compensation or proof of self—msurance ln

accordance with the provisions of the California Labor Code. _
(C) . Indemnification. All construction contracts awarded under this Chapter sh'ail_

require that the contractor fully indemnify the City and Ceunty to the maximum extent proi/ided

by law, such that each contractor must save, keep, bear harmless and fully indemnify the City

and County and any of lts officers or agents from any and ali hablhty, damages, c!azms

 judgments or demands for damages, costs of expenses in Iaw or equrty that may at any. tlme

. arise..
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This indemnification reguirement may not be waived or abrogated in any way forany

contract without the recommendation of the City's Risk Managér and the express permission

and approv'a! of the Board of Supervisors.

(D) Assignmeht No contract shall be assigned except upon the recommendation

' of the department head concerned and with the approval of the Mayor or the Mayor's

demgnee relative to the department under the Mayors jurisdiction, or the approval of the
poard or commission concerned for depa_rtments not under the Mayor.
(E)  Prevailing Wages. |
(1)  Generally. All contractors and subcontractors performing a public work or
improvement for the City andCOunty.of San Francisco shall pay its workers on such projects

the prevaifing rate of wages as provided below. For the purpose of prevailing wage

" requirements only, the definition of a public work shall include those public works or

u,improvements defined in the foregoing section 6.1 of this Chépter and shall also include (a)

any trade work performed at any stage of constructioh (including preconstruction work) and
(b) any public work paid for by the City and County of San Francisco with "the equiQaEent of
monéy" under the meaning of Labor Code section 1720(b). |

(2) Leased Property Included. For the limited purposes of this subsection, a
"public work or improveinent" also means and includes any construétion work done under
pnvate contract when all of the following conditions exist:

(@)  The construction coniract is between private persons; and

(b) The pr_operty subject to the construction contract is privately owned, but upon

- completion of the c.onstructio'n work will be leased to the City and County of San Francisco for

its use; and
(c) Either of the following conditions exist: (1) _Thé lease agreement between the

lessor and the City and County of San Francisco, as lessee, is entered info prior {o the
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wages” pursuant to California Labor Code sections 1773.1 and 1773.9, as amended from tirme

construction contracf, or (2) The construction work is performed according to the plans,
specifications, or criteria furnished by the City and County of San Francisco, and the iéase
agreemént' between the lessor and the City and County of San Francisco as lessee, is
entered into during, or upon completion, of the construction work. |

| (3)  Determination of the Prevailing Wage. It shall be the duty of the. Board of
Supefvisors, from time to time and at least once during each calendar year, to fix and
determine the prevailing rate of wages as follows: |

On or before the first Monday in November of each year, the Civil Service Comm-ission

shall furnish to the Board of SUpervisofs data as to the highest general prevailing rate of
Wéges of the \}arious crafts and kinds of labor as paid in private employment in the City and
County of San Francisco, p!ﬁs "per diem wages" and wages for overtime and holiday work. ‘

The Civil Service Commission shall provide the Board of Supervisors data for "per diem |

to time. Thé Board of Supervisors shall, upon receipt of such data, fix and determine the
prevailing rate of wages The prevaitmg rate of wages as so fixed and determlned by the
Board of Supervzsors shall remain in force and shall be deemed to be the hlghest generaf
prevau[mg rate of wages paid in private employment for similar work, until the same is -
changed by the Board of Supervisors. In determining the highest general prevalimg rate of '
wages per diem wages and wages for overtime and holiday work, as provided for in thls |
section, the Board of Supervisors shall not be limited to the consideration of data furnished by
the Civit Service Commission, but may consider SUCh other evidence upon the subject as the
Board shall deem proper and 1thereupon base its determma’uon upon any or all of the data or

ewdence considered.

| BOARD OF SUPERVISORS -~ Paged |
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In the event that the Board of Supervisors does not fix or deterrﬁine the highest general
prevailing rate of wages in any calendar year, the rates estéb!ish@d by the California
Department of Industrial Relations for such year shail be deemed édoptéd.

'~ (4)  Specifications to.lpc!ude Wage Rate. The depariment head authovrized to
execute a construction contract under this Chapter shall include in the contract specifications, -
or make available in the offices of the department or at the job site, a detailed s{atemeﬁt ofthe |

prevailing rate of Wages as fixed and determined by the Board of Supervisors at the fime the

| department issued the Advertisement For Bids on the contract. The contractor shall agree to

pay to all persons performing labor in and about the public work or improvement the highest
general prevailing rate of wages as determined pursuant to this Chapter, including wages for
holiday and overtime work. If the specifications do not include the prevailing rate of wages,
the épecifications shall include a statement that copies of the prevailing rate of wages as fixed
and determined by the Board of Supervisors are on file at the department’s principal office or
at the job site and shall be made available to any interested party oh request.

(5)  Subcontractors Bound by Wage Provisions. Every contract for any public

“work or improvement shall also contain a provision that the contractor shall insert in every

subcontract or other arrangement'which Vhe or she may make for the pérformance of any work -
or labor on a public work or improvement. This prm)ision"shal! be that the subcontractor shall
pay to all persons performing labor or rendering service under said subcontract or other
arrangerhent the highest general prevailing rate of wages as fixed and determined by the
Board of Supervisors for such labor or services. |

(6) Records to be Kept by. Contractors and Subcontra_c:tbrs. Every public works
contract or S{chon’{r_act awarded under this Chapter shall contain a provision that the
contractor shall keep, or cause to be kept, for a period of four years from the date of ,‘

substantial completion of a public work, payrolls and basic records including time cards, trust

BOARD OF SUPERVISORS _ Page 5
' 121712010

o7 n\govermas2010\1000578100667427 doc




O 0 N B WM

n £ L N - o [de) o] - [#2] w RS 2 N ™

_benefits), daily and weekly number of hours worked, deductions made and actual wages pa;d.‘

_ subcontract.

- payroll records of its subcontractors. All certified payroll records shall be accompanied by a

~ correct and complete, that the wage rates contained therein are not less than those

‘Francisco, including representatives of the Office of Labor Standards Enforcement.

. wnth:n not fewer than ten ca!endar days from the date of the not:f cat:on Should the -

BOARD OF SUPERVISORS " 0 o o Ppages:

fund fdrms, apprenticeship agreements, accounting iedgers,' tax forms and super‘inten_dent
and foreman daily logs for all trades workers performing work at or for a City and County of
Sa‘n Francisco public work or improﬁement. Such records shall include the name, address
and social security number of each worker who worked on the project, including apprentices,
his or her classification, a generei description of the work each workerperfonnedeach day,

the rate of pay (including rates of contributions fof or costs assumed to provide fringe

Every subcontractor who shall undertake the performance of any part of a public work or

improvement shall keep a like record of each person engaged in the execution of the

The contractor shall maintain weekiy certified payroll record_e for submission to the

awarding department as required. The contractor shall be responsible for the submission of
statement of oompliance signed by the contractor mdlcatsng that the payrolf records are

determined by the San Francisco Board of Super\nsors and that the olassnf cations set forth for
each employee conform with the work performed. | _
All such records as described in this section shall at all imes be open to inSpecﬁon and

examination of the duly authorized officers and agents of the CEty' and County of San

Should the department head responsible for the public work or the Labor Standards
Enforcement Officer determine that a contractor or subcontractor is not in compliance with the
requirements of this subseo’non the department head or the i_abor Standards Enforcern‘ent' :

Officer shali issue written notification to the contraotor or subcontractor mandatmg compltance

.:."._-93 e - 12172010
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contractor or subcontractor fail to comply as required in the nofification, the department head
who executed the contract or the Labor Standards Enforcement Officer may impose a penalty
of $25.00 for each calendar day of noncompliance, or portion thereof, for éach worker. Upon
the request of the responsible department head or the Labor Standards Enforcement Offilcer,
the Controller shall withhold these penalties from progress payments then due or to become
due. | | |

{7) Additional Required Contréct Provisions. Every public works éo‘ntracﬁ shall :
contain provisioné stating that (1) the contractor will cooperate fully with the Labor Stahdards '
Enforcement Officer and other City employees and agents authorized to assist in the
administration and enforcement of the prevailing wage requirements‘ aﬁd other labor
standards imposed on public works contractors by the Charter and Chapter 6 of the San

;Franoisco Administrative Code; (2) the contractor agrees that the Labor Standards

‘Enforcement Officer and his or her designees, in the’performance of their duties, shall have

the right to engage in random inspections of job sftes and to have access to the employees of
the contractor, employee time sheets, inspection logs, payroll records and employee
paychetks; (3) the contractor shall maintain a sign-in and sign-out sheet showing which

employees are presen‘é on the job site; (4) the confractor shall prominently post at each job-

site a sign informing employees that the project is subject to the City's pfevai!ing wage

requirements and that these requiremehts are enforced by the Labor Standards Enforcement
Officer; and (5) that the Labor Standards Enforcement Officer may audit éuch‘ records of the
contractor as he or she reasonably deems necessary to determine compliance with the
prevallmg wage and other labor standards imposed by the Charter and this Chapter on public
works contractors. Fan!ure to comply with these requirements may result in penalties and -
forfeitures consistent with California Labor Code section 1776(g), as amended from time fo

time.

BOARD OF SUPERVISORS '  Page7
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(8)  Non-compliance with Wage Provisions—Penalties.

(a) Penaity and Forfeiture.‘ Any oontractor or subcontraofor who shail fail or
neglect to pay to the several persons who shall perform labor under any contract, subcontract
or other arrangement on any public work or impfovement as defined in this Chapter the

highest general prevailing rate of wages as fixed by the Board of Supervisors under authority

' of this Chapter, shall forfeit; and, in the case of any subcontractor so failing or neglecting to

pay said wage, the original contractor and the subcontractor shall jointly and severally forfeit
to the City and County of San Francisco back wages due plus the penal sum of $50.00 per
day for each laborer, workman or mechanic.employed for each calendar day_or portion
thereof, while they shall be so employed and not paid said highest.general prevailing rate of

wages, and in addition shall be subject fo the penalties set forth-in Article V of this Chaotar,

- including debarment,

(b) Enforcement. It shall be the duty of the officer, board or commission under
whose jurisdiction said public work or improvement is bemg camed on, made or constructed

when certifying to the Controller any payment which may become due under said contract, to

| .deduct from said payment or payments the total amount of said forfeiture provided for in this

subsection. In domg 50, the department head must also notify in writrng the Labor Standards
Enforcement Off icer of his/her action. The Labor Standards Enforcement Off icer may afso
upon written notice fo the department head who is responsnble for the progect cemfy fo the _
Controller any forfe;ture(s) to deduct from any payment as provided for in this subsectlon
Certification of forfeltures under this subsection shali be made only upon an mvest:gat!on by

the responSIbfe depar’(ment head or the Labor Standards Enforcement Officer and upon L

: wntten notfce fo the contractor zdent;fy:ng the. grounds for the forfeiture or forfeifures. The

"Controifer in =ssumg any wan’ant for any such payment shail deduct from the amount wh;ch

| BOARD OF SUPERVISORS .~ o e .. Pages |
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would otherwise be due on said payment or payments the amount of said forfe‘itu‘re or
forfeitures as so certified. o

(c) Recourse Procedure. If the contractor or subcontractor disagrees with the
forfeiture as so provided in the forego'i"ng subparagraph (b), then the following procedure
applies:

() The contractor or subcontractor may request a heanng in Wntmg within 15 days

of the date of the notification of forfeiture. The request shall be dlrected to the City Controller.

Failure by the contractor or subcontractor to submit a timely, written request for a hearing

"~ shall constitute conéession to the assessment and the forfeiture shall be deemed final upo‘n

expiration of the 15 day penod

(i) thhln 15 days of rece!vmg a proper request, the Controller shall appoint a
heaﬁng officer with knowledge and not less than five years' eXpenence in labor law, preVatI'i_hg
wage,' and/or wage and hour issues, and shall so advise the enforcing official and the
contractor or subcontractor, and/or their respecﬁvé counsel or authorized representative;
| (i)  The hearing officer shall promptly set a date for a hearing. The hearing must
commence within 45 days of the notification of the apbointment of the hearing‘ officer and
conclude within 75 days of such notification un!le-ss‘ all parties agree to an extended period; - |

(iv)’  The contractor of subcontractor shall have the burden of proving that the basis
for the back wage and peh‘alty assessment is incorrect;

(v)  Within 30 days of the conclusion of the hearing, the hearing officer shall issue a
written deCision‘afﬁrming, modifying, or dismissing the assessment. The decision of the
hearing officer shall consist of ﬂn.dings and a determination. The hearing officer's findings and
determination shall be final.

(viy  The contractor or subcontractor may appéé! a final determination under this

section only by filing in the San Francisco Supetior Court a petition for a writ of mandate

BOARD OF SUPERVISORS | | Page 9
' | 01 | _ 12/7/2010
nigovermas20tM100057R00667427 .doc




——d

under California Code of Civil Procedure, section 1084, et seq., as applicable and as may be
amended from time to time. '

(d)  Distribution of Forfeiture.‘ The Contro!i?r shall withhold any forfeiture as
provided in the foregoing parégraphs until such time as either the contractor or subcontractor
has conceded to the forfeiture or, in the event of an objection, there is é determination no |
longer subject to jud.icia! review. The Controller shall then distribute the amounts withheld in
the foI!qung order: (1) the Labor Standards Enforcement Officer shall make its best efforts to
distribute back wages withheld to the individual workers identified as not having been paid the
proper wage rate; (2) 'ihe penal sums provided for above shall inure fo the benefit of the

general fund of the City and County of San Fraricisco; (3) the Controller shall hold the balance

- of any back wages in escrow for workers whom the Labor Standards Enforcement Officer,

despite his/her best efforts cannot locate; funds so heid for two years or more shall be

dedicated to the enforcement of the prevailing wage raqusrements.

(F)  Hours and Days of Labor.

(1) | Generaﬁy. For the p'urpdse of meeting prevaiiing conditions and enabling
employers o sectre a suff cient number of satisféctory workers and artisans , ho person

performing labor or rendermg service in the performance of any contract or subcontract for

| any public work or mprovement as deﬂned in this Chapter shall perform fabor for a longer -

penod than five days (Monday through Friday) of eight h_ours each, with two 10-minute breaks
per eight—hour_dayl, except in those crafts in which a different work day or week now prevails
by agreerhent in‘private empioymént Any person working hdurs in 'éddition o the ébove shall |
be compensated i in accordance with the prevailing overtime standards and rates _ |
2 NoncomphancemPenalt;es and Forfeiture. Any contractor or subcontractor

who shaﬂ violate any of the provrssons of this subsectlon sha![ be habfe for the same penaltles

and forfests as those speozﬂed in Subsecﬂon 6 22(E) of this Chapter pena!ties and forfe;ts -

BOARDOFSUPERVISORS o
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shall be applicable for each laborer, mechanic or artisan employed for each calendar day or

- portion thereof whereon such laborer, mechanic or artisan is compelled or permitted fo work

more than the days and hours specified herein. The provisions of this subsection shall be
made a part of all contracts and subcontracts for the construction of any public work or
improvement. | |

| (3)' Contracts Outside City and County. In the event that any public work or
improvemént is to be constructed outside of the City and County of San Francisco and at such
a distance therefrom that those engaged in performing labor on said pﬁblic work or
improvement must under ordinary conditions remain at or near the site of said work or
improvement when not actually engaged in the performance of labor thereon, fhen the officer,
board or commission responsible for the construction of said public work or improvement may,
in making specifications or letting contracts therefor, make provision therein for days' and
hours of labor beyand the limitations b'rovided for in Section 6.22(F) of this Chapter; but not to
exceed eight hours in any one calendar day, or six days in any calendar week. In the event
that emergency conditions shall arise; making a change advisable 'during the performance of

any suoh contract, or any portion thereof, the hours and days of labor may be extended

* beyond the limits hereinabove expressed; but not fo exceed -eight hours per day, upon the.

written authorlty of ihe officer, board or commission awarding such contract Failure of the

contractor o perform such contract within the time provided shali not conslitute an

emergency.

be-performed-within-the-bovndaries of the-City-and County-of San-franecisco-shall-contain-the
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(G)____Short Title. This subsection 6;22[’6) shall be krown as and may be cited as the San

Francisco Local Hiring Policy for Constfruction (“Policy™),

(i) Findings and Purpose.

(a) __The Board of Supervisors passed Ordindnce 286-94 on August 4, 1994, fo establish

local hiring requirements for City public work or improvement projects performed within the

boundaries of the City.

(b) In 2010, the San Francisco Redevelopment Agency and the City's Office -of FEconomic

and Workforce Development commissioned a study of the labor market in the construction industry in

San Francisco (the “Labor Market Analysis’), including review of comparative demographic dota

recarding workers on public and private projects, scope of past and future public and private

construction work in San Francisco, comparative compensation on public and private projects,

demographic data regarding apprenticeship programs operating in San Francisco, and income and

~reszdencv data regarding construction workers in San Francisco.

{c) In 2010, the Walter and Elise Haas Fund and the San Francisco Foundation, with

asszsfance of the City’s Office of Economzc and Worlforce Development, convened a local hiring

stakeholder process to discuss possible revision of. Subsecrzon 6, ZZ(G) at which community, labor,

contractor. and City stakeholders participated.

BOARD OF SUPERVISORS  Page 13
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- Commission, and other City departments and agencies held public hearines regarding local hiring.
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' zmprovement contracts in the next 10 years

. reschents

BOARD OF SUPERVISORS " e 3:' i Pageda |

(d) . In August 2010, a reporr from Chinese for Afﬁrmatzve Action and Brightline Defense

Project entitled "The Fail ure of Good Faith," found that the City has historically failed to meet its

local hiring soals.

(e) ___The Budget & Finance and Land Use & Economic Development Committees of the
Board of Supervisors held public hearings regarding local hiring and proposed revisions to subsection

6.22(G),

- ()___The San Francisco Lublic Utilities Commission, Redevelopment Agency, Human Rights

() The construction industry is one of the few industries providing a path to middle-class

careers for mdzvzduals without advanced degrees or facmg barrzers fo quality employmenr and is

z‘herefore a crucial component of the eﬁ”ort fo build economic opportynities for targeted residents of

San Francisco, with a particular emphasis on low~zncome and underrepresented workers in various |

building and construction frades, in order to elevate historically disadvantaged populations and create

more sustainable communities tkroughouz‘ San Francisco,

h) The City has awarded more than §8 billion in public work and i improvement contracts

durm,q the last 10 yvears.

(i} Tke Czty anticipates rhat if will arward approxzmatelv $27 billion in public work and

(i} Citv spending on public work and improvement projects over the next 10 vears wzll

generate tens of rhousands of constructzon work hours. -

fk) The Board desires (o ensure that employment and training opportumtzes created by such

pub[ ic work and lmpmvement projects provide conszstent and hzgh-quahry opporz‘unznes fo the San

Franczsco labor pool especzally low—mcome reszdenz‘s of San Fr mnczsco and other dzsadvanraged

. - 2712010 |
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(1) Althoueh approximately 40% of construction workers employed in San Francisco are

San Francisco residents, from 2002 to 2010 San Francisco residents worked only approximately 24%

of the work-hours on publicly-funded construction projects in the City, and only 20% of work-hours

since July 20089,

() The Citv faces unemployment levels that have risen dramatically over the past four

vears, climbing from a low of 3 7% in Deéember'ZOOé to an average of 9.8% for each month of 2010

through Julv leaving at Zeasz‘ 44,500 San Franczscans out of work according ro the California

Employment Developmenr Deparrment wzth dzsproporfzonate concenrmrzons of high unemployment in

neighborhoods such as Bayview-Hunters Point, Chinatown, the Mission, Western Addition, Visitacion

Valley, the Excelsior, South of Market, Ocean View, Mercéd Heights and Ingleside.

n) The 2010-2014 Consolidated Plan for the City and County of San Fréncisco indfca(es,

that several San Francisco neighborhoods face concentrated poverty and San Francisco's slow job

orowth rate and changing job base has had major impacts on patterns of income inequality and

disparity in the City, with distinctive, adverse, neighborhood-specific effects.

{o) The loss of middle-income jobs has been associated with a diminishing middle class in

San Francisco, as indicated by rising income inequality. San Francisco’s unequal income distribution

threatens the City’s future competitiveness and overall gconomic stability, and the City’s anti-poverty

strateey aims o ensure that the City and its partners are marshaling its [imited resources in an

 effective and coordinated way fo create economic opporfunilies in San Francisco’s low-income

conmunities,

(p} The City has made substantial public investmenis in ifs workforce development Eystem,

including CityBuild and the Cify’s community-based partners, to create job opportunilies in industries

such as construction, which are vital to the economic health of the local economy, have a capéciry to

senerate da significant pumber of jobs, are accessible 1o low- and middle-skilled individuals, have
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 individuals and neighborhoods in San Francisco.

benefits are consistent with the mandates, policies and goals of the California Global Warming -
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: G e S zmeoto-|

career ladder opportunities where workers can move up with additional training and skill development.

and provide access to living wage and family-sustaining jobs.

(q) City-funded construction projects provide a crucial opportunity to connect participants

in these City-funded or City-operated workforce development programs with employment and fraining

opportunities, and to direct employment and training opportunities created by the City's public

expenditures.
(r) The City and the San Francisco Redevelopment Agency have made substantial public

investments toward creating and facilitating growth in economic opportunities for low-income

(s} CityBuild, San Francisco's construction training workforce program, was initiated in

2005 to serve as a training vehicle for ushering disadvantaéed workers San-Francisco-residents info

the construction skilled trades. The program is a multi-craff pre-apprenticeship fraining program, and

has assisted over 450 graduates-all-San-Fransisco-residents; info union-sponsored apprentice

programs. CityBuild, in 2009-2010, contributed approximately 44 percent of all new San Francisco

resident apprentice intakes based on data provided by the California Department of Industrial

Relations. Division of Apprenticeship Standards, San Francisco's workforce construction training :

infrastructure has the capacity to meet future demand for high quqliry and well trained workers Saﬂ

Francisce-residents-in the construction trades.

{t) Employment of workers that reside close to job sites has environmental benefits,

including reducing the distance of commutes and resuiting vehicle emissions. These environmental

Solutions Act (AB 32), the Sustamable Commumtzes and Climate Protection Act (SB 375), and the o

Climate Acrzon Plan for San Franczsco

(u) T tie Board seeks terms and condztzons that advance the C zz‘y 's workforce and communzty

deve!opmem‘ goals, removing obstacles that ma;f have hzsrorzcally lzmn‘ed rhe full emp!oymenr of local

e
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residents on the wide array of opportunities created by public works projects, curbin;z spiraling

unemplovment population decline, and reduction in the number of local businesses located in the City,

eroding property values and depleting San Franczsco s tax base.

v) A local hiring policv is necessary 1o, counteract these grave economic and social ills.

2) Definitions. _ For purposes of this subsection 6.22(G). the following terms shall have

the following meanings:

(a) “dpprentice”’ means any worker who is indentured in a construction gpprenticeship

DFOSTam ﬂjzar maintains current registration with the State of California’s Division of Apprenticeship

| Standards.

(b} “ drea Median Income” or “AMI means unadiusted median income levels derived from

the Department of Housing and Urban Development (“HUD ) on an grmual basis for the San

Francisco area, adiusted solely for household size, but not high housing cost areaq,

(c) “Awarding department” means a department or commission empowered on behalf of

the City fo com‘ract for a covered project.

(d) “City” means the City and County of San Francisco, Calzforma

{e) “Contractor”’ means any person, firm, parinership, owner operator, limited liability

ompany, cor;ooratzon joint venture, proprieforship, trust, association, or other entify that contracls

directly with the City fo perform construction work on a covered project. A contractor may also be

referred to as a "prime contractor” or ,qeneral contractor.”

) “Covered project” means a public work or improvement project or part thereof to which

rhz‘& subsection 6.22(G) applies, under standards set forth in subsection 6.22(1 GM3).

() "Disadvantaged worker" means a local resident, as defined below, who (i) resides in a

census tract within the City with a rate of unemployment in excess of 150% of the City unemployment

rate, as reported by the State of California Employment Development Department; or (ii} at the time of

commencing work on a covered profect has a household income of less than 80% of the AMI , or

BOARD OF SUPERVISORS | ' _ Page 17
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subconfractor.
(o) “Subcontractor” means any person, firm, partnership, owner operator, limited liabi?ity

quarterly z‘ax staz‘ements for the tax perzod and has been hrred przor z‘o z‘he commencement of wor}.:
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(iii) faces or has overcome at léast one of the following barriers fo employment: being homeless; being

a custodial single parent; receiving public assistance; lacking a GED or high school dzploma

participating in a vocatlonal Engilsh as g second janguage program; or kavmg a criminal record

ﬂi)- "Local hiring incentives” means rhe incentives set forth in sub;vection 6.22(G)(3) of this

{i) “Local hiring requirements” means the reqyirements set forth in subsection 6.22(G)(4)
of this Policy. | | |

(i) “Local resident” means an fndiyidizal who is é’omicz’led, as defined by Section .349(b) of

the California Election -Code, within the City at least seven (7} days prior to commencing work on the

project.
k) “OE WD means the City’s Office of Economzc and Workforce Developmenr

(1) “Policy” means this subsectzon 0. 22(G)

(m)  “Project work” means construction work performed as part of a covered project.

n) “Project work hours” means the total hours worked on a construction contract by all

apprentices and journeylevel workers, whether those workers are emploved by the contractor or any -

company, corporation, ioz‘ht Venture, broprietorshfp, frust, association, or other entity that contracts

dweeﬂy-wz‘h a przme contractor or another subcontractor to provide services to a prime contmcfor

or another subcontractor in fulfillment of the prime contractor's or that other subcontractor s |

obligations arzsmz ﬁ'om a contract with-the-City for construction work ona covered project.

) “Targeted worker” means any local resident- or diSadvamaged worker.

N ) _ “New Hzre Mmeans an"y empioyee ofa contmcl‘or who is not Zzsz‘ed on the com‘ractor 5

g S s g
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(r) “Core Employee or Worker * means an apprentice or journey level emplovee, who

DOSSESSEs any license required by state or federal law for the project work to be performed, of a

contractor or subcontractor who appears on that contractor or SSubconiractor’s certified payroll sixty

 (60) of the previous one hundred calendar (I 00) days prior to date of award bf a city conlract.

3) Coverage.

(@) Threshold for Public Work and Improvement Projects. This Policy applies to contracts

with prime contractors for public works or improvements estimated to cost in excess of the Threshold

Amount set forth in section 6.1 of this Chapter, as that amount may be amended.

(b) | Projects Consiructed Qutside the City. Covered City projects constructed within 70

miles from the jurisdictional boundary of the City and County of San Francisco shall be governed by

the terms of this Policy, e)Ece:pt that percentage requirements shall apply in proportion to the City's

actual cost after reimbursement from non-Cily sources compared to the total cost of the project.

Covered City projects constructed 70 miles or more beyond the jurisdictional boundary of the City and

County of San. Francisco shall be subject to this Policy, except the "local” requirement shall iriclude

San Francisco residents, workers local to the area where the work is located, and workers residing

within the region where the work is located. Awarding departments shall work with OEWD and

regional local hiring programs fo comply.

(c) __ Projects Utilizing Federal or State Funds.

fi) Segregation of Funds and Corztmbwaards. Where the application of this Policy would

violate federal or state law, or would be inconsistent with the terms or conditions of a grant or

contract with an agency of the United States or the State of California, the Cily department or agency

receiving the grant or contract shall, where administmtively feasible, segregate federal or state funds

from City funds, and/or segregate project administration and contracts, so as to maximize gpplication

of this Policy to City-funded construction work.
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m _ 1217120610
mgovermas2010\1000579W00667427 doc




11
12
13
14
15
16
17
18
19
20
21
22
23

24
25 -

(i) Alternative Terms in Case of Conflict. Where the provisions of this Policy would be

prohibited by federal or state law,_or where the application of this Policy would violate or be

contractor and subcontmcz‘or that performs project work in excess of the Threshold Amount set foﬂh in

mconszstenr with the terms or condztzons of a grant or a contract with an agency of the Umted States or

the State of Calzforma and where segregation of funds pursuant to subsection 6.22(1 G) (3 Me)(i) is not

administratively feasible with re;zard fo some or all of the project in question, then OEWD, in

consyltation with the awarding department. shalg’ adapt requirements of this Policy into a set of

contract provisions that advance the purposes of this Policy to the maximum extent feasible without

conﬂzctzmz with federal or state law or with terms or conditions of the state or federal ,qranf or contract

in question. The awardmg department shall include this set af contract provisions in the public works

or improvement com‘mct with regard to the project or portions of the projfect for which this Policy

would conflict with federal or state requirements.

(d) Qut-of-State Workers. Project work hours performed by residents of states other than

California shall not be considered in calculation of the number of project work hours to which the local

hiring requirements apply. Confmctors and sibcontractors shal L report to awarding a’epartments and

CEWD the number of pro;ect work hours performed by residents of states other than Cal ifornia.

(4) Local Hzrmg*Reqmremenfs

{a) For each covered project. the following requirements shall apply to each prime

section 6. I of this Chapter, as that amoum‘ may be amended, with regard fo project work actually

performed by the prime contractor and work included under any subcontracr including all work

performed by a subcontmctor and all lower-tier subcontractors under the Subconrmct

: tmde performed by local residents, wzth no less than 4%51 0% of all pro;ect work hours wzthm each

'BOARDCF SUPERVISORS . . .~ B DT Ly pa'ge;gc" "

(i) The mzz‘zal mandatory participation fevel is 2520/ of all project work hours within each

trade performed b}f dzsadvantaged workers Subject to the periodic revzew process set forth o

Sulasectzon 4. 22 (G) (4) (b) below Ihe mandatory partrczparzon level for pro;ecf work hours skall
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increase anmially over Sevensbx vears up to a mandatory participation level of 50% of project work

hours within each trade performed by local residents. with no less than 25% of all project work hours

within each trade performed by disadvantaged workers. For each mandatory participation percenfage

specified below, one-half of the specified percentage of project work hours within each trade shall be -

performed by dz‘sadvamaged workers.

Year After Effective Date That Mandatory Participation Level

For Project Work Hours

Contract Is Advertised for Bidst

0 2520%
1-2 . 3025%
23 3530%

Periodic Review

Periodic Review

3.4 4035%
45 4540%
56 50450

Periodic Review

Periodic Review

67 ‘ 50%

(i) " At least 50% of the project work hours performed by apprentices within each frade

shall be performed by local residents, with no less than 25% of project work hours performed by

apprentices within each trade fo be performed by disadvantaged workers.
i Snocialized Trades.E t lond _OEWD shallpublish-a list.of
_ s "Special b b tho local hir . .
P@M@%@%%@@W&%ﬁ&%@%@@%&m
shailhave-made findings that: (a) considering all reforral sources-and- best estimates-of
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(b) __ Periodic Review By OEWD and Controller. QEWD, in coordination with the

Controller's Office, shall every three vears from the effective date of this Policy, evaluate the impact of

existing mandatory participation levels and the continued need for financial incentives as set forth in

subsection 6.22(G)(5). T hé OF WD/Co}zirolZer review shall (i) determine whether there is a sufficient

supply of qualified unemploved resident workers to meet the escalation rate set forth in subsection

6.22(G)(4)(a)(i), above, (ii) assess the length of time required for each trade fo develop a pool of

qualified resident workers sufficient to Supporr a 30% mandatory partzczparzon targel: and (iii) make

relevant findings in support of those defermmaz‘zons and, if nece.ssary, Dropose amendments to the

mandatory parrlcmatzon level by trade OEWD and the Controller's Office shailwill furrher report on

the financial incentive program and make relevant findings and, If necessary, propose reducing or

eliminating financial incentives. During the periodic review process, OEWD and the Controller's

Office shall consulf with bro;zd spectrum of relevant stakeholders (including the community, the

Californiq Department of Industrial Relations Division of Apprenticeship Standards, contractors,

buildinge l‘rades and Czry departments and agenczes) Prompz‘ly upon completion of a periodic review, .

OEWD and the Controller's Oﬁ“ ice Shall furnish to the Board of Supervzsors a report setz‘mg forth z‘hezr

findings, dez‘ermmatmns and proposed amendments o the mandatory pamczpatzon Ievel by trade

and/or the fi nanczal zncentzve program, if any. The Board shall by resolutron fix and determme the

mandatorv partzczparzon levels bv z‘rade and ava:lable f nanczal mcentzves zf amf The mandator}f

partzczparzon Zevels by tmde and f‘ nanc:a! mcenfzves as so 7‘" xed and determmed bv the Board shall
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supplant the mandatory Qal‘[icigatién levels and financial incentives that this Policy sets and

shall remain in force until the same are chanved by the Board. In determining the mandatory

" participation levels by trade and available financial incentives, ds so vrovided forj in this subsection,

 the Board shall not be limited to consideration of the periodic review report furnished by OEWD and

the Controller's Office, but may consider other such evidence upon the subject as the Board shall deem

proper and base its determination upon any or all of the evidence considered.
M%WWMMM@WW

Wmmmmmmm%ﬂmﬁ%

mmmmw%mm@mm@wem@mmwmmm

' OEWD shall establish-oriferia-+ b Lthel = ot the smini |

() Pipeline and Retention Compliance, Contractors and subconiraciors may use
one or more of the following gigeﬁné and retention comp liance mechanisms (o receive a

conditional waiver from the local hiring requiremenis on a Qro';@ct—sgecific basis:
{1) Specialized Trades. Every two calendar years OEWD shall Dubiish a list of

trades designated as "Specialized Trades," for which the local hiring requirements of this

Policy shall not be applicable. Prior to designating a frade as a Specialized Trade, OEWD
shall have made findings that: (a) considering all referral sources and best estimales of
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residents and dlsadvantaged workers to enable contractors and subcontractors to satisfy the
local hiring requirements for such trade: and (b) best estimates indicate that on all covered
projects during those calendar years_in the aggregate. demand for work hours in such trade
will not exceed a maximum number of hours as determtned by OEWD through the reguiatog
process set forth in subsection 6.22(G)(8)(a). All contractors and subcontractors shall report |

1 {0 OEWD the project work hours utilized in each designated Specialized Trade,

(i) . Credit for Hiring on Non-covered Projects. Contractors and subcontractors may

accumuiate credit hours for hiring San Francisco disadvantaged workers on non- covered

projects in the nine- -county San Francisco Bay Area and apply those credit hours to contracts
for covered gro;ects to meet the applicable minimum mandatory hiring requirements set forth
above or to work off penalties asseesed under subsection 6.22;@!(?1;52. OEWD sha” '

estab!ish criteria for credit hours and their agolication to meet the minimum pa arlicipation

: regurrements OEWD shall consider credzt hours to be accumulated for work on non- covered

projects performed by San Francisco dfsadvantaged workers only if (a) the San Francnsco

dlsadvanta ed worker erforming work on the non- covereci roject is paid prevailin wa' es-

: for such work: and, in the case of non- covered projects in the City and Countv of San '

exceed one- haif of the number of d isadvantaged worker hours that would be reguared if the

project were a covered project. .

requirements by demonstrating the high tmoracticahtv of comgixlng with the mandatogg

‘participation level for a Qartlcuiar contract or classes of emglogees before Qi‘O[eCt vl e
commencement bx agreemg to sgonsor an OEWD- soec:ﬁed number of new aggrentlces in
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trades in which noncompliance js likely and retaining those apprentices for the entire period of

a contractor's or subcontractor's work on the project. OEWD will verify with the California

| Depardment of Industrial Relations Division of Apprenticeship Standards that the OEWD-

specified number of new apprentices are registered and active apprentices prior to issuing a

release from penalties.

{iv) - Direct Entry Agreements, OEWD is authorized to negotiate and enter into direct
entry agreements with apprenticeship programs that are registered with lCaHfo;-“nia Department
of IndAustriaI Relatiohs’ Division of Apprenticeship Standards, and, if OEWD is successful in
such negotiations. to develop standards and procedures through which contractors and
subconiractors may avoid aéses;sments of penalties by hiring and retaining apprentices who
enrolled through such direct entg agree.ments. Such standards and procedures shall allow
avoidance of penalty assessmenis only where OEWD has made a project-specific
determination that compliance with local hiring requirements would be impractical for that
contractor or subcontractor. Direct entry agreements negotiated pursuant fo this section shall;
(a) be enforceable contracts: (b) require apprenticeship programs to enroll a class of
apprentices no less frequently than every 365 days;(c) specify all admissions standards
retated to applicants’ training and skills; (d) specify a minimum n.umble‘r-of locél residents and

disadvantaged workers meeting those standards who shall be admitied in each class of
apprentices; and (e) be on file with and deemed permissible by the Division of Apprenticeship

Standards. OEWD's annual report fo the Board as required by subsection 6 22(G)(8)(f) shall

‘include the number of releases from genalties granted based on this subsection the number

of local residents enrolled as apprentices based on direct entry agreements, and the number

of direct entry agreements in effect, and shall identify the trades jn guestion. -
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permitting and reduced administrative burden.

{5) Local Hiring Incentives.

(a) Incentive Criteria. Contractors and subcontractors may receive financial and non-

financial incentives for exceeding the local hiring requirements on a covered project. Project work

hours credited under subsection 6.22(G)(4)(c) shall not be the basis for am} financial or non-financial

incentive payment or entitlement.

C(b) Administration. Awardine departments will work in consultation with OEWD fo

establish the operation and amounts of the incentives, if any.

(i) Any financial incentives provided on a covered proiect shall comply with apphcable law

and shall not exceed one percent of the estimated cost of the project. If financial incentives are made

avazlable for a covered project, awarding departments shall pay such incentives, if’ eamed by a

contractor or subcontractor, only after a contractor or subcontractor has completed work on the

project and OEWD has approved the contractor's or subcontractor's request for incentive payment. . A,

Subcontractors requesting incentive payments shall submit requests to the awarding depariment and

OEWD through the prime contractor, not divectly to the awarding department or OEWD. Payment of

subcontractor incentives shall be paid to the pé'ime contractor for the Beneﬁt af the appropriate

subcontmcfor(s) Prime conrractor must pay subcontractor(s) within 10 days of receipt of fi nanczal

incentives ﬁ"om the City.

(ii) OE WD shall, by regulation, develop non-financial incentives such as Aexpedi.re_d

(6) __Additional Contractor Rights and Responsibilities.

(a) Local Hzrzng Plan for Lar;ze Proiects For covered projects estzmated fo cost more than

31,000,000, the prime conrractor shall prepare and submzt to the awarding dega ment and OEWD

f()r approval a local hiring plan for the project. The local hmng plan shall be o written plan for

‘decisions of Subconrractors a descrzpt:on of rhe hzrm,q processes to be utzlzzed b"y Subconrmctors an

implementation of the requzrements of this Poliéy, mcludmg an appmxzmaz‘e ttmeframe for hzrmg

o
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estimate of numbers of tareeted workers needed from various referral sources, ard-qualifications

needed for such targeted workers, and a recruitment plan detailing an outreach strategy for

candidates representative of local demodaraphics. 4Ar awarding depariment shall not issue a

Notice to Proceed. TP) without regeiving the Local Hiring Plan. The awarding department may
issue an NTP upon submittal of the Plan, but in no case may any pavment be made until such

time as it has verified in writing that OEWD has approved the prime contractor’s local hiring plan.

() Referral Sources. Where a contractor's or subcontractor's preferred or-praexisting

hiring or staffing procedures for a covered project do not enable that contractor or subcontractor fo

satisfy the local hiring requirements of this Policy, the contractor or subcontractor shall use other

procedures to identify and retain targeted workers. These procedures shall include requesting workers

from CityBuild, San Francisco's centralized referral program, and considering targeted workers who

are referred by CityBuild within three business days of the request and who meet the qualifications

" described in the request. Such consideration shall include in-person interviews. Qualifications

described in the request shall be limited to skills directly related to performance of job duties. ,When a

contractor or subcontractor has taken these steps and a local resident or disadvantaged

worker is not available. contractor or subcontractor may request a conditional waiver as

described in subsepiion-6.22;@2(4)(02.

(c) Hiring Discretion. This Policy does not limit contractors’ or subcontractors' ability to

assess qualifications of prospective workers, and to make final hiring and refention decisions. No

provision of this Policy shall be interpreted so as o require g contractor or subcontracior to employ.a

worker not qualified for the position in question, or fo employ any particular worker.

{d) Subcontractor Compliance. Eqch contractor and subcontractor shall ensure that all

subcontractors agree to comply with applicable requirements of this Policy. All subcontractors qgree

as g term of participation on a covered project that the City shall have third party beneficiary rights

under all contracts under which subcontractors are performing project work, Such third party
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: the subcontmcz‘ors All subcontractors on a covered project shall be resgonsnbie for complying

" departments shall work coopemnvelv with OEWD to zmplement requzrements of this Policy, to mclude
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beneficiary richts shall be [, imited to rke right to enforce the requirements of this Policy directly against

w;’ch the recordkeeping and regortlng requirements set forth in thas Policy. Subcontractors

with work in excess of the Threshold Amount shall be responsible for ensuring comgfiance
with the loca! hlrmg requiremenis set forth in subsect:on 6.22(G)(4) based on project work’
hours Qen‘ermed under their subcontracts, mciud:ng project work hours performed by !ower

tier subcontractors with work less than the Threshold Amount.

{7) Enforcement.

(a) Role of QEWD. OE.WD is aquthorized to enforce all terms of this Policy, A34zc71r¢:z’t'i‘z.,gr

the provisions of the Policy in every contract for whfch mcluszon is required to assist contractors and

' represem‘anves of all stakeholders affeaz‘ed by or mteresred in thzs Polzcy fo exchange mﬂ)rmat*zon and

' _'dazly logs for all workers wzthm each z‘rade perﬁ)rmmg work on z‘he covered progect Such records

' BOARD OF SUPERVISORS - o e T e S pagsas

Subcom‘ractors in complvine with the Po_lzcy, and to assist OEWD in furthering the purposes of the

Policy through monitoring and enforcement activities. OEWD shall determine the records reguired to

be verified and/or provided by contractors and subcontractors to establish workers' qualifications and

statuses relevant to this Policy. )

Role of Cdrﬁmuhit

commumtg based gartners in the Cltg s workforce deve!ogment sgstem fo ass;st thh the
recrmtment and retention of targeted workers OEWD shat’l, through the existing Wor[cjorce

Investment Board, provzde a ﬁorum for commumfy members cormmunity- based OrganlzationS! and

ideas cmd to advise OEWD staff concernmg the operatzon and resulz‘s of the Pol icy.

(c) Recordkeepmg Each confracior and subcom‘mctor shall keep, or cause to be kept for a

perzod of four vears ﬁ’om rhe daz‘e of Subsl‘anrzal complez‘zon of pro;ecz" work ong covered pro;ect o

cerz‘zf ed payroll and baszc records, mcludzng rzme cards z‘ax forms cmd superzntendenr and foreman

S R S SR P L 2710
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shall include the name, address and social security number of each worker who worked on the covered

project. his or her classification, a general description of the work each worker performed each day,

the apprentice or journey-level status of each worker, daz‘lv and weekly number of hours worked, the

self-identified race. gender, and ethnicity of each worker, whether or not the worker was a local

resident or disadvantaszed worker, and the referral source or method through which the contractor or

subcontractor hired or retaz’ned that worker for work on the covered project (e.g., core workforce,

name call. union hiring hall, City-designated referral source, or recruitment or hiring method).

Contractors and subcontractors may verify that a worker is a local resident through the worker's

- possession of a valid SF Ciry ID Card or other government-issued identification. OEWD and awarding

departments may require additional records to be kept with regard to contractor or subcontractor

compliance with this Policy. All records described in this section shall af all times be open 1o

inspection and examination by the duly authorized officers and agents of the City, including

represénmrives of the awarding department and the OEWD.

(d) Reporting, The QEWD shall esrablzsh reporting pmcedures for contractors and

subcontractors to submit to QEWD and the awardmz deparrment the records descrzbed above for

purposes of monitoring compliance with and effectiveness of this Policy and momtorm;z operation of

the City's public construction sector for other valid purposes;-neluding-prevention-ofrace-and
genderdiserimination,_All records submitted by contractor or subcontracior shall be accompanied

by a statement of compliance signed by an authorized representative of contractor or subcontractor

indicating that the records are correct and complete.

(e)  Monitoring. From time fo time and in its Sole discretion, QEWD and/or the awarding

depariment may momz‘or and investicate compliance of contractor and subcontractors working on

covered projects with requirements of this Policy,. QEWD and awarding depariments shall have the

right to engage in random inspections of job sites, subject fo construction schedule and safety concerns.

Each contractor and subcontracitor shall allow representatives of OEWD and the awarding
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department, in the performance of their duties_to engage in random inspections of job sites and to have

access to the employees of the contractor and subcontractor and the records required to be kept by this

Policy. The OEWD shall establish an administrative procedure for OEWD monitorine of compliance

with this Policy and to address allegations of noncompliance. The OEWD shall have sole aurﬁority

over the administration of this procedure. FExcept as prohibited by law, OEWD will make data

collected under subsections 7(c} and (d) of this Policy available on-line to the public in real-time and

create a process for members of the public to submit complaints regarding alleged violations of this

Policy. The OEWD shall investigate all complaints filed by members of the public; the scope, methods,

and conclusions of all such complaint-driven investioations shall be within the discretion of OEWD,

with no right of the complaining party to determine the scope or methods of the investigation. All

contractors, subcontractors and awarding departments shall cooperate fully with the OEWD in.

monitoring and compliance activities. The OEWD may interview, either af the worksite or elsewhere,

any witness who may have information related to o complaimf.

(7 Compliance Procedures.

(i) Consequences of Noncompliance, Awqrding' departments and OEWD have the authority

fo seek for violations of this Policy all of the consequences imposed by or described in this Policy, in

the contract for a covered project, or by statute, including the authority to assess penaltiesliquidated

damages as describea" herein, assess damages for other violations of terms of this Policy, and/or seek

penalties set forrh in Article V of this Chapter. including debarment.
(ii) __ Penalties l:lqwda:teé—!;amages--— Amount, Am/ contractor or subcontmcror who fails
to satisfy local hiring requirements of this Policy a Qgilcabfe to project work hours Qerformed by

local residents shall forfeit pay, and,_ in the case of any subcontractor so failing. the contractor and

subcontractor shall jointly and severaily forfeit bediable fo the City foragn ‘amounr equal to the _

- journeyman or apprentzce prevazlmg wage rate; as applzcable with such wa,qe as esz‘abllshed bv rhe

: Boam’ of Superwsors or the Calzforma Deparrment of Industrzal Relatzons under subsecrzon 6. 22 (E)(3 )
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 for the primary frade ysed by the contractor or subcontractor on the covered project for each hour by

which the contractor or subcontractor fell short of the local hiring requirement. The assessment of

Qéna[ties liquidated-damages under this subsection shall not preclude the City from exercising any

other rights or remedies fo which it is entitled,

(iii) __Assessment of Penalties Liguidated-Damages, It shall be the duty of the awarding

department,_when certifying to the Controller any pavment which may become due under a corzl‘ract to

deduct from Sald payment or pavments the total amount of penaliies hqwdated—damages due under

this subsection. In doing so, the department head must also notify the OEWD of his or her action.

OEWD may also upon written notice to the awarding department, certify to the Controller any

forfeiture assessment-of-liguidated-damages o deduct from any payment as provided for in this

- subsection. Certification of forfeitures assessrments under this subsection shall be made only upon

an investigation by the awarding department cr QEWD and upon written notice fo the contractor or

subcontractor identifving the grounds for the forfeiture assessment or forfeilures assessments,

and providing the contractor or subcontractor with the opportunity to respond. The Controller, .in

issuing any warrant for any such payment, shall deduct from the amount which would otherwise be due

on said payment or payments the amount of said forfeiture assessment or forfeitures assessments

as so certified, Any retainage to cover confract performance that may become due fo contractor under

subsection 6.22(J) may be withheld by the City pending a defermination by the awarding department or

OEWD as to whether a contractor or subcontractor must pay @ penalty or penalties fiquidated

damages-outlined-above by demenstrating-the-high-impracticality-of complying-with-the
irades-in-which-nencomplianceis-likely-and retaining those-apprentices-throughout the
ROARD OF Sl;FPERV!SORS . | Page 31
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(iv) __ Recourse Procedure. Ifthe contractor or subcontractor disagrees with the assessment

- of penalties hq&ndateé—damages as so provided in this subsection, then the fol[owm,q procedure

applies:

fa) The contractor or subcontractor may request a hearing in writing within 15 days of the

date of the final notification of assessment. The request shall be dirécted to the City Controller.

Failure by the contractor or subcontractor fo submit a timely, written request for a hearing shall

constitute concession fo the assessment and the forfeiture assessment-shall be deemed final upon

expiration of the 15-day period. The contractor or subcontractor must eihausr this admfniszfrative

* remedy prior to commencing further legal action.

th) Within 13 days of receiving a proper request. the Controller shall appoint a hearing.

officer with knowledge and not less than five years' experience in labor law, and shall so advise the

enforcing official and the contractor or subcontractor. and/or their respective counsel or authorized

representative,

fc) The hearing officer shall prompily set a date for a hearing. The hearing must commence R

within 45 days of the notification of the appointment of the hearing officer and conclude within 75 days

of such notification unless all parties agreé to an extended period.

(de) Within 30 days of the conclusion of the hearing, the hearing off‘ icer shall issue a wrzz‘ten

decision affirming, modzﬁzm,g, or dismissing the assessment The deczszon of the hearm,q oﬁ" icer shall

consist of fi ndmgs and a determmatzon Tke hearmg officer's fi rzdm,qs and determmatzon shall be f‘ nal
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(ef) _ The contractor or subcontractor may appeal a final determination under this section

only by filing in the San Francisco Superior Court a petifion for a writ of mandate under California

Code of C:c'vil Procedure, section 1084, et seq., as applicable and as may be amended from time fo time,

(i) Distribution of Penalties Liquidated-Pamages, The Controller shall withhold any

penaliies liguidated-damages assessed as provided in the foregoing subparagraphs until such time

ds either the contractor or subcontractor has conceded fo the penalties Hepui ‘ of, in

the event of an objection, there is a determination no longer subject to judicial review. The Controller

shall then deposit the amounts withheld into a special account which shall be created for the sole

purpose or receiving said funds. The funds deposited into this account shall be used to support the

enforcement of this Policy and the further development of workforce development initiatives fo frain

and prepare local residents for careers in construction.

(vil) __ Other Violations; Repeated Violations. Violations of this Policy for which penalties

damages or other remedies are not specified above constitute viplations of contract terms, for which

the full range of remedies under the contract may be invoked. including but not limited to withholding

of progress payments in amounts deemed proportional to the violation. Awarding departments shall

comply with and implement damages claims and other noncompliance consequences assessed or

‘rea.uired by OEWD.,.

(8)  Miscellaneous.

{a) Reoulations and Administrative Guidance. OEWD shall be the primary department

authorized to implement and enforce this Policy. OEWD shall issue regulations and/or administrative

guidance regarding implementation of the Policy, including (i) documentation and recordkeeping

requirements, (it) incentive pgyments, (iii) monitoring and compliance activities, (iv) project and/or

contract coverage determinations, (v) designated referral sources. (vi) bid and contract documents

implementing the Policy, (vii) procedures for application of the Policy to alternative compelifive

bidding processes set forth in drticle IV of this Chapter, and (viii) other matters related to

Py
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implementation of this Policy. Awarding departments shall cooperate with and assist in

implementation of OEWD actions and determinations regardink this Policy.

(b) Asswtance in Monitoring, Investioations, and Implementatzon In accordance with

applzcable law the City may enter mro One_or more contmcts for znvestz;zatzve and momz‘ormg servzces

to further the purposes of this Policy, or to assist OEWD or awarding departments in developing and

implementing systems needed to advance the purposes of tkis Policy,

(c) Departmental Asszstance with Manztormg and Enforcement Costs, Sub]ecr fo the f scal

and bud,qez‘ary provisions of z‘ke City Charter and applicable federal and state laws and regulations,

QEWD is quthorized to receive ﬁfom awarding. departmems the amount reasonably calculared to pay

for the costs, including litigation costs, of momtorzng and enforcing reqmrements of thzs Pohcy

Existing PLA executed by an awarding department affer the effective dare of this Policy; (ii) any new

'Dzrector of OE WD shall Submzr a wm‘fen reporf t‘o the Board of Supervzsors T hat report sha[l

|| BOARD OF SUPERVISORS ~  * =" " o L pagem

QEWD shall supervise the expenditure of all funds appropriated for these purposes.

(d) Effective Date. This Policy shall become effective upon the date of its enactment r,md

shall apply to covered projects first advertised for bids by awarding departments more than sixty (60)

days after such date,

(e) Existing Project Labor Agreements. This Polzcv shall not apply to project labor

agreements entered into by awarding deparnnents prior tothe effective date of this Policy ( ”Exzsrmg

PLAs") or to public-work or improvement contmcts advertzsed for bids after the effective daz‘e of this

Policy that are covered by Existing PLAS, where the terms of the Existing PLAs and tizis Policy are in-

conflict, Notwith;standin,q the foregoing, this Policy shall apply to (i} any maz‘erial amendment to an

public work or zmprovement contract over tke threshold amounz‘ set fon‘h in subsectzon 6.22 (G) (3)(a)

that is added to the scope of an Existing PLA based on a dzscrez‘zonarv deczszon by the awardm,q

department after the eﬁfecnve dafe of this Policy,

Rk Anmzal Report To Board Commencmg on March 1 .201 2, and cmnuallv thereaﬂ*er rhe
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document each awarding department's performance under the terms of this Policy, including, among

other thines. the compliance of each depariment’s contractors and subcontractors with the

requirements of this Policy. any significant challenges experienced by OEWD or awarding departments

in implementing or enforcing this Policy, and proposed remedies to address any such challenges. That

report shall include documentation, organized by awarding department, of the overall percentage 'of

project work hours on covered projects performed by local residents, disadvantaged workers, local

resident apprentices, and résidents of states other than California. The report shall also compare

the demographics of workers gerfor‘ming' work on covered projects, using datfa collected under
the Policy, to the demographics of the gualified labor pool. Awarding departments shall

cooperate with requests by QEWD for information needed by the Director to make such reports to the

Board.

(g) Material Term: Contractors’ Agreements. Al comtracts and subcontracts for

performance of project work shall include compliance with this Policy as a material term, directly

enforceable by the City as described herein. As a qdndftion of performance of project work, each

confractor and subcontractor agrees; fo comply with all provisions of this Policy: that provisions of

this Policy are reasonable and are achievable by the contractor or subcontractor, including the

 reporting requirements and consequences for noncompliance described herein; and that the contractor

or subcontractor had a full and fair opportunity to review and understand terms of this Policy, in

consultation with counsel if so desired

th) Severability. Ifany provision of this Policy or any application thereof to any person or

circumstances is held invalid by final judgment of any court of competent jurisdiction, such invalidity

shall not affect other provisions or application of this Policy which can be given effect without the

invalid provision or application, and to this end the provisions of this Policy are declared 1o be

severable.
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contractual agreement entered into by a contractor, subconiractor or awarding department, terms of

 terms of this Polzcy as zncorpomted into the contract, rather than with any conﬂzcz‘mg agreements,

e N R W N

‘contract together wrth the approval of the Mayor or the Mayors designee or the board or -

‘as hereafter provaded The Mayor or the board or commtssmn as appropr;ate to the

'BO'ARD OFsuP'ERws"O'Rs:i_'-’- . § o cg AR _': o - o __ 'Pa'géés e

(@) . Conflicting Aereements. In case of conflict berween terms o_f this Policy and a

this Policy shall sovern. Each parry fo a contract incerporating terms of this Policy a,sérees throuch

that contract that either it is not a party fo such a conflicting qereements. or z‘hat it will compiy wzth

Aﬁer the effective dc_zte of this Policy, no awardzng department may enter info a project labor

agreement or other contract relatmg io or appfwng to the performance. of project work ona covered

project that conflicts with or precludes contractor ana’ subconrractor compliance with terms of rhzs

Policy. _

) Reciprocity, An awarding department or OEWD may negotiate reciprociity gereements

with other local jurisdictions that maintain local hiring programs, provided that such agreements

advance the policy goals of this subsection. Any such reciprocity agreement shall allow tareeted

workers in each jurisdiction to utilize and benefit from local hirin 2 requirements and referral systems

in the other jurisdiction on the same terms as do z‘he workers residing in that iuri;s*diction When such a .

re‘czproczz‘y agreement is in effect, residents of another mrzsdzctzon may be counted toward Sar:sﬁzcnon

of the local hiring requirements of this Policy. Any reciprocify agreement ne,qotzafed by an awardzmz

depamnent or OEWD skall be subfect to the approval of the Board of Supervisors by resolutzon

‘(H) Modlf' cations—General Requirements. If it becomes necessary in the .
prosecution of any public work or lmprovement under contract to make aiteratlons or
modifi catmns or to provsde for extras such alteratlons modiﬁcations or extras shall be made

only on written recommendation of the department head responSibie for the supervision of the
commission, as appropriate to the department, and also the approva! of the Controller, axcept'

department may de!agate in wrzt;ng the authonty to approve such afterat:ons modlﬁcatfons or{'

M onpone

o o \aouprn\aq?mmmnnq"fmnmmm-: Ann o



—_—

()] B (O8] M2 e o] o oo -~ [#)] i ELY (4] N.'—‘A (4]

© @ ~N O o A ow W

extras to the department head, except as pfovidéad below. The Controller may delegate in -
writing the authority to encumber funds from prior approﬁriations for such alterations,
modriﬁc'ations or extras to the department head prior to the cértiﬁcation for payment. Such
authority, when granted, will clearly state the Ii.méta'tions' of the changes to be encompassed.

(1)  Increasing or Decreasing Price. Alterations, modifications or extras in any
contract, which will increase or decrease the contract 6ost or scope, may be made or a!!owéd
on!y'on the written recommen‘d_atio-h of the department heéd responsible for the supervision of
the contract sfating the amount and. basis’ for such increaé@ or decrease. For any cumulative
increase or decrease in price in excess of ten percent of the original contract price or scope,
the department head shall obtain the approval of thé Mayor or Mayor's designee or the board
or commission as appropriate and also the approval of the Controller notwithstanding any
delegation provided for above.

(2)  Extensions of Time. Upon finding that work under a construction contract
cannot be oomplefed within the specified time because of an unavoidable deféy as defined in.
the contract, the department head may extend the time for completion of the work. If the

cumulative extensions of time exceeds ten percent of the original contract duration, the

' departiment head shall first obtain the approval of the Mayor, the Mayor's Designee, board or

commission, as appropriate to the department notwithstanding any delegation provided for
above. All time extensions shall be in writing, but in no event shal any extension be granted
subsequent to the is.suance of a certificate of final completion. .‘ | |
(a)  Time Extension Not Waiver of City's Rights. The granting of an exténsion of
fime becau’ée of unavoidable delays shall in no way operate as a waiver on the part of the City
and County or the department head, Mayor, board or commission of the right to collect |
liquidated damages for other delays or of the right to collect other damages or of any other -

rights to which the City and County is enfitled.
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'(b) No Extension Granted When Contract Based on Time Estimates. When any
award of contract has been made in 'consideration, in whole or in part, of the relative time

estimates of bidders for the completion of the work, no extension of time may be granted on

such contract beyond the time specified for completion, unless the liquidated damages for

each day the work is uncompleted beyond the specified time shall be collected; provided,
however, that this shall not apply to unavoidab!e delays due to acts of God.

(c) Avoidabie and Unavoidable Delay; Limitation of Damages for Delay. The
department head administering the public work shall have the authority to specify in tﬁe B
contract the de!ays that shall be deemed avo:dab!e or unavondab[e The City and County shalf
not pay damages or compensatton of any kind to a contractor because of de!ays in the .
progress of the work, whether such deiays be avoidable or unavoidable; provided, however,
the.City and County may pay for (1) delays caused to the contractor by the City and County;
and (2) such unavoidable de!ays as may be specifice{!ty stated in the contract. Such latter
delays will be compensated for only under the conditions specified in the contract.

- {d)  Notice of Delay Required The contractor shall promptly notify the department
hedd in writing, of all antlcrpated delays in the prosecution of the Work and, in any event

promptly upon the oc¢currence of & delay, the not;ceshai! constitute an application for an_ o

extension of time only if the notice requests such extension and sets forth the contractor's

estimate of the additional time required together with _,é full recital of the causes of unavoidable
delaysfeiied upon. The department 'heed may take steps fo preQent the occurrence of o
contmuance of the delay, may cfass;ify the delay as avondabie or unavmdab!e and may |
determme to what extent the comp!etion of the work is detayed thereby

(I)' L;qwdated Damages Any contract may prowde a tlme within whzch the L

| con’iract work or portlons thereof shafl be comp!eted and may prowde for the payment of
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agreed liquidated damages to the City and County for every calendar or working day
thereafter during which such Work shall be uncompleted.

(J) - Retention of Progi‘essive Payments. Any contract rﬁay provide for
progressive payments, if the Advertisement For Bids shall so specify. Each prog.r@.ss payment
shall constitute full compensation for the value of work performed and materials furnished for
a specified period, less amounts withheld és a result of dispute or as required by law.

| (1) From every progress payment, the City shall hold 10 percent in retention.

(2)  If the depariment head responsible for the public work determines that the
contract is 50 percent 6r more complete, that th.e contractor is making satisfactory progress,
and that there is no specific cause for greater withholding, the department Head, upon the
written request of confrac’cor, may authorize oﬁe of the following two options: (a} the City shall

release part of the retention to the contractor so that the amount held in retention by the City,

after release to the contractor, is reduced to an amount not less than 5 percent of the total

value of the labor and materials furnished, and the City shall proceed to retain 5 percent of
ény subsequent progress payment under the contract; or (b} the City shall continue to hold the
already withheld retention amount, up to 5 percent of the total contract price, and shall not |
deduct further retention from pfogreSs payments. |

(3)  The depariment head shall authorize the release of retention, in whole or in part,
for work completed by subcontractors certified by the HRC és LBEs. The department head
shall do so only upon a written request by the contractor ceriifying (i) the work by the certified
L BE subcontractor is completed and satisfactory (i) the total final amount paid to the certified
LBE subcontractor and (iii) the amount of retention associated with the work performed by the
certified LBE subcontractor. Following a reieasé of such retention, and in order to calculate
retention and retention withholding from further progress payments, the City will reduce the

total retention required under the foregoing paragraphs (1) and (2) by the amount paid to the
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80 only upon a written request by the contractor certifying (i) the work by the. subcontractor is
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' payments, the City will reduce the total retention required under the foregoing paragraphs (1)

' (b) the contract is free of offsets by the City for hqwdated damages defectwe work and the ':: '

' !lke and is free of stop not:ces forfettures and other charges When thea department head

BOARD OF SUPERVISORS R T pade o

certified LBE subcohtractor(s) for whom the City réieased the retention. The release of
refention under this subparag{aph shall not reduce the responsibilities or liabilities-of the
contractor or its surety under the contract or applicable law. For any contract awarded under
this Chapter prior to tﬁe enactment of this subparagraph, a department head may in his or her
sole discretion incorporate this subparagréph by change. ‘

| (4)  The department head shaﬂ authorize the release of retention, in whole or in part,
for work completed by subcontractors under any public work coniract awarded under this

Chapter with a construction duration of more than two years. The department head shall do

completed and satisfactory (ii) the total final amount paid to the subcontractor and (iii) the
amount of retention associated with the work performed by the subcontractor. The City ‘may
issue the retention within six months of the date of the req uest. Fo!!owmg a release of such

retention, and in order to calculate retention and retention withholding from further progress

and (2) by the amount paid to the subcontractor(s) for whom the City released retention. The
release of retention under this subparagraph shall not reduce the responsibilities or !lab|ht[es
of the contractor or its sure‘cy under the contract or applicable law. For any contract awarded
under this Chapter prior to the enactment of this subparagraph with a construction duration of
more than two years, a department head may in his or her sole discretion mcorporate th:s
subparagraph by change order. | :

(5). Retention shall be withheld- so‘leiy for the benefit and prote'c'tiori of fhé City,

{6) The Cfty shall refease retentxon to the contractor upon the fo!tow;ng condltlons

(a) the contractor has reached final completion under the contract terms and condxtions and :

132 -
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responsible for the pubﬁc work or hisfher designee determines that the contract is 98 percent
or more complete, the department head or his/her designee may reduce retention funds fo an
amount equal to 200 percent of the estimated value of work yet to be completed, provsded that
the contract is free of offsets by the Ctty and is free of stop notices, forfeitures, and other
charges.

(7) Inno event shall the City be liable for interest or charges arising out of or
relating fo the daté the City jssues any progress payment or the date the City releases all or
part of the retention, except that the City will pay interest at the legal rate, as set forth in
section 685.010(a) of the California Code of Civil Procedure as that s_éction may be amended
from time to time, on any improperly withheld amounts commencing no earﬁer than 90 days
after the date the City should have made any progress payment or re!éased alt or bart of the
retention. Under no circumstances shall the legal rate of interest paid by‘the'City under this
provision exceed 10 percent per annum. The payment of interest under this provision is the
limit of the City's liability with respect to any claim for interest on improperly withheld amounts.

(K) Enspectinn and Acceptance of Completed Work; Final Paymeﬂt. The
department head authorized to execute any Contract for public works or improvemerits shall
be responsible for the inspection anci acceptance of such work on completion. Such
accep’tance shall be in writing and shall include the certificate of the department head -
concerned that the work covered by the contract has been fully and satisfactorily completed in
accordance with the plans and specn‘icatlons therefor. Receipt of copy of such acceptance in
writing shall constitute the Controller's authority to complete any payments due the contractor
‘under the contract; provided that the Controller may make such additional investigation or
inspection as is provided by Administrative Code Section.w,(}?.

- (L) - Termination for Convenience_' in all contracts for the construction of any

public work or improvement, the department head authorized to execute any contract for any
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terminate the performance of work under the confract whenever the department head shall

| the extent to which performance of work under the contract is terminated and the date upon

tabor except for articles made in prisons or by convicts under the supervision and control of

[commencing at Section 3070] and Section 1777.5), as it may be amended from time to time,

- fo comply w:th the requirements of the State Apprenttcoshlp Program

public work or improvoment may include in the specifications setting forth the terms and

conditions for the performance of the contract a provision that the City and County may

determine, with the approval of the Mayor, the Mayor's designee or the board or commission
concerned, that such termination is in the best intérest of the City and County. Any such |

termination shali be offeoted by dehvery to the contractor of a notice of termination spec:fymg

which such termination becomes effectfve. The department head is hereby authorized to
include within such construction contract the appropriate Eanguage to implement this

subsection. ‘
(M)  Articles Not to be Prison Made. No article furnished under any contract

awarded under the provisions of this Chapter shall have been made in a prison or by convict -

the California Department of Corroctions and limited to articles for use by the City and

Countys detention facilities.

" (N) ~ Employment of Apprentices. All construction contracts awarded under this
Chapter shall requ;re the Contractor to comply with the fequwements of the State

Apprenticeship Program (as set forth in the California Labor Code, Division 3, Chapter 4
and shall reqmre the Contractor to include in its subcontracts the obligation for subcontractors
(O) Safety. Al! construction contracts awarded under thts Chapter shall requ;ro the .

Contractor and alt of its subcontractors to abide by the applicable Oocupattonal Safoty and

Hoaith statutes and regu]ahons
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Additionally, all construction contracts awarded under this Chapter shall require the

‘Contractor and all of ifs subcontrac:tbrs: to abide by the requirements of Administrative Code

Section 64.1, prohibiting ma_sonry—dry cutting and masonry dry-grinding, with exceptions.

(P)  Claims. The City shall consider on!y those claims for additional payment under
a public work contract that are certified énd that conform to the contract requirements for
claimé, prk;ihg, and schedule. | _ | |

(1 C'Iaii"ns by Contractors. Thé‘ pont_raotér shall ceftify zjnderlpenalty of perjury thiat
(a) the claim 'is made in good faith; (b) the supporting data are accurate and complete to the
best of Contractor's knowledge and belief; and (c) the amount request accurately reflects the
Contract adjustment for which the Contractor believes the City is liable. An individual or
officer authorized to act on behalf of the Contractor shall execute the certification. |

(2)  Claims by Subcontractors. Subcontractors at any tier are not third-party
beneficiaries of any Contract awarded under this Chapter. The City shall not consider a direct
claim by any subcontractor. A Contractor pfesenting to the City any claim on behalf of a
subcontractor must certify the subcontractor's claim in the same manner the Con{fac’tor would

certify its own claim under the foregoing paragraph (1).

APPROVED AS TO FORM:
DENNIS J. HER-R_ERA, City Attorney

e

By: M%(Q Yo
' JOHN G. WHITE
Deputy City Attorney
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PN

LEGISLATIVE DIGEST

{San Francisco Local Hiring Policy For Construction]

. Ordinance amending Administrative Code Chapter 6, Public Works Contracting
‘Policies and Procedures, Subsection 6.22(G}), to establish a local hiring policy for City
public work or improvement projects requiring contractors and their subcontractors fo
perform certain percentages of project work hours using San Francisco residents and
disadvantaged San Francisco residents, making findings in support of the policy,
authorizing incentives for contractors and subcontractors who exceed local hiring
requirements, mandating assessment of penalties against contractors and
subcontractors who fail to meet minimum local hiring requirements, and establishing
monitoring, enforcement and admmlstratwe procedures in support of the policy.

Ex;stmg Law

Administrative Code Chapter 6 addresses contractmg policies and prccedures for C:ty pu blic
work or improvement projects. : . : ST

Section 6.22 sets forth required contract terms and working conditions for City public werk or - (
improvement contracts. Subsection 6.22(G) requires contractors performing public work or
improvement contracts within the boundaries of the City to make good faith efforts:to hire
qualified individuals who are residents of the City to comprise not less than 50% of each
contractor's construction work force, and establishes various recordkeepmg and enforcement

procedures.

Amendmenis to Current Law

Subsection 6.22(G) is amended to:

« Rename the subsection the San Francisco Local Hmng F’ohcy for Construction (the
“Policy”). (New subsection 6.22(G).) ‘

‘s Make findings in support of the Policy. (New subsection 8.22(G)(1).)

« Define various terms used in the Policy', including covered ;ﬁrdject; d'isadvantaged o
worker, local resident, and project work hours. (New subsection 6.22(G)(2).)

» Require application of the Policy to public work or 1mprovement contracts with prtme
contractors estimated to cost more than the Threshold Amount set forth in Section 6. 1
of Chapter 6, as that amount may be amended The current Thresho[d Amount IS L
$4oo 000. (New subsectton 6.22(G)(3)(a). )) SURRIEE S (
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Require application of the Policy to City projects constructed within 70 miles of the
jurisdictional baundary of the City and Cou nty of San Francisco, except that local hiring
percentage requirements shall apply in proportion fo the City's actual cost after
reimbursement from non-City sources compared to the tofal cost of the project.
Require application of the Policy o covered City projects constructed 70 miles or more
beyond the jurisdictional boundary of the City and County, except that the "local”
requirement shall include San Francisco residents and workers local to the area and |
region where the work is located. (New subsection 6.22(G)}3)(b).)

-]

» Establish required procedures for projects using federal or state funds if application of
the Policy would violate federal or state law, or would be inconsistent with the terms or
conditions of a grant.or contract with an agency of the United States or the State of
California. (New subsection 8.22(G)(3)(c).)

» Exempt project work hours performed by residents of states other than California from
local hiring requirements of the Policy, and require the Office of Economic’and .
Workforce Developimént (‘OEWD”) to frack work hours performed By non-California
residents and report such statistics to the Board on an annual basis. (New subsections
6.22(G)(3)(d) and 6.22(G)(8)(f).) '

s Apply local hiring requirements to each prime contractor and subcontractor that .
" performs project work in’excess of the Threshold Amount set forth in:Section 6.1; withe* =
. regard to project work actually- performed by the prime contractor. and work included RS
" under any subcontract, including alt work performed by a subcontractor and all lower:
_ tier subcontractors under the subcontract. (New subsection 6.22(G)(4)(a).)

s Require an initial local hiring requirement with a mandatory participation level of 20% of
all project work hours within each trade performed by local residents, with no less than
10% of all project work hours within each trade performed by disadvantaged workers.
Subject to the periodic review process set forth in subsection 6.22(G)(4)(b), require the
mandatory participation level for project work hours to increase annually over seven
years at increments of five percent (5%), up to a mandatory participation level of 50%
of project work hours within each trade performed by local residents, with no less than

25% of all project work hours within each trade performed by disadvantaged workers
by the sixth year. (New subsection 6.22(G)(@)(@)i).)

» Require at least 50% of project work hours performed by apprentices within each trade
on covered projects be performed by local residents, with no less than 25% of
apprentice project work hours within each trade performed by disadvantaged workers.
(New subsection 6.22(G)(4)(a)(i)).) :
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s Require OEWD, in coordination with. the Controller's Office, every three years from the
effective date of the Policy to (i) review and evaluate the impact of the existing
mandatory participation levels and (ii) report on the financial incentive program. Upon
completion of such periodic reviews, require OEWD and the Controller's Office to
report to the Board on their findings, determinations and proposed amendments to the
mandatory participation levels and/or the financial incentive program, if any. Authorize
the Board by resolution to fix and determine the mandatory participation levels by trade
and available financial incentives, if any. (New subsection 6.22(G)(4)(b).)

» Establish pipeline and retention compliance mechanisms which contractors and
subcontractors may use to receive a conditional waiver from local hiring requirements
on a project-specific basis, including identification of "specialized trades”, a process for
receiving credit for local hiring on non-covered projects, a process for sponsoring -
apprentices, and a process for direct entry agreements with apprenticeship programs,
(New subsection 6.22(G)(4)(c).) - :

» Authorize financial and non-financial incentives for contractors and subcontractors who *
axceed local hiring requirements, including financial incentives that comply with * =
applicable law and that do not exceed one percent of the estimated cost of the contract

- and non-financial incentives developed by OEWD through reguiation. (New subsectiomn ;
6.22(G)(5).) o : , ‘ - . o (
s, Require prime contractors for projects estimated to cost in excess of $1,000,000to0- .~
prepare and submit a local hiring plan to the awarding department and OEWD. (New
. subsection 6.22(G)(6)(a):)’ S o Lo o
« Require a contractor or subcontractor to use the CityBuild referral program if
contractors or subcontractor's preferred method of hiring does not enable contractor or
subcontractor to meet the local hiring requirements of the Policy. (New subsection .
6.22(G)(6)(b).) | “

« Clarify that the Policy does not limit a contractor's or subcontractor's ability tb_ assess
qualifications of prospective workers or to make final hiring and retention decisions. .
(New subsection 6.22(G)(6)(¢).) - : o :

» Require that the City have third party beneficiary rights under subcontracts to enforce -
the requirements of the Policy directly against subcontractors, (New subsection '
6.22(G)(6)(d).) - o - ~

" s Authorize OEWD to enforce the Policy and re'qui.re av\:férdin‘g débér'tments'to work

cooperatively with OEWD. (New subsection 6.22(G)(7)X(a).}y -~ - .
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e Authorize OEWD to engage its community-based partners to assist with recruitment
and retention of targeted workers and direct OEWD, through the existing Workforce
Investment Board, to provide a forum for community members, community- -hased
organizations, and representatives of all stakeholders affected by or interested in the
Policy to exchange information and ideas concerning the operation and results of the
Policy. (New subsectlon 6 22(GY(7)(b).)

o Establish recordkeeping requ:rements relating to the Policy. (New subsection
6.22(G)(7)(c).)

s Establish various reporting and monitoring requirements rela’ung to the Policy. (New
subsections 6. 22(6)(7)((:]) (e).)

a Estabhsh various consequences of noncomlp!iance with the Policy, including -
~ assessment of penalties against contractors and subcontractors who fail to satisfy local -

hiring requirements applicable to project work hours performed by local residents.inan -

‘aimount edual to the journeyman prevailing wage rate for the primary trade used by the. -

contractor or-subcontractor on the project for each hour by which confractoror.. - -+ -
-subcontractor fell short of the local hlrmg requurement (New subsectlon
B. 22(G)(7)(f)(u) Yy o o : RS

b ) Estabhsh a process for assessment of penalties, including a hearing procedure for
7 contractors or subcontractors wha wish to contest an assessment. - (New subsect;ons ;

6. 22(@)7)F, )

» Require penaltses coliected for violations of the Pohcy be distributed to a special
account, and the funds deposited into that aceount be used to support enforcement of
~ the Policy and workforce development initiatives. (New subsection 6.22(G)(7 }(f){v).)

» Authorize and require OEWD to issue regulations and administrative guidance
implementing the Policy. (New subsection 6.22(G)(8)(a).)

s Authorize OEWD and awardmg departments to enter into contracts for 1nvestlgatwe or -
monitoring services to further the purposes of the Policy. (New subsection
6.22(G)8)(b).) : -

» Subjectto the fiscal and budgetary provisions of the Charter and applicable federal and

" state laws and regulations, authorize OEWD to receive funds from awarding
departments to support monitoring and enforcement of the Pohcy {New subsection
6.22(G)(8)(c).)

» Require application of the Policy to covered projects first advertised for bids more than .
60 days after the effective date of the ordinance. (New subsection 6.22(G)(8)(d).)
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"« Clarify application of the 'Poticy'to existing project labor agreements. (New subsection
6.22(G)(8)(e).) |

s Require the Director of OEWD to submit an annual written report to the Board
documenting the compliance of each awarding departmerit's contractors and
subcontractors with the fequirements of the Policy, any significant challenges
experienced by OEWD or awarding departments in implementing or enforcing the
‘Policy, and proposed remedies to address any such challenges. Require the annual
report to document overall percentages of project work hours performed by focal
residents and residents of states other than California, and compare demographic data.
(New subsection 6.22(G)(8)(f).) :

» Require that all contracts for performance of project work include compliance with the
Policy. as a material term. . (New subsection 6.22(G)(8)(@g).) - Soa

o Authorize aWardin'g'dep'aftments and OEWD to\negofiate- reciprocity agreements with
. other jurisdictions that maintain local hiring. programs, subject to approval of the Board' - :
. by resolution. (New subsection 6.22 (GY8)H.) - : R S
P . - . . . /

s

] Background Information

. Recent studies indicate that the City has historically failed to meet its.local hiring goals for
public werk or improvement projecis. These studies also indicate that the.City faces
unemployment levels that have risen dramatically in recent years, and that several San
Francisco neighborhoods face concentrated poverty.. Studies further indicate that the loss of
middle-class jobs in San Francisco threatens the City's future competitiveness and overall -
economic stability. : ‘ ' o Lo

The consfmction industry is one of the few industries providing a path to middle-class Caréers

for individuals without advanced degrees or facing barriers to quality employment, and is
therefore a crucial component of the effort to build economic opportunities for San Francisco
residents, with particular emphasis on low-income and other underrepresented workers in

~ various building and construction trades. The local hiring requirements of this ordinance will
help ensure that employment and training opportunities created by City publicworkor .. -
improvement projects provide consistent and high-quality employment opportunities to the -
San Francisco labor pool, especially low income residents and other disadvantaged workers,
and therefore will help curb spiraling unemployment and population decline and create more .

_ sustainable communities throughout San Francisco. . o '
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