City and County of San Francisco
Office of Contract Administration
Purchasing Division

THIRD Amendment

This AMENDMENT (this “Amendment™) is made as of July 1, 2016, in San Francisco, California, by
and between TIDES CENTER (“Contractor”), and the City and County of San Francisco, a municipal
corporation (“City”), acting by and through its Director of the Office of Contract Administration.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth herein to
execute a “No Cost Amendment” to update terms of the agreement; and

WHEREAS, approval for this Amendment was obtained when the Civil Service Commission approved Contract
Number 2000-03/04, on January 7, 2013; and

WHEREAS, it is anticipated that the Board of Supervisors will establish a new City department that will serve
as the City’s lead agency with respect to the provision and coordination of homeless services, and that such
department shall assume management of this Agreement;

NOW THEREFORE, Contractor and the City agree as follows:

1. Definitions. The following definitions shall apply to this Amendment:

1a. Agreement. The term “Agreement” shall mean the Original Agreement dated July 1, 2008,
(BPHC9000067), between Contractor and City and,

First Amendment dated July 1, 2010, (BPHC9000067), and
Second Amendment dated November 1, 2012, (BPHC9000067), and

1b. Contract Monitoring Division. Contract Monitoring Division. Effective July 28,
2012, with the exception of Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the
Human Rights Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were
transferred to the City Administrator, Contract Monitoring Division (“CMD”’). Wherever “Human
Rights Commission” or “HRC” appears in the Agreement in reference to Chapter 14B of the
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean
“Contract Monitoring Division” or “CMD” respectively.

1c.Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned to such terms in the Agreement.
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2. Modifications to the Agreement. The Agreement is hereby modified as follows:

a. Section 4. Services Contractor Agrees to Perform.

Such section is hereby amended in its entirety to read as follows:

4, Services Contractor Agrees to Perform. The Contractor agrees to perform the services
provided for in Appendix A, “Services to be provided by Contractor,” attached hereto and incorporated
by reference as though fully set forth herein.

b. Section 8. Submitting False Claims; Monetary Penalties.

Such section is hereby amended in its entirety to read as follows:

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco
Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false claim shall
be liable to the City for the statutory penalties set forth in that section. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (€) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

c. Section 14. Independent Contractor; Payment of Taxes and Other Expenses

Such section is hereby amended in its entirety to read as follows:

14. Independent Contractor; Payment of Taxes and Other Expenses

a. Independent Contractor. Contractor or any agent or employee of Contractor shall be
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it
performs the services and work requested by City under this Agreement. Contractor, its agents, and
employees will not represent or hold themselves out to be employees of the City at any time. Contractor
or any agent or employee of Contractor shall not have employee status with City, nor be entitled to
participate in any plans, arrangements, or distributions by City pertaining to or in connection with any
retirement, health or other benefits that City may offer its employees. Contractor or any agent or
employee of Contractor is liable for the acts and omissions of itself, its employees and its agents.
Contractor shall be responsible for all obligations and payments, whether imposed by federal, state or
local law, including, but not limited to, FICA, income tax withholdings, unemployment compensation,
insurance, and other similar responsibilities related to Contractor’s performing services and work, or any
agent or employee of Contractor providing same. Nothing in this Agreement shall be construed as
creating an employment or agency relationship between City and Contractor or any agent or employee of
Contractor. Any terms in this Agreement referring to direction from City shall be construed as providing
for direction as to policy and the result of Contractor’s work only, and not as to the means by which such
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a result is obtained. City does not retain the right to control the means or the method by which Contractor
performs work under this Agreement. Contractor agrees to maintain and make available to City, upon
request and during regular business hours, accurate books and accounting records demonstrating
Contractor’s compliance with this section. Should City determine that Contractor, or any agent or
employee of Contractor, is not performing in accordance with the requirements of this Agreement, City
shall provide Contractor with written notice of such failure. Within five (5) business days of Contractor’s
receipt of such notice, and in accordance with Contractor policy and procedure, Contractor shall remedy
the deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent or employee
of Contractor, warrants immediate remedial action by Contractor, City shall contact Contractor and
provide Contractor in writing with the reason for requesting such immediate action.

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant
taxing authority such as the Internal Revenue Service or the State Employment Development Division, or
both, determine that Contractor is an employee for purposes of collection of any employment taxes, the
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amounts already paid by Contractor which
can be applied against this liability). City shall then forward those amounts to the relevant taxing
authority. Should a relevant taxing authority determine a liability for past services performed by
Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount
due or arrange with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit
against such liability). A determination of employment status pursuant to the preceding two paragraphs
shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Contractor shall not be considered an employee of City. Notwithstanding the foregoing,
Contractor agrees to indemnify and save harmless City and its officers, agents and employees from, and,
if requested, shall defend them against any and all claims, losses, costs, damages, and expenses, including
attorney’s fees, arising from this section.

d. Section 15. Insurance

Such section is hereby amended in its entirety to read as follows:

15. Insurance

a. Without in any way limiting Contractor’s liability pursuant to the “Indemnification”
section of this Agreement, Contractor must maintain in force, during the full term of the Agreement,
insurance in the following amounts and coverages:

1) Workers®’ Compensation, in statutory amounts, with Employers’ Liability Limits
not less than $1,000,000 each accident, injury, or illness; and

2) Commercial General Liability Insurance with limits not less than $1,000,000
cach occurrence and $2,000,000 general aggregate for Bodily Injury and Property Damage, including
Contractual Liability, Personal Injury, Products and Completed Operations; and

3) Commercial Automobile Liability Insurance with limits not less than $1,000,000
each occurrence, “Combined Single Limit” for Bodily Injury and Property Damage, including Owned,
Non-Owned and Hired auto coverage, as applicable.

b. Commercial General Liability and Commercial Automobile Liability Insurance policies
must be endorsed to provide:
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1) Name as Additional Insured the City and County of San Francisco, its Officers,
Agents, and Employees.

2) That such policies are primary insurance to any other insurance available to the
Additional Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

c. All policies shall be endorsed to provide thirty (30) days’ advance written notice to the
City of cancellation for any reason, intended non-renewal, or reduction in coverages. Notices shall be
sent to the City address set forth in the Section entitled “Notices to the Parties.”

d. Should any of the required insurance be provided under a claims-made form, Contractor
shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for
a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
during the contract term give rise to claims made after expiration of the Agreement, such claims shall be
covered by such claims-made policies.

e. Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole option, terminate this Agreement effective on the date of such lapse of
insurance.

f. Before commencing any Services, Contractor shall furnish to City certificates of
insurance and additional insured policy endorsements with insurers with ratings comparable to A-, VIII or
higher, that are authorized to do business in the State of California, and that are satisfactory to City, in
form evidencing all coverages set forth above. Approval of the insurance by City shall not relieve or
decrease Contractor's liability hereunder.

g. Reserved.

h. If Contractor will use any subcontractor(s) to provide Services, Contractor shall require
the subcontractor(s) to provide all necessary insurance and to name the City and County of San Francisco,
its officers, agents and employees and the Contractor as additional insureds.

e. Section 18. Liability of City

Such section is hereby amended in its entirety to read as follows:

18. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL
BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5
(COMPENSATION) OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION
OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER
ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL,
INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS,
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES
PERFORMED IN CONNECTION WITH THIS AGREEMENT.
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f. Section 20. Default; Remedies

Such section is hereby amended in its entirety to read as follows:

20. Default; Remedies

a, Each of the following shall constitute an event of default (“Event of Default™) under this
Agreement:

(1) Contractor fails or refuses to perform or observe any term, covenant or condition
contained in any of the following Sections of this Agreement:
8. Submitting False Claims; Monetary Penalties.  37. Drug-free workplace policy,

10. Taxes 53. Compliance with laws

15, Insurance 55. Supervision of minors

24. Proprietary or confidential information of City 57. Protection of private information

30. Assignment And, item 1 of Appendix D attached to this
Agreement

63. Protected Health Information

2) Contractor fails or refuses to perform or observe any other term, covenant or condition
contained in this Agreement, and such default continues for a period of ten days after written notice
thereof from City to Contractor.

3) Contractor (a) is generally not paying its debts as they become due, (b) files, or consents
by answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or
any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or
other debtors’ relief law of any jurisdiction, (c) makes an assignment for the benefit of its creditors, (d)
consents to the appointment of a custodian, receiver, trustee or other officer with similar powers of
Contractor or of any substantial part of Contractor’s property or (e) takes action for the purpose of any of
the foregoing.

4 A court or government authority enters an order (a) appointing a custodian, receiver,
trustee or other officer with similar powers with respect to Contractor or with respect to any substantial
part of Contractor’s property, (b) constituting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptey or for liquidation or to take advantage
of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction or (c) ordering the
dissolution, winding-up or liquidation of Contractor.

b. On and after any Event of Default, City shall have the right to exercise its legal and
equitable remedies, including, without limitation, the right to terminate this Agreement or to seek specific
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation)
to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the
date of incurrence at the maximum rate then permitted by law. City shall have the right to offset from any
amounts due to Contractor under this Agreement or any other agreement between City and Contractor all
damages, losses, costs or expenses incurred by City as a result of such Event of Default and any
liquidated damages due from Contractor pursuant to the terms of this Agreement or any other agreement.
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c. All remedies provided for in this Agreement may be exercised individually or in
combination with any other remedy available hereunder or under applicable laws, rules and regulations.
The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy.

g Section 22. Rights and Duties upon Termination or Expiration.

Such section is hereby amended in its entirety to read as follows:

22, Rights and Duties upon Termination or Expiration. This Section and the following
Sections of this Agreement shall survive termination or expiration of this Agreement:

8.  Submitting false claims 26. Ownership of Results

9.  Disallowance 27. Works for Hire

10. Taxes 28. Audit and Inspection of Records

11.  Payment does not imply acceptance of work 48. Modification of Agreement.

13. Responsibility for equipment 49. Administrative Remedy for Agreement
Interpretation.

14. Independent Contractor; Payment of Taxes and Other 50. Agreement Made in California; Venue

Expenses

15. Insurance 51. Construction

16. Indemnification 52. Entire Agreement

17. Incidental and Consequential Damages 56. Severability

18. Liability of City 57. Protection of private information

24. Proprietary or confidential information of City And, item 1 of Appendix D attached to this
Agreement.

63. Protected Health Information

Subject to the immediately preceding subsection sentence, upon termination of this Agreement
prior to expiration of the term specified in Section 2, this Agreement shall terminate and be of no further
force or effect. Contractor shall transfer title to City, and deliver in the manner, at the times, and to the
extent, if any, directed by City, any work in progress, completed work, supplies, equipment, and other
materials produced as a part of, or acquired in connection with the performance of this Agreement, and
any completed or partially completed work which, if this Agreement had been completed, would have
been required to be furnished to City. This subsection shall survive termination of this Agreement.

h. Section 25. Notices to the Parties.

Such section is hereby amended in its entirety to read as follows:

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all written
communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be addressed as
follows:

To City: Department of Public Health
Contracts Unit
101 Grove Street, Room 402
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San Francisco, California 94102 e-mail: Irene.carmona@sfdph.org

and: Margot Antonetty
Contract Administrator
San Francisco Department of Public Health
101 Grove Street
San Francisco, CA 94102 e-mail: Margot.antonetty@sfdph.org

To Contractor: TIDES CENTER
For Notices: The Presidio, P.O. Box 29907
San Francisco, CA 94129 e-mail: cdartis@tides.org

For Payments: Same as For Notices

Any notice of default must be sent by registered mail.

i. Section 32. Earned Income Credit (EIC) Forms.

Such section is hereby amended in its entirety to read as follows:

32, Consideration of Criminal History in Hiring and Employment Decisions.

a. Contractor agrees to comply fully with and be bound by all of the provisions of
Chapter 12T “City Contractor/Subcontractor Consideration of Criminal History in Hiring and
Employment Decisions,” of the San Francisco Administrative Code (Chapter 12T), including the
remedies provided, and implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement as though fully set forth
herein. The text of the Chapter 12T is available on the web at www.sfgov.org/olse/fco. A partial listing
of some of Contractor’s obligations under Chapter 12T is set forth in this Section. Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing of obligations in this
Section. Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the performance of this
Agreement, shall apply only to applicants and employees who would be or are performing work in
furtherance of this Agreement, shall apply only when the physical location of the employment or
prospective employment of an individual is wholly or substantially within the City of San Francisco, and
shall not apply when the application in a particular context would conflict with federal or state law or with
a requirement of a government agency implementing federal or state law.

c. Contractor shall incorporate by reference in all subcontracts the provisions of
Chapter 12T, and shall require all subcontractors to comply with such provisions. Contractor’s failure to
comply with the obligations in this subsection shall constitute a material breach of this Agreement.

d. Contractor or Subcontractor shall not inquire about, require disclosure of, or if
such information is received, base an Adverse Action on an applicant’s or potential applicant for
employment’s, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is undergoing an
active pending criminal investigation or trial that has not yet been resolved; (2) participation in or
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completion of a diversion or a deferral of judgment program; (3) a Conviction that has been judicially
dismissed, expunged, voided, invalidated, or otherwise rendered inoperative; (4) a Conviction or any
other adjudication in the juvenile justice system; (5) a Conviction that is more than seven years old, from
the date of sentencing; or (6) information pertaining to an offense other than a felony or misdemeanor,
such as an infraction.

e. Contractor or Subcontractor shall not inquire about or require applicants, potential
applicants for employment, or employees to disclose on any employment application the facts or details
of any conviction history, unresolved arrest, or any matter identified in subsection, above. Contractor or
Subcontractor shall not require such disclosure or make such inquiry until either after the first live
interview with the person, or after a conditional offer of employment.

f. Contractor or Subcontractor shall state in all solicitations or advertisements for
employees that are reasonably likely to reach persons who are reasonably likely to seek employment to be
performed under this Agreement, that the Contractor or Subcontractor will consider for employment
qualified applicants with criminal histories in a manner consistent with the requirements of Chapter 12T.

g. Contractor and Subcontractors shall post the notice prepared by the Office of
Labor Standards Enforcement (OLSE), available on OLSE’s website, in a conspicuous place at every
workplace, job site, or other location under the Contractor or Subcontractor’s control at which work is
being done or will be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of the employees at the
workplace, job site, or other location at which it is posted.

h. Contractor understands and agrees that if it fails to comply with the requirements
of Chapter 12T, the City shall have the right to pursue any rights or remedies available under Chapter
12T, including but not limited to, a penalty of $50 for a second violation and $100 for a subsequent
violation for each employee, applicant or other person as to whom a violation occurred or continued,
termination or suspension in whole or in part of this Agreement.

iR Section 48. Modification of Agreement.
Such section is hereby amended in its entirety to read as follows:

48. Modification of this Agreement.

a. Modification of this Agreement. This Agreement may not be modified, nor may
compliance with any of its terms be waived, except as noted in Section 11.1, “Notices to Parties,”
regarding change in personnel or place, and except by written instrument executed and approved in the
same manner as this Agreement. [If the contract amount is $55,000 or more (half of the Minimum
Competitive Amount), and ONLY has General Fund $$, then add the following sentence:] Contractor
shall cooperate with Department to submit to the Director of CMD any amendment, modification,
supplement or change order that would result in a cumulative increase of the original amount of this
Agreement by more than 20% (CMD Contract Modification Form).

b. Departmental Transition and Continuity. Over the course of the term of this Agreement, it
is anticipated that management of this contract on behalf of the City shall transfer from the Department of
Public Health to a new department which shall be established for the purpose of coordinating homeless
services. As part of the transfer, the departmental contact and invoicing procedures specified in this
Agreement may shift from the Department of Public Health to the new department, however the
responsibilities under this contract shall not change. The Department of Public Health shall notify
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Contractor/Grantee of the new departmental contact and invoicing procedures. At such time as notice is
given, all references in this Agreement to the Department of Public Health or the “Department” shall be
construed as a reference to the new department.

k. Section 49. Administrative Remedy for Agreement Interpretation.

Such section is hereby amended in its entirety to read as follows:
49, Administrative Remedy for Agreement Interpretation

a.  Negotiation; Alternative Dispute Resolution. The parties will attempt in good faith to
resolve any dispute or controversy arising out of or relating to the performance of services under this
Agreement by negotiation. The status of any dispute or controversy notwithstanding, Contractor shall
proceed diligently with the performance of its obligations under this Agreement in accordance with the
Agreement and the written directions of the City. If agreed by both parties in writing, disputes may be
resolved by a mutually agreed-upon alternative dispute resolution process. Neither party will be entitled
to legal fees or costs for matters resolved under this section.

b. Government Code Claims. No suit for money or damages may be brought against the
City until a written claim therefor has been presented to and rejected by the City in conformity with the
provisions of San Francisco Administrative Code Chapter 10 and California Government Code Section
900, et seq. Nothing set forth in this Agreement shall operate to toll, waive or excuse Contractor's
compliance with the Government Code Claim requirements set forth in Administrative Code Chapter 10
and Government Code Section 900, et seq.

L Section Section 55 Supervision on Minors.

Such section is hereby amended in its entirety to read as follows:

55. Supervision of Minors. In accordance with California Public Resources Code Section
5164, if Contractor, or any subcontractor, is providing services at a City park, playground, recreational
center or beach, Contractor shall not hire, and shall prevent its subcontractors from hiring, any person for
employment or a volunteer position in a position having supervisory or disciplinary authority over a
minor if that person has been convicted of any offense listed in Public Resources Code Section5164. In
addition, if Contractor, or any subcontractor, is providing services to the City involving the supervision or
discipline of minors. Contractor and any subcontractor shall comply with any and all applicable
requirements under federal or state law mandating criminal history screening for positions involving the
supervision of minors. In the event of a conflict between this section and Section 32, “Consideration of
Criminal History in Hiring and Employment Decisions,” of this Agreement, this section shall control.

m. Section 58 Grafitti Removal.

Such section is hereby amended in its entirety to read as follows:
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58. Sugar-Sweetened Beverage Prohibition. Contractor agrees that it will not sell, provide, or
otherwise distribute Sugar-Sweetened Beverages, as defined by San Francisco Administrative Code
Chapter 101, as part of its performance of this Agreement.

n. Section 60 Left blank by agreement of the parties. (Slavery era disclosure).

Such section is hereby amended in its entirety to read as follows:

60. Reserved. (Slavery era disclosure)

0. Section 63. Additional Terms.

Such section is hereby amended in its entirety to read as follows:

63. Protected Health Information. Contractor, all subcontractors, all agents and employees of
Contractor and any subcontractor shall comply with all federal and state laws regarding the transmission,
storage and protection of all private health information disclosed to Contractor by City in the performance
of this Agreement. Contractor agrees that any failure of Contactor to comply with the requirements of
federal and/or state and/or local privacy laws shall be a material breach of the Contract. In the event that
City pays a regulatory fine, and/or is assessed civil penalties or damages through private rights of action,
based on an impermissible use or disclosure of protected health information given to Contractor or its
subcontractors or agents by City, Contractor shall indemnify City for the amount of such fine or penalties
or damages, including costs of notification. In such an event, in addition to any other remedies available
to it under equity or law, the City may terminate the Contract.

p. Add Section 64 Additional Terms, to this Agreement as Amended to read as follows:

64. Additional Terms. Additional Terms are attached hereto as Appendix D and are
incorporated into this Agreement by reference as though fully set forth herein.

The Appendices listed below are Amended as follows:

q. Delete Appendix D, and replace in its entirety with Appendix D to Agreement as amended. Dated:
Amendment 7/01/2016.

r. Delete Appendix E, and replace in its entirety with Appendix E (BAA-version 10/29/15) to Agreement as
amended. Dated: (BAA-version 042216 and Attestation forms).

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after the
date of this Amendment.

4, Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions
of the Agreement shall remain unchanged and in full force and effect.
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By:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first mentioned

above.
CITY

Recommended by:

Wl

BARBARA A. GARCIA, M.P.A. / Date
Director of Health

Approved as to Form:

Dennis J. Herrera

City Attorney
v/ete
' / Date
Deputy City Attorney
Approved:
g / g/sé //4:
Dafe /

Oftice of Contract
Administration and Purchaser

CONTRACTOR

TIDES CENTER

By signing this Agreement, I certify that I
comply with the requirements of the Minimum
Compensation Ordinance, which entitle
Covered Employees to certain minimum hourly
wages and compensated and uncompensated
time off.

I have read and understood paragraph 35, the
City’s statement urging companies doing
business in Northern Ireland to move towards
resolving employment inequities, encouraging
compliance with the MacBride Principles, and
urging San Francisco companies to do business
with corporations that abide by the MacBride
Principles.

&=y

/ —‘}/13%

Kriss Deiglmeier Date '
Executive Director
The Presidio, P.O. Box 29907

San Francisco, CA 94129

City vendor number: 41576

Q3A1303H

¢ Wi L2T0F 9
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Appendix D
Additional Terms

1 PROTECTED HEALTH INFORMATION AND BAA

The parties acknowledge that CITY is a Covered Entity as defined in the Healthcare Insurance
Portability and Accountability Act of 1996 ("HIPAA") and is required to comply with the HIPAA Privacy
Rule governing the access, transmission, and storage of health information.

The parties acknowledge that CONTRACTOR is one of the following:

CONTRACTOR will render services under this contract that include possession or
knowledge of identifiable Protected Health Information (PHI), such as health status,
health care history, or payment for health care history obtained from CITY.
Specifically, CONTRACTOR will:

Create PHI

Receive PHI

Maintain PHI

Transmit PHI and/or

Access PHI

The Business Associate Agreement (BAA) in Appendix E is required and is
incorporated into this Agreement by reference as though full set forth herein.
Please note that BAA requires attachments to be completed.

I:I CONTRACTOR will not have knowledge of, create, receive, maintain, transmit, or
have access to any Protected Health Information (PHI), such as health status, health
care history, or payment for health care history obtained from CITY.

The Business Associate Agreement is not required.

2, THIRD PARTY BENEFICIARIES

No third parties are intended by the parties hereto to be third party beneficiaries under this
Agreement, and no action to enforce the terms of this Agreement may be brought against either party by
any person who is not a party hereto.

3. MATERIALS REVIEW

Contractor agrees that all materials, including without limitation print, audio, video, and electronic
materials, developed, produced, or distributed by personnel or with funding under this Agreement shall be subject to
review and approval by the Contract Administrator prior to such production, development or distribution.
Contractor agrees to provide such materials sufficiently in advance of any deadlines to allow for adequate review.
City agrees to conduct the review in a manner which does not impose unreasonable delays on Contractor’s work,
which may include review by members of target communities.
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4. EMERGENCY RESPONSE

CONTRACTOR will develop and maintain an Agency Disaster and Emergency Response Plan containing
Site Specific Emergency Response Plan(s) for each of its service sites. The agency-wide plan should address
disaster coordination between and among service sites. CONTRACTOR will update the Agency/site(s) plan as
needed and CONTRACTOR will train all employees regarding the provisions of the plan for their Agency/site(s).
CONTRACTOR will attest on its annual Community Programs’ Contractor Declaration of Compliance whether it
has developed and maintained an Agency Disaster and Emergency Response Plan, including a site specific
emergency response plan for each of its service sitt. CONTRACTOR is advised that Community Programs
Contract Compliance Section staff will review these plans during a compliance site review. Information should be
kept in an Agency/Program Administrative Binder, along with other contractual documentation requirements for
easy accessibility and inspection

In a declared emergency, CONTRACTOR’S employees shall become emergency workers and participate
in the emergency response of Community Programs, Department of Public Health. Contractors are required to
identify and keep Community Programs staff informed as to which two staff members will serve as
CONTRACTOR’S prime contacts with Community Programs in the event of a declared emergency.
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San Francisco Department of Public Health

Business Associate Agreement

This Business Associate Agreement (“Agreement”) supplements and is made a part of the contract
(“Contract™)] by and between the City and County of San Francisco, the Covered Entity (“CE”),
and TIDES CENTER (“Contractor”), the Business Associate (“BA”), dated July 1, 2008 (CMS
#6380). To the extent that the terms of the Contract are inconsistent with the terms of this
Agreement, the terms of this Agreement shall control.

RECITALS

A. CE, by and through the San Francisco Department of Public Health (“SFDPH™),
wishes to disclose certain information to BA pursuant to the terms of the Contract, some of which
may constitute Protected Health Information (“PHI”) (defined below).

B. For purposes of the Contract, SFDPH requires Contractor, even if Contractor is also
a covered entity under HIPAA, to comply with the terms and conditions of this Agreement as a
BA of CE.

C. CE and BA intend to protect the privacy and provide for the security of PHI
disclosed to BA pursuant to the Contract in compliance with the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (“HIPAA”), the Health Information Technology
for Economic and Clinical Health Act, Public Law 111-005 (“the HITECH Act”), and regulations
promulgated there under by the U.S. Department of Health and Human Services (the “HIPAA
Regulations™) and other applicable laws, including, but not limited to, California Civil Code §§
56, et seq., California Health and Safety Code § 1280.15, California Civil Code §§ 1798, et seq.,
California Welfare & Institutions Code §§5328, et seq., and the regulations promulgated there
under (the “California Regulations™).

D. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined
below) require CE to enter into a contract containing specific requirements with BA prior to the

disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(a) and
(e) and 164.504(e) of the Code of Federal Regulations (“C.F.R.”’) and contained in this Agreement.

E. BA enters into agreements with CE that require the CE to disclose certain
identifiable health information to BA. The parties desire to enter into this Agreement to permit
BA to have access to such information and comply with the BA requirements of HIPAA, the
HITECH Act, and the HIPAA Regulations.

In consideration of the mutual promises below and the exchange of information pursuant to this
Agreement, the parties agree as follows:

1. Definitions.

a. Breach means the unauthorized acquisition, access, use, or disclosure of PHI that
compromises the security or privacy of such information, except where an unauthorized person to
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whom such information is disclosed would not reasonably have been able to retain such
information, and shall have the meaning given to such term under the HITECH Act and HIPAA
Regulations [42 U.S.C. Section 17921 and 45 C.F.R. Section 164.402], as well as California Civil
Code Sections 1798.29 and 1798.82.

b. Breach Notification Rule shall mean the HIPAA Regulation that is codified at 45
C.F.R. Parts 160 and 164, Subparts A and D.

c. Business Associate is a person or entity that performs certain functions or activities
that involve the use or disclosure of protected health information received from a covered entity,
and shall have the meaning given to such term under the Privacy Rule, the Security Rule, and the
HITECH Act, including, but not limited to, 42 U.S.C. Section 17938 and 45 C.F.R. Section
160.103.

d. Covered Entity means a health plan, a health care clearinghouse, or a health care
provider who transmits any information in electronic form in connection with a transaction covered
under HIPAA Regulations, and shall have the meaning given to such term under the Privacy Rule
and the Security Rule, including, but not limited to, 45 C.F.R. Section 160.103.

e. Data Aggregation means the combining of Protected Information by the BA with
the Protected Information received by the BA in its capacity as a BA of another CE, to permit data
analyses that relate to the health care operations of the respective covered entities, and shall have
the meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R.
Section 164.501.

f. Designated Record Set means a group of records maintained by or for a CE, and
shall have the meaning given to such term under the Privacy Rule, including, but not limited to,
45 C.F.R. Section 164.501.

g. Electronic Protected Health Information means Protected Health Information
that is maintained in or transmitted by electronic media and shall have the meaning given to such
term under HIPAA and the HIPAA Regulations, including, but not limited to, 45 C.F.R. Section
160.103. For the purposes of this Agreement, Electronic PHI includes all computerized data, as
defined in California Civil Code Sections 1798.29 and 1798.82.

h. Electronic Health Record means an electronic record of health-related
information on an individual that is created, gathered, managed, and consulted by authorized health
care clinicians and staff, and shall have the meaning given to such term under the HITECH Act,
including, but not limited to, 42 U.S.C. Section 17921.

i. Health Care Operations shall have the meaning given to such term under the
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501.
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jo Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts
160 and 164, Subparts A and E.

k. Protected Health Information or PHI means any information, including
electronic PHI, whether oral or recorded in any form or medium: (i) that relates to the past, present
or future physical or mental condition of an individual; the provision of health care to an individual;
or the past, present or future payment for the provision of health care to an individual; and (ii) that
identifies the individual or with respect to which there is a reasonable basis to believe the
information can be used to identify the individual, and shall have the meaning given to such term
under the Privacy Rule, including, but not limited to, 45 C.F.R. Sections 160.103 and 164.501.
For the purposes of this Agreement, PHI includes all medical information and health insurance
information as defined in California Civil Code Sections 56.05 and 1798.82.

L Protected Information shall mean PHI provided by CE to BA or created,
maintained, received or transmitted by BA on CE’s behalf.

m. Security Incident means the attempted or successful unauthorized access, use,
disclosure, modification, or destruction of information or interference with system operations in
an information system, and shall have the meaning given to such term under the Security Rule,
including, but not limited to, 45 C.F.R. Section 164.304.

n. Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts
160 and 164, Subparts A and C.

0. Unsecured PHI means PHI that is not secured by a technology standard that
renders PHI unusable, unreadable, or indecipherable to unauthorized individuals and is developed
or endorsed by a standards developing organization that is accredited by the American National
Standards Institute, and shall have the meaning given to such term under the HITECH Act and any
guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h)
and 45 C.F.R. Section 164.402.

2. Obligations of Business Associate.

a. Attestations. The BA will be required to complete and return to CE (and retain in
BA's records for a period of seven years) the following forms, incorporated by reference as though
fully set forth herein, SFDPH Attestations for Privacy (Attachment 1), Data Security (Attachment
2) and Compliance (Attachment 3) within ninety (90) calendar days from the execution of the
Contract. If CE makes changes to any of these forms during the term of the Contract that CE
believes are substantial, the BA will be required to complete and return CE's updated forms to CE
within ninety (90) calendar days from the date that CE provides BA with written notice of such
changes.
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b. User Agreements. The BA shall maintain proof that it has provided all of its
employees or agents that will access SFDPH PHI with medical confidentiality and security training
and signed forms from the employees/agents acknowledging having received such training, prior
to accessing SFDPH PHI for the first time and annually thereafter during the term of the Contract,
and retain in BA's records for a period of seven years.

c¢. Permitted Uses. BA may use, access, and/or disclose PHI only for the purpose of
performing BA’s obligations for or on behalf of the City and as permitted or required under the
Contract and Agreement, or as required by law. Further, BA shall not use PHI in any manner that
would constitute a violation of the Privacy Rule or the HITECH Act if so used by CE. However,
BA may use Protected Information as necessary (i) for the proper management and administration
of BA; (ii) to carry out the legal responsibilities of BA; (iii) as required by law; or (iv) for Data
Aggregation purposes relating to the Health Care Operations of CE [45 C.F.R. Sections 164.502,
164.504(e)(2). and 164.504(e)(4)(1)].

d. Permitted Disclosures. BA shall disclose Protected Information only for the
purpose of performing BA’s obligations for or on behalf of the City and as permitted or required
under the Contract and Agreement, or as required by law. BA shall not disclose Protected
Information in any manner that would constitute a violation of the Privacy Rule or the HITECH
Act if so disclosed by CE. However, BA may disclose Protected Information as necessary (i) for
the proper management and administration of BA; (ii) to carry out the legal responsibilities of BA;
(iii) as required by law; or (iv) for Data Aggregation purposes relating to the Health Care
Operations of CE. If BA discloses Protected Information to a third party, BA must obtain, prior
to making any such disclosure, (i) reasonable written assurances from such third party that such
Protected Information will be held confidential as provided pursuant to this Agreement and used
or disclosed only as required by law or for the purposes for which it was disclosed to such third
party, and (ii) a written agreement from such third party to immediately notify BA of any breaches,
security incidents, or unauthorized uses or disclosures of the Protected Information in accordance
with paragraph 2. k. of the Agreement, to the extent it has obtained knowledge of such occurrences
[42 U.S.C. Section 17932; 45 C.F.R. Section 164.504(¢)]. BA may disclose PHI to a BA thatis a
subcontractor and may allow the subcontractor to create, receive, maintain, or transmit Protected
Information on its behalf, if the BA obtains satisfactory assurances, in accordance with 45 C.F.R.
Section 164.504(e)(1), that the subcontractor will appropriately safeguard the information [45
C.F.R. Section 164.502(e)(1)(ii)].

e. Prohibited Uses and Disclosures. BA shall not use or disclose PHI other than as
permitted or required by the Contract and Agreement, or as required by law. BA shall not use or
disclose Protected Information for fundraising or marketing purposes. BA shall not disclose
Protected Information to a health plan for payment or health care operations purposes if the patient
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has requested this special restriction, and has paid out of pocket in full for the health care item or
service to which the PHI solely relates [42 U.S.C. Section 17935(a) and 45 C.F.R. Section
164.522(a)(1)(vi)]. BA shall not directly or indirectly receive remuneration in exchange for
Protected Information, except with the prior written consent of CE and as permitted by the
HITECH Act, 42 U.S.C. Section 17935(d)(2), and the HIPAA regulations, 45 C.F.R. Section
164.502(a)(5)(ii); however, this prohibition shall not affect payment by CE to BA for services
provided pursuant to the Contract.

f. Appropriate Safeguards. BA shall take the appropriate security measures to
protect the confidentiality, integrity and availability of PHI that it creates, receives, maintains, or
transmits on behalf of the CE, and shall prevent any use or disclosure of PHI other than as
permitted by the Contract or this Agreement, including, but not limited to, administrative, physical
and technical safeguards in accordance with the Security Rule, including, but not limited to, 45
C.F.R. Sections 164.306, 164.308, 164.310, 164.312, 164.314 164.316, and 164.504(e)(2)(ii)(B).
BA shall comply with the policies and procedures and documentation requirements of the Security
Rule, including, but not limited to, 45 C.F.R. Section 164.316, and 42 U.S.C. Section 17931. BA
is responsible for any civil penalties assessed due to an audit or investigation of BA, in accordance
with 42 U.S.C. Section 17934(c).

g. Business Associate’s Subcontractors and Agents. BA shall ensure that any
agents and subcontractors that create, receive, maintain or transmit Protected Information on
behalf of BA, agree in writing to the same restrictions and conditions that apply to BA with respect
to such PHI and implement the safeguards required by paragraph 2.d. above with respect to
Electronic PHI [45 C.F.R. Section 164.504(e)(2) through (e)(5); 45 C.F.R. Section 164.308(b)].
BA shall mitigate the effects of any such violation.

h. Accounting of Disclosures. Within ten (10) calendar days of a request by CE for
an accounting of disclosures of Protected Information or upon any disclosure of Protected
Information for which CE is required to account to an individual, BA and its agents and
subcontractors shall make available to CE the information required to provide an accounting of
disclosures to enable CE to fulfill its obligations under the Privacy Rule, including, but not limited
to, 45 C.F.R. Section 164.528, and the HITECH Act, including but not limited to 42 U.S.C. Section
17935 (c), as determined by CE. BA agrees to implement a process that allows for an accounting
to be collected and maintained by BA and its agents and subcontractors for at least six (6) years
prior to the request. However, accounting of disclosures from an Electronic Health Record for
treatment, payment or health care operations purposes are required to be collected and maintained
for only three (3) years prior to the request, and only to the extent that BA maintains an Electronic
Health Record. At a minimum, the information collected and maintained shall include: (i) the date
of disclosure; (ii) the name of the entity or person who received Protected Information and, if
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known, the address of the entity or person; (iii) a brief description of Protected Information
disclosed; and (iv) a brief statement of purpose of the disclosure that reasonably informs the
individual of the basis for the disclosure, or a copy of the individual’s authorization, or a copy of
the written request for disclosure [45 C.F.R. 164.528(b)(2)]. If an individual or an individual’s
representative submits a request for an accounting directly to BA or its agents or subcontractors,
BA shall forward the request to CE in writing within five (5) calendar days.

i. Access to Protected Information. BA shall make Protected Information
maintained by BA or its agents or subcontractors in Designated Record Sets available to CE for
inspection and copying within (5) days of request by CE to enable CE to fulfill its obligations
under state law [Health and Safety Code Section 123110] and the Privacy Rule, including, but not
limited to, 45 C.F.R. Section 164.524 [45 C.F.R. Section 164.504(e)(2)(ii))(E)]. If BA maintains
Protected Information in electronic format, BA shall provide such information in electronic format
as necessary to enable CE to fulfill its obligations under the HITECH Act and HIPAA Regulations,
including, but not limited to, 42 U.S.C. Section 17935(e) and 45 C.F.R. 164.524.

j- Amendment of Protected Information. Within ten (10) days of a request by CE
for an amendment of Protected Information or a record about an individual contained in a
Designated Record Set, BA and its agents and subcontractors shall make such Protected
Information available to CE for amendment and incorporate any such amendment or other
documentation to enable CE to fulfill its obligations under the Privacy Rule, including, but not
limited to, 45 C.F.R Section 164.526. If an individual requests an amendment of Protected
Information directly from BA or its agents or subcontractors, BA must notify CE in writing within
five (5) days of the request and of any approval or denial of amendment of Protected Information
maintained by BA or its agents or subcontractors [45 C.F.R. Section 164.504(e)(2)(ii)(F)].

k. Governmental Access to Records. BA shall make its internal practices, books
and records relating to the use and disclosure of Protected Information available to CE and to the
Secretary of the U.S. Department of Health and Human Services (the “Secretary”) for purposes of
determining BA’s compliance with HIPAA [45 C.F.R. Section 164.504(e)(2)(i1)(I)]. BA shall
provide CE a copy of any Protected Information and other documents and records that BA provides
to the Secretary concurrently with providing such Protected Information to the Secretary.

1. Minimum Necessary. BA, its agents and subcontractors shall request, use and
disclose only the minimum amount of Protected Information necessary to accomplish the intended
purpose of such use, disclosure, or request. [42 U.S.C. Section 17935(b); 45 C.F.R. Section
164.514(d)]. BA understands and agrees that the definition of “minimum necessary” is in flux and
shall keep itself informed of guidance issued by the Secretary with respect to what constitutes
“minimum necessary” to accomplish the intended purpose in accordance with HIPAA and HIPAA
Regulations.
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m. Data Ownership. BA acknowledges that BA has no ownership rights with respect
to the Protected Information.

n. Notification of Breach. BA shall notify CE within 5 calendar days of any
breach of Protected Information; any use or disclosure of Protected Information not permitted
by the Agreement; any Security Incident (except as otherwise provided below) related to Protected
Information, and any use or disclosure of data in violation of any applicable federal or state laws
by BA or its agents or subcontractors. The notification shall include, to the extent possible, the
identification of each individual whose unsecured Protected Information has been, or is reasonably
believed by the BA to have been, accessed, acquired, used, or disclosed, as well as any other
available information that CE is required to include in notification to the individual, the media, the
Secretary, and any other entity under the Breach Notification Rule and any other applicable state
or federal laws, including, but not limited, to 45 C.F.R. Section 164.404 through 45 C.F.R. Section
164.408, at the time of the notification required by this paragraph or promptly thereafter as
information becomes available. BA shall take (i) prompt corrective action to cure any deficiencies
and (ii) any action pertaining to unauthorized uses or disclosures required by applicable federal
and state laws. [42 U.S.C. Section 17921; 42 U.S.C. Section 17932; 45 C.F.R. 164.410; 45 C.F.R.
Section 164.504(e)(2)(ii}(C); 45 C.F.R. Section 164.308(b)]

o. Breach Pattern or Practice by Business Associate’s Subcontractors and
Agents. Pursuant to 42 U.S.C. Section 17934(b) and 45 C.F.R. Section 164.504(e)(1)(iii), if the
BA knows of a pattern of activity or practice of a subcontractor or agent that constitutes a material
breach or violation of the subcontractor or agent’s obligations under the Contract or this
Agreement, the BA must take reasonable steps to cure the breach or end the violation. If the steps
are unsuccessful, the BA must terminate the contractual arrangement with its subcontractor or
agent, if feasible. BA shall provide written notice to CE of any pattern of activity or practice of a
subcontractor or agent that BA believes constitutes a material breach or violation of the
subcontractor or agent’s obligations under the Contract or this Agreement within five (5) calendar
days of discovery and shall meet with CE to discuss and attempt to resolve the problem as one of
the reasonable steps to cure the breach or end the violation.

3. Termination.

a. Material Breach. A breach by BA of any provision of this Agreement, as
determined by CE, shall constitute a material breach of the Contract and this Agreement and shall
provide grounds for immediate termination of the Contract and this Agreement, any provision in
the CONTRACT to the contrary notwithstanding. [45 C.F.R. Section 164.504(€)(2)(iii)].

b. Judicial or Administrative Proceedings. CE may terminate the Contract and this
Agreement, effective immediately, if (i) BA is named as defendant in a criminal proceeding for a
violation of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy laws
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or (ii) a finding or stipulation that the BA has violated any standard or requirement of HIPAA, the
HITECH Act, the HIPAA Regulations or other security or privacy laws is made in any
administrative or civil proceeding in which the party has been joined.

c. Effect of Termination. Upon termination of the Contract and this Agreement for
any reason, BA shall, at the option of CE, return or destroy all Protected Information that BA and
its agents and subcontractors still maintain in any form, and shall retain no copies of such Protected
Information. If return or destruction is not feasible, as determined by CE, BA shall continue to
extend the protections and satisfy the obligations of Section 2 of this Agreement to such
information, and limit further use and disclosure of such PHI to those purposes that make the return
or destruction of the information infeasible [45 C.F.R. Section 164.504(e)(2)(ii)(J)]. If CE elects
destruction of the PHI, BA shall certify in writing to CE that such PHI has been destroyed in
accordance with the Secretary’s guidance regarding proper destruction of PHI.

d. Civil and Criminal Penalties. BA understands and agrees that it is subject to civil
or criminal penalties applicable to BA for unauthorized use, access or disclosure or Protected
Information in accordance with the HIPAA Regulations and the HITECH Act including, but not
limited to, 42 U.S.C. 17934 (c).

e. Disclaimer. CE makes no warranty or representation that compliance by BA with
this Agreement, HIPAA, the HITECH Act, or the HIPA A Regulations or corresponding California
law provisions will be adequate or satisfactory for BA’s own purposes. BA is solely responsible
for all decisions made by BA regarding the safeguarding of PHI.

4, Amendment to Comply with Law.

The parties acknowledge that state and federal laws relating to data security and privacy
are rapidly evolving and that amendment of the Contract or this Agreement may be required to
provide for procedures to ensure compliance with such developments. The parties specifically
agree to take such action as is necessary to implement the standards and requirements of HIPAA,
the HITECH Act, the HIPAA regulations and other applicable state or federal laws relating to the
security or confidentiality of PHI. The parties understand and agree that CE must receive
satisfactory written assurance from BA that BA will adequately safeguard all Protected
Information. Upon the request of either party, the other party agrees to promptly enter into
negotiations concerning the terms of an amendment to this Agreement embodying written
assurances consistent with the standards and requirements of HIPAA, the HITECH Act, the
HIPAA regulations or other applicable state or federal laws. CE may terminate the Contract upon
thirty (30) days written notice in the event (i) BA does not promptly enter into negotiations to
amend the Contract or this Agreement when requested by CE pursuant to this section or (ii) BA
does not enter into an amendment to the Contract or this Agreement providing assurances
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regarding the safeguarding of PHI that CE, in its sole discretion, deems sufficient to satisfy the
standards and requirements of applicable laws.

s. Reimbursement for Fines or Penalties.

In the event that CE pays a fine to a state or federal regulatory agency, and/or is assessed
civil penalties or damages through private rights of action, based on an impermissible use or
disclosure of PHI by BA or its subcontractors or agents, then BA shall reimburse CE in the amount
of such fine or penalties or damages within thirty (30) calendar days.

Attachment. 1 — SFDPH Privacy Attestation, version 10/29/15
Attachment 2 — SFDPH Data Security Attestation, version 10/29/15
Attachment 3 — SFDPH Compliance Attestation, version 10/29/15

Office of Compliance and Privacy Affairs
San Francisco Department of Public Health
101 Grove Street, Room 330, San Francisco, CA 94102

Email: compliance.privacy@sfdph.org
Hotline (Toll-Free): 1-855-729-6040
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San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA) ATTACHMENT 1
Organization Name: : Contractor City :
Vendor ID

SFDPH PRIVACY ATTESTATION

This Attestation is to be completed by Contractors and Data Trading Partners that are required to abide by the SFDPH Business Associates Agreement (BAA) in compliance with
the Health Information Portability and Accountability Act (HIPAA) and other patient confidentiality laws and regulations. INSTRUCTIONS: File and retain completed Attestations
for a period of 7 years. Please be prepared to submit your completed Attestations, along with evidence of the following, when and if requested to do so.

Yes No®* DOES YOUR ORGANIZATION...

A Have formal Privacy Policies? (use of SFDPH Privacy Policies will suffice for “yes”)

B Have a designated Privacy Officer? The Privacy Officer is your organization’s designated person who will authorize your employee’s “Systems Access Request
(SAR) Form”. [Note: SARs will NOT be processed by SFDPH without this person’s signature.]
If Privacy Phone # Email:
yes: | Officer Name

C Require Privacy Training for all employees who have access to PHI upon hire and annually thereafter? (Use of SEDPH Privacy/Data Security Training will
suffice for “yes”). [Beginning in FY1516, DPH will require document retention for 7 years.)

D Have proof that employees upon hire, and annually thereafter, have signed the SFDPH "User Confidentiality, Security, and Electronic Signature Form"?
[Beginning in FY1516, DPH will require document retention for 7 years.]

E Have evidence that SFDPH was notified to de-provision employees who have access to SFDPH PHI within 2 business days for regular terminations and within
24 hours for terminations due to cause?

F Assure that staff who download, create, or transfer PHI offsite (via laptop, USB/thumb-drive, handheld), have prior supervisorial authorization to do so AND
that PHI is only transferred or created on devices that are encrypted?

G Have (or will have if/when applicable) BAAs with subcontractors or vendors who create, receive, maintain or transmit SFDPH PHI.

Does your organization serve patients/clients for or on behalf of DPH? If ___ YES, answer h-k. If ___NO, these questions are not applicable, please go directly to ATTEST.

Yes No* DOES YOUR ORGANIZATION...

H Have evidence in each patient's/client’s chart or electronic file that the Privacy Notice was provided in the patient’s language (English,
Cantonese, Vietnamese, Tagalog, Spanish, Russian forms are available from SFDPH).

| Have visibly posted the Summary of the Notice of Privacy Practices in all six languages in common patient areas of your treatment facility?

) Have documented each disclosure of a patient's/client’s health information for purposes other than treatment, payment, or operations?
K When required by law, have proof that signed authorization for disclosure forms (that meet the requirements of the HIPAA Federal Privacy Rule)

are obtained PRIOR to releasing a patient’s/clients health information?

ATTEST: Under penalty of perjury, | hereby attest that to the best of my knowledge the information herein is true and correct.

ATTESTED by Privacy Officer Narlne N SARETure Rete
{print)
ATTESTED by CEO / Exec | Name | Signature Date
Director | (print)
ATTESTED by Chair, Board | Name N Signature _ Date
of Directors / Trustees | (print) '

* EXCEPTIONS: If you have answered “NO” to any question in A-G or H-K (if applicable), please contact OCPA at compliance.privacy@sfdph.org or call 1-855-
729-6040 for a consultation. Any “No” answers will need to be reviewed and approved as exceptions by OCPA.
EXCEPTION(S) APPROVED | Name Signature Date

by OCPA | (print) ‘
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San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA) ATTACHMENT 2
Organization Name: . 0 " | Contractor City :

Vendor ID

SFDPH DATA SECURITY ATTESTATION

This Attestation is to be completed by Contractors and Data Trading Partners that are required to abide by the SFDPH Business Associates Agreement in compliance with the
Health Information Portability and Accountability Act (HIPAA, ADMINISTRATIVE 45 CFR 164.308(a)(8)), Health Information Technology for Economic and Clinical Health Act
(HITECH), and the American Institute of Certified Public Accountants (AICPA) requirements. INSTRUCTIONS: File and retain completed Attestations for a period of 7 years.
Please be prepared to submit your completed Attestations, along with evidence of the following, when and if requested to do so.

YES NO*

DOES YOUR ORGANIZATION...

Conduct assessments/audits of your data security safeguards to demonstrate and document compliance with your security policies and the requirements of
HIPAA/ HITECH at least every two years? [Beginning in FY1516, DPH will require document retention for 7 years.]

Use findings from the assessments/audits to identify and mitigate known risks into documented remediation plans?

Date of last Data Security Risk Assessment/Audit

Name of firm or person(s) who performed the
Assessment/Audit and/or authored the final report

Have a formal Data Security Awareness Program?

Have a designated Security Officer?

if yes: | IT Security Phone # Email:
Officer

Require Data Security training for all employees who have access to PHI upon hire and annually thereafter? (Use of SEDPH Privacy/Data Security Trainin
will suffice for “yes”.) [Beginning in FY1516, DPH will require document retention for 7 years.]

Have policies and procedures to detect, contain, and correct security violations? {Use of SEDPH Privacy Policies will suffice for “yes”.)

Have {or will have if/when applicable) Business Associate Agreements with subcontractors or vendors who create, receive, maintain or transmit SFDPH PHI.

IO

Have (or will have if/when applicable) a diagram (of how SFDPH data flows between your organization and this downstream or 3rd party entity (including
named users, access methods, on-premise data hosts, processing systems, etc.)?

ATTEST: Under penalty of perjury, | hereby attest that to the best of my knowledge the information herein is true and correct.

ATTESTED by Data Security | Name Signature ) Date
Officer | (print)
ATTESTED by CEO / Exec | Name Signature Date

Director | (print)

ATTESTED by Chair, Board | Name Signature Date
of Directors / Trustees | {print)

* EXCEPTIONS: If you have answered “NO” to any question, please contact OCPA at compliance.privacy@sfdph.org or call 1-855-729-6040 for a consultation.

Any “No” answers will need to be reviewed and approved as exceptions by OCPA.
EXCEPTION(S) APPROVED | Name | Signature Date

by OCPA | {print)

FORM REVISED 10-29-15 SFDPH Office of Compliance and Privacy Affairs (OCPA)




San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA) ATTACHMENT 3

Organization Name: . _ Contractor City

Vendor ID

SFDPH COMPLIANCE ATTESTATION

This Attestation is to be completed by Contractors and Data Trading Partners that are required to abide by the SFDPH Business Associates Agreement in compliance with
Medicare Medicaid Conditions of Participation, False Claims Act and other ethics/compliance laws and regulations. INSTRUCTIONS: File and retain completed Attestations for a
period of 7 years. Please be prepared to submit your completed Attestations, along with evidence of the following, when and if requested to do so.

YES NO* DOES YOUR ORGANIZATION...

A Have a formal Compliance Program?

8 Have a designated Compliance Officer?
If yes: Compliance Phone # Email:

Officer Name .,

C Require all employees who have access to SFDPH Systems or PHI to take Compliance training upon hire and annually thereafter? (Use of SFDPH compliance
training will suffice for “yes”.) [Beginning in FY1516, DPH will require you to retain these records for 7 years.]

D Have proof that employees upon hire, and annually thereafter, have signed agreement to the SFDPH "Code of Conduct"? [Beginning in FY1516, DPH will
require document retention for 7 years.]

E Have mechanisms in place to identify and promptly respond to compliance deficiencies and report to the SFDPH all identified compliance deficiencies related
to services that were billed by SFDPH or that could jeopardize your organization’s continued participation in government health care programs, including
Medicare or Medi-Cal funded programs?

F Publicize and promote the SFDPH Compliance and Privacy Hotline number (1-855-729-6040) or the City’s Whistleblower Program including posting a notice of
whistleblower protections in staff areas where it can be seen?

G Have a Code of Conduct or Ethics policy that includes a mechanism for staff to confidentially and anonymously report potential compliance concerns as well
as a strict non-retaliation policy (Use of SFDPH Compliance policies will suffice for “yes”.)?

H Have mechanisms in place to review the Office of the Inspector General (OI1G}, General Services Administration {(GSA), and the California Department of

Health Care Services (DHCS) exclusion lists upon initial hire and monthly thereafter to ensure that no employee, temporary employee, volunteer, consultant,
or governing body member responsible for administering or delivering Federal Healthcare Program services is excluded from {(may not work in) a federal
health care program? [False Claims Act]

Require (or will require, if/when applicable) subcontractors/vendors to comply with all requirements in this Attestation?

ATTEST: Under penalty of perjury, | hereby attest that to the best of my knowledge the information herein is true and correct.

ATTESTED by Compliance | Name Signature Date

Officer | {print)

ATTESTED by CEO / Exec | Name Signature _ Date

Director | (print)

ATTESTED by Chair, Board | Name ‘ ' Signature Date
of Directors / Trustees | (print) ) i

* EXCEPTIONS: If you have answered “NO” to any question, please contact OCPA at compliance.privacy@sfdph.org or call 1-855-729-6040 for a consultation.
Any “No” answers will need to be reviewed and approved as exceptions by OCPA.

EXCEPTION(S) APPROVED | Name _ Signature . e Date

by OCPA { {print)

FORMAT REVISED 10-29-15 SFDPH Office of Compliance and Privacy Affairs




Client#: 31

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

TIDES

DATE (MM/DD/YYYY)
1/05/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTEﬁ OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Barney & Bamey, A Marsh & McLennan

Insurance Agency LLC company
1340 Treat Blvd #250 Lic 0H18131

ﬁfﬂg‘” Felicia McAroy

AN, Ext: 925 482-9300 [To0% oy 925 482-9390

bbNEss: felicia.mcaroy@barneyandbarney.com

INSURER(S) AFFORDING COVERAGE NAIC #
Walnut Creek, CA 94597 wsurer A : Philadelphia Insurance Company 23850
INSURED S Nsurer B : Tokio Marine Specialty Ins. 23850
es Lenter . Travelers Property Casualty Co. 25674

(DISH), #1216 —— i Y

P.0. Box 20198 —

San Francisco, CA 94129 Sp— F_'
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUB|

T,ﬁ TYPE OF INSURANCE POLICY NUMBER dﬂ_ﬂ%ﬁ) EEBEYNW?) | LS
A | GENERAL LABILITY X PHPK1424007 12/01/2015|12/01/2016| EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY PR I i ence) | $1,000,000
| cLamMs-mADE E OCCUR MED EXP (Any one person) __ | $20,000
|| PERSONAL & ADV INJURY | $1,000,000
] GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
[ X pouey|[ ] 5BS: Loc $
A | AUTOMOBILE LIABILITY X PHPK1424007 12/01/2015|12/01/2016) Eaaccicant o~ | 41,000,000
X/ any auto BODILY INJURY (Per person) | $
[ | AL OWNED SCHEDULED BODILY INJURY (Per eccident) | $
| X| e auros NON-OWNED (e soenty 0 :
$
B | |UMBRELLALAB | X |occur PUB522719 12/01/2015|12/01/2016 EACH OCCURRENCE $10,000,000
X| EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED | X| RETENTION$10,000 $
o R i ety = UBB466L25916 r1l0112016 01/01/2017 X [WeSTATs | 97+
e%%qgamﬂﬁgnﬂscuwe[ﬂ - E.L. EACH ACCIDENT 51,000,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
BRI TION OF OPERATIONS below E.L. DISEASE - PoLICY LM | $1,000,000
A |Blanket Business PHPK1424007 2/01/2015)|12/01/2016 $814,968 Limit
Personal Property $1,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if mors space Is required)
Project: Delivering Innovation in Supportive Housing (DISH), #1216.

The Clity and County of San Francisco Department of Public Health, its officers, agents and employees are
included as Additional insured (Gen. and Auto Liab.), per the attached.

CERTIFICATE HOLDER

CANCELLATION

San Francisco Department of
Public Health

101 Grove Street, Room 402
San Francisco, CA 94102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

— YR

ACORD 25 (2010/05) 1 of1
#5629931/M619595

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ACORD.

Client#: 31

TIDES

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
1/05/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW., THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Barney & Barney, A Marsh & McLennan
Insurance Agency LLC company
1340 Treat Blvd #250 Lic 0H18131

ﬁgngcr Felicia McAroy

PN <t 925 482-9300

[ TA% No): 925 482-9390

ADbREss: felicia.mcaroy@barneyandbarney.com

INSURER(S) AFFORDING COVERAGE NAIC #

Walnut Creek, CA 94597 wsurer A : Philadelphia Insurance Company 23850
INSURED — INsuRer B ; Travelers Property Casualty Co. 25674

(DISH), #1216 :::::i z Philadelphia Indemnity Ins. 18058

P.O. Box 29198 NSURER E

San Francisco, CA 94129

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ARl %ﬂ POLICY NUMBER (!PI‘A,_ILDIEY Wy |( BB | LmITS
A | GENERAL LIABILITY X PHPK1424007 12/01/2015| 12/01/2016 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY BRMARE L R e nce) | $1,000,000
I CLAIMS-MADE E OCCUR MED EXP (Any one person) | $20,000
- PERSONAL & ADV INJURY | $1,000,000
|| GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 52,000,000
[X] poucy [ | 1B [ ioc $
A | AUTOMOBILE LIABILITY X PHPK1424007 42/01/2015 12/0112017 COMBINED SINGLETMIT —1£1,000,000
X| any auto BODILY INJURY (Per person) | §
: ALL OWNED SCHEDULED BODILY INJURY (Per accident) | §
| X} HiRED AUTOS AR NED (ot aceerty ACE $
$
- UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I RETENTION $ $
B [MRKERE COMENRATION - UB8466L.25916 01/01/2016(01/01/2017 X [Y&STA:s [ [2FY
ANY PROPRI EE%RR/PE%TL”EE/BGCUTNEE - E.L. EACH ACCIDENT $1,000,000
:flly:d::;yﬂ :: m E.L. DISEASE - EA EMPLOYEE| 51,000,000
DESCRIPTION OF OPERATIONS bslow E.L. DISEASE - POLICY LIMIT I $1,000,000
C |Crime - Employee PHSD1092959 12/01/201512/01/2016 $1,000,000 Limit
Dishonesty $25,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Project: Delivering Innovation in Supportive Housing (DISH), #1216.

The City and County of San Francisco Department of Public Health, its officers, agents and employees are
included as Additional Insured (Gen. and Auto Liab.), per the attached.

CERTIFICATE HOLDER

CANCELLATION

San Francisco Department of
Public Health

101 Grove Street, Room 402
San Francisco, CA 94102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

;j@.-cs‘zb—«.

© 1988-2010 ACORD CORPORATION. Ali rights reserved.

ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD
#5629937/M619763
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INSURED: Tides Center

TO 120172016

POLICY #: PHPK1424007 POLICY PERIOD: 12/01/2015

PI-GLD-HS (10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASF READ IT CARFFULLY.

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL UABHITY COVERAGE

it is undersiood and agreed that the following exdensions only apply in the event that no other specific coverage for
the indicated oss axposure is providest underthis policy. If such specific coverage applies, the ismes, conditions. and
limits of that coverage are the sole and exclusive coversge appcable underthis palicy, unless othemsise noted on
this endorsement.  The foliowing is & summary of the Limits of insurance and addtional coverages provided by this
endmsement. For complsie delails on specific coverages, consult the policy contnact wording.

[ Coverage Applicable Limit of Insurance ~ Page®
Extended Property Damage Inchaded Z
Limited Rental Lease Agreement Coniractaal Liabity “$50,000 vt 3
Mon-Owned Watercratt Less than 58 fest 2
Damage ko Properly You Own, Rent, er Ocoupy $30,000 imit 2
Damage to Fremises Renled o You $1.000.000 3
(HIPAA — Charfication r
Medical Payments “$20,000 5
Medical Payments — Exiended Reporting Pancd Tyenrs B
Athiebc Achvites Amerded 5
| Supplementary Payments — Bai Bonds $5.000 5
Supplementary Payment — Loss of Eammings $1,000 pes day [
 Employee Indemnihcation Defense Goverage $25,000 5
Key and Lock Replacemest — Janitorial Senices Client Coverage $H0.000 femit )
“Additionat Insured — Newly Acquired Time Peniod Amended g
Additions! insured — Methcal Drectors and Adminsirators Inckried 7
Additional Insured — Managers and Supesisors (with Fellow included 7
Additional insured — Brosdened Named Insured Trcluted 7
‘Additions Insured — Funding Source included 7
Additiona! Insured — Home Care Providers Inchuded 7
[ Addiional Insured — Managers, Landlorts, or Lessors of Premises inckided 7
Addifional Insured — Lasaar of Leased Equipment Inchaded T
| Addifions! Insured — Granior of PemiEs Inchuged B
" Additional Insured — Vendor ncluded 8
Additional Insured — Franchisor Included B
Additional Insured — When Required by Contract Inchuted 7
Additions! Insured — Owners, Lessees, or Contraciors Inchaged 3
Addiional Insured ~ State or Poliical Subdnasions Inctuted 0

Page 10f 12
Includes copyrighted matesial of Insurance Services Office, Inc., with its permission.
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Pi-GLD-HS {10711}

Duties in the Event of Occurrence, Glaam or Sult Inciuded 1a
Unintenticne! Failure 1o Disciose Hazards Included 10
Transter of Rights ot Recovery Against Ohers 10 Us Clarfication 0
Liberalization Tncluded 11
Bodily Injury —includes Mental Anguish Incusded 11
Personal and Advertising fnjury — includas Abuse of Process, Included 11
Dhsoriminat

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE

LIABILITY, Subssclion 2. Exclusions, Paragreph a. is deleted in its enfirety and replaced by the

folowing:

a. Expected or Intended njury
"Bodily injury” or properly damape™ expected orintended from the standpoint of the insured.
This exdusion does not apply to "bodily injury” or "property damage” resulting from the use of
reasonable force o protect persons or property.
B. Limiied Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY BLIURY AND PROPERTY DAMAGE
LIABIITY, Subsection 2. Exclusions, Paragraph b. Confraciual Liability is amended o inciude the
Toliowing:

(3} Besad on the named insured’s request at he Bme of claim, we agree to indemnéfy the
named insured for their kabiity #zsumed in & confract or agreement regarding the rental
or lease of & premises on behalf of their client, up {0 $50,000. This coverage extension
only applies to rental lease agreements.  This coverage is excess over any renter's
fiability insurance of the client.

€. Non-Owned Watercraft
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2] is deleted in its entirety and replaced by the
following:
{2) A watercraft you do not own that is:
{a} Less than 58 feet long; and
{b) Not being used to camy persons or propetty for a chamge;
This provigion applies fo any person, who with: your cenzent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.
0. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page20f 12
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PI-GLD-HS {(10/11)

LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, lfem {1) is deleted in iis
entirety and replaced with the fallowing:

{1) Praperty you own, rent, or oceupy, including any cosis or expenses incurmed by you, or
any other person, crgammﬂm or entity, for repair, replacement, enhancament,
restoration or mainfenanoce of such property for any reason, including prevention of injury
to & person or damage to another's property, unless the damage o property is caused by
your client, up io a $30,000 limit. A client is defined as @ person under your direct care
and supervision.

E. Damage to Premizes Rented io You

1.

If damage by finz to premises rented to you is not othenwise excluded from this Coverage Part,
the word “fire” is chenged to “fire, lightning, explosion, smoke, or feakage from automatic fire
protective systems® where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in ite entirety and
replaced by the following:

Exclusions €. through n. do nok 2pply to damage by fire, ghining, explogion, smoke, of
feakags from automatic fire proteciive eysteme to premises while rented to you or
temporarily occupied by you with permizsion of the owner. & separate limit of insurance
applies to this coverape as described in SECTION i - LEMITS OF IRSURANCE.

b. SECTION Il — LIMITS OF INSURAMCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the
masiwe will pay under Coverage A for damages becsuss of "properiy damage” to any
one premises, while renbed bo you, or in the case of damage by fire, ighining, explosion,
smoke, or leskage from automsbic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

¢. SECTION V - DEFINITIONS, Parsgraph 9.a., is deleled in its entirety and replaced by the
following:
A confract for a lease of premises. However, that porfion of the condract for 2 lease of
premizes that indemnifies any pergon or organizetion for damage by fire, lightning,
explosion, smoke, or leakape from sutomalic fire protective systems o premises while
rented fo you or femporarily occupied by you with permission of the owner is not an
"insured confract®;

SECTION IV —- COMMERCIAL GENERAL LIABILITY CORINTIONS, Subsection 4. Other
insurance, Paragreph b. Excess Insurance, (4) (a} (i} is daleted in iis entirely and replaced by
the foliwmg

That is insurance for fire, lightning, explosion, emoke, or leskage from auiomstic fire
protective systems for premizes rerted 1o you or itemporarily occupied by you with permission
of the owner;

The Damage To Premiges Rented To You Limit section of the Declarations is amended to the
greater of:

Page Jof 12
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P-GLD-HS (1D¥11)

a. %$1,000,000; or
b. The amount shown in the Declarations as the Damage o Premises Rented to You Limit,
This is the most we will pay for all damage proximately caused by the sams event, whether such
damage results from fire, lightning, explosion, smoke, or leaks from automalic fire proteciive
sysiems or any combination therecf.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING BMJURY LIABILITY,
is amended ss follows:

1. Paragraph 1. Inzuring Agreement is amended to include the following:
We will pay {bose sums that the insured becomes legally obligated to pay as damages because
of & “violation(s)” of the Health Insurance Portability and Accountability Act {HIPAA). We have
the right and the duty to deferd the insuned against any "suit,” "investigation,” or “civil proceeding”
seeking these damages. However, we will have no duly to defend the imsured against any “suif”
geeking damages, “investigation,” or “civil proceeding” fo which this insurance does not apply.
2. Paragraph 2. Exclusions i amended to include the following additional exclusions:
This insurance does not apply to:
&. Intentional, Willful, or Deliberate Vioiations
Any wiliful, intentional, or deliberate “violation(s)” by any insured.
b. Crminal Acts
Any “viotation” which results in any eriminal penalties under the HIPAA,
¢. Other Remedies
Any remedy other than monetary damages for penalties assessed.
d. Compliance Reviews or Swdits
Any compliance: reviews by the Department of Health and Human Services.
3. SECTION V— DEFINITIONS is amended to include the following additional definitions:

a. “Civil proceeding” means &n action by the Depariment of Health and Human Services (HHS)
arising out of “violations.”

b. “Invesfigation” means an examination of an actual or alieged “violation{s)" by HHS. However,
‘inveshigation® does not nclude & Canplisnce Review.

¢, "Violation® means the actusl or alieged fafiure to comply with the regulations included in the
HIP AR,

Paged4of 12
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PI-GLD-HS (10/11)

G. Medical Payments — Limit Inereazed fo szn,n_no, Extended Reporting Period

iF COVERAGE C MEDICAL PAYMENTS s not otherwise exchxied from this Coverage Part:

4. The Madical Expense | imit is changed sutdject to all of the terms of SECTION HI - LIMITS OF
HSURANCE io the greater of-

a. $20,000; or
b. The Medica! Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION [ - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 4. Insuring
Agreement, a. {3) (b} is delsted in its enfirety and replaced by the following:

{b} The expenses are incumed and reported to us within three years of the date of the:
accident.

Athletic Activities

SECTION | - COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsecticn 2. Exciusions,
Parsgraph e. Athletic Activities is deleted in its entirety and replaced with the following:

. Athlstic Activities
Te a persen injured while tsking part in athletics.
Supplementary Payments

SECTION | — COYERAGES, SUPPLEMENTARY PAYRENTS - COVERAGE A AND B are
amended as follows:

1. b. is deleted in its entirely and replaced by the following:

1. b. Upio $5000 for cost of ball bomds required because of sccidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
tdo not have to fumnish these.

1.d. is deleted in its entirely and replaced by the following:

1. d. Al reasonable expenses incumed by the insured at our request fo assist us in the
investigation or defensze of the claim or "suit”, including actual loss of eamings up to 51,000 a
day because of ime off from work.

Employes Indemnificetion Defenas Coverage
SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B the
following iz added:
We will pay, on your behali, defense costs incumed by an “employee™ in a crimingl proceeding
occuing in the course of employment.

The most we will pay for 2ny "employee”™ who is alleged to be directly involved in a criminal
proceeding is $25,000 regardiess of the numbers of "employees " caime or "suits” brought or
persone or organizations making claims or bringing “suits.

Page S5of 12
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K. Key and Lock Replacement — Janitorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES AAHD B is
amended fo inciude the foliowing:

We will pay for the cost to replace keys and locks at the “clients” premises due to theft or other

loss to keys entrusted to you by your “dient,” up to a $10,00D fimit per occurrence and 10,000
policy aggregate.

We will not pay for loss or damage reaulling from theft or any other dishonest or crimingl act that
you or any of your pariners, members, officers, "employees”, “managers”, direciors, trustees,
mﬂmnzedmpwﬁab:eemanymhﬁmmmﬂms&ﬂukeysofa chent‘torany

purpose commit, whether acting alone or in collusion with other persons.
The following, when used on this coverage, are defined as follows:

a. "Cleni” means an individual, company 6r organization with whom you have a written contract
or wark order for your services for a described premises and have billed for your services.

. "Emplayee” means:
(1] Any natural person:
{a) While ir your service or for 30 days afer termination of senvice;
(b] Who you compensate dinectly by salary, wages or commissions; and
{c} Who you have the right fo direct and control while performing services for you; or
{2) Any naturat person who is fumizhed temporarily fo you:

{a) To substiuie for a permanent "employee” as defined in Paragraph (1) above, who is
on leave; or

{a) Te meet seasonzl or shor-term workioad conditions;
while that person is subject to your direction and control and performing services for you.
{3} "Employes” does not mean:
ia) Any agent, bmoker, person legsed o you by a Isbor leesing firm, factor, commission
m g?nsignee, independent contractor or representative of the same general

fb) Any "manager,” director or rustee except while petforming acts coming within the
scope of the usual duties of an "employese.”

¢, "Manager” means 8 person serving in a direciorial capacity for & limited Eability company.
L. Additional nsureds
SECTION Il - WHO IS AR INSURED is amended as follows:

1. ff coverage fxr newly acquired or formed organizalions is not otherwise exciuded from this
Pege 6of 12
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Coverags Part, Paragraph 3.a. is delsted in is entirety and replaced by the following:

Coverage under this provision is afforded unil the and of the policy perod.

Each of the: following is aiso an insured:

f.

Medical Directors and Adminisfrators — Your medical direcfors and administrators, but
onty while acting within the scope of and during the course of their duties as such. Such
duties do not include the furmishing or faflure to furmish professional services of any physician
or paychiatrist in the treatment of a patient

Managers and Supervisors — Your managers and supervisors ane also insureds, but
only with respect to thelr duties a8 your managers and supervisors. Managers and
supervisors wiha ane your "emiployees” are also insuredk for "bodily imjury”™ 1o a co-
‘employee”™ while In the course of hig or her employment by you or performing duties
related o the conduct of your business.

This provision does not change Item 2.a.{1){a) as it applea o managers of a limited
liability company.

Broadened Named Insured — Any organization and subsidiary thereof which you control and
aclively manage on ihe effective date of this Coverage Part.  However, coverage does niot
apply to any organizalion or subskiiary not named in the Declarations as Named Insured, if
they ane alzo insured under another similar policy, but for s temination or the exhaustion of
s fimits of insurance.

Funding Source — Any person or organization with nespert to their liabifity arising out of:
{1) Their financial control of you; or
(2} Premises they own, mainiain or control while you lease or occupy these premises.

This insursnce does not apply ko structural alterations, new consiniction and demolition
operations performed by or for that person or organizafion.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supenvision and confrol while providing for you private home respite or
foster home came for the developmentally disabled.

Managers, Landlords, or Lessors of Premises — Any person or organdzation with respect
1o their Eability arizging out of the ownership, maintenance or use of that part of the premises
leased or rented to you subject {o the following additional exclusions:

This insurance does not apply to:
{1} Any ‘occurence” which takes place after you cease i be s tenant in that premises; or

{2) Siructeral sliterafions, new conginuction or demiolition operations performed by or on
behalf of that person or omganization.

Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement
With You — Any person or organization from whom you fesse equipment when you and such
person or organizalion have agreed in wriling in a coniract or agneement that such persen or
organization is to be added as an additional insured on your policy. Such person or
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organization iz an ineured only with respect to liabiity for “bodily injury,” “property damsage” or
“personal and adverfising injury” caused, in whole or in part, by your meintenance, operafion
ot use of equipment leased fo you by such person or organization.

A person’s or organization’s status as en additional insured under this endorsement eads
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these addiional insureds, this insurence does not
apply to any “occumence” which takes place after the equipment lsase expires.

h. Grantors of Permits — Any siate or political subdivision granting you a permit in connection

with your premizes subject to the following additional provizion:

{1) Thie insurance applies only with respect to the folloning hazands for whizh the state or
polifical subdivizion has issued & permit in connection with the premises you own, rent or
conltrol and to which this insurance appliss:

{a) The exigtence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, toal holes, drivewsays, manholes,
margiiees, hoist awsay openings, sidewalk vaults, street banners or decorafions and
similar exposires;

b} The construction, erecticn, or removal of elevators; or
{c) The cwnership, maintenance, or use of any elevators covered by this insurance.

Vendors — Only with respect to *badily injury™ or “properly damage” arising out of “your
productz® which are disffibuted or sold in the regular course of the vendor's business, subject
o the following addiional exclusions:

{1} The insurance afforded the vendor does not apply to:

{2} "Bodily injury” or "property damage™ for which the vendor is obligated to pay
damages by reason of the assumption of BEabiity in a contract or agreement. This
exclusion does not spply to Eabilily for damages that the vendor would have in the
abzence of the contract or agreement;

{b] Any express wamanty unauthorized by you;
{c) Any physical or chemical change in the product made intentionally by the vendor;

{d} Repackaging, except when unpacked solely for the purpose of inspection,
demonsiration, tesling, or ihe subisiiution of parts under irstrucbone from the
manufecturer, and then repackaged in the ornigingl container;

{e) Any faiure o make such inspections, adjustments, iests or servicing as the vendor
has agreed to make or normally undertakes fo make in the usual course of business,
in connection with the distributicn or sale of the products;

{fi Demonstrabion, installation, servicing or repair operations, except such operations
performed at the vendor's premizes in connection with the sale of the product;

Page Bof 12
includes copyrighted material of Insurance Services Office, Inc., with its permission.
@ 2011 Philadelphia Indemnity insurance Company



el
.

PI-GLD-HS (1011)

{g) Products which, after dishibution or sale by you, have been labaled or relabeled or
used a2 & container, part or ingredient of any other thing or substance by or for the
vender; or .

fh} "Bodily injury™ or "property damage” arising out of the 2ole negligence of the vendor
for its own acts or omissions or those of its employees or anyone elee acling on iz
behall. However, this exciusion does not spply to:

{i) The excepfions contained in Sub-paregraphs {d} or {f); or

(li} Such inspections, adjusiments, ezt or aerviting as the vendor has agreed to
make or nomally undertskes to make in e usual course of business, in
connecdlion with the diskibution or sale of the products.

{2} This insurance does not apply to any insured persan or organization, from whom you
have acguired sisch products, or any ingredient, part or container, entering into,
accompanying or containing.

Franchisor — Any person or organization with respect o their lisbility 2s the grantorof a
franchise fo you.

Az Required by Contract — Any person or organization whene required by & written contract
executed peor 1o the occumrence of a lose.  Such peson or organization is an additionat
insured for "bodily injury,” "properly damage” or "perzonal and advertising injury™ but ondy for
liabifity arising out of the: negligence of the named insured. The Emits of ingurance applicable
o theze additonal insureds are the leaser of the pelicy limite or thass limits specified in a
contract or agreement. These limits are included within and not in addition to the limits of
insurance shown in the Decdlarations

Owmners, Lesseea or Contractors — Any person of organizelion, but only with respect to
Fahility for "baodily injury,” "property damage” or “persanal and advertising infury” caused, in
whole or in part, by

{1} Your acts or omissions; or
{2} The acte or omissions of those acting on your behalf;

in the perdormance of your ongoing operations for the addifional insured when required by a
contnact.

With respect to the insumance efforded to these additional insureds, the following additional
exchusions apply:

Thiz insurance does not apply 1o "bodily injury” or “property dsmage™ occunring after:

(2) Allwork, including materiale, parts or equipment fumished in connection with such
work, on the project {other than service, meintenance or repairs) to be performed by
or on behalf of the additional insured(s) st the location of the covered operations has
been compileled; or

{b) That poriion of "your work" out of which the injury or damage arises has been put io
its intended use by any person or erganization other than another contractor or
subcontractor engaged in performing operations for a principal s a part of the same
project.
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m. State or Political Subdivigions — Any state or political subdivision as required, subject to
the foltowing provisions:
{%} This msurance applies only with respect to operations performed by you or on your behalf
for which the state or pofitical subdivision has issued a permit, and is required by
coniract.
{2) This msurance does not apply to:

{a) "Badily injury,” "properly damage"” or "personal and adveriising injury” ariging out of
operations performed for the stste or municipality; or

(b) “Bodily injury”™ or "property damage” included within the "products-completed
opemtions hazard "

M. Duties in the Event of Occurrence, Claim or Swit

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. is amended a3

a. is amended o include:
This condition applies only when the “occumence” or offense is known to:
{1} You, if you are an individual;
{2) A pariner, if you are a parinership; or
{3) An executive officer or insurance manager, if you are g corporalion.
b. iz amended to include:

This condition will not be considered breached unless the breach ocows after such claim or “suit”
is known fo:

{1} You, if you are an individual;

{2} A pariner, if you are a partinership; or

{3} An executive officer or insurance manager, if you ane & carporabion.
N. Unintentionat Failure To Disclose Hazands

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended o inciude the following:

1t is agreed that, based on our reliance on your representations ag o exisiing hazards, if you

should unintenbonzily fail o distlose all such hazands prior io the beginning of the policy period of

thiz Coverape Part, we shalt not deny coverape under this Coverage Part because of such faliune.
0. Transfer of Rights of Recovery Against Others To Us

SECTION IV —- COMMERCIAE GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Othere To Us is defeted in its entiraty and replaced by the following:

If the insured has rights to recover all or part of any payment we have made under this Coverage
Part, those righfe are transfernad to us. The insured must do nothing after loss to impair them. At
our raquest, the insured wit! biing "suit” or fransfer those rights fo us and help us enforce them.

Therelore, the insured can waive the insurer's rights of recovery prior fo the cccurrence of &
lose, provided the waiver s made in a writhen contract.

P. Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, iz amended fo include the
following:

If we revise: this endorsement to provide more coverags without additionel premium charge, we
will sutomatically provide the additional coverage o all endorsement holders as of the dey the
revision is effective in your state.
Q. Bodily Injuery — Mental Angaish
SECTION V — DEFINITIONS, Paragraph 3. Iz deleted in itz entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or dissase sustained by & person, and includes mental anguish
resulting from any of these; and

b. Exceptfor mental anguish, includes death resulting from &e foregoing {ltem a. above) at any
time.

/. Personal and Advertising Injury — Abusse of Process, Discriminafion
If COVERAGE B PERSONAL AND ADVERTISING INJURY LLABILITY COVERAGE is not
otherwise excluded from thizs Coverage Part, the definition of "personal and advertising injury” is

4. SECTION V- DEFINITEONS, Paragraph 14.b. is deleted in its enfirety and replaced by the
following:

b. Malicious prosecution or abuse of process;

2. SECTION V - DEFINITEONS, Paregraph 14. is amended by adding the following:

Discrimination based on race, color, religion, 2ex, age or national origin, except when:

&. Done intentionally by or at the direction of, or with the knowledge or consent of:

{1) Anyinsured; or
{2) Any execufive oficer, director, stackhobder, partner or member of the insured;

t. Directly or indirectly related to the empioyment, former or prospective employment,
termination of employment, or application for employment of any person or persons by an
insuned;
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c. Directly or indirectly refated to the sale, rental, lease or sublease or prospeclive sales, rental,
leasze or sub-lease of any room, dwelling or premises by or at the direction of any insured; or

d. Insursnce for such discrimination is prohibited by or held in violation of law, pubkic policy,
legislation, court decision or adminisirative ruling.

The above does not apply to fines or penallies imposed because of discrimination.
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INSURED: Tides Center
POLICY #:  PHPK1424007 POLICY PERIOD: 12/01/2015 TO 1200172016

PI-CA-0D1 (05110

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE RE AD IT CAREFULLY.
COMMERCIAL AUTOMOBILE ELITE ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE PART

Following is:a summaty of the Limits of Insurance and addifional coverages provided by this
endorsement. For complete details on specific coverages, consult the policy contract wording,

Page

Goverage Applicable Limit of Insurance B
Who is.An Insured ' 2

Board Members Inciuded

Newly Acquired Entities Included

Designated Insured Included

Lessor___ Ingluded_
Cost of Bail Bonds ' 185,000 2
Reasonable Expenses — Loss of Eamings $500 per day 2
Feliow Employee Coverage Amended 3
Towing $100 per disablement 3
Glas_§ Breakage (Windshielde and Windows) No deducfible applies 3

riation Exg $100 per day / %3,000ma)dmtm 3
leed Auto Physical Damage ~ Loss of Use $100 per day /$1,000 maximum é
Hired Auto Physical Damage ACYV or repair or replacemert of the £
vehicle whichever is less

Pers.onal.'Eﬁects $500 _ 4
Rertal Reimb Reimbursement $100 per day / 30 deys 4
Accidental Discharge — Air Bag _ Amended 5
Elecironic Equiptment $1000 5
Original Equipment Manufacturer Parts Included 5
Replacement
Auto Loan / Lease Gap Coverage Amended 8
One Comprehensive Coverage Deductible Per Amended 7
Occur
| Notice of and Knowledge of Occurrence Ameénded 7
[ Blanket Waiver of Subrogation Amended (s required by wiitten contract) 7
Unintentional Errors or Omissions Amended 8
Mental Anguish — Bodily Injury Redefined Amended 8

Coverage extensions under this endorsement only apply in the evert that no other specific coverage for
these extensions is provided under this policy. If such specific coverage appiies, the terme, conditions
and limits of that coverage are the sole and exclusive coverage applicable under this policy, unless
otherwise hoted in this endorsement.

Any deductible listed in the Auto Declarations Page will apply unless specific deductible provisions are set
forth under a coverage enhancement below.
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I. LIABILITY COVERAGE EXTENSIONS

A.

c.

Who Is An Insured

SECTION il - LIABILITY COVERAGE, A. Coverage, 1. Who I3 An Insured is amended by
adding the Tollowing:

The following are also "insureds™

1. Board Members — Board members (or their spouses) while renting a vehicle while on
business for the named insured.

2. Newly Acquired Entities — Any business entity newly acquired or formed by you during
the.policy period, provided you own 50% or more ofthe bissiriess entity and the business
entity is not seperately insured for Business Auto Coverege. ‘Coverage is extended up to
a maximum of 180 days following the acquisition or the formation of the business ertity.

3. Designated Insured — Any person or organization designated by the *insured”is an "insured”
for Liabllity Coverage, but only to the extent that person or organization qualifies as an
“insured” under the Who Is An Insured Provision contained in SECTION Il of the Coverage
Form.

4. Lessor of Leased Autos — The lessor of 2 "leased auto” is an “insured" only for "bodily
injury" or "property damage" resulting from the acts or omissians by:

a. You;
b. Any of your “employees” or agents; or

¢. Any person, except the lessor or any "employee” or agent of the lessor, operating
a "leased auto” with the permissicn of any of the above.

Any “leased aute” in the policy schedule will be considered a oovered "auto" you own
and not a covered "auto" you hire or borrow.

The coverages provided under this endorsement apply to any "leased auto” in the policy
schedule until the expiration date of the lease, or when the lessor or his or her agent
takes possession of the “leased auto,” whichever occurs first.

‘{.eased auto” means an “auto” leased or rented to you, including any substitute, replacement
or extra "auto™ needed to meet seasonal or other needs, under a leasing or rental agreement
that requires you to provide direct primary insurance for the lessor.

Cost of Ball Bonds

SECTION )i - LIABILITY COVERAGE, A. Coverage, 2. Coverage Extensions, a.
Supplementary Payments, [tem (2) is deleted in its entirety and replaced with the following:

(2) Upto $5,000 for cost of bail bonds (including bends for related traffic law violations)
required because of an "accident” we cover. We do not have to furnish these bonds.

Reasonable Expenses

SECTION Il - LIABILITY COVERAGE, A. Coverage, 2. Coverage Extensions, a.
Supplementary Payments, ifem (4) is deleted in its entirety and replaced with the following:
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(4) Al ressonabie expenses incurred by the "insured” at aur request, including actual
loss of earrings up to $500 a day because of time off from work.
D. Fellow Employee Govetage

SECTION Ii - LIABILITY COVERAGE, B. Exclusions, 5. Fellow Employee is deleted in its
entirety and replaced by the following:

"Bodily irjury” to any fellow "employee” of the "insured” arising out of anid in the course of the
feliow “employes's" emplsyment or while performing tuties related to the conduct of your
business.

However, this exclusion does not apply to any manager or officer of your comparny.
Il. PHYSICAL DAMAGE COVERAGE EXTENSIONS
A, Towing

SECTION [l - PHYSICAL DAMAGE COVERAGE, A. Coverage, 2. Towing is deleted in its
entirety and replaced with the following:

2. Towing

We will pay up to $100 for towing and labor costs incurred each time a covered "auto" Is
disabled. However, the labor must be perfarmed at the place of disablement. No deductible
applies to this enhancement.

We will pay only for those covered *autos” for which you carry either Comprehensive or
Specified Causes of Loss Coverage.

B. Glass Breakage

SECTION il ~ PHYSICAL DAMAGE COVERAGE, A. Coverage, 3. Olass Breakage ~ Hitting
A Bird Or Animal — Falling Objects Or Misslles is amended by adding the following:

No deductible applies to “loss" to glass used in the windshield or windows.

We will pay only for those covered “autos® for which you carry either Comprehensive or
Specified Causes of Loss Coverage.

C. Transportation Expenses

SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4. Coverage Extansions, a.
Transportation Expenses is deleted in its entirety and replaced with the following:

a. Transportation Expenses

We will pay up to $100 per day to a maximurm of $3,000 for temporary transportation
expenses incurred by you because of a “loss” to a covered "auto.” We will pay only for
those covered "autos” for which you carry either Comprehensive or Specified Causes of
Loss Coverage. We will pay for temporary transportation expenses incurred during the
period beginning 48 hours after the “loss” and ending, regardless of the policy’s
expiration, when the covered “auto” is returned to use or we pay for its “loss.”
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D. Hired Auto Physical Damage ~ Loss of Use

The |ast sentence of SECTION Il - PHYSICAL DAMAGE COVERAGE, A, Coverage, 4.
Coverage Extension, b. Loss of Use Expenses is deleted in its entirety and réplaced with the
follewing:

However, the most we will pay for arly expenises for 16ss of use is $100 perday, toa
meximumof $1,000.

E. Hired Auto Physical Damage

SECTION Il - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4. Coverage Extensions is
amended by adding the fallowing extension:

Hired Auto Physical Damage

Any “auto” you lease, hire, rent or borrow from someone other than-your "employees” of partners,
or members of their househokd is a covered "auto" for each of your physical damage coverages.

The most we will pay for any "loss” in any one “accident” is the ACV orthe cast for repair or
replacement of the vehicle, whichever is less.

For each covered “auto” our obligation to pay will be reduced by a deductible of $500 for
Comprehensive Coverage and $1000 for Collision Coverage.

F. Personal Effects Coverage

SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4, Coverage Extensions is
amended by adding the foliowing extension:

Personal Effects Coverage

We will pay up to $500 for “loss” to personal effects, which are:
1. Owned by-an "insured”; and

2. inor onyour covered "auto.”

This coverage applies only in the event of the total theft of your covered "auto.” No
deductible applies to this coverage.

G. Rental Relmbursement

SECTION Ill ~ PHYSICAL DAMAGE COVERAGE, A. Coverage, 4. Coverage Extensions is
amended by adding the following extension:

Rental Reimbursement Coverage

We will pay up to $100 per day, for up to 30 days, for rental reimbureement expenses
incurred by you for the rental of an “auto” because of *loss” to a covered "aute.”

We will also pay up to $300 for reasonable and necessary expenses incurred by you to
remove and replace your materials and equipment from the covered "auto.”
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We will pay only for those coyered "autos” for which you carry either Compretignsive or
Specified Causes of Loss Coverage.

If “loss™ results from ihe total theft of a covered “auto,” we will pay under this coverage only that
armount of your rertel reimbursérnent expenses which is not already provided under item 1il. .
Transportation Expenses. of this endorsement.

H. Accidental Discharge — Airbag Coverage

SECTION Il - PHYSICAL DAMAGE COVERAGE, B. Exclusions, Paragraph 3. is amended by
‘adding the following exception;

This exclusion does not apply to the accidental discharge of an airbag. This coverage is
excess of any other collectible insurance or warranty. No deductible appiies to this
‘coverage.

l. Electronic Equipment Coverage

The following supersedes anything o the contrary in SECTION Il - PHYSICAL DAMAGE
COVERAGE, B. Exclusions, Paragraph 4.

Exclusicns 4.c. and 4.d. do not apply to:

Any risk management or monitoring equipment and electronic-equipment that receives or
transmits atidio, visual or data signals ahd that is tot designed solely for the reproduction of
sound. This'coverage applies only if the-equipment is permanently instalied in the covered
"auto" at the time of the "loes” or the equipment is removable from a housing unit which is
perfanently installed in the covered "auto” at the timé of the "loss,” and suich equipmert is
designed 1o be solely operated by use of the power from the “auto's" electricall system, in or
upon the covered “auto.”

The:most we will pay for all “ioss” o risk managemeént or monitoring equipment, audio, visual
ordata electronic equipment that is not designed solely for the reproduction of sound and any
acoessories used with this equipment as a result of any one “accident® is the least of:

a. The actual cash value of the daméaged or stolen property at the time of the *loss”;

b. The cost of repairing or replacing the damaged or stolen property with other property of
like kind and quality; or

¢ $1,000.

This coverage will not apply if there is other insurance provided by this policy for the above-
described electronic equipment. We will, however, pay any deductible, up to $500, that is
applicable under the provisions of the cther insurance.

We will pay only for those covered "autos” for which you carry either Cornprehensive or
Specified Causes of Loss Coverage.

J. Original Equipment Manufacturer {OEM) Parts Replacement

SECTION Il -~ PHYSICAL DAMAGE COVERAGE, C. Limit of Insurance, Paragraph 1. is
amended to include:
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However, if the covered “auto™ has less than 20,000 miles on its-odometer, then the following
condition will apply:

We will pay the cost to replace the damaged parts (excluding glass énd mechanical parts)
with new Origingl Equipment Manufacturer replacement perts if the damaged parts cannot be
repaired.

K. AutoLoaniLease Gap Protection

SECTION Ill - PHYSICAL DAMAGE COVERAGE, C. Limit of Instirance is amended to include
the following:

4. Intheevent of “loss™ o a covered “auto” that is loaned or leased to an “insured’;
a. The most we will pay for "loss" in any-one “accident* is the lesser of:
(1) Ipe actual cash value of the damaged or stoler property as of the time of the *loss”;
(2) The cost of repairing or replacing the damaged or stolen property with other property
of like, kind and quality.
b. Our Limit of insurance for “total loss” will be the greater of:

{1) The balance due under the terms of the lease or loan, to which your “auto" is subject
but not including:

{a) Past due payments;
{(b) Financial penalties imposed under the leage;
(c) Security deposits not refunded,
{d) Costs for extended warranties or insurance; or
(e) Final paymert due under & “balloon loan®; or
(2) Actual cash value of the stolen or damaged property.

An adjustment for depreciation and physical condition will be made in determining actual
cash value at the time of "loss."

c. Additional Definitions

(1) “Total loss” for the purpose of this coverage, means a loss in which the estimated
cost of repairs, plus the salvage value, exceeds the actual cash value.

(2) “Balloon loan” is one with periodic payments that are insufficient to repay the balance
over the term of the loan, thereby requiring a farge final payment.

d. Additional Conditions

This coverage will apply only to the original lease or loan written on your covered “auto.”
In order for this coverage to apply, leased *autos” must be leased or rented to you under
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a leesing or rental agreermierit, for a period of not less than six onths, which requires
you to prowide direct primary insuranse for the benefit of the lessor,
L. One Comprehensive Coverage Deductible

SECTION Il - PHYSICAL DAMAGE COVERAGE; D. Deductible is amended by adding the
following:

Only oné Comprehensiver Coverage Deductible per occuirence will apply to any “loss”
resulting from a covered peril.

For the purpose of this extension, occurrence means & single incident, including continuous
or repeated exposure to substantially the same general hammful conditions within a 24-hour
pericd.
Ail. BUSINESS AUTO CONDITIONS
A. Notlce and Knowledge of Occurence

SECTION IV - BUSINESS AUTO CONDITIONS, A. Loss Conditions, 2. Duties in The Bvent

Of Accident, Claim, Sult Or Loss, Paragraph: a. is deleted in its entirety and replaced with the

following:

a. Inthe event of "accident,” claim, “suif’ or “loss,” you must give us, or our authorized
representaiive, prompt notice of the *accident’ or “loss.” Include:

(1) How, when and where the “accident” or “lees” occurred;
{2} The “insured’s® mame and address; and

{3) To the extent poseible, the names and addresses of any injured persons and
witnesses.

Your duty to give us or our authorized representative prompt notice of the “accident’ or
"lose" applies only when the "accident” or “loss” is known to:

{1) You, if you are an individual;

(2) A partner, if you are a parinership; or

{3} Anexecutive officer or insurance manager, if you are a corporation.
B. Blankef Waiver Of Subrogation

SECTION IV - BUSINESS AUTO CONDITIONS, A. Loss Conditions, §. Transfer Of Rights Of
Recovery Against Others To Us, is amended by adding the following exception:

However, we waive any right of recovery we may have against any person or organization
because of payments we make for “bodily injury® or “property damage® arising out of the
operation of a covered *auto” when you have assumed liability for such “bodily injury” or
“property damage” under an “insured cordract.”
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C. Unintentional Errors or Omisslons

SECTION IV — BUSINESS AUTO CONDITIONS, B. General Conditions, 2. Concealment,
Misrepresentation, Or Fraud is amended by adding the following:

The unintentional omission of, or unintentional.error in, any informetion given by you shall not
prejudice your rights under this insurance. However, this provision does not affect our right to
colléct-additional premium or exercise our right of cancellation or ron-renewal.
IV. DEFINITIONS
A, Mental Anguish
SEGTION V — DEFINITIONS;, €. “Bodily injury” is amended by adding the following:

“Bodily injury” also includes mental anguish but enly when the merital anguish arises from
other bodily injury, sickness, or disease.
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