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City Hall 
Dr. Carlton B. Goodlett Place, Room 244 . 

BOARD of SUPERVISORS San Francisco 94102-4689 
TeL No. 554-5184 

·Fax No. 554-5163 
TDD/TTY No. 554-5227 

MEMORA.NDUM 
LAND USEAND TRANSPORTATION COMMITTEE 

. ' 

SAN FRANCISCO BOARD OF SUPERVISORS 

TO: Supervisor Malia Cohen, Chair 
Land Use and Transportation Committee 

FROM: Andrea Ausberry, Assistant Clerk 

DATE: June 15, 2015 

SUBJECT: COMMITTEE REPORT, BOARD MEETING 
Tuesday, June 16, 2015 

The following file should be presented as a COMMITTEE REPORT at the Board ·meeting, 
Tuesday, June 16, 2015. This item was acted upon at the Committee Meeting on Monday, 
June 15, 2015, at 1:30 p.m., by the votes indicated. 

Item No. 39 File No. 150525 

Ordinance amending the Subdivision Code to reauthorize an alternative to compliance 
with the Below Market Rate Condominium Conversion Program for certain qualifying 
projects subject to the Program. 

RECOMMENDED AS A COMMITTEE-REPORT 
Vote: Supervisor Malia Cohen - Aye 

Supervisor Scott Wiener - Aye 
Supervisor Jane Kim - Aye 

c: Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Rick Caldeira, Deputy Legislative Clerk 
Jon Givner; Deputy City Attorney 
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FILE N0.150525 . ORDINANCE 1-.J. 

1 [Subdivision Gode - Below Market Rate Condominium Conversion Program Alternatives] 

2 

3 Ordinance amending the Subdivision Code to reauthorize an alternative to compliance 

4 with the Below Market Rate Condominium Conversion Program for certain qualifying 

5 projects subject to the Program. 

6· 

7 

8 

9 

10 

11 

12 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. . 
Additions to Code$ are in single-underline italics Times New Roman font. 
Deletions to Codes are in ·strikethrough italics· Tirnes .New Ren'ltln font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

13 Secti0n 1. Findings and Purpose. 
. . 

14 (~) The· Board originally adopted the BMR Condo Program in 1979, and suspended 

15 the Program in 1988. The Department of Real Estate and Department of Public Works 

16 originally administered the Program, and in 1988 the Board designated the Mayor's Office of 

17 Housing as the City department responsible for monitoring the Program. In 2008 in 

18 Ordinance No. 320-0S, the Board of Supervisors ·adopted clarifications to the Below Market 

19 Rate Condominium Conversion Program, codified in Subdivision Code Section 1344 (the 

20 "BMR Condo Program"). Subsection (i) of Section 1344 pennitte~ certain owners of Below 

21 Market Rate Condominium Conversion units ("BMR Units") to take advantage of two options. 

22 Option 1 allowed Pre-Affidavit Owners, as defined in Section 13441 to be released from the 

23 Program if they met certain conditions and paid a fee. Option 2 allowed Pre-legislation 

24 Owners, as defined in Section 1344, to receive a one-time increase in the base resale price of 

25 
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1 their respective units. By its terms,. subsection (i) expired on January· 18; 2011, 24 months 

2 from the effective date of the ordinance. 

3 · (b) At the timethe Board considered Ordinance No. 320-08, the Mayor's Office of 

4 Housing and Community Development ('1MOHCD") conducted extensive outreach and direct 

5 noticing to owners. of BMR Units subject to the BMR Condo Program. -In conducting the 

6 outreach, MOHCD used its database of BMR Units entitled "Cond~ Conversion MAST!=R." It 

7 has s~~ce come to the MOH CD's attention that a limited number of units inadvertently may not 

8 have been included in the database of BMR Units and thus owners of some· or all of those 

9 units may not have received direct notice or outreach relating to adoption of Ordinance No. 

1 O 320-08. BMR Unit owners who did not receive notice of the ordinance wou_ld not have been in 

11 a position to take advantage of the Alternatives to Compliance with the Program. 

12 (c) The purpose of this ordinance is to rectify this notice problem by re-opening access 

13 to Option 1 (for Pre-Affidavit Owners) for a limited time so that qualified Pre-Affidavit Owners. 

14 who were not in MOHCD's data~ase and who confirm that they did .not receive notice of 

15 Ordinance No. 320-08 may take advantage of Option 1. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 2. The Subdivision Code is hereby amended by revising Section 1344, to read 

as follows: 

SEC. 1344. BELOW MARKET RATE CONDOMINIUM CONVERSION PROGRAM. 

As described below, this Section is intended to supersede, to the extent described in 

subsection (a) below, the provisions of Sections'1341, 1341B, and 1385 relating to the 

regulation of units subject to those provisions .("Condominium Conversion BMR Units" or 

"BMR Units"). 

* * * * 

(i) [Expired}AZternative To Compliance With This Section. 

Supervisor Breed 
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1 {J) Time period (or ae,plication. This subsection (i). shall be effective (or 12 months 

2 from the effective date of the ordinance adding this subsection, at which time the subse~tion will expire 

3 by operation oflaw. and the City Attorney's Office shall arrange for its removal -from the Subdivision 

4 Code. 

5 (2) Eligibility. This subsection applies onlv to Owners who meet all of the '/Ollowing 

6 criteria: 

7 (Al· The Owner had no notice of the alternatives to compliance with this Section 

8 provided by Ordinance No. 320-08 as demonstrated by: (i) certification by MOHCD that the BMR 

9 Unit was not listed on the Mayor's Office o(Housing's BMR. Condominium Conversion database 

10 known as "Condo Conversion MASTER" as ofApril 15. 2008: and 0i) submission to MOHCD of an 

11 affidavit, signed by the Owner under penalty ofperjury. that he or she had no actual notice of the · 

12 availability o(the alternatives to compliance during the effective period ofSection 1344(j) as adopted 

13 in Ordinance No. 320-08 and, 

· 14 (B) The Owner qualifies as a Pre-Affidavit Owner. as defined in Section 

15 1344(b){l5a). 

16 {3) Contract. At the Owner's election and if the Owner qualifies under subsection 

17 · {i){2) above, the Owner may choose to enter into a contract with the City, acting through the Mayor's 
. I . 

18 Office o(Housing and Community Development, as further set forth in subsection (i2(4) below. To be 

19 effective, such contract must be executed by all parties and approved as to form by the City Attorney's 

20 Office on..or before the date which is 12 months -from the effective date ofthe ordinance adding this 

21 subsection (j): Any documents deemed relevant for recordation by ~he City Attorney's Office must be 

22 contemporaneously recorded against the property at the time ofrecordation of the contract. MOHCD 

23 shall, within 90 days -from the effective date of the ordinance adding this subsection (i). publish on its 

24 website the last date for applying for t~is option. a. form agreement, and any corresponding documents: 

25 
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2 

3 
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12 

13 

14 
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20 
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24 

25 

(4) Alternative to Compliance:· Pre-Affidavit Owners who qualify under subsecti on 

{i){2) may be released from the Program ifthey enter into an agreement with the City to pay a fee 

adfusted tpr income level and number o[_bedrooms as 72rovided in the table below, or 50% o[_the 

difference between the BMR Resale Price and the Fair Market Value at the time ofoayment, as defi ned 

herei'f:b whichever is less. The f§e may be eaid immediate!')!. ueon execil.tion o(_the agreement or as a 

City lie'tb wovid.ed that the lien oe.tion shall onl'J!. be available i{__the total debt on the eroeer'{J!_ 
.. 

(including the City lien) is determined by MOHCD t~ be less than 80% o(_the Fair Market Value at the 

time the agreement is executed. If the Pre-Affidavit Owner qualifies fPr, and elects 'to execute, the City 

lien option, such lien shall be evidenced by a uromiss~ry note and deed of trust in favor of the City 

recorded against the '{!.roperty. The promissory note will bear simele interest at 3%, which shall be 
. ' gin 

to accrue on the date the Pre-Affidavit Owner executes the agreement Fifty percent (50%) of the 

difference between the BMR Resale Price and the Fair Market Value will be established at the time of 

repayment. Upon payment of_the '{§e or recordation of_a lien in (_avor o(_the City, a release of t~e 

restrictions under the Proir.am will be recorded against the eroeerD!_. The f§e shall be as (pllows: 

TABLE INSET: 

Unit Size Moderate Income Designation Low Income Designation (80% AMI) 

(120%AMI) 

I-Bedroom or $150,000 $200,000 

Smaller 

2-Bedroom $250,000 $300,000 

3-Bedrooni $_350,000 $400,000 

4-Bedroom $_450,000 $500,000 

If the Pre-Affidavit Owner qualifies for. and elects to execute, the City lien option, then upon reque st of 

the Pre-Affidavit Owner, the City will sufordinate its lien to a maximum of 80% loan to value o[_th e 

woperty at the time o(_subordination. 

Supervisor Breed 
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1 

2 · Section 3. Effective Date. This ordinance shall become effective 30 days after 

3 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

4 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

5 of Supervisors overrides th_e Mayor's veto of the ordina~ce 

6 

7 Section 4. Undertaking for~e General Welfare. In enacting and imple~enting this 

8 ordinance, the City is assuming an undertaking only to promote the general welfare. It is not 

9 assuming, nor is it imposing on its officers and employees, an obligation for breach of which it 

10 is liable in money damages to any person who claims that such.breach proximately caused 

11 1 injury.-

12 

13 Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Super\risors 

14 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

15 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

16 Code that are explicitly shown in this ordinance as.qdditions, deletions, Board amendment 

17 additions, and Board amendment deletions in accordance with the "Note" that appears u!lder 

18 . the official title of the ordinance. 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS .J. HERRERA, City Attorney 

By. SCQl~ 
Susan Cleveland-Knowles 

1 

Deputy City Attorney 

n:\legana\as2015\ 1500673\01016660.docx 
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FILE NO. 150525 

LEGISLATIVE DIGEST 

[Subdivision Code- Below Market Rate Condominium Conversion Program Alternatives} 

Ordinance amending the Subdiv.ision Code to reauthorize an alterf"!ative to compliance 
with the Below Market Rate Condominium Conversion Program for certain qualifyina 
projects subject to the Program 

Existing Law 

In 2008 in Ordinance No. 320-08, the Board of Supervisors adopted clarifications to the Below 
. · Market Rate Condominium Conversion Program, Subdivision Code Section .1344.(the "BMR 

Condo Program"). The legislation permitted certain owners of Below Market Rate 
Condominium Conversion units ("BMRUnits") to take advantage of two options. Option 1 
allowed Pre-Affidavit Owners, as defined in Section 1344, to be released from the Program.if 
they met certain conditions and paid a fee. Option 2 allowed Pre-legislation Owners, as 
defined in Section 1344, to receive a one-time increase in the base resale pr.ice of their 
respective units. By its terms, the provision expired on January 18, 2011, 24 months from the 
effective date of the ordinance. 

Amendments to Current Law 

The proposed legislation would reathorize the option that allows Pre-Affidavit Owners to be 
released from the Program if they meet certain conditions and pay a fee. An Owner is only 
eligible for the option if it meets certain conditions, including that it did not receive notice of the 
2008 legislation. The proposed legisla.tion wfll be effective for 1 Y.ear from its effective. date. 

n:\legana\as2015\ 1500673\01015255.doc 

Supervisor Breed . 
BOARD OF SUPERVISORS 

454 
Page 1 



BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD!ITY No. 554-5227 

MEMORANDUM 

TO: Olson Lee, Director, Mayor's Office of Housing & Community Development 
John Updike, Director, Real Estate 
Mohammed Nuru, Director, Pu.blic Works 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, 
Board of Supervisors 

DATE: May 26, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
legislation, introduced by Supervisor Breed on May 19, 2015: 

File No. 150525 

Ordinance. amending the Subdivision Code to reauthorize an alternative .to 
compliance with the Below Market Rate Condominium Conversion Program for · 
certain· qualifying projects subject to the Program. 

If you have any additional comments or reports to be included with fhe file, please forward them 
to me at the Board of Supervisors, City Hall,· Room 244, 1 Dr. Carlton B; Goodlett Place, San 
Francisco, CA 9410~. 

c: 
Eugene Flannery, Secretary 
Sophie Hayward, Policy and Legislative Affairs 
Frank Lee, Secretary to the Director 
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Member, Board·of Supervisors 
District 10 

DATE: 

TO: 

FROM: 

RE: 

MALIA COHEN 

~*U52$1!$.l 

June 10, 2015 

Angela Calvillc;> 
Clerk of the Board of Supervisors 

Supervisor Malia Cohen 
Chairperson 

Land Use and Transportation 
COMMITTEE REPORT 

O<RI G: (?GB 

. . /_Y\ c 1-e.r K 
. D t.: r'':.: i ~: .. .. . 

j ~ I .. '·" .. I • • ••• 

·~ 01iy;aD.lfe:f>ufu.ij.:Slf ~ait ii~cisco Le 'Zs P~. 
S /1. :· ~ F ~: : . : ": ··: • :· : ··. 

". -- ___ jJI_ _________ _ 

Pursuant to Board Rule 4.20, as Chair of the Land Use and Transportation Committee, I have 
deemed the following matter is of an urgent nature and request it be considered by the full 
Board on June 16, 201 ~. as a Committee Report: 

150525- Subdivision Code- Below Market Rate Condominium Conversion 
Program Alternatives 

Ordinance amending the Subdivision Code to reauthorize an alternative to compliance with the 
Below Market Rate Condominium Conversion Program for certair:i qualifying projects subject to 
the Program. 

This matter will be heard in the Land Use and Transportation Committee on June 15, 2015 at 
1:30·p_m. 

Sincerely, 

Malia Cohen 
Member, Board of Supervisors 

City Hall• 1 Dr. CarltonB. Goodlett Place• Room244 •San Francisco, <;:alifomia94102-4689 • (415) 554-7670 
Fax (415) 554-7674 • TDD/ITY (415) 554-5227 •E-mail: malia.cohen@sfgov.org · 

456 



City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTICE OF PUBLIC HEARING 
. BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 

LAND USE AND TRANSPORTATION COMMITTEE 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee will hold 
a public hearing to consider the following proposal and said public hearing will be held as follows, 
qt which time all interested parties may attend and be heard: 

Date: 

Time: 

Location: 

Subject: 

Monday, June 15, 2015 

1:30 p.m. 

Committee Room 263, located at City Hall 
1 Dr. Carlton B. Goodlett Place, San Francisco, CA 

File No. 150525. Ordinance amending the Subdivision Code to 
reauthorize an alternative to compliance with the Below Market Rate 
Condominium Conversion Program for certain qualifying projects subject 
to the Program. 

If the legislation pass~s, certain Pre-Affidavit owners who qualify under Subdivision Code, 
Section (i)(2), under the b~low market rate condominium conversion program shall be charged the 
following fee to be released from the program: 

1) New fee as an alternative to compliance with the condominium conversion program, . 
adjusted for income level and number of bedrooms pursuant to Subdivision Code, . 
Section 1344 (4) (Table Inset), or 50% of the difference between the below market rate 
resale price and the fair market value at the time of payment, whichever is less. 

. The fee shall be paid immediately upon execution of the agreement or as a City lien. 
Upon payment of fee or recordation of a lien in favor o(the City, a release of the restriction under 
the program will be recorded against the property. 

In accordance with Administrative Code, Section 67. 7-1, persons who are unable to attend 
the hearing on this matter may submit written comments to the City prior to the time the hearing 
begins. These comments will be made as part of the official public record in this matter, ·and shall 
be brought to the attention of the members of the Committee. Written comments should be 
addressed to Angela .Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton Goodlett Place, Room 
244, San Francisco, CA 94102. Information relating to this matter is available in the Office of the 
Clerk of the Board. ·Agenda information relating to this matter will be available for public review on 
Friday, June 12, 2015. · · 

~o.a~~· 
[ Angela Calvillo, Clerk of the. Board 

DATED: May 28, 2015 
PUBLISHED/POSTED: June 1&7,2015 . 457 
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NOTICE OF PUBUC HEARING LAND USE AND TRANSPORTATION 
COMMITTEE SAN FRANCISCO BOARD OF SUPERVISORS JUNE 15, 

2015 - 1:30 PM CITY HALL, COMMITTEE RM 263 1 DR. CARLTON B. 
GOODLETT PL SF, CA 94102 . 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation 
Committee wlll hold a public hearing to consider the following proposal and 
said public hearing will be held as follows, at which time all interested 
parties may attend and be heard: Flle No. 150525. Ordinance amending the 
Subdivision Code to reauthorize an alternative to compliance with the Below 
Market Rate Condominium Conversion Program for certain qualifying 
projects subject to the Program. If the legislation passes, certain Pre­
Affidavit owners who qualify under Subdivision Code, Section (i)(2), under 
the below market rate condominium conversion program shall be charged 

·the following fee to be released from the program: 

• New fee as an alternative to compliance with the condominium 
conversion program, adjusted for income level and number of 
bedrooms pursuant to Subdivision Code, Section 1344 ( 4) (Table 
Inset), or 50% of the difference between the below market rate 
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9?.R/?.01 'l 



AdTech Advertising System 

resale price and the fair market value at the time of payment, 
whichever is less. 

The fee shall be paid Immediately upon execution of the ·agreement or as a 
City lien. Upon payment of fee or recordatlon of a lien in favor of the City, a 
release of the restriction under the program will be recorded against the 
property. · 
In accordance with Administrative Code, Section 67.7-1, persons who are 
unable to attend the hearing on this matter may submit written comments 
to the· City p'rior to the time the hearing begins. These comments will be 
made as part of the official publlc record in this matter, '!Ind shall be brought 
to the attention of the members of the Committee. Written comments 
should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. 
Carlton Goodlett Place, Room 244, San Francisco,. CA 94102. Information. 
relating to this matter is available In the Office of the Clerk of the Board. 
Agenda information relating to this matter will be avallable for public review 
on Friday,'June 12, 2015. 
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Legislative File No. 150525 

BOS 
NOTICE REVIEW 

Subdivision Code - Below Market Rate Condominium Conversion Program 
Alternatives 

May27, 2015 

Publishing Logistics 

Hearing Date: Jun 15 
Notice Must be Submitted: Juii-3. 
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City Hall (J 

President, District 5 
BOARD of SUPERVISORS 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco 94102-4689 

Tel No. 554-7630 
Fax No. 554-7634 

TDDtrTY No. 544;$227 ::-~; 

. London Breed 

PRESIDENTIAL ACTION 

Date: 5/26/15 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: 

181 Waiving 30-Day Rule (BoardRuleNo.3.23) 

FileNo. 150525 Breed 
(Primary Sponsor) 

Title .. Below Market Rate Condominium Conversioi. 

D Transferring (Board Rule No. 3.3) 

File No. 
(Primary Sponsor) 

·'· 
' 

' l 
' l 
l 
·1 
i 

\~ 
I 
! 
I 

' ~ 

t ..... 

··-
;;:"_,., 

- -
~ 

.. 
--· .... 
p...J 

s: 
5 
~~.) 

~~ 

From: Committee 
~-----~-----------~ 

. To: Committee 
~---------------~ 

D Assigning Temporary Coffimittee Appointment (Board Rule No. 3.1) 

Supervisor ________ _, 

Replacing Supervisor ----------

·.·,-

.. · 

For: --------'~------.,-,.----------Meeting 
(Date) (Committee) 

London Breed, President 
Board of Supervisors 
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Introduction Form 

; , 

By a.Member of t~e Board of Supervisors or the Mayor 

I hereby submit the following item for introduction (select only one): 

XC~i i· ;~y l G fH Li: ~'.3 

. : _A. !:.=~s:ic1~_ .. __ 
rgj 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) . . 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at C?mmittee. 

D 4. Request for letter beginning "Supervisor inquires" 
~~,..--~~~~~~~~~~~~--> 

D 5. City Attorney request 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No. I : · 1 

D 9. Reactivate File No . ._I ____ ___, 

D 10. Question(s} submitted for Mayoral Appearance before the BOS on 
'--~~~~~~~~~~~~---' 

P~ease check the appropriate boxes. The proposed legislation should be forwarded to the following: 
D Small Business Commission D Youth Commission · D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), us~ a Imperative Form. 

Sponsor(s); 

Breed 

Subject: 

Subdivision Code - Below Market Rate Condominium Conversion Program Alternatives 

The text is listed below or attached: 

Ordinance amending the Subdivision Code to reauthorize an alternative to compliance with the Below Market Rate 
Condominium Conversion Program for certain qualifying projects ·subject to the Program. 

For Clerk1s Use Only: 

/0052.G 
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