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FILE NO. 101409 - RESOLUTION NO.

[Authorlzmg the Acquisition of Real Property by Eminent Domain for Transbay Transit Center

- Program 85 Natoma Street No. 1]

Resolution authorizihg the acquisition of real property commonly known as 85 Natoma

Street No 4, San Franecisco, California (Assessor’s Block No. 3721, Lot No. 109) by

eminent domain for the publ:c purpose of ccmstructmg the Transbay TranSIt Center

Program adoptmg environmental f‘ndmgs under the California Envrronmenta[ Quality

Act (CEQA}, CEQA Guidelines, and Admmlstratwe Code Chapter 31; and adopting

“findings of consistency with the General Plan and City Planning Code Section 1014,

WHEREAS, The fra‘nsbay Tran_sit Center Program (the “P’ro}éct”) consists of, arﬁong
other things, a new Trénsit Center at the current site of the Transbay Terminal in the City and
County of San Francisco (the “City”); a temporary terminal on the block Bo‘unded by Main,
Beale Folsom, and Howard Streets; reconstructed bus ramps from tha Transut Center fo the

San Francisco- Oakland Bay Bridge; an offsite bus storage/layover area under Interstate 80 on

“the two oncks bounded by Perry, Stillman, 2nd, and 4th Streets; a Caltraln station near 4th

and Townsend Street; and the Transbay Redevelopment PEan and
WHEREAS,,The' Project’s pnmary objectives include connecting multiple modes of
transit; extending Caltrain and High Spead Rail into the new downtown Transit Center;

increasing transit use and reducing travel time; and creating a new transit-oriented

neighborhood around the Transit Center; and

WHEREAS, The Project will provide a critical‘transpoﬁaﬁ'on' improVement, including a
modern regional transit hub connecting eight Bay Area counties and‘{he Sta’cé of California

through eleven transit systems; and
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WHEREAS, Califomia Government Code Sections 25350.5 and 37350.5 authorize the
City's Board of Supervisors (this “Boarid”) fo acquire any property necessary to carry ouf any |
of the powers or functions of the City by eminent domain; and

. WHEREAS, The real property cbmmon!y known as 85 Natoma Street No. 1, San

E Frgnqigpﬁq,_Califc_)_x‘_;'l___i_g (Assessor's Block No. 3721, Lot No. 109) (the “Subject. Property”),

~ which is more palrﬁc:uiarly described in Exhibit A and shown in Exhibit B, is réquired'for the |

construction of the Project; and
\NHEREAS On April 22, 2004, the City S Plannmg Commlssmn (the “Commission”)
certified in Motion No. 16773 that the Final Env:ronmenta[ impact Statement/Env;ronmental

Empact Report and Section 4(fy Evaluatlon ("Fmal EIS/EIR") for the Pro;ect was m comphance

| w;th CEQA the CEQA Guidelines, and Chapter 31 of the City Admln;strative Code. The Final
' ElSlEiR and Motion No. 16773 are on file With the Clerk of the Board of Super\nsors in File

No. 040616 and are incorporated by reference; and
WHEREAS, On April 22, 2004 in Reso[unon No. 2004-11, the Peninsula Corridor Jomt

Powers Board also certified the Final EIS/E!R and made fmdmgs similar to those of the

-.Commasston wsth regard to CEQA and the CEQA gu:delmes Resolutlon No. 2004 11 is on .

file with the C!erk of the Board of Supervzsors in Fl!e No 040616 and is :ncorporated by

reference and

WHEREAS On Apral 20, 2004 m Reso!utton No 45 2004 the San Francssco _
Redevefopment Agency a!so certlf ed the Flnai EIS/EIR and made fi ndlngs Similar to those of

the Commlssu)n wnth regard to CEQA and the CEQA gwdelmes Reso!ution No 45 2004 i is

on file w:th the Clerk of the Board of Supemsors in I—“:!e No 040616 and is lncorpora’cad by

_ reference and -

WHEREAS On Apr;[ 22 2004 the Board of Drrectors of the Transbay Jomt Powers

. Authorzty (“TJPA") by Resolution No. 04-004, approved the components of the Pro;ect within
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its jurisdiction and adopted CEQA Findings, including a Statement of Ovérriding
Considerations and a Mitigation Monitoring and Repofting Program. Resolution No. O4»~DO4 is
on file with the Clerk of the Board of Supervisors in File No. 041079 and is incorporated by
reference; and ‘ o | - |

WHEREAS, On June 15, 2004, this Board adopted Motioh No. 0456?, in Bo'a'rd File No. |
040629, afﬂr’nﬁing the Commiission's decision to certify the Final EIS/EIR. Motion No. 04-67 is
on file with the Clerk of the Board of Sup@rvi.sors in File No. 040629 and is incorporated by
reference; and - ' o

WHEREAS, The Board of Supervisors in Resolution No. 612-04, adopted

ehvironmental findings in relation to the Transbay Terminal, Caltrain Downtown Extension,

and Transbay Redevelopmenf Plan. Copies of said Resolution and supporting materials are in

Clerk of the Board of Supervisors File No. 41079. The Board of Supervisors, in Ordinance _‘

No. 124-05 as part of its adoption of the Transbay Redevelopment Plan, adopted additional
an\}ironmentat findings.'Cdpies of said Ordinance and supporting materials aré in‘ Clerk of the
Board of Supervisors File No. _50184. Said Resolution and Ordinance and supporting.
materials are inoo_rporated by reference herein for the purposes of this Resolution'; and
WHEREAS, The Board of Directors of the TJPA have approved addenda to the Final |
EIS/EIR as follows: Addendum No. 1 (Resolution No. 06-011) (June 2, 200,6)'; Adde_ndum No.
2 (Resolution No. 07-013) (.April‘ 19, 2007); Addenddm No. 3 (Resolution No. 08-003)
(January 17, 2008); Addendum No:. 4 (Resolution No. 08-039) (October 17, 2008); and

| Addendum No. 5 (Réso[ution No. 09-019) (April 9, 2009) (collectively, "Addenda”). The

Addenda and adopting resolutions are on file with the Clerk of the Board of Supeérvisors in File

" No. 101409 and are incorporated by reference; and

WHEREAS, The Final EIS/EIR files and other Project-related Planning Department

files are available for review by this Board and the public. The Planning Department files are
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available at 1660 Mission Street. Those files are part of the record before this Board and are

mcorporated by reference; and

WHEREAS The City’s Planning Department has found that the acquisition of the

.Subject Property for the Project is consistent with the General Plan and the Eight Priority
Poliies of the City Planning Code Section 101.1 to the extent applicable; and

WHEREAS, The City and TJPA staff obﬁained appraisals of the Subject Property in
compliance with California Government Code Section 7267 et seq. and all related statutory
procedures for pqssible acquisition of the S;iject Property, and submitted a joint offer to the
Sub}ect Property owner of 'record tb ptirchase the Subject Property as required by California
Gevernment Code Section- 7267 2; and |

WHEREAS On Octoher 14, 2010 the TJPA s Board of D;reotors adopted Resolut:on '
No. 10-045, in which it found that (a) the public interest and necessity require the Project; (b)

the Project is pianned fo maximize the public good and minimize private injury; (c) the Subject '

Property is necessary for the Pro;ect (d) the City and the TJPA have made a suffsczent offer of
purchase and comphed with all procedural prerequisites to the exercise of eminent domain;
and (e) acqmsmon of the Subject Property for the Project will fuffill the mandates of various
State and City laws, including San Franc'isco Proposition H-Downtown Caltrain Station‘

(November 1999) San Francisco Proposmon K-San Francisco Transportatlon Sales Tax

(November 2003), Cahforma Public Resources Code Section 5027. 1(a), and Callforma Streets- |

and Highways Code Sectso_ns 2704.04(b) and'30914(c), al] of whlch concem recor;struci'ion of

the new Transif Center on the site of the existirig Trahsbay Terminal and the new Transit-'- -

'Center 5 accommodation of a Caltrain ex‘fensu)n and high speed passenger ra|! lzne and

‘ WHEREAS In adop’ang Resolution No. 10-045, the TJPA Board of Dtrectors

recommended that this Board adppt a Resolution of Necessity to condemn the Subject '
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- Property and initiate eminent domain p'roceedings to acquire the Subject _Propédy for the

Project; and

WHEREAS, ln adoptlng Resoiutton No. 10-045, the TJPA Board of Directors a!so

found that in the event that the Clty e!ects to adopt a Resolution of Necessdy and matiate

‘emlnent domain.proceedings to acquire the Subject Property, the TJPA will bear the costs of

litigating any emment domain action, and W|IE provrde all compensation ordered by the court
for the condemned Subjeo‘c Property; and

WHEREAS This Board finds and determines that each person whose name and
address appears on the last equalized County Assessment Ro!i as an owner of the Subject
Property has been given notice and a reasonable opportunity to appear and be heard on this
date on the matter referred to in California Code of Civil F’rocedure_- Secttonl_1240.030 in
accordance with California Codeé of Civil Procedure Section 1245.235; now, therefore, be it

RESOL_\/E'D, That this Board, having reviewed and considered the Final EIS/EIR and
Addénda énd the redord as a whoié finds that the action taken herein is within the scope of
the PrOJect and act:vmes evaluated in the Final EIS/EIR and Addenda that the Final EIS/EIR

and Addenda are adequate for use by this Board for the action taken herein, and adopt the

' Addenda for purposes of the action taken herein; and, be it

FURTHER RESOLVED That this Board finds that since the Final EIS/EIR and
Addenda were ﬁnahzed there have been no substantxal Project changes and no substantial
ch_anges in Pro;ect citcumstances that would requare major rev_asrons to the Final EiS/EIR and
Addenda due to new significant environmental effects or an increase in the severity of

préviously identified significant impacts, and there is no new information-of substantial |

“importance that would change the conclusions set forth in the Final EIS/EIR and Addenda;

and, be it
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. FURTHER RESOLVED, That this Board hereby adopts es its own and'incorporates by
reference herein, as though fully set forth, the findings of the Pianning Department that the
acquisitieh of the Subject Property is consistent with the General Plan and the Eight Priority
Po'iicies of City Planning Code Section 101.1; and, be it. | |

- FURTHER RESOLVED, That by atleasta tWOm’[hIFdS vote of this Board under
California Code of Civil Procedure Seehons 1240.030 and 1245 230, th;s Board finds and
determines each of the foliowmg

1. The public mterest and necessity require the Prqect

2. TheProjectis plenned and located in the manner that will be most compa’ﬂble with

- the greatest public good and the least private injury;

3. The Sub]ect Property is necessary for the F’rOJect

4. The offer required by California Government Code Section 7267.2 has been made

to the owner of record of the Sub;ect Property; and be it

'FURTHER RESOLVED, That the City Attorney is hereby authorized and directed to
take all steps necessary to commence and proeecute proceedlngs in emment domain agamst
the owner of record of the Subject Property and the owner or owners of any and all mterests
therem or claims thereto for the condemnatton thereof for the Pro;ec;t to the extent such
proceedlngs are necessary, and is authortzed and dlrected to take any and aII actlons or
comply with any and all legal precedures to obtam an order for mmedtate or permanent |
pessesszo‘n of the Subject Property, as desenbed in Exhsb:t A and shoyvn in Exhibit B, in j
conforrnlty with emstmg or amended law and be it | ' L

FURTHER RESOLVED That this Board adopts as its own and mcorporates by

reference herem as though fully set forth, each of the ﬂndmgs made by the TJPA in adoptmg

Resolution No 10-045 on October 14 2010.
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' RECOMMENDED
REAL ESTATE DIVISION, GENERAL SERVICES AGENCY

Amy Brown .
Director of Real Estale

APPROVED AS TO FORM:
. DENN;S J. HERRERA City Attorney

..,,-..

By: A&O\ Mr%i Ml n
Fisten A Jenken =
\ejputy City A orney
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EXHIBIT A
LEGAL DESCRIPTION

CITY OF SAN FRANCISCO

PARCEL L . . ‘ )
CONDOMINIUM UNIT NO. 1, LOT NO. 109, AS SHOWN UPON THE CONDOMINIUM
MAP AND DIAGRAMMATIC FLOOR PLAN ENTITLED, "MAP OF 85 NATOMA STREET,
A LIVE/WORK CONDOMINIUM PROJECT, BEING A SUBDIVISION OF LOT 90 AS

. SHOWN ON THAT CERTAIN PARCEL MAP FILED JUNE 24, 1998 IN BOOK 43 OF
PARCEL MAPS AT PAGE 181, BEING A PORTION OF ASSESSOR'S BLOCK 3721, SAN

'FRANCISCO, CALIFORNIA", WHICH MAP WAS FILED FOR RECORD IN THE OFFICE

OF THE RECORDER OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF

. CALIFORNIA, ON DECEMBER 18TH, 2000, IN BOOX. 66 OF CONDOMINIUM MAPS, AT
PAGES 18 TO 22, INCLUSIVE, (REFERRED TO HEREIN AS "THE MAP") AND AS
FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND.
RESTRICTIONS RECORDED ON APRIL 9TH, 2001, IN BOOK H862, PAGE 70 OF

. OFFICIAL RECORDS OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE O
CALIFORNIA (REFERRED TO HEREIN AS "THE DECLARATION".) :

EXCEPTING THEREFROM ANY PORTION OF THE COMMON AREA LYING WITHIN
SATD UNIT. ] ' o

EXCEPTING THEREFROM:

(A) EASEMENTS THROUGH SAID UNIT, APPURTENANT TO THE COMMON AREA
AND ALL OTHER UNITS, FOR SUPPORT AND REPAIR OF THE COMMON AREA AND
ALL OTHER UNITS. ‘ -
(B) EASEMENTS, APPURTENANT TO THE COMMON AREA, FOR ENCROACHMENT -
UPON THE AIR SPACE OF THE UNIT BY THOSE PORTIONS OF THE COMMON AREA
LOCATED WITHIN THE UNIT. : - _

PARCEL 1I: o _ :
AN UNDIVIDED 12.64% INTEREST IN AND TO THE COMMON AREA AS SHOWN AND
DEFINED ON THE MAP, EXCEPTING THEREFROM THE FOLLOWING: -

(A) EXCLUSIVE EASEMENTS, OTHER THAN PARCEL III, AS DESIGNATED ONTHE"
MAP AND RESERVED TO UNITS FOR USE AS DESIGNATED IN THE DECLARATION;

(B) NON-EXCLUSIVE EASEMENTS, APPURTENANT TO ALL UNITS, FOR INGRESS
AND EGRESS, SUPPORT, REPAIR AND MAINTENANCE. R

PARCEL IIi:

(A) THE EXCLUSIVE BASEMENT TO USE DECK AREA DESIGNATED D-1,ONTHE

MAP;

PARCELIV: . ' - '
A NON-EXCLUSIVE EASEMENT APPURTENANT TO PARCEL ], ABOVE, FOR
SUPPORT, REPAIR AND MAINTENANCE, AND FOR INGRESS AND EGRESS
THROUGH THE COMMON AREA. ‘ o -

PARCEL V:

. aod

(8) THE EXCLUSIVE EASEMENT TO USE PARKING AREA DESIGNATED P-7, ON THE .



ENCROACHMENT EASEMENTS APPURTENANT TO THE, UNIT IN ACCORDANCE ‘
WITH THE PROVISIONS OF THE DECLARATION. .

LOT 109, BLOCK 3721 (85 Natoma #1)
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TRANSBAY JOINT POWERS AUTHORITY
BOARD OF DIRECTORS

Resolution No.

10-

045

WHEREAS, The TIJPA has determined that 60 Tehama Street, 564 Howard Street, 568
Howard Street, 8 condominium units in 85 Natoma Street, and easement interests held by the owner
of 580 Howard in certain parking spaces and access in and through 85 Natoma in San Francisco (the
“Properties”) are required for the Transbay Transit Center Program; and

WHEREAS, The TIPA and the City and County of San Francisco (“City”) made joint offers

to the owners of the Properties to purchase each Property for its fair market value, in compliance
with federal and state law, including California Government Code section 7267.2, as follows:

in parking in and
across 85 Natoma

| 60 Tehama Peter F. Byrne Revocable Trust | September 15, 2009 | $1,000,000
564 Howard 564 Howard Street, LLC - September 15, 2009°| $1,450,000
568 Howard InvesMaster o September 15, 2009 | $6,200,000
| 85 Natoma #1 Patrick McNerney August 2, 2010 $1,230,000
85 Natoma #2 Steel Arc Properties, LLC August 2, 2010 $1,100,000
85 Natoma #3 | Abbas A. Razaghi and the 2005 | August 2, 2010 $740,000 -
‘ Heydayian/Nouri Family Trust '
85 Natoma #4 Alyce Stanwood . August 2, 2010 $780,000
85 Natoma #5 Terri Brown September 15,2009 | $1,250,000
85 Natoma #7 Abbas A. Razaghi and the 2005 August 2, 2010 $765,000
‘ Heydayian/Nouri Family Trust :
85 Natoma #9 | Wendy Roess-DeCenzo and August 2, 2010 $2,850,000
‘ Christopher John DeCenzo '
85 Natoma #C1 | Martin Properties, LLC | August 2, 2010 $150,000
580 Howard -- 580 Howard Historic Properties, | August 2, 2010 % indoor spaces
easement interest | LL.C : at $75,000 each

4 outdoor spaces
at $65,000 each

WHEREAS, The TIPA determined the fair market value for the Properties based on two
independent appraisals of each Property and a review by a third-party appraiser; the TIPA obtained
the Federal Transit Administration’s (FTA) concurrence with the fair market value conclusion for

~each Property; and

"WHEREAS, The Prbﬁerty owners have not acé:eptéd the TJPA’s offers to purcha;se their
respective Properties and the TIPA does nof expect to reach a negotiated agreement for the purchase
of these Properties; and

1003



WHEREAS, The TIPA needs possession of the Properties in early 2011 to proceed with
construction of the Transbay Pro gram in a timely manner; and

WHEREAS, Acqu1sxtlon of the Properties by eminent domain is authorized by taw and falls
within the scope of the City’s authonty to exercise eminent domain on the TIPA’s behalf. The
public interest and necessity requite the Transbay Program, the project for which the Properties are
to be taken. The Transbay Program is planned to maximize the public good and minimize private
injury. The Properties are necessary for the Transbay Program. The City and the TIPA have made

- sufficient offérs of purchase, and complied with all procedural prereqmsites to the exercise of

eminent domam, and

WHEREAS, The Final Environmental Impact Statement/Environmental Impact Report for
the Transbay Terminal/Caltrain Downtown Extension/Redevelopment Project (SCH. No. 95063004)
(the “Final EIS/EIR™), cettified in accordance with the provisions of the California Environmental
Quality Act (Cal. Public Resources Code sections 21000 et seq.) and the State CEQA Guidelines
(Cal. Code of Regulations Title 14, sections 15000 et seq.) and as subsequently amended, identifies
the Properties as required for the Transbay Transit Center Program;.and

WHEREAS, The acquisition of the Properties for the Transbay Program will fulfill the
mandates of various State and City laws, including San Francisco Proposition H-Downtown Caltrain
Station (November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax
(November 2002), California Public Resoutces Code Section 5027.1 (a), and California Streets and
Highways Code Sections 2704.04 (b) and 30914 (c), all of which concern reconstruction of the new
Transit Center on the site of the existing Transbay Terminal and the new Trapsit Center’s
accommodation of a Caltrain extension and high speed passenger rail line; now, therefore, be it

RESOLVED, That the TIPA recommends that the Clty Board of Superwsors adopt'
Resolutions of Necessity for the City to condemn on behaif of the TIPA the following properties,

and initiate eminent domain proceedmgs to acquire the following properties for the Transbay Transn
Center Program

. .= 60 Tehama Street (Block 3736, Lot 88}
SO 564 Howard Street (Block 3721, Lot 19)
- .568 Howard Street (Block 3721, Lot 20)
- 85 Natoma Street #1 (Block 3721, Lot 109)
-- 85 Natoma Street #2 (Block 3721, Lot 110}
- 85 Natoma Street #3 (Block 3721, Lot 111)
- 85 Natoma Street #4 (Block 3721, Lot 112)
- 85 Natoma Street #5 (Block 3721, Lot 113)
- 85 Natoma Street #7 (Block 3721, Lot 115)
- - 85 Natoma Street #9 (Block 3721, Lot 117)
- " 85 Natoma Street #C1 (Block 3721, Lot 118). -
- 9 easement interests in indoor parking spaces in and across the 85 Natoma garage
- '4 ¢asement interests in outdoor parking spaces accessed across the 85 Natoma
- garage; and be it
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FURTHER RESOLVED, In the event that the City elects to adopt the Resolutions of
Necessity and initiate eminent domain proceedings to acquire the properties, the TIPA will bear the
cost of litigating any eminent domain action, including compensation ordered by the court for the
condemned property. ' '

1 hereby certify that the foregoing resolution was adopted by the Transbay Joint Powers Authority
Board of Directors at its meeting of October 14, 2010 -

SomsBoverehuthority

crefary, Transbay
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TRANSBAY JOINT POWERS AUTHORRY
WMaria Averdi-Kaplan « Executive Director

November 23,2010

Board of Supervisors

City and County of San Francxsco '
Room 244, City Hall

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

" Board File Nos. 101408 and 101409

Re:  Urging the Board of Supervisors to Pass a Resolution of Necessity
Authorizing the Acquisition of 85 Natoma Street #1, Assessor’s Block
3721, Lot 109, by Eminent Domain for the Transbay Trans1t Center
Program

Dear President Chiu and Honorable Members of the Board of Supervisors:

As you are aware, the Transbay Transit Center Program (Project) is a national model for transit-
oriented development. The Project will combine transportation, housing, and other urban
amenities to create a livable, revitalized neighborhood in downtown San Francisco. It will
connect eleven trapsit systems under one roof, including future high-speed rail from Southern
California; reduce traffic congestion; and lower carbon emissions. The Project also is a catalyst
for economic expansion; it will create more than 125,000 direct, indirect, and induced jobs over
the life of the Project, and the Transit Center will serve more than 100,000 transit riders each
week day.

The City and County of San Francisco (City), Alameda-Conira Costa Transit Authority (AC
Transit), the Peninsula Corridor Joint Powers Board (Caltrain), and the State of California
Department of Transportation (Caltrans) (ex-officio) are the members of the Transbay Joint
Powers Authority (TJPA). The TIPA is charged with the finance, design, development,
construction, and operation of the Project, which has enjoyed the strong and continued support
of the City and your Board. The TJPA recently received $400 million in high—speed rail funds
from the American Recovery and Reinvestment Act of 2009. This Pro; ect is one of the first

- high-speed rail projects to break ground in the nation.

The Project has three basic parts: a new multi-modal Transbay Transit Center on the site of the
existing Transbay Terminal at First and Mission Streets, a tunnel extending Caltrain and

California High-Speed Rail from the current railway terminus at Fourth and King Streets to the '

new Transit Center (DTX), and a Redevelopment Plan that will result in transit oriented
development of the area around the Transn: Center, including 2,600 new homes, 35 percent of
- which will be affordable :

2071 Mission Street, Suite 21060, San Francis¢®? CA 94105 » 4156.597.4620 « transhayoeniae grg
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With the City’s cooperation, the TIPA has successfully acquired thirteen properties for the
Project through voluntary purchase-sale agreements with private property owners over the past <
five years. The TJPA also acquired one property, 80 Natoma, through 2 negonated agreement

following the filing of an eminent domain action by the City.

As described in the March 2004 Transbay Terminal/Caltrain Downtown Extension/
Redevelopment Project Final Environmental Impact Statement/Environmental Impact Report
(EIS/EIR) and subsequent addenda, the TJPA needs to acquire the property located at 85 Natoma
Street #1, Assessor’s Block 3721, Lot 109 (the Property) for the Project. A copy of the Final
EIS/EIR and addenda are on file wﬂh the Clerk of the Board of Supervisors in File Nos. 101408
and 101409, as are maps showing the relationship of the Property to the Project.

The TIPA has adopted a Relocation Assistance Program and has explained to owners and
occupants of the Property that this program will assist them with relocation to replacement
locations. Copies of information regarding the Relocation Assistance Program are on file with
the Clerk of the Board of Supervisors in File Nos. 101408 and 101409. :

As descrlbed in detail below, the City and the TIPA have made a }omt offer to purchase the
Property for its fair market value. The owner has not accepted the TIPA’s offer and the TIPA
does not expect to reach a negotiated agreement for the purchase of this Property at this time. A
copy of the offer to purchase is on file with the Clerk of the Board of Supervisors in File Nos.
101408 and 101409. o

The TJPA needs possession of the Property in early 2011 to proceed with scheduled construction {
of the Project. Acquisition of the Property by eminent domain is authorized by law and falls

within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf. The

City and the TJPA have complied with all procedural prerequisites to the exercise of eminent

domain. Accordingly, on October 14, 2010, the TIPA Board of Directors adopted Resolution

No. 10-045, urging the San Francisco Board of Supervisors to pass a Resolution of Necessity and

to authorize the use of eminent domain to acquire the Property for.the Project. A copy of the

TIPA resolution is on file with the Clerk of the Board of Supervisors in File Nos. 101408 and

101409.-

'As described in the TIPA’s Resolution, in the event that the City elects to adopt a Resolution of
Necessity and initiate eminent domain proceedings to acquire the Property, the TIPA will bear
all legal fees and costs of litigating any eminent domain action, and will be respons1ble for all
compensatlon ordered by the court for the condemned Property '

Use of Emment Domam

The Cahforma Constltunon reqmres a public agency takmg pnvate property for pubhc use to pay
just compensation to the property owner. Prior to exercising eminent domain, however, federal
and state law require that the agency make reasonable efforts to negotiate a voluntary acquisition -
of the property. The agency must offer to purchase the property for its falr market value, as-
-determined by an independent appraisal. S
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" If the property owner declines the agency s offer to purchase, then the agency may initiate
eminent domain proceedings by adopting a Resolution of Necessny for the property that
includes: :

° a statement of the public use for which the property is to be taken;

® a reference to the statute that authorizes it to acquire the property by
eminent domain; :

® a description of the property; and
® findings that:

— the pubho interest and necessity reqture the pro;ect for which the
property is to be taken,

- the pr()ject is pianned to maximize pubhc good and minjmize
prlvate injury,

—~ - the property is necesséry for the project, and

-~  the public entity has made an offer to purchase the property for its
fair market value as determined by an appraisal.

- After adopting the Resolution of Necessity, the agency may file a complaint in eminent domain
in the superior court of the county where the property is located. 1f the agency deposits with the
court the probable amount of compensation for the property, which is its fajr market value, then

- the court-may award the agency possession of the property within 120 days to allow the agency
to start construction of the project on the property. A judge resolves any legal challenges to the
agency’s right to use eminent domain, and either a judge or a jury decides the question of “just
compensation” based on evidence presented by both sides. The agency pays the just
compensation amount, and the court awards the agency title to the property.

The Resolution of Necessity

As described above, the City must make certain findings regarding the Project and the necessity
of the Property for the Project. The Property is critical to the development of the Project and its
acquisition falls within the scope of the City’s authority to exercise eminent domain. The City

and the TJPA have complied with all procedural prerequisites to the exercise of eminent domain. -
Thus, the City can make the requisite findings as follows.

Finding #1: The public interest and necessity require the project for which the property is fo
' be taken. ' :

The Project will be a national model for transit-oriented development, combining public transit,
housing, and other urban amenities to create a livable, revitalized neighborhood in downtown
San Francisco. In particular, the Transit Center will connect eleven transit systems under one
roof, including fiture high-speed rail from Southern California, thereby reducing traffic

201 Mission Street, Suite 2100, San Franclsco, CA 94105 . 415.597.4620 . iranshaycenter.org
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congestion and lowering emissions of carbon dioxide and other pollutants. The Project also will
serve as a catalyst for economic expansion as it will create more than 125,000 direct, indirect,
and induced jobs over the life of the Project; build 2,600 new homes; and serve more than

100 000 transit riders each week day

The new Transit Center will be built on the current site of the Transbay Terminal in downtown
San Francisco. The current Transbay Terminal was constructed in 1939 to facilitate rail travel
across the San Francisco-Oakland Bay Bridge. Foﬂowmg World War I1, the lower deck of the
Bay Bridge was converted to automobile traffic and the Trapsbay Terminal became a bus only
facility. As part of the Program, and because it was nc)t seismically sound and could not meet
current or future transportation needs of the region or the State, the bus terminal is currently
under demolition. The new Transit Center will be a one million square foot regional
transportation hub. The new bus ramp will provide safe and efficient access between the Transit
Center, the Bay Bridge, and a new offsite bus storage facility. The Transit Center will feature a
5.4-acre public park on its roof and will include ground floor retail on Natoma and Minna streets,
. public art, and a public plaza/park for the benefit of the surrounding neighborhood.

The DTX will bring the Caltrain rail line underground into the heart of San F rancisco, taking
drivers off the road, eliminating many tons of carbon dioxide each year, and connecting San ,
Francisco to the rest of California via the future California High Speed Rail. Extending Caltrain
into the central business district will save commuters almost an hour a day in travel time, '
particularly those travelling to and from the Peninsula, approximately 33,000 of whom will use
the Transit Center each weekday. The DTX is also designed to accommodate high speed rail and .
rail connections to the East Bay, making the new Transit Center the Northern California terminus
for high speed rail. By connecting all major cities in California with a state-of-the-art

transportation system, high-speed trains will increase mobility while reducing air poIlunon and
greenhouse gas emissions. :

This improved connectivity and design are particularly important because use of public transit is
expected to increase dramatically over the next twenty years. By 2030, AC Transit ridership will
increase by 140 percent without the new Transit Center, and by even more in response to the
improved facility. During the same time period, Caltrain ridership is projected to increase by
over 90 percent if its terminal remains at 4th and King Streets, and by almost 150 percent once ™
the DTX brings riders to the downtown Transit Center. The outdated Transbay Terminal could
not serve existing ridership adequately and clearly lacked capacxty for such increases. . .

By improving the efficiency and connectivity of public transit, the Project also will reduce use of
automobiles and resulting vehicle miles travelled. This, in turn, will save commuters both traffic -
delays and the cost of operating and maintaining their vehicles. It also will reduce accidents and
emissions of greenhouse gases and other pollutants. Economists have estimated that these

~ changes represent hundreds of millions of dollars of direct benefits to travelers, including both .
transit riders who enjoy more efficient service and drivers who enjoy less crowded roads.
Overall, the Project offers enormous benefits to the local and regional economies.

The Project also will fulfill the mandates of various local and state laws. These include San o

Francisco Proposition H, passed in November 1999, which directs the City to extend Caltrain .
* from the current station to the Transit Center, and San Francisco Proposition K, passed in

November 2003, which directs the City to expend transportation sales tax funds in part on the -
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DTX. The Project also complies with California Public Resources Code Section 5027.1(a) and
California Streets and Highways Code Sections 2704.04(b) and 30914(c), all of which endorse
reconstruction of the new Transit Center on the site of the existing Transbay Terminal and the
new Transit Center’s accommodation of a Caltrain extension and high speed passenger rail line.
Copies of the referenced Ieglslatlon are on file with the Clerk of the Board in File Nos.101408.
and 101409. .

In Motion No. 16773, the City’s Planning Commission adopted findings certifying the Project’s
Final EIS/EIR and recognized that the Project is necessary and beneficial to the public for
improvement of regional transit services and replacement of the existing, seismically inadequate
Terminal. In Motion No. 04-067, the Board of Supervisors adopted the Planning Commission’s
findings. In Resolution No. 612-04, the Board of Supervisors adopted environmental findings in
relation to the Project. In Ordinance No. 124-05, the Board of Supervisors adopted additional
environmental findings as part of its adoption of the Transbay Redevelopment Plan. On
November 20, 2010, the Planning Department issued a determination that acquisition of the
Property for the Project is consistent with the General Plan and Eight Priority Policies. Copies of
the referenced legislation and Jetter are on file with the Clerk of the Board in File Nos. 101408
and 101409.

The inadequacy of the old Transbay Termmal and the substantial benefits offered by the Prolect
make clear that the public interest and necessﬁy require the Project.

Finding #2: The project is planned to maximize public good and minimize private injury.

The Project has undergone years of intense planning. It is designed to promote mass transit
ridership, optimize connectivity with other transit projects such as California High Speed Rail,

~ enhance redevelopment opportunities, and generate thotusands of jobs in San Francisco and
statewide. To foster ridership and connectivity, the TIPA has coordinated its planning and
design efforts with public transportation providers such as San Francisco Muni, Bay Area
Regional Transit (BART), AC Transit, Caltrain, Amtrak, California High Speed Rail, Golden
Gate Transit, SamTrans, Greyhound, WestCAT Lynx, and paratransit. The TIPA also has
cooperated in the planning'efforté of the City Planning Department and the San Francisco
‘Redevelopment Agency to facilitate redevelopment of the Transbay Nelghborhood and fo ensure
that the Project results in transﬂ—onented development.

To bulld a new state-of-the-art Transit Center that can accommodate the needs of these diverse
transit providers under a single roof, the TIPA must acquire several private properties. To
minimize displacement of businesses and residents, the TIJPA has scrutinized Project alternatives
~ and selected the Project design and alignment that achieves the goals of safety, efficiency, and
- convenience, while minimizing cost and the need to acquire right of way. The Final EIS/EIR
and its addenda describe alternatives that the TIPA considered and rejected as inferior to the
approved plan and design.

As set forth in Board of Supervisors Resolution No. 612-04, which authorlzed the acquisliion of
property located at 80 Natoma Street by eminent domain, the Project is also planned to minimize
private injury through mitigation measures that protect affected property owners and residents.

A copy of the resolution is on file with the Clerk of the Board in File Nos. 101408 and 101409,
and File No. 41 0_79 The Final EIS/EIR and its addenda describe these meastires, which include
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specific methods used to calculate fair market value and the provisions of relocation assistance to
property owners and tenants. As one such measure, the TJPA has adopted a comprehensive
Relocation Assistance Program that provides displaced persons the full assistance available
under federal and state law, including the Uniform Relocation Assistance and Real Property
Acquisition Policies Act. Copies of materials related to the TIPA’s Relocation Assistance
Program are on file with the Cletk of the Board in File Nos. 101408 and 101409,

‘As demonstrated by each of these measures, the Project is pianned to maximize public good and
to minimize private mjury

F mdm‘g #3: The property is necessary for the project, .

- The Property is one condominium unit in a four story building located on Natoma Street,

- between First and Second Streets. The building contains more than 19,160 square feet of gross
floor area. It has no historic significance. The Property is a 2,111 square foot live/work
~ condominium unit on the first floor. The Property is not owner- occupled The Final EIS/EIR
identifies the Property as nght of way that the TIPA will need to acquire for construction of the
~ Project. The condominium owners have not disputed the TIPA’s need to acquire the condos in
the building for the Project. : -

The TIPA requires the Property for construction of the train box portion of the Transit Center-
and the DTX tunnel. The DTX tunnel alignment will come into the Transit Center from Second
Street, expanding to six tracks as it enters the lower levels of the new Transit Center. The
interface between the DTX tunnel and the rail levels to be constructed within the Transit Center
will be beneath the 85 Natoma condominium building. Construction of the train box requires

- demolition of the building. Maps depicting the relationship of the Property to the Program, and
to the train box and tunnel in particula:r are on file with the Clerk of the Board in F ile Nos.
101408 and 101409.

Aithough the TJ PA mitlally piamzed to acquire the 85 Natoma buﬁdmg, 1ncIudmg the Property
in Phase 2 of the Transbay Program, refinement of plans for construction of the rail levels of the-

Transit Center in Phase 1 now requires the TJPA to acquire all of the properties in the 85 Natoma ™

building as part of Phase 1. In particular, the TIPA needs possession of the Property m early
2011 to proceed with scheduled construction of the Project. : _

The TIPA has engaged a contractor to demolish existing Transbay fac:htles in preparatxon for. .
construction of the new Transit Center and train box; significant demolition work is ongoing. .
All of the demolition work is expected to be complete in May 2011. The TIPA plans to
demolish the building on 85 Natoma as soon as it receives possession of the Property, either by -
amending the current demolition contract, or issuing a new demolition contract. To timely enter
into a contract for demolition of the existing 85 Natorna building; the TIPA must have
possesswn of the Property by April 2{)11

The TIPA expects to award a contract for buttress, shoring, and excavation (“BS&E”) related to
the train box in December 2010. The TIPA plans to add the Property to the BS&E contract as -

soon as the TIPA receives possession of the Property. The TJPA plans to begin construction of .

the shoring wall prior to excavation of the train box m May 2011.
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In light of these requirements and the location of the Property, the Property is immediately
necessary for construction and completion of the Project.

_ Find_ing #4: The public entity has made a sufficient offer of purchase.

On Aungust 2, 2010, the City and the TIPA jointly offered to purchase 85 Natoma #1 for
$1,230,000. The joint offer fully complies with Government Code § 7267.2: it (1) establishes
the amount that the agencies believe to be just compensation for the Property, which is not less
than the approved appraisals of its fair market value; (2) extends an offer to the owner of record

~ to acquire the Property for the full amount so established; (3) provides an informational pamphlet
detailing the process of eminent domain and the owner’s rights under the Eminent Domain Law;
and (4) provides a sufficiently detailed written statement of, and’ summary of the basis for, the
amounts established as just compensatlon

The property owner’s counsel has requested electromc cop1es of the TIPA’s proposed purchase--
sale agreement and appraisal but has not otherwise responded to the offer. (The TIPA notes that
the just compensation for the purchase of the Property is not at issue in the hearing on the

Resolution of Necessity. Rather, the necesszty to acquire property for the Pro;ect is the sole issue -
presented by the Resolution:)

The joint offer to purchase the Property forits full, assessed fair market value is sufﬁc1ent for
the Cny to proceed with an action in eminent domain.

Recommendation

On October 14, 2010 the TIPA Board of Directors adopted Resolution No. 10-045, which
included the findings that (1) the public interest and necessity require the Transbay Transit
Center Program, for which the property located at 85 Natoma Street #1 is to be taken, (2) the
Project is planned to maximize public good and minimize private injury, (3) the Property is
necessary for the Project, and (4) the City and the TIPA have made an offer of purchase for the
fair market value of the Property as determined by an appraisal. Resolution No. 10-045 urges the
San Francisco Board of Supervisors to adopt a Resolution of Necessity as requlred to condemn
the Property on behalf of the TIPA for the Pro;eot

Thank you for your long-standing and continued support of the Transbay Transit Center
Program.

Maria Ayerdi—Kaplan
Executive Director

Enclosure: Materials submitted to Board File Nos. 101408 and 101409
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B07005 Real Property Master bisplayed: 11/05/2010 . .

Read Only Block Lot Roll 2010 RollCde § Secured - (
‘ol 25 APN 3721 _ 108 _ Year 2010 EvtDate _1/10/2003 Seq 001 VSC ENR 50

- wocation 85 NATOMA ST #1 Typ REG O _ REG ROLL Date _6/30/2010

_ ‘ : , Bili Num Res$ AD176
Owner MCNERNEY PATRICK M Not.Date Next
Care Of )
Address 54 MINT? ST 5TH. FLOOR TransCde 3D Sale - Direct Enrolim
CtyStZip SAN FRANCISCO CA 24103 " Date 2/01/2002° 2002H101097
, i Exl Date 1/10/2003
Status Cde * Taxable NewConst
Use Code SRES Single Family Residential ©NC Date ' Apli

Class Code LZ  Live/Work Condominium _
Nbrhd Code 09-B Financial District South TempCoda

CPI Factor 2370% TRA 1-016 TempDate
Tax Rate 1.3640 Acct # .

. : Appr Id 222 4/28/2006
Last Sale °"SD 2/01/2002 1,150,000 : ' .
Base Years 2003 o 506 Int _ 480 Penalty )
Land 457,785 Improvment 858,349 Total L&I 1,316,134
Temp Land . - 0 Temp Impr G Total Temp 0
Pers Prop 0 Fixtures Q0 Exemptions 0
Remarks SEEFE NOTES "0 Taxable 1,316,134

Fl=Hlp F2=Mnu F3=Ext/Sav F4=Vw F6=Prpgt F9=Chrs Fl2=Cncl F22=CanAsmt F24=Dup

TN
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Sent via US Mail on November 19, 2010: -

Patrick M. McNemey
54 Mint St. 5th Floor ]
San Francisco, CA 94103

Jeffrey G. Knowles

Coblentz, Patch, Duffy & Bass LLP
One Ferry Building, Suite 200
San Francisco, CA 94111-4213
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT in accordance with Section 1245. 235 of the Code
of Civil Procedure, the Board of Supervxsors of the City and County of San Francisce, as a
~ Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all mterested parties may attend and be
- heard: : :

Date: Tuesday, December 7, 2010
Time: 3:00 p.m.

Location: Legistative Chamber, Room 250 located at City Hall, 1 Dr. Cariton B.
Goodlett, Place, San Francisce, CA

Subject: .  Public Hearing on Adopting Resolution to Acquire Real Property by
Eminent Domain: authorize acquisition of real property commonly
known as 85 Natoma Street #1, San Francisco, California (Assessor’s
Parcel No. Block 3721, Lot 109) by eminent domain for the public
purpose of constructing the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TIPA): fee ownership
of the real property commonly known as 85 Natoma Street #1, San Francisco, California
(Assessor’s Parcel No. Block 3721, Lot 109) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and
~ City Planning Code Section 101. 1 A description of the Property is set forth in Schedule 1,
available in the official file for review in the Office of the Clerk of the Board.

The purpose of said hearing is to hear all persons interested in the matter. You havea =
right to appear and beé heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2) the Project is plannied or located in the manner that will be most .
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offer
required by California Government Code §7267.2 to the owner(s) of record of the Property.

Owners of the property who have been notified of such public hearing and who, within
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearing. The Board, at its discretion, need not give an
opportunity fo any other person to appear and be heard.
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The procedure of the Board requires that the finding of public interest and n'ecessity be
made by a two-thirds vote of all its members. ‘

At the close of the public hearing, a vote will be made on a resolution entitled
“Resolution authorizing the acquisition of real property commonly known as 85 Natoma
Street #1, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 109) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
consnstency with the General Plan and City Planning Code Section 101.1.” -

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these -
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA, 94012. ' ' '

Information relating to tlms matter is available in the Office of the Clerk of the Board and -

agenda information relating to this matter will be available for public review on Thursday
December 2, 2010,
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SCHEDULE 1

Legal description for the fee simple interest in real property commonly known as _
85 Natoma Street #1, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 109)

CITY OF SAN FRANCISCO'

PARCEL . e o
CONDOMINIUM UNET NO 1, LOT NO. 109, AS SHOWN UPON THE CONDOMINiUM
MAP AND DIAGRAMMATIC FLOOR PLAN ENTITLED, "MAP OF 85 NATOMA STREET,
A LIVE/WORK CONDOMINIUM PROJECT, BEING A SUBDIVISION OF LOT 90 AS
SHOWN ON THAT CERTAIN PARCEL MAP FILED JUNE 24, 1998 IN BOOK 43 OF -
PARCEL MAPS AT PAGE 181, BEING A PORTION OF ASSESSOR'S BLOCK 3721, SAN
FRANCISCO, CALIFORNIA", WHICH MAP-WAS FILED FOR RECORD IN THE OFFICE
OF THE RECORDER OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF
CALIFORNIA, ON DECEMBER 18TH, 2000, IN BOOK 66 OF CONDOMINIUM MAPS, AT
PAGES 18 TO 22, INCLUSIVE, (REFERRED TO HEREIN AS "THE MAP") AND AS
FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND

- RESTRICTIONS RECORDED ON APRIL 9TH, 2001, IN BOOK H862, PAGE 70 OF
OFFICIAL RECORDS OF THE CITY AND.COUNTY OF SAN FRANCISCO, STATE OF
CALIFORNEA (REFERRED TO HEREIN AS "THE DECLARATION".)

| EXCEPTING THEREFROM ANY PORTION OF THE COMMON AREA LYING WiTHfN
SAID UNIT.

EXCEPTING THEREF ROM:

(A) EASEMENTS THROUGH SAID UNIT, APPURTENANT TO THE COMMON AREA
AND ALL OTHER UNITS, FOR SUPPDRT AND REPAIR OF THE COMMON AREA AND ‘
. ALL OTHER UNITS. -

(B) EASEMENTS, APPURTENANT TO THE COMMON AREA, FOR. ENCROACHMENT
UPON THE AIR SPACE OF THE UNIT BY THOSE PORTIONS OF THE COMMON AREA -
LOCATED WITHIN THE UNIT.

PARCEL II: | ' o
AN UNDIVIDED 12.64% INTEREST IN AND TO THE COMMON AREA AS SHOWN AND
'DEFINED ON THE MAP, EXCEPTING THEREFROM THE FOLLOWING:

(A) EXCLUSIVE EASEMENTS, OTHER THAN PARCEL III, AS DESIGNATED ON THE
MAP AND RESERVED TO UNITS FOR USE AS DESIGNATBD IN THE DECLARATION;
AND -

(BY NON-EXCLUSIVE EASEMENTS, APPURTENANT TO ALL UNITS, FOR INGRESS
AND EGRESS, SUPPORT, REPAIR AND MAINTENANCE.
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PARCEL III:
(A) THE EXCLUSIVE EASEMENT TO USE DECK AREA DESIGNATED D-1, ON THE

MAP;
(B) THE EXCLUSIVE EASEMENT TO USE PARKING AREA DESIGNATED P-7, ON THE

MAP.

PARCELIV: .

A NON-EXCLUSIVE EASEMENT APPURTENANT TO PARCEL I, ABOVE, FOR
SUPPORT, REPAIR AND MAINTENANCE, AND FOR B\%GRESS AND EGRESS
THROUGH THE COMMON AREA.

PARCEL V:
. ENCROACHMENT EASEMENTS, APPURTENANT TO THE UNIT, IN ACCORDANCE
WITH THE PROVISIONS OF THE DECLARATION.

LOT 109, BLOCK 3721 (85 Natoma #1)
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Sent via US Mail on November 19, 2010:

Battea - Class Action Services, LLC
¢/o Jonathon Wade
85 Natoma St. #1

San Francisco, CA 94105
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may attend and be
heard:

 Date: Tuesday, December 7, 2010
Time: 3:00 p.m.

Location: Legisiative Chamber, Room 250 located at City Hall, 1 Dr. Carlton B.
Goodlett, Place, San Francisco, CA .

Subject: Public Hearing on Adopting Resolution to Acquire Real Property by
Eminent Domain: authorize acquisition of real property commonly
known as 85 Natoma Street #1, San Francisco, California (Assessor’s
Parcel No. Block 3721, Lot 109) by eminent domain for the public
purpose of constructing the Transhay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to-acquire, by eminent domain, the
_ following real property on behalf of the Transbay Joint Powers Authority (TIPA): fee ownership
of the real property commonly known as 85 Natoma Street #1, San Francisco, California
(Assessor’s Parcel No. Block 3721, Lot 109) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and
City Planning Code Section 101.1. A description of the Property is set forth in Schedule 1,
available in the official file for review in the Office of'the Clerk of the Board.

The purpose of said hearing is to hear all persons interested in the matter. You have a N

© . right to appear and be heard on the matters referred to in California Code of Civil Procedure -

Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity -
require the Project; (2) the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offer
required by CaIifornia Government Code §7267.2 to the owner(s) of record of the Property.

Owners of the property who have been HOtiﬁGd of such public hearmg and who, within -
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may-
appear and be heard at the public hearing. The Board, at its discretion, need not give an .
opportunity to any other person to appear and be heard. -
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The procedure of the Board requires that the finding of public interest and necessity be
made by a two-thirds vote of all its members. :

At the close of the public hearing, a vote will be made on a resolution entitled”.
“Resolution autherizing the acquisition of real property commonly known as 85 Natoma
Street #1, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 109y by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),

. CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of '
consistency with the General Plan and City Planning Code Section 161.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters ard shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlten
B Goodlett Place, San Francisco, CA, 94012,

Information relating to this matter is available in the Office of the Clerk of the Board and

agenda information relating to this matter will be available for public review on Thursday
December 2, 2010. .
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 SCHEDULE 1

Legal description for the fee simple mterest in real property commonly known as
85 Natoma Street #1, San Francnsce, California (Assessor’s Parcel No. Bioek 3721, Lot 109)

CITY OF SAN FRANCISCO -

PARCEL .. e e ' '
CONDOMINIUM UNIT NO 1, LOT NO. 109, AS SHOWN UPON THE CONDOMINIUM
MAP AND DIAGRAMMATIC FLOOR PLAN ENTITLED, "MAP OF 85 NATOMA STREET,
A LIVE/WORK CONDOMINIUM PROJECT, BEING A SUBDIVISION OF LOT 90 AS -
SHOWN ON THAT CERTAIN PARCEL MAP FILED JUNE 24, 1998 IN BOOK 43 OF
'PARCEL MAPS AT PAGE 181, BEING A PORTION OF ASSESSOR'S BLOCK. 3721, SAN
FRANCISCO, CALIFORNIA", WHICH MAP WAS FILED FOR RECORD IN THE OFFICE
OF THE RECORDER OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF
CALIFORNIA, ON DECEMBER 18TH, 2000, IN BOOK 66 OF CONDOMINIUM MAPS, AT -
PAGES 18 TO 22, INCLUSIVE, (REFERRED TO HEREIN AS "“THE MAP") AND AS-
FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED ON APRIL 9TH, 2001, IN BOOK H862, PAGE 70 OF
OFFICIAL RECORDS OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF
CALIFORNIA (REFERRED TO HEREIN AS "THE DECLARATION".)

EXCEPTING THEREFROM ANY PORTION OF T}IE COMMON AREA LYING WITHIN
SAID UNIT.

EXCEPTING THEREFROM.:

(A) EASEMENTS THROUGH SAID UNIT, APPURTENANT TO THE COMMON AREA
AND ALL OTHER UNITS, FOR SUPPORT AND REPAIR OF THE COMMON AREA AND
- ALL'OTHER UNITS.
(B) EASEMENTS, APPURTENANT TO THE COMMON AREA, FOR ENCROACHMENT
-UPON THE AIR SPACE OF THE UNIT BY THOSE PORTIONS OF THE COMMON AREA
LOCATED WITHIN THE UNIT.

PARCEL I ‘ :
AN UNDIVIDED 12.64% INTEREST IN AND TO THE COMMON AREA AS SHOWN AND :
DEFINED ON THE MAP, EXCEPTING THEREFROM THE FOLLOWING:

(A) EXCLUSIVE EASEMENTS OTHER THAN PARCEL 101, AS DESIGNATED ON THE

MAP AND RESERVED TO UNITS FOR USE AS DESIGNATED IN'THE DECLARATION;.
AND '

(B) NON-EXCLUSIVE EASEMENTS APPURTENANT TO ALL UNITS, FOR INGRESS

AND EGRESS, SUPPORT, REPAIR AND MAINTENANCE.

1074



‘PARCEL 1L
(A) THE EXCLUSIVE EASEMENT TO USE DECK AREA DESIGNATED D-1, ON THE

MAP;
(B) THE EXCLUSIVE EASEMENT TO USE PARKING AREA DESIGNATED P- 7, ON THE

MAP.

PARCEL IV: ' ‘
A NON:EXCLUSIVE EASEMENT APPURTENANT TO PARCEL I, ABOVE, FOR
SUPPORT, REPAIR AND MAINTENANCE, AND FOR FNGRESS AND EGRESS
THROUGH THE COMMON AREA.

PARCEL V:
ENCROACHMENT EASEMENTS APPURTENANT TO THE UNIT, IN ACCORDANCE
WITH THE PROVISIONS OF THE DECLARATION.

LOT 109, BLOCK 3721 (85 Natoma #1)
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. November 20, 2010

Amy L. Brown

Director of Real Estate

. City of San Francisco Real Estate Division
25 Van Ness Avenue, Suite 400

San Francisco, CA 94102

RE:  2010.1047R
ACQUISITION OF PARCELS FOR THE TRANSBAY TRANSIT CENTER PR{)JECT
APN: BLOCK 3721, LOTS 19-20, 109-118; BLOCK 3736, LOT 088 L

. Dear Ms. Brown,

We are responding to your request on November 19, 2010 for a General Plan Referral for

the proposed acquisition of fee simple interests and permanent easements on several

parcels for the Transbay Transit Center project for use by the Transbay Joint Powers

Authority (TJPA). Your request for a General Plan Referral is pursuant to Section 4.105
" of the Charter, and Section 2A.52 and 2A.53 of the Administrative Code. We find the
+ proposed parcel acquisitions to be in conformity with the General Plan as described in
Attachment 1, Section 101.1 Findings.

- PROJECT DESCRIPTION

Acquisition of fee simple interests and permarent easements on the pr1va’cely~owned
properties is required to permit construction of the Tramsbay Transit Center Project,
including its bus ramps and below-grade train station. This project would result in

construction of a major new multimodal fransportation terminal at the site of the existing
Transbay Terminal in downtown San Francisco. The Transbay Transit Center Project

i

consists of the following key components:

e The Transit Center, a new multimodal transportation terminal at the site of the existing
terminal to improve connections between MUNI, Caltrain, BART, California’s high speed
rail system, AC Transit, Golden Gate Transit, Samtrans, and other transit operators. _

e The Downtown Extension (“DTX”), an extension of rail service from the currerit
terminus at Fourth and Townsend Streets to a new underground terminal at the
Transbay Transit Center. - -

wwaw siplanning.org
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» The Redevelopment Plan, a plan to revitalize the surrounding neighborhood with open
space and new development, including 2,600 new housing units in high rise buildings on
land transferred to the TJPA and the City from Caltrans, a third of which units would be
affordable.

The Project is required because the existing Transbay Terminal, built in' 1939, does not
meet current seismic safety or space utilization standards. The need to modernize the
terminal provided the Bay Area with an opportunity to significantly improve regional
public transit service. The proposed project has been under development for over fifteen
years. :

Over the past few years the Planning Commission and Board of Supervisors have
adopted several resolutions finding actions related to the Transbay Transit Center project
to be consistent with the General Plan and the Section 101.1 priotity policies and
adopting CEQA findings. These achcms, which have mciuded the acquisition of nearby g
propemes, include: '

e In August 2004, the Planning Director found that acquisition of 80 Natoma for the .
Transit Center Program was consistent with the City’s General Plan and with the
" Right Priority Policies of City Planning Code Section 101.1. On Qctober 7, 2004,
the Board adopted Resolution 612-04, adopting as its own these findings of .
consistency with the City’s General Plan and the EIght Prxorlty P011c1es The Clty
has since completed this acqulsmon

e On December 9, 2004, the Planmng Comnussmn adopted Resoiuf:ton No. 169{)7 N

finding the Transbay Redevelopment Plan and. its, companion documents in

conformity with the General Plan as amended and Section 101.1 policies..

s On June 2, 2005, the Planning Cémmission adopted Motion No. 17028, fmdmg 2
" proposed amendments to the Transbay Redevelopment Plan in conformity w1th
the General Plan and Section 101.1 pohcms '

s On August 5, 2010, the Platining Commission adopted Motion No 18159 fmdmg
the street vacations necessary to construct the Transit Center Program consistent
with the General Plan and Section 101.1 policies.

Over the last fivé-yeérs, théT}PA has successfully acqﬁired-'13 proper'tiés for the Transit o |
Center Program through voluntary purchase-sale agreements-with private property

Sa RRANGICEN
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owners. The TJPA acquired one property, 80 Natoma, through a négoﬁatedlagreement
following the filing of an eminent domain action by the City.

The properties are identified for acquisition in the 2004 Transbay Terminal/Caltrain
Downtown Extension/Redevelopment Project Final EIS/EIR (as amended) for the
Transbay Program, which the Planning Department prepa:red (City Planning File No.
2000.048E). They are:

1 60 Tehama 3736-088 Table 5. 2-1 Flgure 5 2-3

2 | 564 Howard . - | 3721-019 Figure 5.2-3; 1st-addendum
] - -to Final EIS/EIR Table 3.2

3 | 568 Howard 3721-020 © | Table 5.2-3; Figure 5.2-3

4 | 85 Natoma #1 3721-109 | Table 5.2-3; Figure 5.2-3

5 | 85 Natoma #2 3721-110 Table 5.2-3; Figure 5.2-3.

6 | 85 Natoma #3 . 3721-111 Table 5.2-3; Figure 5.2-3

7 | 85 Natoma #4 3721-112 Table 5.2-3; Figure 5.2-3

8 | 85 Natoma #5 3721-113 Table 5.2-3; Figure 5.2-3

9 85 Natoma #7 3721-115 Table 5.2-3; Figlire 5.2-3

10 | 85 Natoma #9 3721-117 Table 5.2-3; Figure 5.2-3

11 | 85 Natoma #C1 - - | 3721-118 ‘Table 5.2-3; Figure 5.2-3

12 | 13 easement interests across 3721-109 to | Table 5.2-3; Figure 5.2-3

and through 85 Natoma | 118 ' :
- garage for parking

The TJPA needs to acquire 60 Tehama, 564 Howard, 568 Howard, 8 condominium units
in 85 Natoma, and easement interests held by the owner of 580 Howard in certain
‘parking spaces and access in and through the 85 Natoma garage in Phase 1 of the
Transbay Program. In particular, 60 Tehama, 564 Howard, and 568 Howard are requn:ed
for construction of the new bus ramps for the new Transit Center. The 8 condominium
units in 85 Natoma, 564 Howard, 568 Howard, and the 13 easement interests held by the
owner of 580 Howard in certain parking spaces and access in and through the 85 Natoma
garage are required for construction of the train box below the Transit Center and the
Downtown Rail Extension Project (DTX) train tunnel. The |

HAH FRANCHEED
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attached maps 1dent1fy the properties and illustrate the nght of way required in Phase 1-

of the Tran51t Center Program

ENVIRONMENTAL REVIEW

On April 22, 2004the Planning Commission cerhﬁed the EIS/EIR for the Transbay

Terminal/Caltrain Downtown Extension/Redevelopment Project pursuant to California

- Environmental Quality Act (CEQA) under Resolution No. 16773 . On December 9, 2004 - -

the Planning Commission adopted additional CEQA findings related to the Transbay

project in Motion 16905. The TJPA Board also adopted 5 addenda for different aspects of .

* the Transit Center Program on June 2, 2006; April 19, 2007; fanuary 17, 2008; October 17,
2008; and April 19, 2009, respectively. The April 19, 2009 addenda focused on the street
vacation proposal that was the subject of the General Plan consistency findings in
Planning Commission Motion 18159. All these environmental review documents
identified the acquisition of the referenced properties and are mcorporated herein by
reference. '

FINDINGS SUMMARY :

The proposed project has been reviewed for consistency with the Eight Priority Policies
of Planning Code Section 101.1, Attachment 2, and is in conformity with the General
Plan, as described in Attachment 1.

~Birector of PIanmng |

Attachment 1 — General Plan Policy Case Report
Attachment 2- Sectlon 101.1 Findings

Attachment 3~ General Plan Referral Apphcatmn mcludmg Maps of Property
' Acquisition Necessary for Transit Center project

ce: Joshua Switzky, Planning Dept
John Malamut, City Attorney
Kristen Jensen, City Attorney

SAN FRANGISCO
PLAMNING OEPARTMENTYT
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- GENERAL PLAN CASE REPORT

RE: CASE NO. 2010.1047R :
ACQUISITION OF PARCELS FOR THE TRANSBAY TRANSIT CENTER PROJECT

STAFF REVIEWER: JOSHUA SWITZKY

- GENERAL PLAN CONSIDERATIONS ‘
- General Plan Objectives and Policies concerning the project are in bold font, and Genéral
Plan text is in regular font. Staff commients are in ifalic font.

 TRAMSPORTATION ELEMENT

OBJECTIVE 1

MEET THE NEEDS OF ALL" RESIDEN’I‘S AND VISITORS FOR SAFE CONVENIENT AND
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND
OTHER PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING
ENVIRONMENT OF THE BAY AREA.

POLICY 1.3

vae priority to pubhc transit and other alternatives to the private automobile as the means of
meeting San Francisco's transportation needs, particalarly those of commuters.

{’OLICY 15

‘ Coordmate regional and local transportatlon systems and prowde interline transit transfers.

POLICY 1. 6

Ensure chmces among modes of travel and accommodate each mode when am:i where it is most
appropriate.

The Transhay Transit Center project, enbled by the subject parcel acquisitions, is a major public
investment to create a modern iftermodal public transit facility that will increase and improve

transit service to San Francisco, as well as provide coordinated access and transfers between
multiple regional and local fransit services.

POLICY 2.3
Design and locate facilities tu preserve the historic city fabric and the natural Jandscape, and to

protect views.

The new Transbay Transit Center will be built on the site of the current Transbay Terminal, -
minimizing disruption to the city fabric: The portions of the facility which require parcel
acquzstfzm will contain beiow—gmde portions of the Transit Center, the DTX tmm tunnel, or the

S0 FEARQISRD o ' . I
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re-aligned bus ramps and so will not adversely affect existing views. The praperty acquisitions will
not affect street-level circulation or the fabric of existing city streets.

POLICY 4.1 .
Rapid transit lines from all outlying corridors should lead to stations and terminals that are
adj acent or connected to each other in downtown San Francisco.

POLICY 44
Integrate future rait transit extensions to, fmm, and within the c1ty as teclmology pemuts 50
that they are compatible with and immediately accessible to existing BART CalTrain or Muni
rail lines. :

The new Transbay Transit Center and Downtown Extension, en&bled by the subject parcel
acquisitions, will feature the downtown ferminus station for the planned extension of CalTrain
from its current terminus south of the downtown at 4%/King Streets.- The station is being designed
also to serve as the main Bay Area terminus for California High Speed Rail. The Transbay Transit
Center is one block from Market Street, in close proximity to the existing Montgomery and
Embarcadero BART/Muni subway stations. The parcel acquisitions are also necessary for the re-
alignment of the bus ramps connecting the Transit Center to the Bay Bridge, required to provide
access to AC Transit and other regional transit providers, and replace the existing ramps which
must be replaced.

POLICY 4.5
Provide convenient transit service that connects the regmnal transit netwurk to major r
employment centers outside the downtown area. '

POLICY 4.6 -
'Facilitate transfers between different transit modes and services by establishing simplified
-and coordinated fares and schedules, and by empioymg design and technology features to
make transferring more convenient, and increasing accommodation of bicycles on transit.

In addition fo providiﬁg and improving connections to multiple local and regional transit services . -
 that provide service to almost all aveas of the City and Bay Area, the new Transbay Transit Center

will feature a bicycle station on its lower concourse level, which will be enabled by the parcel

. acguisitions.

POLICY 208 - : .
Intensify overall transit semce in the central area.” .

The new Tmnsbay Transit Center and Downtown Exfenszon enabled by the sub]ect parcel
acqms:tzons will intensify and improve transit service to downtown San Franczsco, and support
continued downtown uctwtty and gmwth

OB]ECTTVE 21

DEVELOP TRANSIT AS THE PRIMARY. MODE OF TRAVEL TO AND FROM DOWNTOWN

AND ALL MA]OR ACTIVITY CENT ERS WITHIN THE REGIGN

S Coe : , o : - I
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POLICY 21.3 o
Make future rail transit extensions in the city compatible with existing BART, CalTrain or
Muni rail lines.

The new Transbay Transit Center will be constructed with a below-grade rail station o
-accommodate the extension of CalTrain to downtown as envisioned in Map 10, Policy 21.3 and
other supporting policies of the Transportation Element. This below-grade rail facility extends into
the adjacent Minna and Natoma right-of-ways, as well as underneath 1%, Fremont, and Beale
Streets, necessitating the subject parcel acquisitions.

A FRARGISEG )
- PRAMKEING DRERIERIEREY

1033



POLICY 21. 7 ‘

Make convenient transfers between transit lines, systems and mauodes possible by establishing
common or closely located terminals for local and regional transit systems, by coordinating
fares and schedules, and by providing bicycle access and secure bicycle parking.

The new Transbay Transit Cenler, enabled by the subject parcel acquisitions, will feature the
downtown terminus station for the planned extension of CalTrain from its current terminus south
of the downtown at 4%/King Streets. The station is being designed also fo serve as the main Bay
 Area-terminus for California High Speed Rail. The Transbay Transit Center is one block from
Market Street, including close proximity to the existing Montgomery and Embarcadero
BART/Muni subway stations. The parcel acquisitions are necessary to accommodate the rail
station portion of the Transit Center. In addition to providing and improving conmections to
multiple local and vegional transit services that provide service to almost all areas of the City and
Bay Area, the new Transbay Transit Center will feature a bicycle station on its lower concourse
level,  which the  parcel - acquisitions, in part, will facilitate.

Bén FEAIIGES
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DOWNTOWN PLAN

OBJECTIVE 17
DEVELOP TRANSIT AS THE PRIMARY MODE OF TRAVEL TO AND FROM
DOWNTOWN.

POLICY 17.1
Build and maintain rapid transit lines from downtown to all suburban corridors and major
centers of acﬁvity in San Francisco.

POLICY 17.2 -
Expand existing non-rail fransit service to downtuwn

POLICY 17.4
" Coordinate regional and local transportauon systems and provide for interline trans1t
- transfers. :

POLICY 175
. Provide for comxmuter bus loading at off-street terminals and at special curbside loading areas
at non-congested locations. ‘ : '

POLICY 17.6
Make, convenient fransfers possible by establishing common or closely located termmals for
- local and regional transit systems.

OBJECTIVE 23

REDUCE HAZARDS TO LIFE SAFETY AND MINIMIZE PROPERTY DAMAGE AND
ECONOMIC DISLOCATION RESULTING FROM FUTURE EARTHQUAKES

' The new Transbay Transit Center, enabled by the subject parcel acquisitions, will replace a
 seismically-unsafe building and will be built according to high standards ensuring that it will be
operational following any major seismic events or other disasters.

“The proposalis __ X __in conformity not in conformity with the General Plan.

st PRI ; e
EYE ARG QEF‘A{F&T‘ MKW

1035



EIGHT PRIORITY POLICIES FINDINGS

RE:  CASE NO. 2010.1047R
' ACQUISITION OF PARCELS FOR THE TRANSBAY TRANSIT CENTER PROJECT

The subject project is found to_be consistent with the Eight Priority Policies of Planning Code
Section 101.1 in that:

1. The project would have no adverse effect on neighborhood serving retail uses or
opportunities for employment in or ownership of such businesses. The proposed parcel
acquisitions will enable the construction of the new Transit Center which will both
contain new retail and employment opportunities, as well as substanhally increase
activity in the neighborhood to support busmesses

2. The project would have no’adverse effect on the Clty 's housmg stock or on neighborhood
character.
3. - The project would have no adverse effect on the City's supply of affordable housing. The
‘Transit Center project has enabled the creation of hundreds of units of affordable housing
. on public properties.
4. . The project would not result in commuter traffic impeding Muni transit service or

overburdening the streets or neighborhood parking. The Transit Center, enabled by the
parcel acquisitions, will improve transit service and capacity, and will provide a modern
intermodal facility serving Muni, AC Transit, Caltrain, and other local and regional
transit services. The project will reduce congestion on local streets .and highways by
improving public transit service. ' ‘ '

5. The project would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

6. The project would have no adverse effect on the City’s preparedness to protect against
injury and loss of life in an earthquake. The new Transit Center will replace a seismicaﬁyw '
unsafe building and will be built according to high standards ensuring that it will be

" operational follox‘l»ving any major seismic events or other disasters.

7. As part of the various approvals to date for the Transit Center project, the City has
acknowledged that in order to construct the Transit Center project {including bus ramps
and Downtown Extension) there would be the need to acquire properties with historic

~ structures {amongst other properties) and demolish these structures. These impacts are
detailed in the Transbay Terminal/Caltrain Downtown Extensmn/Redevelopment Project
Final EIR. These various approvals include, but are not limited to:

MH FRAACIEny
P ABININGE QEF'AJRT BT

1036




o Resolution No. 61204, Clerk of the Board of Supervisors File No. 41079, adopting CEQA
findings. :

o  Ordinance No. 124-05, Clerk of the Board of Supervisors File No. 50184, adopting the
Transbay Redevelopment Plan and incorporating supplemental CEQA findings as found
in Planning Commission in Motion No. 16905 dated December 9, 2004 . This Ordinance
relied on the General Plan and Planning Code Section 101.1 findings of the Planning
Commission in Resolution No. 17028, dated June 2, 2005. ‘

o Ordinance No. 125-05, Clerk of the Board of Supervisors File No. 50181, adopting General
Plan Amendments related to the Transbay Redevelopment Plan. This Ordinance relied
on the General Plan and Planning' Code Section 101.1 findings of the Planning
Commission in Resolution Nos. 16906, 16907, and 17028 (the fixst two dated December 9,
2004 and the third dated ]une 2, 2005) -

7. The project would have no adverse effect on parks and open space or their access to
- sunlight and vistas. The Transit Center and its ramps will not shadow any public open
spaces, and the Transit Center is planned to provide a 5.5-acre public park on its roof.
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Amy L. Brown ' : | City and County of San Francisco

Director of Real Estate - REAL ESTATE DIVISION

November 19, 2010

John Rahaim

Director of Planning

Planning Department

1650 Mission Street, Suite 400
San Francisco, CA 94103-2414

Attention: Maria Orbpeza—Mander
' General Plan Referrals

ﬁear Mr. Rahaim;

Enclosed is a General Plan Referral application for the intent to acqmre fee simple interests .
and permanent easements from several private property owners in the City and County of
San Francisco. These acquisitions will be a joint action by the City and County of San
Francisco (City) and the Transbay Joint Powers Authority (TJ. PA) and are required to build,
operate and maintain a new transportatzon terminal known as the Transbay Transit Center

and associated facilities. '

The new Transit Center will provide expanded bus and rail service on the site of the former
Transbay Terminal at First and Mission Streets. The Transit Center projects includes
construction of new bus ramps connecting the Transit Center to the west approach of the San
- Francisco-Oakland Bay Bridge and bus storage facilities. The project also includes a below —
grade extension of Caltrain to the Transit Center.

Please review and determine if acquzsmon of the necessary property nghts to construct the
Transbay Transit Center is consistent with the General Plan and the Eight Priority P011c1es of
Planning Code Section 101.1.

The application fee in the amount of $3,310.00 will be transferred by journal entry.

:\work\mhayol\57\3752t_;pa\gprltrtjpa,doc LRSwtc

 Office of the Director of Real Estate » 25 Van Ness Avenue, Suite 400 « San Francisco, CA 84102
‘ (415) 554-9850 <°FAX: (415) 5529216 .



]

Should you have any questioné or need additional information, donot hesitate to call Kristen
Jensen at 554-4615 or John Updike at 554-9850:

Very truly yours,

: ‘Directér of Property

Enclosures

cc:  Stephen Shotland, Planning - w/ enc
Al Argente, Real Estate Div.- Accounting
Kristen Jensen, City Attorney’s Office
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APPLICATION CHECKLIST
FOR GENERAL PLAN REFERRAL

Filing your completed application and the required materials shown below serves to open a
Ptanning Department file for the proposed project. After the file is established, the staff person
assigned fo the project will review the application to determine whether it is complete or whether
-additional information is required in order for the Planning Department to proceed. Staff will
determine for all referral applications whether the proposal is exempt from environmental review or
not. [f the project is not exempt from environmental review, staff will inform you, and you will need
to file an environmental evaluation application and pay the appropriate fees.

SUBMIT THESE A INDICATE THAT IF NOT PROVIDED, PLEASE
MATERIALS WITH : MATERIALS ARE EXPLAIN .
APPLICATION e PROVIDED

Cover letter with project ' g

description signed by the .

applicant i Yes

Application with all blanks filled in
and signed by City Agency with
Jurisdiction over property or
proiect

Map showing adjacent properties

Site Plan

81/2x 1_‘! Reduction of Sité Plan

Architectural floor plans ' n N/A

Elevations of proposed -
project/site : __N/A

Phbtographs of project/site . _NIA.

Check payabla to Planning Dept. : - y Journal Entry

Letter authorizing agent to sign
application . _ A Yes

Draft outlining compliance with
Eight Priority Policies of Planning ' .
Code Section 101.1 " Yes

TAWork\MBayohST\S752TIPA\gen plan refr] TIPA.doc o .
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Planning 'Department - o o 1660 -Miésion Street
City and County of San Francisco San Francisco, CA 94103

General Plan Referral Application
(See attached)

1. Site Information

Street Address(es) of Project:  Transbay Transit Center at First and Mission Streets and
- associated 1-80 bus ramps_ L

Cross Streets:  Beale, Fremont, First, Minna, Natoma, Howard, Tehama, Clementina, Fotsorﬁ,'
' Oscar, Harrison and Second’ '

Assessor's Block(s} / Lot(s): See attached

[if project is in street right-of-way, list blocks & lots fronting proposed project.]

2. Project Title, Description: (P!eas'e‘use additional pages if necessary.)

, Pro}ec;t Title: Acquisitions for Transb’éy Transit Center

Project Description: _See attached cover letter

Present or Previous Use: Transbay Terminal

Building Permit Application No. NA ~ Date Filed:

What Other Approvaié Does Project Require? . _Board of Supervisors Approval

3. OWnerIApplicant Information

Propeﬁy Owner's Name: Tranébay Joint Powers Authority

Telephone: ()

Address: 201 Mission Street, Suite 200, San Franciscc, CA Zip: 94105

Applicant's Name:. Maria Ayerdi-Kaplan Telephoner ()}
[if different from above] ' ‘

Agency with juriSdictioh over property or project: _Real Estate Division

Address: 25 Van Ness Avenue, Suite 400, San Francisco Zip: 94102

Contact for Prbject Information: John Updiké Telephbne: ( 415 )554-9850
[if different from above] _ ’

Address: . ‘ | ‘Zip:

E:\Woric\MBayé1\57\5752TIPA_\gen plan refr] TIPA.doc
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4. Project Description - Please Circle Ail that Apply

CS

PROJECT PROPOSED ACTION | ,
Open Space, Acquisition | Sale Change In Use b();%?;;/ Spf.»cxfy
Other Property ‘ ‘ :
' New . e
. mol
Public Building or | Construction Alteratxon. Demo ition |
Structurs Dkttt S — .
. Change in Use | Sale. boé?o%\l;, Specify
Sidewalk, Street, | Widening Narrowing cnoroachment
; h Permit .
Transportation — -
Route Street Vacation | Abandonment | Extension boetmsl Specify
Redevelopment | New Major Change Change in Use bOQPOE‘é; / Specify
Project: L ' ‘
‘Subdivision New ‘Replat | ter / Specity
g . 1 New s | SO Other / Specify
Fub!:c Housing Construction Major Change Change in Use below
Publicly Assisted | New A onrs B ' ] Other / Specify
Private Housing | Construction Major Chaﬁge - |ChangeinUse | pejoy,
N Annual Capital | Six-Year Capital | Capital : .
Fn?r?;gemant Plan Expenditure improvement Improvement _ bO;EL%;/Sp ecify
Plan Program Project S
; ;f;?“g Term General General Revenue | Non-profit | Other / Specify |
inancing gt Corporation below
Proposal Obligation Bond | Bond Proposal elow

If other, please sp'écify'

Appllcant s Affi dav:t

. I certify the accuracy of the foi!owmg deciarat:ons

a. The _unders;gned is the owner or authori
b. The information presented is true an

Signed :

Apphcant or Wjer ot é‘j&y./\gency

John Upd[ke

\WorkiMBayol\S7\S752TIP A\gen plan refil TIPA.doc

{Print name in full}

104.@2'

X agent of the _owrie% of this properiy.
orrect to the best of my knowledge.

Date: \\ liq \"!'0' i~
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5. EIGHT PRIORITY POLICIES

Section 101.1 of the San Francisco Planning Code requires findings that demonstrate

" consistency of the proposal with the eight priority policies of Section 101.1. These

findings must be presented to the Pianninq_‘Depar’{meny before your ,pro{ect application
can be reviewed for general conformity with San Francisco's General Plan.

1 That existing neighborhood-serving retail uses be pfeé‘erved and enhanced and “

future opportunities for resident employment in and ownership of such businesses
ehhanced; . _ .

The proposed project would provide public access to support potential new. retail

‘and enhance potential opportunities for employment.

2. That existing housing and neighborhood character be conserved and protected in
' order to preserve the cultural and economic diversity of our neighborhood;

'The project will not have an adverse impact.

3. That the City's supply of affordable housing be preserved and enhanced,

~ No adverse impact

4. That commuter traffic would not impede Muni transit service or overburden our
streets or neighborhood parking; ‘ ’

These project would not increase commuter traffic and would facilitate public
transit. - '

5. That a diverse economic base be maintained by protecting our industrial and
service sectors from displacement due to commercial office development, and that
futgfe opgortumtles for residential employment and ownership in these sectors be
enhanced,; ‘

The proposed project would provide public access to supporf potential new
development '

6. That the City achieve the greates’ﬁ possible preparedness to protect against injury

' and loss of life in an earthquake;

The‘project's design elements include required cpdes for seismic safety.

7. Thatlandmarks and historic bui!d’ibgs be preserved; and

INWork\MBayo\S7AS7T52TIPA\gen plan refrl T.FPA.dbc . 4
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The proposed project will not result in additional demolition that would not
otherwise occur. The California Legislature granted the TJPA the authority to
demolish the Transbay Terminal and ramps.

8. That our parks and open space and their access to'sun!ight and vistas be
: protected from development. '

No adverse impact on parks and open space. '

I:\Work\MBayol\57\5752TJPA\gen plart refr] TIPA.doc
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General Plan Referral Application |

Transbay Transit Center
November 19, 2010

List of Properties:

60 Tehama (Block 3736, Lot 088)

564 Howard (Block 3721, Lot 019)

568 Howard (Block 3721, Lot 020)

. ! '
580 Howard {Block 3721/092-106)

85 Natoma #1 (Block 3721, Lot 109)
85 Natoma #2_ (Bléck 3721, Lot 1105
85 Natora #3 (Block 3721, Lot 11 1)'
85 Natoma #4 (Block 3721, Lot 112)
85 Natoma #5 (Block 3721, Lot 113)

85 Natoma #7 (Block 3721, Lot 115)

" 85 Natoma #9 (Block 3721, Lot 117)

85 Natoma #C1 (Block 3721, Lot 118)

1045
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fimyL. Brown ) ‘ ' - . - , City and Cnunty qf Sn Francisco
‘Director of Real Estate : : | REAL ESTATE DIVISION

August 2, 2010

Via Certified Mail

" Patrick M. McNemey
" 54 Mint St. 5th Floor
San Francisco, CA 94103

Re: B35 Natoma Street #1 {Block 3721, Lot 109} Offer to Purchase ‘
. Dear Mr. McNetney:

. This letter constitutes a joint offer by the City and County of San Francisco (“City™) and the Transbay

* Joint Powers Authority (TJPA) to purchase 85 Natoma Street #1 (Block 3721, Lot 109) (the
“Property”) from you for One Million Two Hundred Thirty Thousand Dollars (51,230 000) for the
unencumbered fee simple interest in the Property.

The amount of the offer is the fair market value of the Property, as reflected in the attached Appraisal,
The City’s and the TJPA’s joint offer is the full amount of the Appraisal. - Also.attached is a proposed
Agreement for Purchase and Sale of Real Estate; contammg the terms of the proposed purchase of the
Property.

The TIPA must seek an additional source of funds for the acquisition of the Property from its ﬁmdlng
partner, the San Mateo County Transportation Auithority (SMCTA). Thus, the offer is contmgent on
the TIPA receiving funding from SMCTA. =~ -

As the owner of property acquired by a public agency, you may be entitled to relocation assistance:
The attached Relocation Assistance Brochure should answer most questions concerning rel oca’uon

assistance.

We aiso attach an information pamphlet detailing the process of eminent domam and your rights under

* the Eminent Domain Law. .

Under Code of Civil Procedure Section 1263.025, should the property owner elect to obtain an
independent appraisal, the TIPA will pay for the actual reasonab}e costs of the appralsal up to §5,000,
subject to the following conditions:

 I\Mamagers\Admin JUABS Natoma #1.doc

Office of the Director of Real Estate * 25 Van Ness Avenue, Suite 400 ¢ San Francisco, CA 94102
(415) 554-9850 +« FAX: (415) 552-9216 .
' 1053



Vo

(a)  The property owner, not the City or the TYPA, must order the appralsai Should the
. property owner enter a contract with the selected appraiser, the City and the T}?A will not be partles to
the contract. - , : (

(h) The selected appraiser must be a Certified General Appraiser with experience in
© appraising property in eminent domain actions, and licensed by the Cahfarma Office of Real Estate
Appraisers {OREA). :

(¢}  Appraisal cost reimbursement requests must be made in writing and submitted to the
TIPA. The property owner must provide a copy of the invoice for afl work completed by the appraiser.

We look forward to working with you to arrive at a mutually satisfactory agreement. Please contact
the TIPA’s legal counsel, Deborah (Keeth) Miller at 41 5-552-7272, at your earliest convenience to
discuss this offer. .

Very truly yours,
TRANSBAY JOINT POWERS AUTHORITY

Ll 072L

Robert Beck, PE, Senior Program Manager

Date: B’/’L//&
/7

LT

CITY AND COUNTY OF SAN
DEPARTMENT OF REAL

M

& Amy L. Browh\blrcc g bf Rcal Estate
Real Estate Divigion, General Services Agency
Date: ?jl 5 i '

CISCO,

ATE

Enclosures ( ]) Appraisal . S
- (1) Relocation Assistance Brochure S S e
(1) Eminent Domain Brochure ' o
(1) Agreement for Purchase and Sale of Real Estate

cc (w/o encls): Maria Ayerdi-Kaplan

Kristen Jensen
Deborah Keeth
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CHICAGO TITLE COMPANY

PRELIMINARY REPORT
FIRST UPDATED Dated as of: Aprll 16, 2007 | at 5;00 %M

Reference: 160250458 ' " Order No.: 1650122 - MB

~ Regarding: 85 Natoma Street
' San Francisco, California

CHICAGO TITLE COMPANY hereby reports that it is prepared to issue, or cause to he issued, as of the date
hereof, a Policy or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth,

~ insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as
an Exception in Schedule B or not excluded from coverage pursuant {o the printed- Schedules, Condrttons and
Stipulations of said Pollcy forms ‘

The printed EXCB}’.‘)UOI’\S and Exaiussons from the ccverage of said Palicy or Pohcies are set forth m the aﬂached fist.
Caples of the Policy forms are available upon request.

Please read the exceptions shown or referred o in Schadule B and the exceptions and exclusions set forth in the
attached list of this report carefully. The exceptions and exclusions are meant to provide you with notice of matters

" which are not covered under the terms of the tifle Insurance policy and should be carefully considered. It is
important o note that this preliminary report is not a written representation as to the condition of title and may not
Elst all liens, defects, and encumbrances affecting title fo the land. ' '

THIS REPORT (AND ANY SUPPLEMENTS OR AMENDMENTS HERETO) 1S 1SSUED SOLELY FOR THE PURPOSE OF

" FACILITATING THE ISSUANCE OF A POLICY OF TITLE INSURANCE AND NO LIABILITY IS ASSUMED HEREBY. IFITIS
DESIRED THAT LIABILITY BE ASSUMED PRIOR TO THE ISSUANCE OF A POLICY OF HILE INSUHANCE A BINDER
OR COMMITMENT SHOQULD BE REQUESTED.

The form of policy of title insurance contemplated by this report is:

California Laﬁd Titte Association Standard Coverage Policy

. Visit Us On The Web: westemdivision.ct;t.com

Title Department: Escrow Logation:

CHICAGO TITLE COMPANY Chieago Tifle - San Francisco

2150 John Glenn, Suite 300 . 368 Market St Ste. 1300
Concord, CA 94520 . ' San Francisco.-Californ
Phone: (925) 288-8000 an Francisco, California 94111
Fax: (995) 521-0562 : C (a15)788:0871  fax: (415)399-0940
) ' Susan Trowbridge
‘ ESCROW OFFICER
~ Meg Bertin}

TITLE OFFICER

PEP —G8/05/89bK
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Order Np:

SCHEDULE A

160122 MB Your Ref: 160250458

1. The estate or interest in the land hereinafter described or referredto covered by this report is:

A CONDOMINIUM, AS THE SAME IS DEFINED IN SECTION 783 OF THE CIVIL CODE

2. Title to said estate or interest at the date hereof isvested in:

PATRICK M. MC NERNEY, A MARRIED MAN, AS HIS SOLE AND SEPARATE PROPERTY

3 'I‘he land referred to in this report is sitwated in the State of California, County of San Francisco

and is described as follows:

SEE ATTACHED DESCRIPTION

VRN

PREA ~10/81/97bK
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Page 1 ~ - DESCRIPTION

Qrder No. 160122
CITY OF SAN FRANCISCO

PARCEL I:

CONDOMINIUM UNIT NO. 1, LOT NO. 109, AS SHOWN UPON THE CONDOMINIUM MAP AND
DIAGRAMMATIC FLOOR PLAN ENTITLED, "MAP OF 85 NATOMA STREET, A LIVE/WORK
CONDOMINIUM PROJECT, BEING A SUBDIVZSION OF LOT 90 AS SHOWN ON THAT CERTAIN
PARCEL MAP FILED JUNE 24, 1998 IN BOOK 43 OF DARCEL MAPS AT PAGE 181, BEING A
PORTION OF ASSESSOR’S BLOCK 3721, SAN FRANCISCC, CALIFORNIAY, WHICH MAP WAS

. PTLED FOR RECORD IN THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, ON DECEMBER 18TH, 2000, IN BOOK 66 OF
CONDOMINIUM MAPS, AT PAGES 18 TO 22, INCLUSIVE, (REFERRED TO HEREIN AS "THE

MAP"). AND AS FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS RECORDQD ON APRTIL 9TH, 2001, IN BOOK HB62, PAGE 70 OF OFPICIAL
RECORDE OF THE CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA (REFERRED
?0 HEREIN A8 "THE DRCLARATION".)

BXCEPTING THEREFROM ANY PORTION OF THE COMMON AREA LYING WITHIN SAID UNIT.
EYXCEPTING THEREFROM:

(A) EASEMENTS THROUGH SATD UNIT, APPURTENANT TO THE COMMCN AREA AND ALL: OTHER
UNITS, FOR SUPFORT AND REPAIR OF THE COMMON AREA AND ALL OTHER UNITS.

(B) EASEMENTS, APPURTENANT TO THE COMMON AREA, FOR ENCROACHMENT UPON THE AIR
SPACE OF THE UNIT BY THOSE PORTIONS OF THE COMMON AREA LOCATED WITHIN THE
UNIT.

PARCEL II:

AN UNDIVIDED 12.64% INTEREST IN aND TO THE COMMON AREA AS SHOWN AND DEFINED ON
THE MAP, EXCEPTING THEREFROM THE FOLLOWING:

(A) EXCLUSIVE EASEMENTS, OTHER THAN PARCEL ITX, AS DESIGNATED ON THE MAP AND
RESERVED TO UNITS FOR USE AS DESIGNATED IN THE DECLARATION; AND

{B) NON-EXCLUSIVE EASEMENTS APPURTENANT TO ALL UNITS, FOR INGRESS AND EGRESS,
SUPPORT, REPAIR AND MAINTENANCE.

PARCEL IT1:

(A) THE BXCLUSIVE EASEMENT TO USE DECK AREA DESIGNATED D-1, ON THE MAP;

(B} THE EXCLUSIVE EASEMENT 10 ﬁSE PARKING AREA DESIGNATED P-7, ON THE MAP.

PARCEL IV:

A NON-EXCLUSIVE FAGEMENT APPURTENANT TO PARCEL I, ABOVE, FOR SUPPORT, REPAIR .AND
MAINTENANCE, AND FOR INGRESS AND EGRESS THRCOUGH THE COMMON AREA..

1857



Page 2 | - DESCRIPTION -
Order No. 160122,
PARCEL V:

ENCROACHMENT EASEMENTS, APPURTENANT TO THE UNIT, IN ACCORDANCE WITH THE
PROVISIONS OF THE DECLARATION. . .

LOT 109, BLOCK 3721

. 1058
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Page 1
Order No:

SCHEDULE B

160122 MB ' Your Ref: 150250458

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in the policy
form designated on the face page of this Report would be as follows: '

A

.

1.

County and city taxes for the Fiscal Yeaxr 2007 - 2008, a llen not yet due
or payahle .

. The Lien of Supplemental Taxes, if any,‘asseséed pursuant to the

provisions of Chapter 3.5, Revenue and Taxation Code, Sections 75 et seq.

The herein described property lies within the boundaries of a Mello-Roos

. Community Facilities District ("CFDY), as follows:

CFD No. i 90-1
For S .+  School Facility Repair and Maintenance

This property, along with all other parcels in the CFD, is liable for an
annual Special Tax. This Special Tax is included with and payable with
the general propexty taxes of the City and County of San Francisco. The
tax may not be prepaid.

Further information may be obtained by contacting:

San Francisco Unified 8chool District
Office of the Superintendent for Business
138 Van Ness Ave.

San Francisco, CA 94102

Notice of Special Restrictions under the City Planmning Code of the City

and County of San Francisco, upon the terms and conditions contained

therein .

Recorded : OCTCBER 8, 1998, REEL H237, IMAGE 624, SERIES NO.
98-G447785-00, OFFICIAL RECORDS '

. Property Line Window Agreement

Dated :  OCTOBER 6, 1998
Executed By :  MARTIN PROPERTIES, LLC _
Recprded .  OCTOBER 8, 1998, REEL H237, IMAGE 626, SERIES NO.

9B-G447787~00, OFFICIAL RECORDS
Wﬁich-Recites As Follows:

That the proposed openings along the northeast property line will be
protected or closed with approved windows or wall congtruction, in the
event that the adjoining property is improved in such a manner that the
openings no lenger comply with Sec. 504 (D) of the San Francisco Building
Code. :

PREB -10/31/87bk
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SCHEDULE B

Page 2 {continued)
OrderNo: 160122 . MB ' : ‘karRe& 160250458
F 6. Easement Agreement>

‘Executed By

Dated OCTOBER 25, 2000

MARTIN PROPERTIES LLC, A CALIFORNIA LIMITED

. LIABILITY COMPANY (“*MPLLCY)

And Between t 580 HOWARD STREET OWNERS ASSOCIATION, A CALIFORNIA
NON-PROFIT OWNERS ASSOCIATION CORPORATION (580

OWNERS ASSOCIATION)

TET}

- Upon the terms, provisions, covenants and conditions.contained therein,

G 7.
H
I
7 8.
K 9

Recorded " : NOVEMBER 6, 2000, REEL H758, IMAGE 426, SERIES NO.
. 2000-GB60199-00, OFFICIAL RECCRDS

Limitations, covenants, conditions, easements, regrrictions, reservations,

exception, terms, liens or charges, but omitting any covenant or
restriction, if any, based on race, color, religidn, sex, handicap,
familial}l status, or national origin unless and only to the extent that said’
covenant (a) is exempt under Chapter 42, Section 3607 of the United States
Code or {(b) relates to handicap but does not discriminate agalnst
handicapped persons, contained in the Declaration
By :  MARTIN PROPERTIES, LLC
Recorded ) t APRIL, 9, 2001, REEL H862, IMAGE 70, SERIES NO.

. 2001-G928081-00, OFFICIAL RECORDS

NOTE: Section 12956.1 of the Government Code provides the following: If

this document contains any restriction based on race, color, feligion, sex,
familial status, marital status, disability, national origin, or ancestry,
that resbtriction violates state and federal fair housing laws and is void,

‘and way be removed pursuant to Section 12956.1 of the Government Code.

Lawful® restrictions under state and federal ldw on the age of occupants in
senior housing or housing for older persons shall not be construed as
restrictions based on familial status. :

Contains no reversionary clause.

Contains a mortgagee protection clause.

Liens and charges for upkeep and maintenance as set forth in the above
mentioned Declaration, payable to 85 NATOMA STREET OWNERS ASSOCIATION.

. Deed of Trust to secure an indebtednessg in the original amount shown below

Amoumt. :  $920,000.00
Dated ' :  RAUGUST 31, 2004
Trustor 't PATRICK M. MC NERNEY
Trustee :  GUARDIAN. TITLE
Beneficiary :  WASHINGTON MUTUAL BANK, FA.
Address s 2210 ENTERPRISE DRIVE

' ' DOC OBS FSCE 440

FLORENCE, 8C 29501

Loan No. : 0047434568

PRELIMBC-9/24/63bk
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Page 3

SCHEDULE B

(continued)
Order No: 160122 MB YourRef: 160250458
B ) : .
Recorded . SEPTEMBER 14, 2004, REEL 1722, IMAGE 18, SERIES NO.
~ | 2004-H808546-00, OFFICIAL RECORDS
¢ 10. SAID LAND LIES WITHIN THE BOUNDARIES OF THE "REDEVELOPMENT PLAN FOR THE

£

TRANSBAY PROJECT AREA"™, AS DISCLOSED BY INSTRUMENT RECORDED AUGUST 4, 2006,
IN REEL J-197, IMAGE 0575, INSTRUMENT NO. 2006-1224836-0D0, OFFICIAL RECORDS

DECLARATION OF RESTRICTIONS FOR THE TRANSBAY REDEVELOPMENT PROJECT AREA,
RECORDED AUGUST 4, 2006, IN REEL J-197, IMAGE 0578, INSTRUMENT NO.
2006-1222838-00, OFFICIAL RECORDS..

SUPPLEMENTAL NOTE:

None of the above exceptions preclude attachment of @ CLTA 100 endorsement
to an ALTA loan policy issued pursuant to this Report-and a CLTA 116
endorsement will reflect that there ig located on said land a MIXED USE
STRUCTURE known as B5 NATOMA . STREET, BAN FRANCISCC, CALIFORWIA.

WOTE 1:

- County and City taxes for the Fiscal Year 2006 - 2007

$7071.09 PRID
$7071.0% PAID

1st Installment
2nd Installment

FE T TR PR )

Land. $432,407.00
Structure $B10,764.00

Fixture : NONE
" Personal Property :  NONE

Exemption : NONE .

A.F. No. : Lot 109, Block 3721

NOTE 2:

According to. the Public Records, no Deed conveying the property.described
in this Report has been recorded within a period of two years prior to the
date of this Report, except as shown herein:

" None

I

JR/kh
07/28/05
Meqg Update 4/26/2007
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SCHEDULE_B

Page 4 (continued)
Order No: 150122 MB - - YourRef: 160250458
CREDTTORS’ RIGHTS NOTH
NOTE:  If a 1970 ALTA Owner’s or Lender’s or 1975 ALTA Leasehold Qwner’s

or Lender’s policy form has been requested, the policy, when
approved for issuance, will be endorsed to add the following to
the Exclusions From Coverage contained therein:

Lioan Poliéj.Exdiusion:

Any claim, which arises out of the transaction creating the interest of the
mortgagee insured by this policy, by reason of the operation of federal
bankruptcy, state ingolvency, or similar creditors’ rights laws, that is
based on:

{i) the transaction creating the interest of the insured mortgagee
: being deemed a fraudulent conveyance or fraudulent transfer; or

{ii) the subordination of the interest of the insured mortgagee as a
result of the application of the doctrine of equitable
subordination; or.

{(iii) ‘the transaction creating the interest of the insured mortgagee
being deemed a preferential transfer except where the preferentlal
transfer regults Erom the fallure

a. to timely record the instrument of transfer; or
b. of such recordation to impart notice to a purchaser for
value or a judgment or lien credltor

Owner’s Policy Exclusion:
Any claim; which arises out of the transaction fesﬁing in the Insured the’

estate or interest insured by this policy, by reason of the operation of
federal bankruptcy, state 1nsolvency, or similar credltors’ rights laws, . -

- that is based on:

(i) _the transaction creating the estate ox inteérest insured by this -
*. policy being deemed a fraudulent conveyance or fraudulent
transfer; or :

(i) - the transaction éreating the estate or interest insured'by thisg.

policy being deemed a preferential transfer except where the
preferential transfer results from the failure

a. . to timely retord the instTument of tramsfer; or . . _
" b. ‘of such recordation to impart notice to a purchaser for
' value or. a judgment~or.1ien creditor.
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Order No: 160122 - MB. » Your Ref: 160250458

NOTE

The land referred to in this Preliminary Report was identified in the |
order application only by sireet address or assessor's parcel
number. This land has been located on the atfached map. The
use of a street address or assessor's parcel number creales an
uncertainty as to the correct legal description for the land involved in
your transaction. Please review the map. Is the correct tand
located on the map? If your transaction involves other land or more |
land or less land than that located on the map you should
tmmedtately advise your title officer or escrow officer.
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Page 1 ‘ _ i DESCRIPTION
Order No. 160122 ‘ '

CITY OF SAN FRANCISCO

PARCEL I:

CONDOMINIUM UNIT NO. 1, LOT NO. 109, AS SHOWN UPON THE CONDOMINIUM MAP AND
DIAGRAMMATIC FLOOR PLAN ENTITLED, "MAP OF 85 NATOMA STREET, A LIVE/WORK
_CONDOMINIUM PROJECT, BEING A SUBDIVISION OF LOT 90 AS SHOWN ON THAT CERTAIN
PARCEL MAP FILED JUNE 24, 1998 IN BOOK 43 OF PARCEL MAPS AT PAGE 181, BEING A
PORTION OF ASSESSOR’S BLOCK 3721, SAN FRANCISCO, CALIFORNIA", WHICH MAP WAS
FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, ON DECEMBER 18TH, 2000, IN BOOK 66 OF
CONDOMINIUM MAPS, AT PAGES 18 TO 22, INCLUSIVE, (REFERRED TO HEREIN AS "THE
MAP") AND AS FURTHER DEFINED IN THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED ON APRIL 9TH, 2001, IN BOOK HB62, PAGE 70 OF OFFICIAL ‘
RECORDS OF THE CITY AND COUNTY OF SAN FRANCESCO, STATE OF CALIFORNTA (REFERRED

TO HEREIN AS "IHE DECLARATION®.)

EXCEPTING THEREFROM ANY PORTION OF THE COMMON AREA LYING WITHIN SATD UNIT.

EXCEPTING THEREFROM:

(A) EASEMENTS THROUGH SATD UNIT, APPURTENANT TO THE COMMON AREA AND ALL OTHER
UNITS, FOR SUPPORT AND REPAIR OF THE COMMON AREA AND ALL OTHER UNITS.

(B) EASEMENTS, APPURTEMANT TO THE COMMON AREA, FOR ENCROACHMENT UPON THE AIR -
SPACE OF THE UNIT BY 'THOSE PORTIONS OF THE COMMON AREA LOCATED WITHIN THE
UNIT.

PARCEL IT:

AN UNDIVIDED 12.64% INTEREST IN AND TO THE COMMON AREA AS SHOWN AND DEFINED ON
THE MAP, EXCEPTING THEREFROM THE FOLLOWING:

{A) EXCLUSIVE EASEMENTS, OTHER THAN PARCEL IIY, AS DESIGHATED ON THE MAP AND
RESERVED TO UNITS FOR USE AS DESIGNATED IN THE DECLARATION; AND

(B) NON-BEXCLUSIVE BASEMENTS, APPURTENANT TO ALL UNITS, FOR INGRESS AKD EGRESS,
SUPPORT, REPAJIR AND MAINTENANCE.

PARCEL TFIT:.

{3) THE EXCLUSIVE EASEMENT TO USE DECK AREA DESIGRATED D-~1, ON THE MAP;

{B) THE EXCLUSIVE EASEMENT TO USE PARKING AREA DESIGNATED P-7, ON THE MAP.

PARCEL IV:

A NON-EXCLUSIVE EASEMENT APPURTENANT TO PARCEL I, ABOVE; FOR SUPPORT; REPAIR.AND
MAINTENANCE, AND FOR INGRESS AND EGRESS THROUGH THE COMMON AREA.
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Thal the uhfersigncd state Lhai they are the only partiee havink record
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"RAP OF 98 NATOMA ETREET. A LIVE/WORE CONDOWINIUX PROJECT °
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FILED JUNE 34, 1998 TN ZTOCE 43 OF PARCEL NABS AT PAGE 131, BRING A
PORTTON OF ASSE¥SCR'G BLOCK 3720, JAK FRANCISSO, CALIFORRIA®
connlxbing 2f & mhaats.
and further that the undarsizesd consent to Lhe fiiiag of thiz man 41 2
#ap tnd PLAN undes the proviuions of Chapiur I of Title & of Part 4 of
Divisien 2 of the CIvil Code of California. soosiztint ¢f thia yurver
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¥ shokt oa this map, hersby stats that ve have amread to.
nat will soaply with ail Lbo conditiaue of avoroval of asid Nep &%
azagitied in the rascluticns of Flaaning Oowhikdios sed the Board
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SHUTE, MIHALY & WEINBERGER LLP

€. SLEMENT SHUTE, JR.*’
MARK |, WEINBERGER (194€-2008)
FRAN M. LAYTON -

RAGHEL B. HOOPRER
ELLEN J. GARBER
TAMARA S. GALANTER
AHNDREW W, SCHWARTZ
ELLISON FOLK

RIGHARD S. TAYLOR
WILLIAM J, WRITE
ROBERT §. PERLMUTTER
0sA L, WOLFF

MATTHEW D, ZINN
CATHERINE ©., ENGBERG
AMY J. BRICKER

GASRIEL M. B. ROSS
PEBGRAR L. KEETH
WINTER KING

KEVIN F. BUNDY

- SEHIDR COUNSEL

Via Express M ail

Patrick M. McNerney
54 Mint St. S5th Floor
San Francisco, CA 94103

396 HAYES STREET
SAN FRANCISCO, CALIFORNIA 94102
TELEPHONE: (416) 652-7272
FACSIMILE: (4185) 552-5816

ATTORNEYS AT LAW

AMANDA R. GARCIA
JEANNETTE M. MACMILLAN
ISAAC N, BOWERS
HEATHER M. MINNER
ERiN B. CHALMERS
KRISTIN 8. BURFORD
WWW.SMWLAW . COM '
. LAUREL L. IMPETT, AiCP
CARMEN . BORG, AICP
URBAN PLANNERS

DEBORAH L. KEETH
KEETHESMWLAW.COM
(418) SER-F2V2 Ext. 287

June 30, 2009 "

Re: Notice of Decision to Appraise and Notice of Land Acquisition Procedures
County: San Francisco :
Assessor’s Parcel Number: 3721-109
Street Address: 85 Natoma St. #1

Dear Mr. McNerney:

The Transbay Joint Powers Authority (“TIPA™) is charged with developing the transit
portions of the Transbay Program (the “Transbay Program™). We represent the TJPA on
matters relating to the Transbay Program. :

We understand that you own property located at 85 Natoma St. #1 in San Francisco (the
“Property”). The TIPA initially planned to acquire your Property in Phase I of the
Transbay Program, which is scheduled to begin in2012. Due to the TIPA’s refinement
of plans for construction of Phase I, the TIPA. has determined that it may acquire the .
properties in the 85 Natoma building in Phase I, which is currently underway., We are
writing to notify you of the TIPA’s decision to appraise your Property and to describe the
TIPA’s land acquisition procedures and policies. The TIPA hopes that this letter will "
open a dialogue between you and the TIPA regarding the Transbay Program and the

acquisifion process.
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The Transbav Program

The Transbay Program will include a new multi-modal Transit Center on the site of the
present Transbay Terminal (at Mission and First Streets); an underground rail tunnel
extending from the existing Caltrain terminus at Fourth and Townsend Streets into the
- new Transbay Transit Center; and development of 2,700 housing units in the vicinity, a
third of which will be affordable. The new Transit Center will serve as the terminus of
the Calfrain commuter rail and California High Speed Rail. '

The Transbay Program will serve as a national model for transit-oriented development —

locating public transit in ant urban downtown environment close to employment, housing, |

and other amenities. The new Transit Center will serve eight Bay Area counties through

nine transportation systems, including California High Speed Rail, and will serve more

than 45 million passengers per year, facilitating wider use of public transit. It will also
create more than 125,000 construction jobs, stimulating our local economy.

Notice of Dcmsmn to Appraise

The TIPA gives you this notice of its intention to appraise your Property for potcnﬁal
acquisition for the Transbay Program. This notice is required by state law, 25 California
Code of Regulations Section 6184.

Based on federal requirements, the TIPA has adopted real property appraisal procedures
which require two appraisals of each property, a review appraisal, and the Federal Transit
Administration’s (“FTA’s”) concurrence with the TIPA’s determmatlon of the fair
markct value of the Property. :

The TIPA has retained two independent real property appraisers, Chris Carneghi, MAI,

- of Carneghi-Blum & Partners, Inc., and John Clifford, MAJ, Clifford & Associates, to -~
make two independent fair market value appraisals of the Property. Each appraiser will -
contact you to make arrangements for an appraisal of the Property. You and/or your
representative are invited fo accompany the appralsers durmg their respcct:ve mspectlons
of the Property.

The TIPA also has retamed an 1ndependent apprazsal reviewer, Davxd Tattersail MAL, of

David Tattersall & Co., to review the appraisals. The TIPA’s review appraiser will

review the Carneghi and Clifford appraisals and recommend that the TIPA approve one

~ of the appraisals. The appraisals and the reviewer’s recommendatmns will be forwarded -
to the FTA for its concusrence.

Following FTA review, the TIPA will niake you a written offer of just cornpensation 0 o
purchase the Property. The TIPA’s offer will be no less than the approved appraisalof -~ - - -~
the value of the Property The TIPA will carefully consider any information that you - (
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would like to present regarding the veilue of the Property. The TIPA hopes that this
process will result in a voluntery sale of the Property to the TIPA.

Land Acquisition Procedures

The TIPA also gives you notice of the TIPA’s land acquisition policies and procedures.
This notice is also required by state law, 25 California Code of Regulations Section 6188. ﬂ
The policies and procedures are as follows: ' |

- The basic objectives of the TIPA’s land acquisition program are to make every
reasonable effort to acquire expeditiously real property by agreements with property |
owners at the properties’ fair market value so as to avoid litigation, to assure consistent
treatment of all property owners located within a project area, and to promote public
confidence in the TTPA’s land acquisition practices. ' o

- In the event that the TIPA decides to acquire the Property, the amount that you
will be offered for the Property will be the amount that the TIPA will have determined to
be just compensation based on an appraisal of the fair market value of the unencumbered
" fee simple interest in the unencumbered fee simple interest in the Property. The offer

~ will not be less than the full amount of the TIPA’s appraisal of the Property. The offer
will disregard any decrease or increase in the fair market value of the Property prior to
the date of valuation caused by the Transbay Program for which the Property is to be
acquired, other than due to physical deterioration within the reasonable control of the
property owner or occupant. The offer will not reflect any consideration of or allowance
for any relocation assistance and paymenis or other benefit that the owner is efititled to
receive under any agreement with the TIPA. ‘

. 1f you reject the TIPA’s offer of just compensation for the Property, the TIPA may
recommend to the City and County of San Francisco (the “City”) that the City use
eminent domain, also called “condemnation,” to acquire the Property. The TIPA will ask
the City to decide whether to institute a formal condemnation proceeding against the
Property as soon as possible following any recommendation by the TJPA. You are
entitled to have the amount of compensation determined by a court of law under the
Eminent Domain Law of the State of California (Code of Civil Procedure §§ 1230.010 et
seq.). As requiréd by Government Code Section 7267.2, we have enclosed an Eminent
Domain Brochure prepared by the TIPA which answers questions that owners frequently
ask concerning the land acquisition process. The TIPA believes that it is in all parties’
best interests to reach a voluntary, negotiated sale of your Property to the TIPA. '

- You will be entitled to receive full payment prior to vacating the Property unless
you have elected to waive such entitlement. You are not required to pay recording fees,
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transfer taxes, or the pro rata portion of real property taxes that are allocable to any
period after the passage of title or possession.

- In addition to receiving just compensation for any property acquired by the TIPA,
you and/or any occupants of the Property may be eligible to receive relocation benefits
under the California Relocation Assistance Act (Govemment Code §§ 7260 et seq.) .
and/or the federal Uniform Relocation Assistance and Real Property Act (42 U.S.C. §§ -
4601 et seq.). This notice does not, however, constitute an offer to purchase the Property,
nor does it establish your eligibility or the eligibility of any occupant(s) of the Property
for relocation assistance or relocation payments. Only those owners arid/or occupants in
occupancy at the time of the first written offer to purchase the Property may be eligible
for relocation payments. -

- All relocation services and benefits that you may be entitled to will be
administered without regard to race, color, national origin, or sex, in accordance with
Title VI of the Civil Rights Act of 1964 (41 U.S.C. §§ 2000d et seq.) and Section 162(a)
of the Federal Highway Act of 1973 (23 U.8.C. § 324). Enclosed for your information is
a copy of the Title VI statute and its implementing regulations, a description of the Title
VI complaint process, and a Discrimination Complaint Form, and a booklet prepadred by
the California Department of Transportation titled “Working Together Works.”"

- . You or your represenfative who has been desighate'd by you in writing shall be
given the opportunity to. accompany the TIPA’s appraisers during inspections of the -

Property.. _ ‘ o o _
. The TIPA will schedule construction of ihe Transbay Prdgrein such thét-.any '
person or business legally occupying the Property shall have at least 90 days written

notice of the date by which any occupant of the Property must vacate the Property, unless -~

a court finds that the TIPA has an urgent need for possesszon of the Property and that "
possessxon will not displace or um‘easonabiy affect any person in actual and lawful

possession of the property to be dequired, or unfess there is an emergency that threatens L

E the general health or safety of the community

- If after acquxmtlon of the Property the TIPA makes arrangements to rent the AERERIN

Property to you/your tenant(s) for a short term or for a period subject to termination by -

the TIPA on short notice, the rent will not exceed the lesser of the fair rental value of the - |

Property to a short term occupxer or the pro rata portlon of the fan‘ rental value fer a
typical rental periad. :

As noted above Mr. Cameg}n and Mr ‘Clifford will contact you to thake arrangements

with you to appraise the Property. Please advise us if there is'another person to whom we |

should direct our correspondence regarding the appraisal or other matters reIatmg to the
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Property. Please let us know if you are represented by counsel on matters relating to
acquisition of the Property.

The TIPA. is interested in keeping affected property owners fully informed about the
Transbay Program and the land acquisition process. Please feel free to contact me at any
time if you have any questions or concerns.

Very trﬁiy YOUurs,
SHUTE, MIHALY & WEINBERGER LLP
Deborah L. Keeth -

Enclosures: - TIPA, Eminent Domain Brochure
"~ Title VI Statutes and Regulatmns
Title VI Complaint Process
" Title VI Discrimination Complaint Form
Caltrans, “Working Together Works”

ce (without enclosures):  Maria Ayerdi-Kaplan

Chris Carneghi
John Clifford
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TRANSBAY JOINT POWERS AUTHCRITY
Maria Averdi-Kaplan « Executive Director

August 24, 2009

Patrick M. McNerney |
54 Mint St., 5th Floor
San Francisco, CA 84103

Re:. _ Transbay Program - - -
Initial Contact Letter and General Information Notice—I.andlord
Affected Property: 85 Natoma Street #1 (Block 3721, Lot 109)

Dear Mr. McNerney:

As you know, the Transbay Joint Powers Authority (‘TIPA”) is considering acquiring the property you own
jocated at 85 Natoma Street #1 (Biock 3721, Lot 108) in San Francisco (the "Property”) in Phase 1 of the
- Transbay Transit Center Program (the “Transbay Program”), which is currently underway. We understand
that you own the Property but lease it to Class Action Services, LLC, who occupies the Properiy as a
business locatior (the “Tenant”). We are not aware of any other occupants of the Property. it is our
understanding that atthough you may store personal property on the site, you do not occupy the site as
your business, residence, or otherwise. o

We ar‘e"wﬁting to inform you of your rights, as owner/landlord of the Property, and your Tenant's rights, as
occupant of the Property, fo receive reiocation assistance, should the TJPA acquire your Property.

Property OwnerfLandlord Relocation Assistance

If the TJPA acquires your Properiy, you would he required fo relocate any of your perscnal property on
the site in order to atiow for construction of the Transbay Program. You would be eligible to receive
relocation assistance and payments related fo the cost to relocate your personal property from the
Property, in accordance with the Federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act, and the California Relocation Act (the “Relocation Laws”). Your rights under these laws are
discussetd in the enclosed Relocation Brochure and summarized below: '
» Moving Expenses. If you are required to move personal property from the site as a resuit of the
TJPA's acquisition of the Property for the Transbay-Program, you would be eligible to receive
reimbursement for certain actual, reasonable moving expenses. '

» Eligibility b Receive Payment. There is no eligibility to receive relocation assistance unlessfuntil -
the TJPA makes an offer to acquire a property. If the TJPA makes an offer fo purchase your
Property, it will provide you a Notice of Eligibility for relocation assistance related to-relocation of
your personal property from the site. ' - o ‘

s Right In Appeal A person or business may appeal if it believes the TJPA has failed to properly
determine eligibility or the amount of payment authorized by the relocation regulations. A person
or business has the right to be represented by legal counsel, but this is not required. If a person
or business still believes a proper determination has not been made at the conclusion of the
appeal, the person or business may seek judicial review.

«  Nondiscrimination. All services andfor benefits to be derived from any right of way activity will be
administered without regard to race, color, national origin, or sex in compliance with Title Vi of the
1664 Civil Rights Act. : .

2071 Rigsion Stroet S 200, Sdn Broancine g DA RATIY ¢ 4185973570 - transboveenter.org 0 O
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The TJPA has hired the relocation assistance consultant Associated Right of Way Services {ARMWS") to
help it administer the Relocation Assistance Prograrn. Jamie Guillen of ARMWS is your Relocation Advisor
and can answer your guestions related to the relocation of your personal property.

AR
EILES.
Ms. Jamie Guillen, Relocation Adviser
Associated Right of Way Sewvices, Inc.
2300 Contra Costa Boulevard, Suite 525
- Pleasant Hill, CA 94523
(800) 558-5151 toll-free » {925) 691-6505 fax
jguitlen@arws.com

Tenant Relocation Assistance

if the TJPA acquires the Property, your Tenant would be relocated in order to allow for construction of the
Franshay Program. The TJPA will provide relocation assistance to all eligible tenants that are requ;red to
relocate as a result of the Transbay Program, in accordance with the Relocation Laws

The TJPA has contacted your Tenant to inform it of the TUPA's plan for providing relocation assistance to
any persons or businesses that are displaced as a result of the Transbay Program, notify the Tenant of its
rights under federal and state law should the Tenant be required to move from the Property for the
Transbay Program, and invite the Tenant to meet with ARWS.

The T-.JPA has notified your Tenant that the TJPA has not issued a notice ‘o vacate the premises, and the
TJPA is not requiring your Tenant to move at this time. The TJPA has explalned that it has not acquired
the Property and the TJPA is not the Tenant's landiord. The TJPA has encouraged yaur Tenant to
-contmue to honor the terms of any rental agreement with you.

A copy of the letter to your Tenant is enclosed for your information.

Thank you for working with the TJPA fo heip fo plan for this important public transportation project..
Please inform us if we have misunderstood your ownership or cccupancy of the Property, or if there are
any other owners or occupants of the Property. Should you have additional questions or if { can be of
additional service please contact me by phone at 415-597-4620 or email at esum@transbaycenter.org.
Sincerely, ‘

" Edmond Sum, PE
Engineering Manager

Enclosures: (1) Relocation Brochure
{1) Letter to Tenant

cc: Jarnie Guillen; AR/WS

Centification of Delivery

[} This Notice was sent via first class and certifled mail on -
] This Notice was personatly delivered on

Signature: - T ' " Date:
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Deborah L. Miller

From: . Patrick- M. MoNerney Ipmenerney@martinbuilding.com)
‘Sent: Tuesday, October 20, 2608 9:17 AM

To: ) Deborah L. Keeth

Cc: ) Kurt Biddle

Subject: o RE: TJPA engineering plans

Attachments: ' ‘Image002.jpg; image003.gif

Deborah,

Thank you for sending these documents to us. More specifically, the fast file shows us some of the information we were
looking for. - :

. Additionally, we would fike to see a copy of the updated engineering and layout drawings for the elevated bus ramp that
runs adjacent to our properties at 85 Natoma Street and 580 Howard Street. This is very important for us.to understand
the overall impact of Phase 1 on our-properties. {'m sure thege drawings are already prepared, so we are hoping to'gst
these right away. ) . ' ‘ ‘ ‘

How soon do you think we could receive this?
Thank you very much for your assistance.

Sincerely,

Fatiteh MoNerney

Provadent

AMARTIN BUILDING COMVPANY
1 Mint Plaza, Rifth Floor.

San Francisco, CA 94103
415,548 4600 & 4153486058
www martinbuilding.com

From: _Kurt Biddle

Senf: Tuesday, Qctober 20, 2009 8:30 AM
To: Patrick M. McNerney '

Subject: FW: TIPA engineering plans

Here you go.
Let me know if these suffice or you need something else.

Kurt

Foard Beddle
Casset Manaper, DRE BGIGIATTL

BMARTIN BUTLDING COMPANY
14 Minl Plava, Fifth Floor

San Franciseo, CA 941058

AT A ARER D 413 442,480 -
www. martinbuilding. com
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From: Deborah L. Keeth [ mailto:keeth@smwlaw.com]
Sent: Monday, October 19, 2009 5:16 PM

To: Kurt Biddle ' '

Cc: Andrew Schwariz

Subject: RE: TIPA engineering plans

- Kurt -
The TIPA has provideﬂ me drawings to describe the Transbay Program’s effect on 85 Natoma.

" The 2004 Final EIS/EIR for the project identified 85 Natoma as required for the underground downtown
extension of Caltrain, which is part of Phase II of the project. In particular, Pages 2-26 (Figure 2.2-9), 2-40
(Figure 2.2-23), 5-21 to 5-34, 5-25 (Figure 5.2-3),"and 5-29 (Table 5.2-3) describe the use of 85 Natoma. I've
attached the referenced pages here. You can also review the entire environmental document on the TIPA’s
website: Www, transbaycenter.org

More recently, the TIPA determined that the underground train box that the TJPA plans to build in Phase I of
the project also requires 85 Natoma. I'm attachmg a drawing showmg the outline of the train box and rail
.tracks in relation to 85 Natoma.

- I think you’ll find the drawmgs on Page 2-40 and 5-25 helpful in seemg how the underground tunnel will
connect with the underground train box.

* Let me know if you wouid like to review any other décuments or have any follow ﬁp questions.

Deborah

Deborah L. Keeth. Esq. :
Shute, Mihaly & Weinberger LLP
396 Hayes St.

San Francisco, CA 94102

Tel: (413} 552-7272

Fax: (413) 552-5816
eeth@smwiaw cony

CONFIDENTIALITY NOTICE: The information contained in this email message, mcludmg any artac.hmensm is {nmlwed
confidential, wnd protected from disclosure. If vou are not the intended recipient. you may not use. copy, or disclose the information
contained in this email message. If you think that vou have received this email message in error, please email the sonder it
keeth@smwlaw.com or telephone at (415) 552-7272, and delete all copies of this message.

Please consider ﬂie environment before pristing this e-mail or attachments.
‘ From Kurt Blddle imcnito kmt@martmbmldmg mm?

Sent: Thursday, October 15, 2009 3.22 PM

To: Deborah L. Keeth

Cc: Andrew Schwartz

Subject: Re: TIPA engineering plans

- 1088
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Thank you Deborah.

On Oct 15, 2009, at 12:09 PM, "Deborah L. Keeth" <keeth @ smwlaw.com> wrote:

Kart -

I am a colleague of Andrew Schwartz. Andrew has been out of town at depositions all week, but
he let me know that you are seeking TJPA engineering plans describing impact to 85 Natoma.
" I'm working with TIPA and will be back in touch shortly.

Best,
Deborah

Deborah L. Keeth, Esq,

Shute, Mihaly & Weinberger LLP
396 Hayes St

San Francisco, CA 94102

Tel: (415) 552-7272

Fax: (413) 552-5816
keeth@smwlaw.com

CONFIDENTIALITY NOTICE: The information contained in this email message, including any attachment(s), is
privileged, confidential, and protected from disclosure. If you are not the intended recipient, you may not use, copy,
or disclose the information contained in this email message. 1f you think that you have received this email message
in error, please email the sender at kc:atb@smwiuw.com or telephone at (415) 552-7272, and delete all copies of this
message. :

Please consider the enviromment before printing this e-mail or attachments.
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CHAPTER 2: DESCRIPTION OF THE PROJECT ALTERNATIVES

) Figure 2.2-9: Caltrain Downtown Extension
~ Second-to-Main Alfernative - Locally Preferred Alternative
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The four tracks passing the Fourth and Townsend underground station would merge into two
tracks under Townsend Street near Fourth Street. The alignment would then continue east under
Townsend Street in a cut-and-cover tunnel configuration. It would then curve north at about
Clarence Place just east of Third Street in a cut-and-cover configuration. For the current cut-
and-cover option, eleven parcels with ten buildings would need to be acquired and demolished
" for this 1,100-foot long curve with 716- and 736-foot radii curves from Townsend to Second and
Brannan Streets. (These buildings would remain for. the tunneling option described below in
Section 2.2.2.3.) The alignment would continue as a cut-and-cover section under Second Street
for approximately 2,055 feet.

2-26 Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project EIS/EIR
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CHAPTER 2:. DESCRIPTION OF THE PROJECT ALTERNATIVES

As described below, two alternatives are under consideration from Howard Street north:
(1) Second-to-Main, and (2) Second-to-Mission.

2.2.3.1 Second-to-Main Caltrain Extension Alternative

Figure 2.2-23 shows the refined Second-to-Main Alternative alignment as selected for the
“Locally “Preferved ~Alternative:+ As - the - Second-to=Main Caltrain- Extension- - Alternative:
~approaches Howard Street along Second Street, it would curve 90 degrees northeasterly, along

an approximately 970-foot long curve with track curve radii of 498 to 545 feet into the basement
of the new Transbay Terminal. Under current plans, /4 parcels of land with /7 buildings would
need to be acquired and demolished for this curve into the Terminal.

Figure 2.2-23 : Caltrain Refined Second-to-Main Alternative — Locally Preferred Alternative

‘The terminal station would have six tracks and three platforms and would include approximately |
2,000 feet of additional tracks (called tail tracks) in a cut-and-cover section.leading from the east
end of the new Terminal. These tracks would curve 90 degrees south along 498-foot to 521-foot

2-40 - Transbay Terminal / Caltrain Downtown Extension / Redevelopmeént Project EIS/EIR
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

would generally be cast on adjacent towers and not reach the street. However, in the late
afternoon, shadows from the tower proposed at the corner of Folsom and Spear Streets could
reach the planned Rincon Park and shade a small southern portion of the park.

5.1.3.3  Shading Impacts of the Reduced Scope Alternative

The éffécts of this alternative would be very similar to those of the Full-Build. The following
discussion identifies specific locations in which the impacts differ.

Spring. In the Jate afternoon, new shadows from the towers along Folsom Street would reach
Folsom Street and extend east toward Steuart Street, but would fall short of the intersection
between Folsom and Steuart Streets. (This intersection would be in shadow under the Full-Build
Alternative.)

"Summer. Puring the Jate afterncon, shadows would fall fo the east. Under the Reduced Scope
Alternative, shadows from the Transbay Terminal and the proposed redevelopment would add
new shadow on Howard Street between Beale and Main Strects. Shadows from the proposed

* towers along Folsom Street would generally not extend as far south (i.e., would not cross Folsom

Strect) as under the Full Build scheme but greater lengths of Folsom Street would be shaded.

Autumn. The effects of the Reduced Scope Alternatwe would be identical to those of the Full-
Build Alternative.

Winter, The effects of the Reduced Scope Altematzve would be 1dent:cal to those of the Full—
Build A!ternatwe _

1

5.1.34 Shadmg Impacis of the Draft Transbay Redevelopment Area Design for
Development Vision (August 2003)

Because the Design for Development Vision would have fewer towers and because tkose towers
would be taller and more slender than those of the Full Build Alternative, shadowing effects
would be generally less than those of the Full Build Alternative and more similar to those of the
Reduced Scope Alternative. No adverse effects to sites under the control of the Recreation and
Parks Department would found. Therefore, these shading effects would not be adverse.

52 DISPLACEMENTS AND RELOCATION

5.2.1 No-Project Alternatlve

No residential or non-residential displacements would occur dtrectly as a result of the No -Project
Alternative. Therefore, this section focuses on the displacement effects of the proposed
Transbay Terminal, Caltrain Downtown Extension, and Redevelopment Plan.

52  DISPLACEMENTS AND RELOCATION 52
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o CHAPTERS: ENV[RONWNTAL-CONSEQUENCES AND MITIGATIONS MEASURES

Table 5.2-5: Estimated Residential and Non-Residential Acquisitions for -
Transbay Termingl, Caitrain Downtown Extension and Redevelopment Program
RESIDENCES ) -
. . Nao, of Total st | Total st Estimated Nufber of Residential Units Displaced by Type Estimated
Project Com'pomnt’ P fies Land Ares Buildin: Totnt Singk 7 iulfi-Family . . " Persons
Alternatives o : s otal Single Maobile Homes Yo Total -
Acquired in 8q. Ft. 8q. Ft. Family Units 0 Beildings ’ Unite Displaced
d 2
Transhay Tesminal & | o, pcidential Units Affected o '
Redevelopment Area i
Calirain Downtown Extension (Cut-and-Cover Option)
Second-to-Main 4 41,060 117,000 4 60 60 120
Second-to-Mission -4 41,000 17,000 4 44 60 120
Caltrain Downtown Exe (T ling Option) '
Second-to-Main 2 14,000 50,000 2 - 46
Second-to- Mission 2 Cagoo | sopoe | i R 2 oy T s Y ae
o ) BUSINESSES )
Project Component | ::\e rotsfes I‘:I;qnt:l ff:; 1;;:;; E:; A Estimated Number of Busi Displaced by Type 't:::zlr:;t:i
‘ Alternatives Acquired in Sq, Ft. Sq. Ft. Retail l Office/Bus. Servicf:s I Rest. / Bar ' Industrial { Warchouse | Parking Total _ Displaced
Transhay Ferminal nnd Redévelopment Area ) ) :
| 6 [ 36000 | 8200 0o ] 9 [ e T o 7} 6 R o | w0
Calfrain Downtown Extension {Cut—ahd-Cever Option) . . R
Second-to-Main 25 224000 1 433000 | 6 32 4 2 1 L3 48 1,084
Second-to-Missien a7 1 274000 543,000 6 42 rt 2 1 ¥ 53 1422 |
. Calivain Downtown Extension {Tunneling Option) ,
Second-to-Main 16T si000 146,000 | 3 29 4 0 o T 2 o 1 an
[ Second-to-Mission 1 181 135000 | 23000 | 5" N 4 0 I y 561763
Sources Sedway Group, Parsons Transportation Group, 2001

5.2 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MiTIGATIONS MEASURES

5.2.5 -Business and Residential Displacements

Field surveys and public records searches were performed to determine the potentially affected
propeities, the number and types of businesses occupying these properties, and the general
character of the Jand uses. Businesses were consolidated info the following categories, as shown
in Table 5.2-5: small or specialty retail, office/business services, restaurant/bar, industrial,
warehouse, and parking. The estimated numbet of employees who may be displaced was
determined from public business records or estimated by applying per-square-foot factors to the
building areas of the affected properties. Estimates of affected employees are.in full-time .
equivalents in all cases. ‘

Recause of the varied types of businesses in the SOMA, the high incidence of small specialty
firms, and the relatively rapid: changes in business activity, it is difficult to estimate accurately
the numbef of businesses and employees that may be affected by acquisitions that would take
place three to five years from now. The estimated acquisitions and displacements presented in
this section are representative of conditions that mdy exist when the Transbay Terminal and
Caltrain Downtown Extension would be implemented. Information would be updated during
final design and during pre-construction surveys. ‘ ‘ S

Residential Displacement, Construction of the Transbay Terminal and the Caltrain Downtown -
Extension could require acquisition of up to 60 residential units, including 14 live/work units.
Twelve of these units have operating commercial businesses. Up to 120 persons per alternative
would be relocated, assuming an average of two residents per unit.

Business Disnlacement; The 'Transbay Terminal and Caltrain Downtown Extension could
displace up to 67 businesses, plus 12 businesses currently operating in the live/work units. Up fo
an estimated 1,600 respective employees could be displaced.

Federal and state Jaws require consistent and fair treatment of owners of properties to be tdken,
including just compensation for their properties. Uniform and equitable treatment of temporarily
or permanently displaced businesses is also required by these laws. Acquisition costs are
discussed in Section 5.6. ' ‘

5.2.6 Relocatiou Resources

Acquisition of private properties required for the Caltrain Downtown Extension would represent

a loss of up to 742,000 square feet of building space, of which up to 478,000 square feet is B

estimated to be office space; 127,000 square feet is estimated to be industrial space; 20,000
square feef is estimated to be retail/restaurant space; and 117,000 square feet is residential space.

532 . 5.2 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES ANDP MITIGATIONS MEASURES

Table 5.2-3:
Property Acquisitions & Demolitions |
Second-to-Main
Caltrain Extension Aiternattve

Table 5.2-4: ‘
Property Acquisitions & Demslitions
... . Second-to-Mission
Caltrain Extension Alternative

Block & Lot Number | Address Block & Lot Number Address
3736 : 95 217 Second Street 3736 93 217 Second Street
3736 | - %8 205-215 Second Street 3736 96 - 205-215 Second Street
a6 | 97 "| 201 Second Street. - 73736 97 201 Second Street
37t » | 191Second Strest 3719 { 301-315 Mission Streel
: o {horthem pomon)
- ant 23 181 Second Strect s | T 101-129 Fremont Street
3721 25 171 Second Street 3721 B2 191 Second Street |
3721 47 90 Natoma Street | 181 Second Street
At | e 580-586 Howard Street 372 1 2s 171 Second Street
3721 ‘ - 108 81-83 Natoma Street 3721 47 90 Natoma Street -
3721 | 109 through 118 | 85 Natoma Street 3728 95 580-586 Howard Streel
37ii 29 - 77-7% Natoma Street 3721 108 §1-83 Natoma Street
372 | 20 568-576 Howard Street 3721 | 109 through /18 | 85 Natoma Street
372t | 31 T¥ Natoma Street 3l | 29 77-79 Natoma Street |
' S a7 20 568-576 Howard Street
1 3m BET * Natoma Street
Natcs
* mdlcatas no: address E:sted ‘ L
Notes:

Source: Sedway Group, ?arsons Transportation Gmup,
2001, T

'~ Source: Sedway Group, Parsons Transportatlon

* indicates no addreés listed--

Group, 2004 .

5.24 Tranébay Redevelopm'eht Plén'_z |

Propertnes identified for redevelopment as patt of the Redevelopment Plan are prmc;paily
occupied by surface parking. Impac{s to parkmg are dlscussed in Section 5.19.5.

52  DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MYTIGATIONS MEASURES

Table 5.2-2: Properties to be Acquired or Underground Easement

Properties

(Bither Second-to-Main or Second-to-Mission Caltrain Extension Alternative)

Block and Lot Number -

l ‘ Addres§

" Acquisitions and Demolition or Undergroeund Easement [1]

. 3788 74 through 85 164 Townsend Street
3788 : 10 148-154 Townsend Street
3788 gA 144-146 Townsend Street
3788 9 136 Townsend Street
3788 8 . 130 Townsend Street
3788 43 670 Second Street
3788 | 44 678-80 Second Street .
3788 . 491073 550 Second Street
3788 ' 2 640 Second Street
3788 38 35 Stanford Street
3788 .37 301 Brannan Sireet

Underground Easement for

Either Cui-and-Cover or Tunneling Option

| 166-178 Townsend Street

3788 | 12

Temporary Construction Easement -

(Second-to-Main Alternative — Locally Preferred Alternative)

3718 | 025

l 201 Mission (southern portion of site}

Notes:

F1] Properties listed would be acquiréd and demolished under the Cut-and-Cover Option. For

the Tunneling Option, underground easement would be required for the listed properiies.

Source: Sedway Group, Par.s‘on’s, 2004,

5-28
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

An additional property would be required for the permanent bus ramp. This property — Block
3736, Lot 74 (57 Tehama Street) — was not identified in the Draft EIS/EIR. -The additional
property is requived, diie to necessary revisions to the permanent bus ramp resulting from: (1)
responses to comments from Caltrans on the Draft EIS/EIR regarding the ramp structure shown
in the Draft EIS/EIR, and (2) movement of the terminal to the west. This addztzonal property is
“also shown in the table in italics.

52.3 Caltrain Downtown Extension

Properties that would need to be acquired or for which an underground easement would be
required for either Caltrain Downtown Extension Alternative are shows in Table 5.2-2 and on.
- 'Figure 5.2-4. Acquisition and demolition of these properties would occur for the Cut-and-Cover
Option. Underground easement would be required for these properties for the Caltrain Extension
Tunneling Option. 4 construction easement will also be vequired for a portion of the private.
. property (southern portion of Block 3718 — Lot 025) associated with 201 Mission Street, namely
the parking area and access road fo the loading docks for this structure. Temporary access will
be provided from Main Street 10 the loading arvea for this structure during the construction
period for the Caltmm Extenszon tail tracks.

Propertles that would need to be acqulreci and demolished for each of the Caltrain Downtown
Extension Alternatives are shown in Tables 5.2-3 and 5.2-4. Properties shown as red on
Figure 5.2-3 would be acquired for the Second-to-Main Altemative. Properties shown in red on
Figures 5.2-5 and 5.2-6 would be required for the Second-to-Mission Alternative. ‘

5-26 . 5.2 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

‘

5.2.2 Transbay Terminal

Properties to be acquired for construction of the Transbay Terminal are shown in Table 5.2-1.
These properties are shown as blue on Figures 5. 2-1, 5.2-2 and 5.2-3. Movement of the Transhay
Terminal footprint to the west would require the acquisition of four additional properties for the .
terminial.  These properties were formerly identified in the Draft EIS/EIR as. necessary
acquisitions under both Caltrain Extension Alternatives, so the properties were anticipated o be
acquired for the Project in any event. The properties are now required for the terminal rather
than the Caltrain Extension and are shown in the table in italics.

Table 5.2-1: Property Acquisitions for the
Transbay Terminal Alternatives
Block & Lot Number l Address
Full Acquisitions

3721 454 70 Natoma Street [a]
3721 46 78-80 Natoma Street [a]
3720 53 81 Minna Street [a].
3721 54 65 Minna Street [a]
3736 74 357 Tehama [b]
3739 2 Vacant {ot on Main Street
3739 6 272 Main Street -
3739 ' 4&7 200 Folsom
3736 88 | 60 Tehama
' Partial Acguisitions
3721 16 546 Howard o o
. Few feet from northeast corner of building
3719. 17 10]-129 Fremont Street |
(Scuthern portion of this parcel near the Transbay Terminal) |

Nofes:

[a] Assumed for acqwsmon as part of the Calirain Extension in the Draft EIS/EIR. Now assumed for acqwsmon
as part of the Transbay Terminal in this Final EIS/EIR due o proposed movement of the terminal 1o the west,

[b] Additional property required for acquisition due (0 the necessary revisions between the Draft and Final
EIS/EIR regarding the permanent bus ramp le the terminal.

“Source: Sedway Group, Parsons, 2004,

5-22 5.2 DISPLACEMENTS AND RELOCATION
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Based on current market conditions for commercial and residential space, most businesses and
residents should be able to be relocated within the study area. The study area is part of the
. broader South of Market Area (SOMA), which has witnessed a dramatic transformation over the
past seven years with older buildings rehabilitated and new buildings constructed on previously
vacant or underutilized parcels. This area was the epicenter of the “dot com” Boom in 1999 and
2000, during which multimedia, technology, and Internet companies, fueled by venture capital,
exhibited a healthy appetite for real estate. Correspondingly, vacancy rates plummeted, rents and

sales prices spiked, and new devefopment and redevelopment was widespread throughout :

- SOMA.

However, by the end of 2000, stock market reductions hit the technology and Internet sector and

space was increasingly placed on the market for sublease. In 2001, the overall economy has .

substantially slowed, affecting demand for space. As a result, vacancy rates have increased.. The

properties located at' Second and Howard streets are within the South of Market Financial .

District office submarket, which posted a 12 percent vacancy on an inventory of 20.8 million

square feet as of the end of September 2001. The properties located at Second and Townsend

_ streets are in the SOMA South office submarket, which has been more severely affected by the

“downturn. ' As of September 2001, this market had a vacancy rate of 26 percent on a total
inventory of 5.5 million square feet. '

As demand fot office space has deteriorated, so has demand for industrial and retail space. The
residential market, while not as severely affected, has also experienced increasing vacancy rates,
- lowered rents, and, with respect to “for-sale” projects, lower sales prices and longer marketing

periods. A recovery is expected, but may not commence until at least the end of 2002. An-

:mprovement in the market to the point of the extremely strong conditions experienced in 1999
and 2000 is not expected for a number of years. Therefore, displaced businesses and residents

interested in relocating within SOMA would likely find an ample supply of comparable office,
industrial, retail, or residential space.

The federal Uniform Relocation Act (Public Law 91-646) and the California Relocation Act
(Chapter 16, Section 7260 et seq. of the Government Code) and related laws and regulations

contain specific requirements that govern both land acquisition and relocation. All real property
to be acquired will be appraised to determine its fair market value before an offer is made to each

property owner. Minimum relocation payments are detailed in the laws, and include moving and
search payments for busmesses For purposes of the relocatlon acts, parking lots are consadered
businesses.

The City and County of San Francisco and the Transbay Joint Powers Authority will p'ro'v'idf':'

information, assistance and payments to all displaced businesses in accordance with these laws
and reguiations.

5-34 ' ‘ ' 52 DISPLACEMENTS AND RELOCATION
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CHAPTER 5: ENVIRONMENTAL CONSEQUENCES AND MITIGATIONS MEASURES

Table 5.2-3: )
Property Acqu;s:tlons & Demolitions
. . Second-to-Main
. Caltrain Extension Alternative

Table 5.2-4:
i’roperty Acquisitions & Demolltlons
Second-to-Mission .
Caltrain_ Extension Alfernative

Block & Lot Number Address

.Block & Lot Number | Address ‘
3736 95 . 217 Second Street 3736 95 217 Second Street
3136 | 96. 205-215 Second Street 3736 96 205-215 Second Street
a6 97 201 Second Street 3736 | . 97 201 Second Strect
| 2 191Second Streat e b ?r?énign i‘g:f:i?)ﬁ)s-‘m‘
3721 23 181 Secorid Street 39 | 17 101-129 Fremont Street
a1 .25 171 Second Street | 3721 | 22 191 Second Street
3721 . 47 90 Natoma Street - - 3721 "23 " 181 Second Street
372U - 95 580-586 Howard Street 3721 25 171 Second Street
371 |- 08 81-83 Natoma Street 3721 47 90 Natoma Sireet.
3721 | 709 through 118 | 85 Natoma Street . 3721 95 580-586 Howard Sfreel
3721 29 : 77-79 Natotna Street ant o108 81.83 Natoma Street

Source Sedway Group, Parsons Transpertatmn G‘raup,
2001, . - .

3 20 568-576 Howard Street 3721 109 through 118 1 85 Natoma Street
3721 - 31 * Natora Street * ;210 29 77-79 Natoma Street
' ' 3721 20 568-576 Howard Street |
3721 . 31 - * Natoma Street
Notes: - : : .
* mdlcates no address l[sted . )
. Notes

;Source Sedway Group, Parsons Tr&nsportatlon
‘ Group, 2004 .

* indicates no adcfress irsted _ s

5.2.4 " .Transb;iy iledevelopmé;ﬂt‘l’l"én |

Pfoperties identified for redevelopment as part of the Redevelo’pmen.t Plan are prihcip’al[y
occupied by surface parking. Impacts to parking are discussed in Section 5.19.5.
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Deborah L. Miller

From: ' ' Patrick M. McNerney [pmcnerney@martinbuilding.com]
© Sent: Thursday, Sepiember 23, 2010 11:08 AM - :

To: Deborah L. Milter

Subject: RE: 85 natoma (1 of 3)

Attachments: . image002.ipg; imagel03.jpy

Thank you,

Patrick MoNerney
Provident

BIARTIN BUILDING COMPANY
14 Mint Flasa, Fifth Fleor

Sk [ranoiac, L':’\'QHU

ol R et b 413 38 RA5E
www.nmrtinbulldmg‘cum

V1 g i A RERRGIRY 1k o R

From: Deborah L Mﬁier imallto malterOsmwlaw com]
Sent: Thursday, September 23, 2010 11:04 AM

To: Patrick M. McNerney

Subject: RE: 85 natoma {1 of 3)

Patrick —

Attached are pdf files of the surnmary appraisal statements, and word files of the purchase -sale agreements for
the requested properties. :

Deborah

Dehorah L. (Keethy Milter

Shute, Mibaly & Weinberger LLP
396 Hayes St

San Francisco, CA 64102

Tel 1415) 53527272

Fux: 413) 352-5816

miller@ smwiaw.com

#% Please note | have changed my narae w0 Debovab L. Miller, #*

Plegse consider the environmeent before printing this e-mail or attachiments.

From: Patiick M. McNerey mailto:pmenerney @martinbuilding.com!
‘Sent: Thursday, September 23, 2010 10:04 AM :

. "To: Deborah L. Miller

Subject: 85 natoma

1111



Hello Deborah,

I received the purchase offers for 4 units at 85 Natoma (units C1, 1, 2, and 4) and the parking at 580 Howard.
Do you have digital files of the summary appraisal and purchase agreement you ¢an send me for each parcel,
please? ‘

Thank you.

Patrick McNerney
President

Martin Building Company

14 Mint Plaza, Fifth Floor

San Francisco, CA 94103 :
1 415.348.4600 f: 415.348.8058
- www.martinbuilding.com
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Deborah L. Mitler -

From: ‘ ‘ Knowles, Jeffrey [jgk@coblentzlaw.com]
Seni: Friday, Ociober 01, 2010 8:12 AM

To: Deborah L. Miller - .

Ce: Patrick M. McNerney

Subject: RE: 85 Natoma

Deborah:

Thank you for this information. As | said in my voicemail responding to your September 24 message (and have told you in
telephone conversations in the past), the exisience or non-gxistence of a demgiition contract for 85 Natoma is of less
interest to my clients than whatever schedule the TJPA or its vendors may have for work that would entail demolition of 85
Natoma. While | understand there may be “no schedule for demolition of 85 Natoma” in the sense that there is no
contract in place fo do so, that is not {and has not been) what | have been inquiring about. Surely thereis a ‘
construction schedule or fimeline -- tentative, contemplated, preliminary or otherwise -- that designates or presupposes a
parlicular ime (or range of times) for the taking of ail property in Phase |, includinng B5 Natoma. It is inconceivable that
construction/demotition could be so imminent and/or underway without a fonger range schedule, regardless of how
{entative it may be. Please consider this a Public Records Act and Sunshine Ordinance request for all documents relating
to such a timeline or scheduling. : '

In the interim, we are working on a rasponse to the TJPA's offer and will be in ?DL}Clh.

Regards,

Jeff Knowles

Jeffrey G. Knowles

Coblentz Patch Duffy & Bass LLP
Direvt: (415} T72-5728

Bain: (418 3914800
Facsimile: {(415) 389-1663
www.coblentzlaw.com

From: Deborah L. Milter [mailto:miller@smwiaw.com]
Sent: Friday, October 01, 2010 5:59 AM

To: Knowles, Jeffrey

Subject: 85 Natoma

jeff -
Responding to your telephone messages to me on September 29 and 30 --

You asked about schedule for demolition of 85 Natoma. Asl explained in my September 24 message to you, the TIPA
has not yet acquired possession of ali of the units in 85 Natoma and 85 Natoma is not in the TIPA's current demolition
contract. If the TIPA acquires possession of all of the units, the TIPA would need to amend the existing contract or enter
a new contract for demolition before it could demolish the structure. Thus, there is no schedule for demolition of 85

Natofma.

]
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Also as | mentioned re the schedule for construction, the TIPA’s Buttress, Shoring, and Excavation contract is currently
out to bid, The deadline for responses to bids has been extended to November 9. The TIPA expects to begin work
-under that contract in early 2011, That is, however, subject to change oo

The TIPA would like to ‘proceed expeditiously with acquisition of the units in 85 Natoma and the parking easement held
by the owner of 580 Howard based on the TIPA’s August 2, 2010 offers to purchase.

i understand that you represent the owners of 85 Natoma #1, 2,.4, 9, C1 and the owner of the parking easement. We
have not yet received a response from your clients to the TJPA's offer. We would be glad to consider any information
that you or your chents beiseve is relevant to the value of the units, or consider any comments to the proposed terms of
purchase. '

The TIPA is in escrow for the purchase of 2 other units in the building, and in discussions regé’rdéng 2 more units. | am
hopeful that we can likewise reach agreement with your clients in the near term. - .

- Best,
Deborah

Deborah L. (Keeth) Miller

Shute, Mihaly & Weinberger LLP
336 Hayes St.

San Francisco, CA 94102

Tel: (415) 552-7272

Fax; (415) 552-5816
miller@smwlaw.com

** Please note that | have changed my name to Deborah L. Miller, **

Please consider the environment before prinfing this e-mail or dtiachments.
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SHUTE. MIHALY
Cr—WEINBERGER e

396 HAYES STREET, SAN FRANCISCO, CA 94102 ' DEBORAH L. (KEE;I“H) MILLER

T: 415 552-7272 F: 415 552-5816 ' Attorney
www.smwlaw.com milier@smwlaw.com

September 11, 2010

- Via email and US Mail

Jeffrey G. Knowles

Coblentz, Patch, Duffy & Bass LLP
One Ferry Building, Suvite 200
San Francisco, CA 94111-4213
Email: jgk@coblentzlaw.com

Re: Public Records Act Request; 85 Natoma
'Dear Mr. Knowles:

We understand that you represent the owners of 85 Natoma #1, 2, '4, 9, C1 and the owner |

- of the parking easement in and across the 85 Natoma garage (collectively, the

“Properties™). We are writing in response to your October 1, 2010 email requesting,
under the Public Records Act and-the San Francisco Sunshine Ordinance, Transbay Joint
Powers Antbority (“TJPA”) documents relating to a timeline or schedule for the taking
and/or demolition of the Properties. - ' '

As you kiiow, the TJPA had initially planned to acquire the Properties in Phase 2. Due fo
the TIPA’s refinement of plans for construction of Phase 1, the TJPA plans to acquire the
- Properties in Phase 1, which is currently underway. In particular, the Properties will
facilitate construction of the train box below the Transit Center and the Downtown Rail
Extension Project (“DTX) train tunnel, which will run below the condominium building
as it expands on the curve into the new Transit Center. The building will have to be
demolished to allow for construction of the Transbay Program rail components.

As we’ve previously explained, there is no timeline or schedule for the taking and/or
demolition of the Properties. The City Board of Supervisors and the TIPA Board of
Directors exercise sole discretion relating to acquisition of property; neither agency has
approved any acquisition of the Properties. Moreover, acquisition and demolition would
require numerous decisions and actions relating to issues such as funding, contracting,
and other matters. Some of these decisions are within the exclusive control of
government agencies other than the TJPA and which the TJPA cannot predict.
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Jeffrey GG. Knowles

September 11, 2010

Page 2

Nonethelcés, we have provided you and your clients information about the TIPA’s
schedule and plans for dcmolition construction, and funding to the cxtent itis avaiiable.

As we have previously explained, the TJPA’S current schedule for Buttress, Shoring, and

- Excavation (BS&E) work in the vicinity of the Properties—which would be facilitated by
acquisition of the Properties—is planned for Spring 2011. We have kept you apprised of ‘

the status of the contract that would have to be approved by the TIPA Board before the

'BS&E work may begin. In response to your request, we are enclosing a schedule of

planned BS&E activity in the area near the Properties; this schedule is subject to change.

Also as we have previously explained, the City’s and the TIPA’s joint offers to purchase
the Properties are contingent on an allocation of funds from the TIPA’s funding partner,
the San Mateo County Transportation Authority (SMCTA). On October 7, 2010,
SMCTA approved the terms of the requested allocation. The TIPA Board will consider
approval of the terms at its October 14, 2010 regular Board meeting. If the TYPA Board
approves the allocation terms, we expect funds to be available for acquisition of the
Properties shortly thereafter.

The TJPA would like to acquire the Properties before Spnng 201 1, whcn the TIPA plans
to begin BS&E work in the area near the Properties. On August 2, 2010, the City and
County of San Francisco and the TIPA made joint offers to purchase the Properties.
Although more than 2 months has passed since TJPA made its offers, we have not
received any response from your clients. We would be glad to consider any information
that you or your clients believe is relevant to the value of the units, or consider any
comments to the proposed terms of purchase.

Very truly yours,

‘SHUTE MIHALY & WE]NBERGER LLP -

Deborah L. (Keeth) Miller

Enclosure -

“¢é: Maria Ayerdi;Kaplan | )

SHUTE. MIHALY g
eﬁmwuNBERGERm

1116




- ’ UL B & WomBuwmusy FEm
"B UGS | BUST DIEABICS | 807 . WM Bunbuay D ENNERE  OWOM PRIV E
!y SUDZ PUILRN Loqesaioy At SIS N Lot efiag . . i i \

DIEHOAOL DHINAEY .ﬁm.zs.oo T

Zdaogr  z-degeEs AOOE LANGT - NOUYAYISGE HONOH DNINVWIH TUTWIN0D  08£eol-Xs
P Z-degl  ZABL POy LANOZ- ¥ HONSE ONIOVEE TIWESNI  002801%S
3 ZoBay0  ZIUNCZL PUDY 1 ENOZ- (B4 3) OMEA 1) +F HOMSE IVAVIRE  00180LS
o Emuzmm wz_w«w.w F THISeES IR SR TR L INOZ - 82 HONSE BHISVHE TVISNL 0000018
«manwu {airug (@} osmnﬂ ﬁtozwm M . ZLAUN-LE 2ot BODY £3N0Z - 5T 6 @) OWSG 3) G2 HONBR VAV -00BL0LXS
.m LENeZ- mw zuzmmuz uém. d«.m.m N mﬁnﬁ Zikepzl  ZI-EWEZ  POOY 1 ANCZ - 2F HOMEIR ONIOYHE TIVISNT  00RL0LXS
' Doplanoz-GIw mwg.mo.& 23 i IR LT T PR T $3N0Z - ST 127 OWEA £} ZXHONAB RINAYOIE  COLI0IXS
LAONGZ  POTO | BROZ “ONHALVMIQ IWVLS  0SOE0LXS
TNINTE  ZEUEOZ PO LANGZ - 12 HONSS DNIOVHS TIVASNL  DOFROIXS
TIRABG  ZLUEMIL POUR L INOT- EF N (3) ONIA T) I HONIBALVAVOXE  DOELGLYS
PLUEGE  LeADNGZ  PODF o LINOZ-SUSHHL TIVISN)  00Z201E
TIAOEE  ZHPOS0 POOY  IWADHAJY ¥ NOLWITIVAS SHFINIDNS) B0d JSEL OHOIN - 0OIE0IE
BRURMGL LGN PROT 1 INOZ - FILSARL HOH NOILVAVOXG 3ed  006HOLXS
TAOS0  BH00G0 PO 13002+ UUS3L (WO 3Ud LS3L O S0RIDEXS
2e0b0  Ziedssez PO LIN0Z - (N2} TUd 1SS OUDI 000HGIXS
L08gGr  LicAONED POSE . LENOZ -SThd Nid TIVISNE  00ZLSLXS
21-deg-z 2100982 POT L ANOZ - (TIVISND 3 1532 OHDIW  00Z001YS
LU0 pe 1 GNOZ - NOLVAYOXE [HSINIGE  DOKOOLXS
ZLUSE  3-ASNEZ POEE LINGZ - WRLSASSTIEM SNIBILYM3O GATIVASNL 0O LO0HYS
HAONTE P00 L3NCZ NOUYAYDGE (LRviSt  00000R-XS
o mzou mq.m._.ﬁ. 5 gruer0  Zi06Q-iZ ROS : I3NOZ-GYIS IVE  GDEROLDR
H Eéu maéwm&u . Z0-500-00  Z1RONGIZ POTOR . 1INOZ ~AGVHD SN 00ZV0L-98
V3 : : B Z08Q02  ZI-DACH0 PODL : A BNOZ - TYAHSMLOTO  BSLMI-54
T BN - INBRIYRL o, T T : : ZI-MNGZ  ZIAON-S0 L3MOZ - INBWIVIHLTIOS  00IOLDR
_ZiAxr
H r.mzc.n.&«i mzﬂ.mox.w : LLBREZ LSSL PODE L ENOZ - TIVIA DIIMOHS 0d HONGHATHE 0005088
T : |pe LEaons0 20 LINOZ-TIVA ONIIOHS (SINI)  D01601XS
sz Emzhmmmwzﬁo:mm%a. w T UWONGO LSO BOOE . {ANOZ - IHINGINOS DNIBOHS BONS0  DOOEBLNS
Ledoggl  iwn-gL pohe - 1 ENOZ - TH:DIOVESHOVEIIL (3} INDAUOHSHONIEL  COAZOLXT
3 - LRG3 SLunEZ pODE " [3NDNOL M) | HNGZ - TIVAL DNIHOHS TIVASNI . 009201-XS
mmwﬁmﬂbzh WI. LD LLURSL pOEL 2% L RNOZE TIVM ONIHOHS TETIVEVd TIWISM

1 ANDT - TIVAL SNHOHS

_.Bz.mo Toewo pYoL Vi) YHOLNTE ND 5YE 7 TYORLOT NOGHYY 325 028LeE-111
11220 LERINBD POTDY YHOLVN & WIMISHIIVA Y Oid 0L 24402300
YROLYN 27 5 3NOZ B D) 006002 LN

=i Fpozt
POy

o @ mmawmaw?a 'y o3 g

S e e I I E e P T P Y o e e e B N e e P | ) ‘ ,
e { A ] . . ne 1 {esiupeny s | e Hidwieg, s Ao |- : G
£0'21 0110000 ) * i MBI 2B sjRossuly m . LHO43Y 1SNONY - | Oid dNYASO0®In: (Lo'se'or! « SLl

cd.wmﬁ.w§.wn5.winw Eﬂ‘_u-n_.sz,ﬁuo

17



1118



Deborah L. Miller

From: "~ Patrick M. McNerney ipmcnemey@mamnbundmg com]
Sent: Tuesday, October 12, 2010 5:52 AM ‘

To: ." Deborah L. Miller; Knowles, Jeffrey

Subject: : RE: 85 Natoma

Attachments: . image001.jpg .
Deborah,

| have two additional guestions, please,

e Canwe get a copy of the site plan that clearly defines the areas referred to as Zone 1 and Zone 2 of Natoma
Street? ‘ ' :

= May | contact the person who prepared this schedule? | would like to understand the detail surrounding the
shorang work (both for 85 Natoma and 580 Howard).

Thank you.

Patrick BlceNariey
Viesslont

AEARTIN BUILDIING CORMPANY
e sy Plara, Fotth Tlom

Sein Pranciaco, €8 94504

! EE) VIR SO0 13018 RisR

www martinbuilding. com

From: Deborah L. Miller [mailto:miller@smwlaw.com]
Sent: Monday, October 11,2010 10:13 PM

To: Knowles, Jeffrey ’ '

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Jeff -

"In follow up to our phone call on Friday, please see the attached correspondence,'inc%uding the scheduie of planned
buttress, shoring, and excavation activities near 85 Natoma. .

Deborah

Deborah L. {Keeth) Miller

Shute, Mihaly & Weinberger LLP
396 Hayes St

san Francisco, CA 94102

Tel: (415) 552-7272

Fax: {415) 552-5816
miller@smwlaw.com
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** Please note | have changed my name to Deborah L. Miller, **

Please consider the environment before printing this e-mail or attachments.

From: Deborah L, Miller

Sent: Friday, October 08, 2010 1:33 PM
To: 'Knowles, Jeffrey’ '

- Ce: Patrick M, McNerney

Subject: RE: 85 Natoma

Jeff —

I left you a phone message yesterday and today, letting you know | am available to talk at your convenience. in the
meantime, TIPA is preparing its response o your Public Records Act request.. ‘ :

Deborah

Deborah L. (Keeth) Miller
Shute, Mihaly & Weinberger LLP
396 Hayes 5t.

San Francisco, CA 94102

Tel: {415) 552-7272

Fax: (415) 552-5816
miller@smwlaw.com

** please note | have changed my name to Deborah L. Miller. **

Please consider the environment before printing this e-mail or attachments,

From Knowfes Jeffrey {maiito jgk@cobientziaw comj ‘
Sent: Wednesday, October 06, 2010 9:12 PM
.To: Deborah L. Miller
Ce: Patrick M. McNerney
Subject: RE: 85 Natoma

Perhaps you could give me a ring. I'm in tomorrow.

From: Deborah L. Miller [mailto:miller@smwlaw.com]
Sent: Wednesday, October 08, 20102:34 PM

To: Knowles, leffrey

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

leff -

We received your October 1 request for documents under the Pubhc Records Act and Sunshine Ordmance The TJPA i ll L
respond to the request consnstent with the time frames prescrlbed by those provisions.

We stand ready to review the property owners’ responses to the TIPA's Avgust 2 offars to purchase.

120

TN



Deborah

Deborah L. (Keeth} Miller
" Shute, Mihaly & Weinberger LLP
396 Hayes St. '
San Francisco, CA 94102
Tel: (415) 552-7272
| Fax: {415) 552-5816
mitler@smwiaw.com

#* Please note | have changed my name to Deborah L. Miller. **

Please consider the environment before printing this e-mail or attachments.

From: Knowles, Jeffrey [mailto:jgk@coblentzlaw.com)
Sent: Friday, October 01, 2010 8:12 AM

To: Deborah L. Miller

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma

Deborah:

" Thank you for this information. As | said in my voicemail responding to your September 24 message (and have told you
in telephone conversations in the past), the existence or non-existence of a demolition contract for 85 Natoma is of less

_ interest to my clients than whatever schedule the TJPA or its vendors may have for work that would entaif demolition of -
85 Natoma. While | understand there may be "ne schedule for demotition of 85 Natoma in the sense that there is no
contract in place to do so, that is not {and has not been) what | have been inquiring about. Surely there isa.

construction schedule or timeline -- tentative, contemplated, prefiminary or otherwise - that designates or presupposes
a particutar time {or range of times) for the takmg of all property in Phase |, mcludmng 85 Natoma. ltis inconceivable
that construction/demolition could be so imminent and/or underway without a longer range schedule, regardfess of

how tentative it may be. Please consider this a Public Records Act and Sunshine Ordinance request for all documents
relating to such a timeline or scheduling.

In the interim, we are working on a responseto the TIPA's offer and will be in touch.
Regards,

Jeff Knowies

Jeffrey G. Knowles

Coblentz Patch Duffy & Bass LLP .
-Direct: (415) 772-5795

Main: (415) 391-4800

Facsimile: (415) 989-1663

www, coblentzlaw.com

psmimn e s b b e LY S

From: DeborahL Miller fmailto:miler@smwlaw.com}
Sent: Friday, October 01, 2010 5:5% AM
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To: Knowles, Jeffrey
Subject: 85 Natoma

jeff —
Responding to your telephone messages to me on September 29 and 30 --

You asked about schedule for demolition of 85 Natoma. As | explained in my September 24 message to you, the TIPA
has not yet acquired possession of all of the units in 85 Natoma and 85 Natoma is not in the TIPA’s current demolition
contract. If the TIPA acquires possession of all of the units, the TiPA would need to amend the existing contract or enter
a new contract for deamohtlon before it could demolish the structure. Thus, there is no-schedule for demolition of 85
Natoma ‘ ‘ :

Also as | mentioned re the schedule for construction, the TIPA’s Buttress, Shoring, and Excavation contract is currently
out to bid. The deadline for responses to bids has been extended to November 9. The TIPA expects to begin work
under that contract in early 2011, That is, however, subject to change.

The TIPA would like to proceed expeditiouély with achisiti'on of the units in 85 Natoma and the parking easement held

'by the owner of 580 Howard based on the TIPA’s August 2, 2010 offers to purchase.’

| understand that you represént the owners of 85 Natoma #1, 2, 4, 9, C1 and the owner of the parking easement. We
have not yet received a response from your clients to the TIPA's offer. We would be glad to consider any mformatlon
that you or your clients believe is relevant to the value of the units, or consider any comments to the proposed terms of
purchase, ‘

The TIPA is in escrow for the purchase of 2 other unjts in the building, and in discussions regérding 2 more units, | am
hopefui that we cdn likewise reach agreement with your clients in the near term.

Best,
Deborah

Deborah L. {Keeth) Miller
Shute, Mihaly & Weinberger LLP
396 Hayes 5t.

- San Francisco, CA 94102

 Tel: {415)552-7272

. Fax: (415) 552-5816
miller@smwlaw.com

** please note that  have changed my name to Deborah L. Miller. **

- Please consider the environment before printing this e-mail or attachments, ' .
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Deborah L. Miiler

From: . Deborah L. Miller

Sent: : Monday, October 18, 2010 2:31 PM
To: - ‘Knowles, Jeffrey'

Ce: 'Patrick M. McNerney'

Subject: RE: 85 Natoma

Attachmenis: Letter to Knowles 10-18-10. pcif TGO3 SL-004.0df; TGO3 SL 001.pdf

Please see attached letter with 2 enclosures.

Dahorah

Deborah L. {Keeth) Miller

Shule, Mihaly & Weinberger LLP
396 Hayes St '
San Francisco, CA 941027

Yol (4353817072

Fax: 14151 552-5810
miller@smwlaw.com

®% please note 1 have changed my name to Deborah L. Miller, **

Please g(m.qider., the environment before printing this e-mail or aftachments,

: From' Deborah L MtEEer
Sent: Friday, October 15, 2010 12:11 PM
To: 'Knowles, Jeffrey’

.. Ce: Patvick M. McNerney

Subject: RE: 85 Natoma

,\ ‘ : _
ves, except that Patrick made a follow up request on October 12, which we are preparing to respond to.

[eborah L. {Keerh) Miller

Shute, Mihaly & Weinberger LLP
396 Hayes St

Sun Franciseo. CA 94102

Tel: (415) 552.7272

Fax: (415) 552-5816
miller@d@smwinw.cony

%% Please nule | have changed my namie to. Deboral L. Miller, *#

Please consider the environment before printing this e-mail or attachments.

From: Knowles, Jeffrey [mailto: jgk@coblentzlaw.com]
Sent: Friday, October 15, 2010 11:51 AM

To: Deborah L. Miller

Cc: Patrick M. McNerney'

Subject: RE: 85 Natoma

Deborah:
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Does this ietter constjtute the TJPA's response to our Public Records Act and Sunshine Ordinance request?

Jeffrey G. Knowles ' ' , ‘ (
Coblentz Patch Duffy & Bass LLP - )
Dirgct: (415) 772-5795

Main: {418) 3914800 _

Fapsimile: (415} 989.1663

www.coblentzlaw,.com

Erav— T LI TTE PP TE TR

From: Deborah L. Miller [mailto:miller@smwlaw.com]
Sent: Monday, October 11; 2010 10:13 PM

To: Knowles, Jeffrey

Cc: Patrick M. McNerney

Subject: RE: 85 Natoma -

Jeff - ,

in follow up to our phone cali on Friday, please see the attached correspondence, including the schedule of planned
buttress, shoring, and excavation activities near 85 Natoma. ) l

Debarah

Deborah L. (Keeth) Miller
Shute, Mihaly & Weinberger LLP
396 Hayes St '

San Francisco, CA 94102

Tel: (415} 552-7272

Fax: (415) 552-5816
miller@smwlaw.com

PO

** Please note | have changed my vame to Deborah L. Miller, **

Please consider the environment before printing this e-mail’or attachmeuts.

From: Deborah L. Miller

Sent: Friday, Cctober 08, 2010 1:33 PM
To: 'Knowles, Jeffrey’
Cc: Patrick M, McNerney
Subject: RE; 85 Natoma

¢

Jeff —

| left you a phone message yesterday'and todéy, fetting you know | am available to talk at your convenience. Inthe .
meantime, TIPA is preparing its response to your Public Records Act request.

Deborah’

Deborah L. (Keeth) Miller : . S S

- Shute, Mihaly & Weinbevger LLP _ . . no ‘ .
396 Hayes St. ‘ : ‘ . I <
San Francisco, CA 94102
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“Tel: (415) 552-7272
Fax:(413) 552-5816
milier@smwiaw.com

## Please note t have changed my name (o Deborab L. Miller, **

Plesse consider the envivonmient before printing this e-mail or attachments,

Erom: Knowles, Jeffrey [maiito:jgk@coblentzlaw.com}
Senft: Wednesday, October 06, 2010 9112 PM

To: Peborah L. Mifler : )

Ce: Patrick M, McNerney
. Subject: RE: 85 Natoma

Perhaps you could give me a ring. fm in tomorrow,

H

From: Deborah L. Miller [mailto:milier@smwlaw.com]
Sent: Wednesday, October 06, 2010 2:34 PM

To: Knowles, Jeffrey

Cc: Patrick M. McNernegy

Subject: RE: 85 Natoma

leff —

We received your October 1 request for documents under the Public Records Act and Sunshine Grdinance. The TIPA will
respond to the request consistent with the time frames prescribed by those provisions. '

We stand ready to review the propeﬁy owners' responses to the TIPA's August 2 offers to purchase.

Deborah

Deborah L. (Keetht Miller
Shute, Mihaly & Weinberger LLP
396 Hayes St
- San Francisco, CA 94102
Tol 141518527272
Fax: td 151 352.5816
matler@smwlaw.com

#% Pleaye note 1 have changed my name to Deborah L. Miller, **

Please consider the environment before printing this e-mail or attachments,

From: Knowles, Jeffrey [mailto:jgk@coblentzlaw.com] .

Sent: Friday, October 01, 2010 8:12 AM ‘ *
To: Peborah L. Miller

Cc: Patrick M. McNerngy -

Subject: RE: 85 Natoma

Deborah:

Thank you for this information. As I'said in my voicemail responding to your September 24 message {and have lold you in
tefephone conversations in the past), the existence or non-existence of a demeolition contract for 85 Natomna is of less
interest to my clients than whatever schedule the TJPA or its vendors may have for work that would entail demolition of 85
Natoma. While | understand there may be "no schedule for demolition of 85 Natoma” in the sense that there is no

3
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contract in place to do s, that is not {and has not been) what | have been inquiring about. Surely there is a

construction schedule or timeline -- tentative, contemplated, preliminary or otherwise -~ that designates or presupposes a
particular time {or range of times) for the taking of all property in Phase I, includinng 85 Natoma. It is inconceivable that
construction/demelition could be so imminent and/or underway without a longer range schedule, regardless of how
tentative it may be. Please consider this a Public Records Act and Sunshine Ordinance request for all documents relating
to such a timeline or scheduling.

In the interim, we are working on a responsé to the TJPA's offer and will be In touch.
Regards,

Jetf Knowles

Jeffrey G. Knowles

. Coblentz Patch Duffy & Bass LLP

CDirect: [418) 772-5795

Main: {415) 391.4800

Facsimile: (415) 989-1663 .

www.coblentzlaw.com o ' . ;

From: Deborah f. Mlller [mailto:miller@smwlaw. com]
Sent: Friday, October 01, 2010 5:59 AM

To: Knowles, Jeffrey

Subject: 85 Natoma

Jeff -
Responding to your telephone messages to me on September 29 and 30 --

You asked about schedule for demolition of 85 Natoma. Asiexplained in my September 24 message to you, the TIPA
has not yet acquired possession of all of the units in 85 Natoma and 85 Natoma is not in the TIPA’s currént demolition
contract. if the TIPA acquires bossession of all of the units, the TIPA would need to amend the existing contract or enter
a new contract for demolition before it could demelish the structure Thus, there is no schedule for demolition of 85

Natoma.

Also as | mentioned re the schedule for construction, the TIPA's Buttress, Shbring, and Excavation contract is currently
out to bid. The deadline for responses to bids has been extended to Noveinber 9. The TJPA expects to begin work
under that contract in early 2011, Thatis, however, subject to change ‘

The TIPA would like to proceed expeditiously with acquisition of the units in 85 Natoma and the parkmg easement held.
by the owner of 580 Howard based on the TIPA's August 2, 2010 offers to purchase

i understand that you represent the owners of 85 Natoma #1, 2, 4, g, C1 and the owner of the parking easement, We
have not yet received a response from your clients to the TIPA’s offer. We would be glad to consider any information
that you or your clients believe is relevant to the value of the units, or consider any cornments to the proposed terms of

purchase.

The TIPA is in escrow for the purchase of 2 other units in the building, and in discussions regarding 2 more units. 1am
hopeful that we can likewise reach agreement with your clients in the near term. '
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Best,
Deborah

Deborah L. (Keeth) Miller

Shute, Mihaly & Weinberger LLF . ,
396 Hayes St . :

San Francisco, CA 94102

Tet: {415)552-7272

Fax: (415) 552-5816

miller@smwiaw.com

* Plaase note that | have changed my name to Deborah L. Miller. **

Please consider the environment before printing this e-mail or attachments.

1127



1138 .

/_-\_



Best,
Deborah

Deborah L. (Keeth) Miller

Shute, Mihaly & Weinberger LLP
396 Hayes St '

San Francisco, CA' 94102

Tel; (415) B52-7272

Fax: (415) 552-5816
miller@smwiaw.com

** Plagse note that | have changed my name to Deborah L. Miller, ™

Flease consider the environment before printing this e-mail or attachments.
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. Jeffrey G. Knowles
“October 18, 2010

Page 2
offers to purchase the Properties. Please contact us at yéur.carliest convepience to -
discuss. '
: Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP
’Deborah L. (Keeth) Miller
‘Enclosure‘: |

cc:  Maria Ayerdi-Kaplan

SHUTE, MIHALY
¢~ WEINBERGER up
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_ SCH No.95063004
: _ City Project No. 2000.048E
VOLUME I . .‘

TRANSBAY TERMINAL /
RAIN DOWNTOWN EXTENSION /
REDEVELOPMENT PROJECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
- ENVIRONMENTAL IMPACT REPORT AND
_ - SECTION 4(f) EVALUATION

Pursuant 1o

National Environmiental Policy Act of 1969, §102 (42 U.5.C, §4332); Federal Transit Laws (49 U.5.C. §5301(e),
§5323(b) and §5324{h)); Section 4{f} of the Department of Transportation Act of 1966 (49 U.5.C. §303); National
Historic Preservation Act of 1966, §106 {16 1.5.C. §470f); 40-CFR Parts 1500-1508; 23 CFR Part 771; Executive Order
12898 (Environmental Justice); and California Environmental Quality Act, PRC 21000 ef seq.; and the State of
California CEQA Guidelines, California Administrative Code, 15000 ef seq.

by the

A8

U.S. DEPARTMENT OF TRANSPORTATION

23S

= =D

FEDERAL TRANSIT ADMINISTRATION = 23m

| | < Foies

and the R Zem

- B <

CITY AND COUNTY OF SAN FRANCISCO, L X A2 [Ty
PENINSULA CORRIDOR JOINT POWERS BOARD, AND § e 2%
SAN FRANCISCO REDEVELOPMENT AGENCY ra f::g

‘March 2004
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SCH No.95063004
City Project No. 2600.048E

VOLUME II

TRANSIAY TERMINAL /

'CALTRAIN DOWNTOWN EXTENSION /

REDEVELOPMENT PROJECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
- ENVIRONMENTAL IMPACT REPORT AND
_ SECTION 4(f) EVALUATION

PENINSULA CORRIDOR JOINT POWERS BOARD, AND

RESPONSES TO PUBLIC COMMENTS ON THE

DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND

% ~ ]
2
DRAFT SECTION 4(f) EVALUATION | % LB Mm
= TRO
by the ™~ ?? r.ig m
L EvZ
U.S. DEPARTMENT OF TRANSPORTATION = @2 m
FEDERAL TRANSIT ADMINISTRATION K= 570
~and the o @

CITY AND COUNTY OF SAN FRANCISCO,

SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004
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'SCH No.95063004
Gity Project No. 2000.048E -

VOLUME III

TRANSBAY TERMINAL /
RAIN DOWNTOWN EXTENSION /
REDEVELOPMENT PROJECT

* in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/ |
ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

WRITTEN PUBLIC COMMENTS AND
PUBLIC HEARING TRANSCRIPTS ON THE

DRAFT ENVIRONMENTAL IMPACT ST ATEME—NTI
DRAFT ENVIRONMENTAL IMPACT REPORT AND
DRAFT SECTION 4(F) EVALUATION
by the

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

| and the
CITY AND COUNTY OF SAN FRANCISCO,

PENINSULA CORRIDOR JOINT POWERS BOARD, AND
SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004
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B ' RECEIVED FEB 21
o Q | - RECEWEDFEB217005

U.s. Départment REGION X 201 Mission Street

. £
__‘\} Vi

- ) Asizona, Califomnia, _ Suile 2210
of Transporiation Hawal, Nevada, Guam San Francisco, CA 94168183

i . 415-744-3133
Federal Transit . -
Administration ' 415-744-2726 (fax)

FEB 8 2005

S0 QN
73

Mr. Michael J. Scanlon

Executive Director

Peninsula Corridor Joint Powers Board
1250 San Carlos Ave

San Carlos, CA 94070

.Re: Record of Détisidn’; Transhay Tenn_inal { Caltrain -
Downtown Extension / Redevelopment Project

Dear Mr. Scanlon:

This is to advise you that the Federal Transit Administration has issued a Record of Decision ‘
(ROD} for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. The ./
(\ ©  comment period for the Final Supplemental Environmental Impact Statement closed - - \
- May 4,2004. The Federal Transit Administration’s (FTA) Record of Decision (ROD) is
enclosed. ' . ‘ ‘ '

Please make the ROD and supporting documentation available to affected government agencies
and the public. Availability of the ROD should be published in local newspapers and should be
provided directly to affected government agencies, including the State Inter-govermnmental
Review contact established under Executive Order 12372, '

Please note that if a grant is made for this project, the terms and conditions :of the grant contract
will require the grantee undertake the mitigation measures identified in the ROD.

. Thank for your coopération in nieeting the NEPA requifements. If you have questions about our
review, please call Mr. Jerome Wiggins at (41 5) 744-2819. ' ‘ ' -

Sincerely,

Leslie T. Rogers (.} - -
Regional Administfator .
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~ RECORD OF DECISION

Transbay Tgrmina} / Caltrain Downtown Extension / 'Redw'elopment Projecxt

San Francisco, California

DECISION

. The U.8. Department of Transportation, Federal Transit Administration (FTA), has deterrnined
that the requirements of the National Environmental Policy Act of 1969 (NEPA) have been
safisfied for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project
(Project) in San Francisco, California. The Project to which this Record of Decision (ROD)
applies consists of the design, construction, and future operation of a multimodal transportation
terminal, underground rail access tunnel to the terminal, and redevelopment of the surrounding
area. : e

The Project consists of three main components: a multimodal transportation terminal designed to
serve local and regional buses as well as commuter rail and proposed high speed rail, an
approximately 1.3 mile underground passenger rail extension from the existing Fourth and.
Townsend Caltrain Station to the new terminal, and transit oriented redevelopment of the area
surrounding the terminal. The Project also includes support components such as a temporary bus
terminal facility to be used during construction, a new, permanent 6ff-site bus storage/ layover. -
facility, reconstructed bus ramps leading to the west end of the new Transbay Terminal, and a

- redesigned Caltrain storage yard. ‘ T o ‘ -

The Project was adopted as the Locally Preferred Alternative by the Transbay Joint Powers
Authority (FJPA) and was evaluated as the Refined West Loop Terminal / Second-to-Main
- Tunnel Alignment / Tunneling Option / Full Build Redevelopment in the Project’s Final
Environmental Impact Statement/Report (Final EIS/EIR) issued in March 2004, That Final
EIS/EIR provides the complete description of the Project, which is the subject of this ROD. EPA. 7
published the Notice of Availability for the Final EIS/EIR on April 2, 2004; in the Federal
Register. The local lead agencies for the Project are the City and County of San Francisco, and

 the Peninsula Corridor Joint Powers Board. The TJPA is the Project’s sponsoring agency for all
- project components other tharn the Redevelopment Plan and will be responsible for building,
operating, and maintaining the Project components related to the Transbay Terminal,

' AGREEMENTS

FTA and TJPA have executed a Project Development Agreement (PDA) to set forth their

intentions for compliance with FTA’s Record of Decision and program requirements that will

govern the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. FTA

and TJPA acknowledge that this agreement may be modified from time to time to acécommodate

statutory or regulatory changes, changes to the Project, or changes to TIPA’s project

* anagement or financing plans, as necessary or appropriate. The executed PDA is attached
(Appendizx D).
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 TRANSRAY JOINT POWERS AUTHORITY
: BOARD OF DIRECTORS

Resohution No. {Jf ~0 11

WHEREAS, In April 2004, the Transbay Terminal/Caltrain Downtown
Extension/Redevelopmient Project Final Environmental Impact Statement/ Environimentat Impact
Report (“Final EIS/EIR”) (SCH #95063004) was certified by the City and County of San
Francisco, the Peninsula Corridor Joint Powers Board, and the San Francisco Redevelopment
Agency; and ’ :

WHEREAS, In April 2004 the Board of Directors of the Transbay Joint Powers Auth.ority-

(“TTPA”) approved the Locally Preferred Alterpative (“LPA”) of the Transbay Transit Ceiier
Program (“TTCP”); and

WHEREAS, The TIPA Board desires to refine the design and phasing of the Transbay
Terminal/Caltrain Downtown Extension component of the LPA (the “Refined Project”); and |

WHEREAS, In December 2005, Staff presented the Recommended Program
Tmplementation Strategy of the Refined Project to the T, TPA Board; on March 16 and May 25,
2006, Staff again provided the TIPA Board with the Recommended Program Implementation .
Strategy, and the Final Massing Study for the Transit Center Building that further documented the
Refined Project; and - ‘ ‘

' . WHEREAS, Pursuant to Section 15164 of the California Environmental Quality Act .
(“CEQA,” Pub. Res. Code §§ 21000 et seq.) and the CEQA Guidelines, the TJPA has prepared an -
Addendum to the Final EIS/EIR, which contains an analysis of the environmental impacts that -

may result from the proposed refinement of the LPA; and

WHEREAS, The Refined Project would not trigger the need for subsequent environmental
review pursuant to Section 21166 of the Public Resources Code and Section 15162 of the CEQA
Guidelines; and ' . : : ' s

WHEREAS, The Refined Project would not require major revisions of the Final EIS/BIR
due to new or substantially increased significant environmental effects; and ’

WHEREAS, No substantial changes have ocourred with respect to the circumstances under .
which the revisions to the Refined Project would be undertaken that would require major = -
revisions of the Final BIS/EIR due to néw or substantially increased significant environmental:
sffects;and -~ - . - , . d _. o < L .

WHEREAS, There has been no discovery of new information of substantial importance ..

that would trigger or require major revisions of the Final EIS/EIR due to new or substantially - B
increased significant environmental effects; and =~ ' Sen T b .

 WHEREAS, The TJPA Board has considered the Final EISEIR along withthe .~
Addendum to the Final EIS/EIR; now, therefore, be it o T
'RESOLVED, That the TIPA Board: |

1. Certifies that the Addendum to the Final EIS/EIR has been completed in compliance -~

with CEQA. and reflects the independent judgment of the TJPA; and -
2. . Adopts the Addendum to the Final BIS/EIR. ST

. I hereby Certéfy:th'zitlthe fore going fes'di_iatidn was adopted by the Trénsbay J diﬁt_?dwéré Authority
Board of Directors at its meeting of June 2, 2006. S A S

Secffstary, Transbay Joint Powers Authority =
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‘Addendum for the Transbay
Terminal/Downtown
xtension/Redevelopment
Project

Final Environmental Impact
tatement/Report

May 25, 2006

In association with
Halch Mot McDonald & EPC Consultants
Consullants 1 the Traasbay Joint Powers Authoriy
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US. Department

of Transporfations
Federal Railroad
Administration

| Tra ns bay Program
F I n a | E IS Re evad I ua

Emn

Updating the Transbay Program 2004 Final EIS for Adopfion by

 the Federal Raulroad Admm;stratlon

May 2010
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FEDERAL RAILROAD ADMINISTRATION
RECORD OF DECISION
FORTHE
. TRANSBAY TRANSIT CENTER TRAINBOX

DECISION ‘

The United States Department of Transportation, Federal Railroad Administration (FRA) has

determined that the requirements of the National Environmental Policy Act (NEPA), 42 U.S.C.

§§ 4321 ¢t seq., have been satisfied for the train box at the Transbay Transit Center (“TTC” or
“Transit Center "} in San Francisco, Califomia.

This decision has been made in accordance with the provisions of NEPA, which requires Federal
agencies to integrate environmental values into their decision making processes by considering
the environmental impacts of their proposed actions, reasonable alternatives to those actions, and
integrating public participation into the process. This document sets forth the Record of
Decision of FRA for the granting of Federal funds for the train box at the TTC. In making this
decision, FRA considered the entire record, including the information, analysis, and public
comments contained in the portions of the Final Environmental Impact Statement/Environmental
Impact Report’ (“2004 EIS”) for the Transbay Terminal/Caltrain Downtown/Extension
Redevelopment Project (“Transbay Program”) that cover Phase 1 of the Transbay Program,
which was completed by the Federal Transit Administration (“FTA™). In addition, FRA
prepared and has retied upon the May 28, 2010 Transbay Program Final EIS Reevaluation
(“Bnvironmental Reevaluation™) of the Phase 1 portions of the 2004 EIS. Through the analysw
contained in both the 2004 EIS and the Environmental Reevaluation, FRA has taken the requisite
“hard look” at potential environmental impacts and has identified and independently evaluated . -
the potential environmental effects associatcd with the project’s alternatives.

‘Thzs ROD has been drafted in accordance with NEPA, the Council on Enwronmental Quality
(CEQ) Regulatlons implementing NEPA (most specifically 40 C.F.R. § 1505. 2), and FRA’s
Procedures for Con51dermg Environmental Impacts, 64 Fed. Reg 28545 (May 26, 1999).

INTRODUCTION

FRA’s proposed action is to provide up to $400 million of funding under the American Recovery
and Reinvestment Act of 2009 (“Recovery Act”) to the Transbay Joint Powers Authority '
(“TIPA”) to fund construction of a train box to accommodate future high-speed train (“HST”)
service at the TTC, which is an element of Phase 1 of the Transbay Program.

- FTA and TIPA prepared the 2004 EIS as a joint environmental impact statement/environmental
impact report to satisfy both the requirements of NEPA and the California Environmental

‘ ! An Environmental Impact Report (EIR) is an environmental document required under the Cahfomla
Environmental Quality Act (CEQA)

TransbayTrans;tCenterTrambox”m' S o o P
FRA Record of Decision :
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TR’ANSBAY }OEN? ?OWERS AUTHOR!‘EY

:F |=n:ial" Relofcatl'n lpact Study II |

January 2010
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TRANSBAY JOINT POWERS. AUTHORITY

Re!ocation ASSistance
Brochure

Rights and Benefits Under the TJPA's
Relocation Assistance Program for Busmesses
and Nonprof:t Organizations

This brochure summarizes the Uniform Relocation Assistance and
- Real Property Acquisition Policies Act of 1970, 42 U.S.C. Section
- 4601 et seq., and its implementing regulations, 49 Code of Federal
Regulations (CFR) Part 24, and the California Relocation Act, Govt.
Code Section 7260 et seq., and its implementing regulations, 25 Cal.
Code Regs. Section 6000 et seq. :

Much of the content of this brochure was provided by The United
States Department of Transportation, - Federal  Highway
Administration, Office of Real Estate: Services, Publication Number
FHWA-HEP-05-031. |
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TRANSBAY JCHMT POWERS AUTHORITY

Residential Relocation
Assistance Brochure

Rights and Benefits under the TJPA's Relocation
Assistance Program for Residential Occupants

This brochure summarizes the Uniform Relocation Assistance and ReéIAProperfy
Acquisition Policies Act of 1970, 42 U.S.C. Section 4601 et seq.; and its
implementing regulations, 49 Code of Federal Regulations (CFR) Part24, and the

California Relocation Act, Govt. Code Section 7260 et seq., and its implementing

regulations, 25 Cal. Code Regs. Section 6000 et seq. .

1146

PN




JOINT POWERS AGREEMENT
| ereating the
TRANSBAY JOINT POWERS AUTHORITY

The City and County of San Franciseo, & municipal corporation and charter city and county duly
organized and existing under its Charter and the Constitution of the State of California (the
“City™) and the Alameda-Contra Costa Transit District, a transit district duly organized and
created in accordance with the Public Utilities Code of the State of California (commencing with
Section 24501) (the “District™) and the Peninsula Corridor Joint Powers Board-Caltrain; a joint

' exercise of powers agency comprised of the City and Courty of San Francisco, San Mateo

County Transit District, and Santa Clara Valley Transportation Authority, duly created and

organized in accordance with the Government Code of the State of California (commencing with

Section 6500 (the "IPB") all of which entities shall be referred to herein collectively as the

"iembers,” hereby enter into this Joint Powers Agreement (this “Agreement”) creating the

Transbay Joint Powers Authority (the “Anthority”}. All Members are public entities organized

and operating under the laws of the State of California and each is a public agency as defified in

Section 6500 of the Government Code of the State of Califormia. - :

Recitals

A, The State of California Department of Transportation currently operates. and marnages a bus

transportation terminal in the City commonly known as the Transbay Terminal (the “Old
Transbay Terminal”) located on the site desoribed in Exhibit A (the “Site”).

B.  The Members recognize that the Old Transbay Terminal is underutilized and blighted, and can be

developed to provide for regional, seamless, intermodal transit connections.

C. Pursuant to Chapter 5, Division 7, Title 1 of the Government Code of the State of Caﬁf@mﬁathe

Members may jointly exercise any power common to them. :

D. . The Members desire to jointly pasticipate in the construction, development and operation of a

new regional transit hub and related structures and ramps which will provide expanded bus
and rail service snd divect seoess to transit located in a new terrnal building on the Site
gnd/or property adjacent {0 the Site ingluding bus storage/staging facilities in the vicinity
of the Site, together with all necessary and essential ramps for access to and from the San
Francisco-Oakland Bay Bridge from the tew terminal building and to and from the bus
storage/staging facilities, as well as a temporary bus facility with access to and from the
San Francisco-Oakland Bay Bridge, all of which is more efficient and convenient for
buses, trains, and the passengers using those systems. L

E. The Members intend to develop and construct & new transportation terminal on the Site, direct

access ramps, links to regional transportation systems which includes the downtown
extension of Caltrain from 4% and Townsend Streets to the new transportation terminal, a
tesnperary terminal for use during constriiction of the new terniinal, bus storage, and other
fagilities needed to develop the Site and/or property adjacent to the Site to its highest and
best use. ‘ .

F.  The Members inteﬁ'd to operate and manage the new transit terminal and related facilities
{including but not limited to necessary bus storage/staging facilities and connecting ramps)

NEAPCE PROSIELARFTATAL VARERUPALEGT {

m‘m@mmm&wmm&mma&wwﬂmmwmmwﬁ
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‘Sales Tax for Transportation

PROPOSITION K

Shall the City implement a 30-year New Transpertation Expenditure Plan directing trans-
portation sales tax funds to improved maintenance of locat streets, transportation for the
elderly and disabied, the Central Subway, a citywide nefwork of fast and rellable buses,

YES
NO

the Calfrain Extension to a new Transhay Terminal, improvements to pedestrian and bicy-
cle safety and other projects and continue the existing half-cent sales tax during imple- .

‘mentation of the New Transportation Expenditure Plan and future Plan updates?

Digest
by. the Ballot Simplification Committee

THE WAY IT IS NOW: The City charges & one-half cent sales tax to
heip pay for the transportation projects described in a spending plan
approved by the voters in"1889. This tax will expire on April 1, 2010,

the San Frandisco Transporation Authority directs use of the
_sales tax money. [t can spénd up to $160 million ($160,000,000)

" per year for the approved transportation projects, and canissue up -

to $742 million ($742,000,000) in bonds.

THE PROPOSAL: Proposition K is an ordinance that would con-
tinue the one-half cent sales tax, and replace the current trans-
portation spending plan with a new, 30-year plan. Under the new
plan, the money would be used for:

+ Malntenance of local streets;
<+ Transportation for the eldery and disabled;

+ Construction of a Central Subway,;

+» Upgrades to the bus system, including new buses, stations
and dedicated fanes; ‘ :

« A Caltrain extension to a new Transbay Terminal,

« Projects to improve pedestrian and bicyele safety;

« Support for regional transportation systems (BART, Calirain,
and feres), and

» Replacing the roadway to Golden Gate Bridge (Doyle Drive).

The Transportation Authority could modify the plan i volers
approved. The sales tax would continue as long as the new or
modified plan is in effect.

“The Transporiation Authority would continue to direct use of the

sales tax. 1t could spend up to $485,175 million ($485,175,000)
per year and issue up to $1.88 billion ($1,880,000,000) in bonds,
to be repaid from the qne«haif cerd sales tax, ’

‘A two-thirds majority vote Is required 1o approve this measure.

A "YES* VOTE MEANS: If you vote "Yes,” you want fo continue
the one-half cent sales lax to pay for fransportation projects
described in a new 30-year spending plan, or futwre plans, and
increase the amount of money the Transportation Authorty may
spend and borrow to pay for these projecis. ‘

A “NOPVOTE MEANS: [f you vote “No," you do not want to make
these changes.

Controlier's Statement on “K”

Gity Controller Edward Harvington has issued the following stafe-
ment on the fiscal impact of Proposition i

Should the proposed ordinance be approved by the voters, the
City would continue to collect an existing one-half cent sales tax ded-
icatad to transportation projects. Revenue from this tax would also
e used to match federal, state and regional transportation funding.

The current authorization for this tax expires March 31, 2010,
The propused ordinance woukd replace the current authorization
with a'new a 30-year authorization effective April 1, 2004 through
March 31, 2034. The additional sales tax revenue which would be
generated is approximately $2.5 bilion over the 30 year period.

How “K” Got on the Ballot

On July 28, 2003 the Board of Supervisors voted 11 {o O fo place
Proposition K on the ballot. :

The Supervisors voted as follows:
Yes: Supervisors Ammiano, Daly, Dufty, Gonzalez, Hell, Ma,
Masawell, McGoldrick, Newsom, Peskin, and Sandoval.

THIS MEASURE REQUIRES 664.% AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAiNST THIS MEASURE IMMEDEATELY: FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON raGe 151,
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE 28,

38-CP143-364291-NE

BB -®
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Reglonal Measure 2

- REGIONAL MEASURE 2
* Shall voters authorize a Regional Traffic Refief Plan that does the following: YES - '
1. Directs revenues generated through the col*ection of bridge tolls to provide | _ NO -

the following projects:
a. Expand and extend BART,
b. New transbay commuter rail crossing south of the San Francisco-Oakland
Bay Bridge.
c. Comprehensive Regional Express bus network,
- d. New expanded ferry service,
e, Better connections between BART, buses, ferries, and rail.

2. Approves a one dollar (1) tolt increase effective July 1, 2004, on all toli bridges
in the bay area, except the Golden Gate Bridge?

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PAS3

' o ARGUMENTS FOR AND AGAINSY THIS MEASURE IMMEDFATELY FOLLOW THIS PAGE

1160



- 7 | | o
The statutory deadline for placing legislative and initiative measures on the ballot was jun-a 26.
However, 2 new state Taw that passed after the deadline requires that Proposition 1 be removed from
' the ballot and be replaced by Proposition 1A. Therefore, although you are receiving information about both
- measures in the two state voter guides, only Proposition 1A will appear on your November 4, 2008, General Election ballot.

1, Debrd Bowen, Secretasy of State of the State of California, do hereby certify that the measuze
inchuded herein will be subsmitted to the electors of the State of California at the General Election to be held
throughout the State on November 4, 2008, and. that this guide has been corzectly prepared in accordance with the law.

Witness my hand and thé Great Seal of the State in Sacramento, Califomia, on this 18th day of September, 2008.

Debra Bowen
Secretary of State
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Senate Bilt No. 1856

CHAPTER 697

" An 4ct to add Chapter 20 (commeneing with Séction 2704). fo Division

3 of the Streets and Highways Code, relating to financing a highi-speed
passenger train system by providing the funds necessary therefor
through the issuance and sale of bonds of the State of California and by

providing for the handling . and d1$posmon of those ﬁmds

[Approvcd by (_}ovcmor Scptcmber 19, 2002, Filed -~
 with Secretary of State September 19, 2002.1

LEGISLATIVE. COUNSEL'S . DIGEST -

SB 1856 Costa. Safe, Relxable High-Speed Passenger Traln Bond.

Act for the 21st Century.

Existing law creates the High-Speed Raﬂ Authority with- the
responsibility of directing the development and nnplementatmn of
intercity high-speed rail service. _

This bill would enact the Safe, Reliable High-Speed Passenger Train
" Bond: Act for the 21st Century, which, subject to voter approval, would

provide for the issuance of $9.95 billion of general obligation bonds, $9

billion of which would be used in conjunction with available federal
- funds for the purpose of funding the planning and construction of a

" high-speed train system in this state pursuant to the business plan of the

authority. Nine hundred fifty million dollars of the bond proceeds would
be available for capital projects on other passenger rail lines o provide
connectivity to the high-speed ftrain system and for capacity
enhancements and safety improvements fo those lines. Bonds for the
high-speed train system would not be issued earlier than Ja.nuary i,
2006.

The bill would provide for the submission of the bond act to the voters

at the general election on November 2, 2004.

. T?re people of z‘he State of Cahfomza do enact as fol!ows

. SECTIONI. (a) In light of the events of September 11; 3001, itis
. 'very clear that a high-speed passenger train network as described in the:
" High-Speed Rail- Authority’s Business. Plan is essential for the .

transportation needs of the growing population and economic. activity of
this state. .

(b} The initial Ingh—speed train network lmkmg San Francxsco and the '
* Bay Area to Los Angeles will serve as the backbone of what will become _

o1

Coirs2c

o
p



Senate Bill No. 1856

CHAPTER. 697

" An act to add Chapter 20 (commencing with Section 2704) to Division
3 of the Streets and Highways Code, relating to financing a high-speed
passenger train system by providing the funds necessary therefor
through the issuance and sale of bonds of the State of California and by
providing for the handiing and disposition of those funds.

[Appioved by Governor September 19, 2002, Filed
with Secretary of State September 19, 2002.]

_ LEGISLATIVE COUNSEL'S DIGEST
~ SB 1856, Costa. - Safe, Reliable High-Speed Passenger Train Bond
Act for the 21st Century,
Existing law creates the High-Speed Rail Authority with the
 responsibility of directing the development and implementation of
intercity high-speed rail service. . .

This bill would enact the Safe, Reliable High-Speed Passenger Train
Bond Act for the 21st Century, which, subject to voter approval, would
provide for the issuance of $9.95 billion of general obligation bonds, $9

‘billion of which would be used in conjunction with available federal
funds for the purpose of funding the planning and’ construction of a
high-speed train system in this state pursuant to the business plan of the
anthority. Nine hundred fifty million dollars of the bond proceeds would
be available for capital projects on other passenger rail fines.to provide
connectivity to the high-speed train system and for capacity
enhancements and safety improvements to those lines. Bonds for the
high-speed train system would not be issued earlier than January 1,
2006. : ' :
The bill would provide for the submission of the bond act to the voters
at the general election on Noverber 2, 2004.

The peoplé of the State of California do enact as follbws:

SECTION 1. (a) Inlight of the events of September 11, 2001, itis
very clear that a high-speed passenger train network as described in the
High-Speed Rail Authority’s Business Plan is essential for the
transportation needs of the growing population and economic activity of
this state. '

(b) The initial high-speed train network linking San Francisco and the
Bay Area to Los Angeles will serve as the backbone of what will become
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an extensive 700-mile system that will link all of the state’s major
population centers, including Sacramento, the Bay Area, the Central
Valley, Los Angeles, the Inland Empire, Orange County, and San Diego,
and address the needs of the state,

() The initial network from San Francisco and the Bay Area Bay
Area to Southern Califorhia could be in limited operation by 2008.

(d) The high-speed passenger train bond funds are intended to
encourage the federal government and the private sector to make a
significant contribution toward the construction of the high-speed train
network. ‘ ‘ o

(¢) The initial segments shall be built in 2 manner that yields
maximum benefit consistent with available revenues. o

(f) After the initial investment from the state, operating revenues
from the initial segments and funds from the federal government and the
private sector will be used to pay for expansion of the system. It is the
intent of the Legislature that the entire high- speed train system shall be
constructed as quickly as possible in order to maximize ridership and the
mobility of Californians. ' ‘ ' ‘

(g) At a minimum, the entire 700-mile system described in the
High-Speed Rail Authority’s Business Plan should be copstructed and
in revenue service by 2020. '

SEC. 2. Chapter 20 (commencing with Section 2704) is added to
Division 3 of the Streets and Highways Code, to read:

CHAPTER 20.  SAFE, RELIABLE HIGH-SPEED PASSENGER TRAIN Bonp
: ACT FOR THE 215T CENTURY

Article 1. General Provisions

2704. This chapter shall be known and may be cited as the Safe,
Reliable High-Speed Passenger Train Bond Act for the 2ist Century.

2704.01.  As used in this chapter, the following terms have the
following meanings: Co '

'(a) “Committee” means the High-Speed Passenger Train Finance
Committee created pursuant to Section 2704.12. ‘

(b) “Authority” - means the High-Speed Rail Authority created

pursuant to Section 185020 of the Public Utilities Code.

(c) “Fund” means the High-Speed Passenger Train Bond Fund -

created pursuant to Section 2704.05.

" (d) “High-speed train™ means a passenger train capable of sustained
revenue operating speeds of at least 200 miles per hour where conditions
permit those speeds. _ :
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3 Ch. 697

(e) “High-speed train system” means a system with high-speed
~ trains and includes, but is not limited to, the following components: -
 right-of-way, track, power system, rolling stock, stations, and associated
facilities.

Article 2. High-Speed Passenger Traifi Financing Program

2704.04. () It is the intent of the Legislature by enacting this
chapter and of the people of California by approving the bond measure
pursuant to this chapter to initiate the construction of a high-speed train
network consistent with the anthority’s Final Business Plan of June
2000.

(b) (1) Nine billion dollars ($9,000,000,000) of the proceeds of
bonds authorized pursuant to this chapter, as well as federal funds and
other revennes made available to the authority, to the extent consistent
_ with federal and other fund source conditions, shall be used for planning. -
and eligible capital costs, as defined in subdivision (c), for the segment
of the high-speed frain system between San Francisco Transbay
Terminal and Los Angeles Union Station. Once construction of the San
Francisco-Los Angeles segment is fully funded, all remaining funds
described in this subdivision shall be used for planning and eligible
. capital costs, as defined in subdivision (c), for the following additional

high-speed train segments without preference to order:

(A) Oakland-San Jose. :

(B) Sacramento-Merced.

(C) Los Angeles-Inland Empire.

(D) Inland Empire-San Diego.

(E) Los Angeles-Irvine, _

(2) Revenues generated by operations above and beyond operating
and maintenance costs shall be used to fund construction of* the
high-speed train system. :

- {¢) Capital costs eligible to be paid from proceeds o bonds authorized
“for high-speed train purposes pursuant to this chapter include all

activifies necessary for acquisition of right-of-way, construction of
tracks, structures, power systems, and stations, purchase of roiling stock
and related equipment, and other related capital facilities and equipment.

(d) Proceeds of bonds authorized pursuant to this chapier shall not be
used for any operating or maintenance costs of trains or facilities.

() The State Auditor shall perform periodic audits of the authority’s

.use of pioceeds of bonds authorized pursuant to this chapter for -
consistency with the requirements of this chapter.
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2704.05. The proceeds of bonds issued and sold pursuant to this
chapter shall be deposited in the High-Speed Passenger Train Bond
Fund, which is hereby created.

2704.06. Nine billion dollars ($9,000,000,000) of the money in the

. fund, upon appropriation by the Legislature, shall be available, without
regard to fiscal years, for planning and construction of a high-speed train

system in this state, consistent with the authority’s Final Business Plan -

of June 2000, as subsequentiy modified pursuant to environmental
studies conducted by the authority.

2704.07. The authority shall pursue and obtain other private and
public funds, including, but not limited to, federal funds, funds from
revenue bonds, and local fands, to augment the proceeds of this chapter.

2704.08. Proceeds of bonds authorized for high-speed train
purposes pursuant to this chapter shall not be used for more than one-half
of the total cost of construction of track and station costs of each segment
of the high-speed train system.

2704.09. The high-speed train system fo be constructed pursuant to
this chapter shall have the following characteristics:

(a) Electric trains that are capable of sustained maximum revenue
operating speeds of no less than 200 miles per hour,

(b) Maximurn express service travel txmes for each comridor that shall
not exceed the following:

{1} San Francisco-Los Angeles Union Station: two hours, 42
minutes.

(2) Oakland-Los Angeles Union Station: two hours, 42 minutes.

(3) ‘San Frapcisco-San Jose: 31 minutes. :

{4) San Jose-Los Angeles: two hours, 14 minutes,

(5) San Diego-Los Angeles: one hour.

(6) Inland Empire-Los Angeles: 29 minutes.

(7) Sacramento-Los Angeles: two hours, 22 minutes.

(8) Sacramento-San Jose: one hour, 12 minutes.

{c) Achievable operating headway (time between successive trains)
shall be five minutes or less.

(d) The total number of stations to be served by high-speed trains for
all of the segnients described in subdivision (b) of Section 2704.04 shall
not exceed 24.

(e) Trains shall have the capability to transition mtermedmte stations,
or to bypass those stations, at mainline operating speed.

(f) For each corridor described in subdivision (b), passengers shall
have the capability of traveling from any station on that corxidor to any:
- othier station on that corridor without being required to change trains.
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() In order to reduce impacts on communities and the environment, .
the alignment for the high-speed train system shall follow existing
transportation-or utility corridors to the extent possible.

(h) Stations shall be located in areas with good access to local mass
transit or other modes of transportation. ' ‘

(i) The high-speed train system shall be planned and constructed in
a manner that minimizes urban ‘sprawl and impacts ‘on the natural
environment. . ‘ A

(j) Preserving wildlife- corridors and mitigating impacts to wildlife
movement where feasible in order to limit the extent to which the system
may present an additional barrier to wildlife’s natural movement.

2704.095. (a) (1) Of the proceeds of bonds authorized pursuant to
this chapter, nine hundred fifty million dollars ($950,000,000) shall be
allocated to eligible recipients for capital improvements to intercity and
commuter rail lines and urban rail systems to provide connectivity to the
high-speed train system as that system is described in subdivision (b) of
Section 2704.04 and to provide capacity enhancements and safety
improvements. Funds under this' section shall be available upon
appropriation by the Legislature in the Anral Budget act for the eligible
purposes described in subdivision (d). :

(2) Twenty percent (one hundred ninety million dollars
($190,000,000)) of the amount authorized by this section shall be
allocated for intercity rail to the Department of Transportation, for
state-supported intercity rail lines that provide regularly scheduled
service and use public funds to operate apd maintain rail facilities,

‘rights-of-way, and equipment. A minimum of 25 percent of the amount
available under this paragraph (forty-seven million five hundred
thousand dollars ($47,500,000)) shall be allocated to each of the state’s
three intercity rail corridofs. ‘

The California Transportation Commission shall allocate the
available funds to eligible recipients consistent with this section and
shall develop guidelines to implement the requirements of this section.
The guidelines shall include provisions for the administration of funds,

~ including, but not limited to, the authority of the intercity corridor

operators to loan these funds by mutual agreement between intercity rail
corridors.

" (3) Eighty percent (seven hundred sixty million dollars

($760,000,000)) of the amount authorized by this section shall be

allocated to eligible recipients, except infercity rail, as described in
subdivision (¢) based upon a percentage amount calculated to
incorporate all of the following: - ' :

(A) One-third of the eligible recipient’s percentage share of statewide
track miles. <
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(B) One-third of the eligible recipient’s percentage share of statewide
annual vehicle miles.

(Cy One-third of the eligible recipient’s percentage share of statew1de
anmaal passenger trips:

The California Transportaﬂon Commission shall allocate the
available funds to eligible recipients consistent with this section and
shall develop guidelines to implernent the requirements of this section.

(b) For the purposes of thlS section, the following terms have the
following meanings:

(1} “Track miles” means the miles of track used by a public agency
or joint powers authority for regular passenger rail service.

(2) “Vehicle miles” means the total miles traveled, commencing

with pullout from the maintenance depot, by all locomotives and cars. -
operated in a train consist for passenger rail service by a pubhc agency -

or joint powers authority.

(3) “Passenger trips” means the annual unlinked passenger
boardings reported by a pubhc agency or Jomt powers authority for
regular passenger rail service.

(4) “Statewide” when used to modify the terms in paragraphs (A),
(B), and (C) of paragraph (3) of subdivision (a) means the combined total
. of those amounts for all eligible recipients.

(c) Eligible recipients for funding under paragraph (3) of subdivision
(a) shall be public agencies and joint powers authorities that operate
regularly scheduled passenger rail service in the following categories:

" (1) Commater rail.

(2) Light rail.

(3) Heavy rail.

(4) Cable car. ‘

(d) Funds allocated pursuant to this section shall be used for
connectivity with the high-speed train system or for the rehabilitation or
modemization of, or safety improvements to, tracks utilized for public
passenger rail service, signals, structures, facilities, and rolling stock.

(e) Ehglble recipients may use the finds for any ehgxb]e rail element-

set forth in subdivision (d).

(f) In order to be eligible for funding under this section, an ellglble.

rempxent under paragraph (3) of subdivision (a) shall provide matching
“funds in an amount not less than the totaE amount allocated to the
recipient under this section.

(2) An eligible recipient of fundmg under paragraph (3) of |
. snbdivision (a) shall certify that it has met its matching funds -

requirement and all other requirements of this section, by resolution of
its governing board, subject to verification by the California
Transportation Comrmssmn
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(h) Funds made available to an eligible recipient under paragraph (3)
of subdivision (a) shall supplement existing local, state, or federal
revenues being used for maintenance or rehabilitation of the passenger
rail system. Eligible recipients of funding under paragraph (3) of
subdivision {(a) shall maintain their existing commitment of local, state,
or federal funds for these purposes in order to remain eligible for
allocation and expenditure of the additional funding made available by
thig section.

(i) In order to receive any allocation under this section, an eligible
recipient under paragraph (3) of subdivision (a) shall annually expend .
from existing local, state, or federal revenues being used for the
maintenance or rehabilitation of the passenger rail system in an amount
not less than the annual average of its expenditares from local revenues
for those purposes during the 1998-99, 1999-2000, and 2000-01 fiscal
years. . .

(i) Funds allocated pursuant to this section to the Southern California

Regional Rail Authority for eligible projects within its service area shall

be apportioned each fiscal year in accordance with memorandums of .
understanding to be executed between the Southern California Regional

Rail Authority and its member agencies. The memorandum or

memorandums of understanding shall take into account the passenger

service needs of the Southern California Regional Rail Authority and of

the member agencies, revenue attributable to member agencies, and

separate contributions to the Southern California Regional Rail

Authority from the member agencies.

Article 3. Fiscal Provisions

2704.10. Bonds in the total smount of nine billion nine hundred fifty
million dollars ($9,950,000,000), exclusive of refunding bonds, or so
much thereof as is necessary, may be issued and sold to provide a fund
to be used for carrying out the purposes expressed in this chapter and to
be used to reimburse the General Obligation Bond Expense Revolving
Fund pursuant to Section 16724.5 of the Government Code. The bonds,
when sold, shall be and constitute a valid and binding obligation of the
State of California, and the full faith and credit of the State of California
is hereby pledged for the punctual payment of both principal of, and
interest on, the bonds as the principal and interest become due and
payable. ‘

'2704.11.  (a) Except as provided in subdivision (b), the bonds
authorized by this chapter shall be prepared, executed, issued, sold, paid,
and redeemed as provided in the State General Obligation Bond Law,
Chapter 4 (commencing with Section 16720) of Part 3 of Division 4 of
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Title 2 of the Government Code, and all of the provisions of that law
apply to the bonds and to this chapter and are hereby incorporated in this
chapter as though set forth in full in this chapter.

(b Noththstandlng any provigion of the State General Obl]gatlon
Bond Law, each issue of bonds authorized by the comunittee shall have
a final maturity of not more than 30 years.

2704.12. - (a) Solely for the purpose of authorizing the issuance and
sale, pursuant to the State General Obligation Bond Law, of the bonds
authorized by this chapter, the High-Speed Passenger Train Finance
Committee is hereby created. For purposes of this chapter, the
High-Speed Passenger Train Finance Committee is “the committee™ as
that term is used in the State General Obligation Bond Law. The
committee conséstg of the Tredasurer, the Director of Finance, the
Controller, the Secretary of the Business, Transporiation and Housing
Agency, and the chairperson of the authority, or their designated
representatives. The Treasurer shall serve as chairperson of the
comunittee. A majority of the committee may act for the committee.

(b) For purposes of the State General Obligation Bond Law, the
aunthority is designated the “board.”

2704.13. The committee shall determine whether or not it is
necessary or desirable to issue bonds authorized pursuant to this chapter
in order to carry ount the actions specified in Sections 2704.06 and
2704.095 and, if so, the amount of bonds to be issued and sold.
Successive issues of bonds may be issued and sold to camry out those
actions progressively, and it is not necessary that all of the bonds
authorized be issned and sold at any one time. However, bonds for the
high-speed train systern may not be issued and sold prior to January 1,
2006. The committee shall consider program funding needs, revenus
projections, financial market conditions, and other necessary factors in
determining the shortest feasible term for the bonds to be issued.

2704.14. There shall be collected each year and in the same manner

“and at the same time as other state revenue is collected, in addition to the
ordinary revenues of the state, a sum in an amount required to pay the
principal of, and interest on, the bonds each year. It is the duty of all
officers charged by law with any duty in regaed to the collection of the
revenue to do and perform each and every act which is necessary to
collect that additional sum.

2704.15. Notwithstanding Section 13340 of the Government Code, ,
there is hereby appropriated from the General Fund in the State Treasury, -

for the purposes of this chapter, an amount equal to that sum annually
' necessary to pay the principal of, and interest on, bonds issued and sold

pursuant to this chapter, as the principal and interest become due and :

payable,
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2704.16. The board may request the Pooled Money Investment
Board to make a loan from the Pooled Money Investment Account, in
accordance with Section 16312 of the Government Code, for purposes
of this chapter. The amount of the request shall not exceed the amount
of the unsold bonds which the committee has, by resolution, authorized
to be sold for the purpose of this chapter, less any amount borrowed
pursuant {o Section 2701.17. The comunitiee may adopt a resolution for
such purposes prior to January 1, 2006. The board shall execute such
documents as required by the Pooled Money Investment Board to obtain
and repay the loan. Any amount loaned shall be deposited in the fund to
be allocated by the board in accordance with this chapter. o

2704.17. For the purpose of carrying out this chapter, the Director
~ of Finance may authorize the withdrawal from the General Fund of an

amount or amounts not to exceed the amount of unsold bonds which
have been authorized by the committee to be sold for the purpose of
carrying out this chapter, less any amount borrowed pursuant to Section
2704.16. Any amount withdrawn shall be deposited in the fund. Any
money made available under this section shall be returned to the General
Fund, plus the interest that the amounts would have earned in the Pooled
Money Investment Account, from the sale of bonds for the purpose of
carrying out this chapter. ‘ :

2704.18. All money deposited in the fund which is derived from
- premium and accrued interest on bonds sold shall be reserved in the fund
and shall be available for transfer to the General Fund as a credit to
expénditures for bond interest. _ ' '

2704.19. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of the State General Obligation Bond
Law. Approval by the electors of the state for the issuance of bonds shall
include approval of the issuance of any bonds issued to refund any bonds
originally issued or any previously issued refunding bonds.

270420. The Legislature hereby finds and declares that, inasmuch
as the proceeds from the sale of bonds authorized by this chapter are not
“proceeds of taxes” as that term is used in Aricle XIII B of the -
California Constitution, the disbursement of these proceeds is not
subject to the limitations imposed by that article.

2704.21. Notwithstanding amy provision of the State General
Obligation Bond Law with regard to the proceeds from the sale of bonds
anthorized by this chapter that are subject to investment under Asticle 4
(commencing with Section 16470) of Chapter 3 of Part 2 of Division 4
of Title 2 of the Government Code, the Treasurer may maintain a
separate account for investment earnings, order the payment of those
earnings to comply with any rebate requirement applicable under federal
law, and may otherwise direct the use and investment of those proceeds
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so as to maintain the tax-exemnpt status of those bonds and to obtain any
other advantage under federal law on behalf of the funds of this state.
© SEC. 3.  Section 2 of this act shall take effect tipon the adoption by
the voters of the Safe, Reliable ngh Speed Passenger Train Bond Act
for the 21st Century, as set forth in Section 2 of this act. X
SEC. 4. (a) Section 2 of this act shall be submitted to the voters at
the November 2, 2004, general election in accordance with provisions
of the Government Code and the Elections Code goveming the
submission of statewide measures to the voters. '
{b) Notwithstanding any other provision of law, all ballots of the
November 2, 2004, general election shall have printed thereon and in a
square thereof, exclusively, the words “Safe, Reliable High-Speed
" Passenger Train Bond Act for the 21st Century™ and in the séme square
under those words, the following in 8-point type: ““This act provides for
the Safe, Reliable High-Speed: Passenger Train Bond Act for the 21st
Century. For the purpose of reducing traffic on the state’s highways and
roadways, upgrading commuter transportation, improving people’s
ability to get safely from city to city, alleviating congestion at airports,
reducing air pollution, and providing for California’s growging
* population, shall the state build a high-speed train system and improve
existing passenger rail lines serving the state’s major population centers
by creating a rail trust fund that will issue bonds totaling $9.95 billion,
paid from existing state funds at an average cost of dolars ()
per year over the 30-year life of the bonds, with all expenditures subject
to an independent audit?”” The blank space in the question to appear on
the ballot pursuant to this subdivision shall be filled in by the Attorney
General with the appropriate figure provided by the Legislative Analyst
relative to the annual average cost of the bonds. Opposite the square, |
there shall be left spaces in which the voters may place a cross in the
manner required by law to indicate whether they vote for or against the
measure, :
© Notw1thstand1ng Sections 13247 and 13281 of the Elecﬁons :
Code, the language in subdivision (b) shall be the only language
included in the ballot label for the condensed statement of the ballot title, :
and the Attorney General shall not supplement, subtract from, or revise -
~ that language, except that the Attorney General may include the financial -
impact summary prepared pursuant to Section 9087 of the Elections -
Code and Section 88003 of the Government Code. The ballot label is the

condensed statement of the ballot title and the financial impact summary. - -

" {d) Where the voting in the election is done by means of voting
machines used pursuant to law in the manner that carries out the intent
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of this section, the use of the voting machines and the expression of the
voters” choice by means thereof are in compliance with this section.
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Assembly Bill No. 812
- CHAPTER 99
An act to add Section 5027.1 to the Public Resources Code, relating

to historic places.

[Approved by Governor July 22, 2003. Filed with
Secretary of State July 22, 2003.]

LEGISLATIVE COUNSEL'S DIGEST
AB 812, Yee. Historic places: Transbay Terminal: demolition:
' housing, 2 . A : o :

(1) Existing law requires the Legislature to approve by statute a

change, as specified, to a building or siructure that is listed on the
National Register of Historic Places and is transferred from state
ownership to another public agency after January &, 1987,

This bill would provide legislative approval for the demolition of the
Trangbay Terminal building in the City and County of San Francisco,

including its associated vehicle ramps, for construction of a new -

terminal. The bill would also provide that the Transbay Joint Powers
Authority shall have primary jurisdiction with respect to spemﬁed
matters concernmg the new terminal.

(2) The existing Community Redevelopment Law establishes
requirements for a redevelopment project implemented through a
redevelopment plan, including certain requirements to increase,
improve, and preserve the supply of low- and moderate-income housing.

This bill would require that any redevelopment plan adopted to
finance the demolition of the Transbay Terminal building and
construction of a new terminal shall ensure that at least 25% of the

dwelling units developed within the project be available at affordable.

housing cost to, and occupied by, persons and families whose incomes
_do not exceed 60% of the area median incoms, and that at least an

additional 10% be available at affordable housing cost to, and occupied

by, persons and families whose incomes do not exceed 120% of the area
median income. The bill would further require the redevelopment
agency to ensure that dwelling units made affordable pursnant to these
refuirements remain available at affordable housing eost to, and
occupied by, persons and families of the respective income categories

consistent with certain time requirements of the Community

Redevelopment Law.
(3 This bill would make legislative findings and declarations
regarding the necessity of a special statute.
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The people of the Sza;te of California do enact as follows:

SECTION 1. Section 5027.1 is added fo the Public Resources Code,
to read: :

5027.1. (a) As required by Section 5027, the Legislature hereby
approves demolition of the Trafisbay Terminal building at First and
Mission Streets in the City and County of San Francisco, including its
associated vehicle ramhps, for construction of a new terminal at the same
location, designed to serve Caltrain in addition to local, regional, and
intercity buslines, and designed to accommodate high- Speed passenger
rail service. The Transbay Joint Powers Authority shall have primary
Jurisdiction with respect to all matters conceming the financing, design,
development, construction, and operation of the new terminal.

(b) Notwithstanding any other law, any redevelopment plan adopted
to finance, in whole or in part, the demolition of the Transbay Terminal
building and the construction of a new terminal, including its agsociated
vehicle ramps, shall ensure that at least 25 percent of all dwelling units
developed within the project area shall be available at affordable housing
cost to, and occupied by, persons and families whose incomes do not
exceed 60 percent of the area median income, and that at least an
additionai 10 percent of all dwelling units developed within the project
area shall be available at affordable housing cost to, and occupied by,
persons and families whose incomes do not exceed 120 percent of the
area median income. The redevelopment agency shall enswre that
dwelling units made affordable pursuant to this subdivision remain
available at affordable housing cost to, and occupied by, persons and
families of the respective income categories consistent with the time
requirements contained in subdivision (f) of Section 33334.3 of, and .
subparagraph (C) of paragraph (2) of subdivision (b) of Section 33413
of, the Health and Safety Code.

© SEC. 2. The Legislature finds and declares that a special law is
necessary and that a general law cannot be made applicable within the
meaning of Section 16 of Article IV of the California Constitution
because of unique circumstances applicable only to the Transbay
Terminal building,

94

116%



Senate Bill No. 916

CHAPTER 715

An act to amend Section 14531 of the Government Code, to amend
Sections 182.5, 188.3, 188 .4, 188.10, 30101, 30101.8, 30113, 30600,
300601, 30604, 30606, 30750, 30751, 30760, 30761, 30791, 30884,
30885, 30887, 30889.3, 30891, 30894, 30910, 30912, 30913, 30915,
30916, 30918, 30919, 30920, 30950, 30950.1, 30950.2, 30950.3,
30950.4, 30953, 30958, 30960, 30961, 31000, 31010, and 31071 of, to
amend and renumber Section 188.10 of, to add Sections 188.53, 30881,
- 30910.5, 30914.5; and 30922 to, and to repeal Sections 30603, 30605;
30608.2, 30752, 30753, 30754, 30755, 30756, 30757, 30762, 30762.5,
30763, 30764, 30764.5, 30765, 30766, 30767, 30791.7, 30792,
30792.2, 30793, 30794, 30793, 30886, 30888, 30889, 30896, and 30956
of, to repeal Article 5 (commencing with Section 30200) and Article 7
(commencing with Section 30350) of Chapter I of Division 17 of, to

repeal and add Sections 30102.5, 30890, 30911, 30914, 30917, 30921, -

and 30951 of, the Streets and Highways Code, and to amend Section
5203.5 of the Vehicle Code, and to amend Section 5 of Chapter 898 of
the Statutes of 1997 relating to transportation, and making an
appropriation therefor. ,

[Approved by Governor October 8, 2003. Filed with
Secretary of State October 9, 2003,

LEGISLATIVE COUNSEL'S DIGEST
SB 916, Perata. - Toll bridge revenues: Treasure Island Development
- Authority. ' '

Existing law generally makes the California Transportation
Commission responsible for establishing the rates charged vehicles for
crossing the state-owned toll bridges. Under existing law, the
Metropolitan Transportation Commission (MTC) is authorized to adopt
a toll schedule in leu of the one adopted by the California Transportation
Commission for the state-owned toll bridges in the San Francisco Bay
Area. Existing law makes the MTC and the Bay Area Toll Authority
(BATA), which is defined as the same body as the MTC, responsible for
the programming, administration, and allocation of the revenue from the
base toll charge collected from these bridges. Under existing law, a
portion of this revenue is continuously appropriated to the Controller

who is required to disburse these funds to the MTC to expend for

purposes that reduce vehicular congestion on the bridges.

o1
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METROPOLITAN Jaseph P. Bort MetroCentex
101 Eighth Strect '
Oakdand, GA. 94607-4700
COMMISSION Tel: 510,464, 7700
© CTDDV/TTY: 510,464.7769
Fax: 510,464, 7838

TRANSPORTATION

Memorandum
TO: Planning and Operations Committes o ' | ' DATE: December 7, 2001

FR: Esxecufive Director . W.I.:

RE: Regolution No. 3434: Regional Transit Expansion Program of Projects

Resolution No. 3434 presents the recommended final Regional Transit Expansion program of projects,

- developed under the policy guidance of Resolution No. 3357. The draft recommenied program was presented
to the Planning and Operations Committee on November 9, 2001, and was released for public review and
comiment. Resolution No. 3434 presents the final program through four attachments, as follows:

Attachment A: Criteria Evaluation: presents a sunmary assessinent of the recommended projects against the
financial and performance criteria established under Resolution No. 3357. :

Attachment B: Program of Projects: presents the final recommended listing of projects, including maps.
" Attachment C: Funding Strategy: details the financial stfafegy for the individual prajects.

Attachment D: Terms and Conditions: stipulates requirements for regional discretionary funding, attached to
both revenue sources and individual projects. :

" The remainder of this memor_andum outlines the key features of the overall program; discusses specifics related
fo the Resolution No. 3434 Attachments, highlighting changes made from the drafi recommendations in
November; and outlines important next steps related to the program.

Program of Projects: Summary

The proposed final program of projects represents the next generation of major regional transit expansions since
the adoption of Resolution No. 1876—the Bay Area’s Regional Rail Agreement of 1988. Like Resolution No.
1876, Resolution No. 3434 js dominated by funding commitments from state, regional and local sources. This
program has a broader reach, however, encompassing nine new rail extensions, a comprehensive regional
express bus program, and eight enhancement prograrms to existing rail and bus services. Taken collectively, the
recommended program of projects is distinguished by the following factors:

Financial Characteristics

» Total capital cost: $10.5'billion (2001 §)

o Percent representing fully funded projects: 84% - .
o Federal/non-federal shares of fully funded program: 21% :79% .
e Percent overall identified funding from local and regional sources: 60%
s Committed/advocacy-based shares of identified funding: 80%: 20%
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Service Characteristics
s 140 new route miles of rail
e 600 new route miles of express bus
58% average increase in service levels for existing comdnrs :
« 38.6 million new riders per year (estimated for fully funded projects)
o Average cost effectiveness of $20.35 per new rider (estimated for fully funded projects) -

Several other observations are worth noting. The program of projects closes some key gaps in the transit
network, most notably extending BART from its existing southern terminus at Fremont south to Santa Clara
county to connect with the Valley Transportation Authority light rail system and the Caltrain system. The
Dumbarton rail project would provide a new southern transbay rail link, while the BART Oakland Airport .
connector provides a key rail to air connection with the second busiest airport in the Bay Area. New rail service
is proposed in several other sections of the region with the Sonoma-Mearin rail project, and the BART/rail
connections in the Eastern Contra Costa and Tri-Valley corridors. And the Transbay Terminal/Caltrain
Downtown Extension project in San Francisco sxgmficantly enhances the densest confluence of transit
connections in the Bay Area. '

As indicated above, increased service levels in existing transit corridors are a hallmark of this plan, illustrating
the region’s commitment to build on its strong foundations in addition to new service extensions. The Caltrain
Express Phase 1 project is expected to increase the number of trains in the corridor by 50% (80 to 120 trains per
day); implementation of Phase 2 would increase setvice levels by another 42% (120 to 170 trains). The Capitol
Corridor Expansion: Phase 1 would increase daily trains by 60% (10 to 16 trains); Phase 2 will make ancillary
1mprovements to increase overall service reliability and efficiency. The recommended Altamont Commuter

~ Express service increase would double the number of trains from 4 to 8 per day. Frequency 1mprovements in
the AC Transit recommended Enhanced Bus corridors would improve 33-50%.

Much comment has been directed at concerns that the regional transit expansion program should contribute to

~ improved transit oriented land uses, and serve transit dependent populatmns as well as individuals with aute
options. Using a recent study by Professors Onesimo and Landis at the University of California, Berkeley, we

estimate that 12.2 square miles of vacant land exists within two miles of the 100 station sites in the overall

program. The study suggests that an additional 43.5 square iniles could be “re-cyclable” for other purposes.

While any land development would need to be closely coordinated with the relevant city and county general

" plans, these findings indicate a significant opportunity for transatworlented devc]opment related to the -

implementation of these pro_]ects :

- With respect to access for transit dependcnt persons, the proposed network of raxl and bus lmes would prov1de
either new or enhanced service to areas where there are a high concentration of CalWORK(s clients, based on
MTC’s evaluation of Lifeline Transit needs. In particular, AC Transit’s Enhanced Bus projéct serves a densely

populated corridor in the East Bay w1th a high percentage of 10w~1ncome and mmor;ty persons as-does Mum s .

Centra] Subway extension.

Final Program: Key Changes

The most significant change mcorporated since the November 9th draft is the removal of the “Track 1” and
“Blueprint” distinctions for purposes of the overall program of projects. Although the requirement still remains
that only fully funded projects can be inctuded in the Regional Transportation Program (RTP) under federal law,
Resolution No. 3434 confers a separate Commission endorsement regarding long range policy and fi nancial
commitments to its pro;ects That is, the financial commitments of regional discretionary funds outlined in = -
Attachment C-Funding Strategy are equally firm, whether the project is fully or partzally funded. As projects:
secure full resource commitments, they can advance into the RTP

Other key changes are indicated below: |
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\

Attachment A: The summary table has been augmented with definitions of the quantitative measures used to’
assign indicated rankings. Supporting caleulated values for all projects are available fromm MTC staff. These
numbers may be updated as related project studies are completed and refined information is made available. At
the November 9™ meeting of the Planning and Operations Committes, staff indicated that not all project
sponsors had been able to provide the detailed data necessary to permit a complete evaluation of their financial
capacity to operate and maintain the extension over the short and long term, based on one of the criteria in
Resolation No. 3357. General Managers of agencies sponsoring projects with identified shortfalls were asked to
submit further information in writing detailing the actions they would consider to close any anticipated
shortfalls, and a timeline for doing so. Based on letters received to date, we have confirmed that the projects

slated for inclusion in the 2001 RTP meet this criterion.

Attachment B: The table and accompanying maps list the entire list of projects; fuily funded projects are
indicated as eligible for inclusion in the 2001 RTP.

Aftachment C: The program of projects has updated cost information and revenue assignments for the
Downtown East Valley, BART/East Contra Costa Rail and BART/Tri-Valley Rail, and Capitol Corridor Phase 2
projects. The Caltrain Express Phase 2 project has been added, given recent assurances of local funding
coinmitments to a defined phase. : ‘ '

Attachment D: Terms and Conditions have been further refined, the most important of which are to:

s Add new language clarifying the on-going determinations needed to ensure adherence to the Commission’s
criterion under Resolution No. 3357 for financial operating and maintenance capacity; and the determination
‘that new transit expansions not adversely affect core bus services.

o Add a condition requiring bicycle and pedestrian access planning at station sites for projects supported by
Resolution No. 3434 investments. ' :

o  Addnew language related to the BART-Warm Springs to San Jose extension segment to incorporate key
elements of the BART-VTA pegotiated agreement, including the potential “lien” on VTA’s TDA revenue to
pay operating expenses of the BART extension. '

s Further stipulate funding priorities for projected AB 1171 funds, made available by the extension of the $1
seismic surcharge on the state-owned toll bridges.

o  Make funding committed to the. BART/East Contra Costa Rail and BART/Tri-Valley Rail projects eligible
for access improvements to existing BART stations in the respective corridors.

Continuing Work

Should the Commission approve this program, it will become the basis for significant advocacy efforts in both
Washington and Sacramento. As reauthorization of TEA-2] approaches, the region must position its .
recommended candidates to compete well for federal 5309 New Starts and Bus Disgretionary programs, and
advocate for overall program funding that will support them. In Sacramento, the placement of Proposition 42 on
the March 2002 ballot creates particular urgency to advoeate for Regional Transit Expansion Projects with
current shortfalls, as examples of critical new investments that could benefit from the proposition’s passage. On
a longer time frame, new county sales tax measures and renewals of existing taxes present other local
opportunities to secure funding needed to deliver the entire program as envisioned in Resolution No. 3434.
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Finally, it is :mportant to recognize that several on-going studies may soon provide updated information that
will further refine the scope for some of the recommended expansion projects. The Resolution explicitly makes

provisions to amend the program, as new information warrants.

Recommendation

‘Staff recornmends that the PIanmng and Operations Comnittee approve Resolution No. 3434, and forward it to
the Commission for adopt:on

Steve Heminger

] :\SECT ION\ALL$TAFF\RESOLUT\TEMP»RES\MTC\M;)—S434.d0c
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Date: December 19, 2001
WU 12110
Referred by:  POC
Revised: 01/30/02-C

ABSTRACT
Resolution No. 3434, Revised -

This resolution sets forth MTC’s Regional Transit Expansion Pfogram of Projects.
This resolution was amended on January 30,2002 to include the San Francisco Geary Corridor
Major Investment Study to Attachment B, as requested by the Planning and Operations

Committee on December 14, 2001,

Further discussion of this action is contained in the MTC Executive Director’s Memorandum
dated December 14, 2001.
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Date:  December 19, 2001
Wi: 12110
Referred by: POC

RE: Regional Transit Expansion Program of Projects

METROPOLITAN TRANSPORTATION COMMISSION
RESOLUTION NO. 3434

‘ | WHEREAS, the Metfopblifan TranSportétion Cbmmission (MTC) is the regional
transporta’gic')n planning agency for the San Francisco Bay Area pursuant to Government Code
Section 66500 et seq.; and '

WHEREAS, MTC adopted Resolution No. i876 in 1988 which set forth a ngv\} rail tranéit
starts and extension program for the region; and = L

WHEREAS, significant progress has been made in implementing Resolution No. 1876, with
new light rail service in.operation in San Francisco and Silicon Valley, new BART service
extended to Bay Point and Dublin/Pleasanton in the East Bay, and the BART extension to San
Francisco International Airport scheduled to open in 2002; and

WHEREAS, MTC's long range planning process, including the Regional Transportation
Plan and its Transportation Bluepririt for the 21° Century, provides a framework for |
comprehensively evaluating the next genera‘tion of major regional transit expansion projects to
meet the challenge of congestion in major corridors throughout the niné—county Bay Area; and

W‘HEREAS, the Commission adopted Resolution No. 3357 as the basis for assisting in the
evaluations of rail and express/rapid bus projects to serve as the companion follow-up program . -
to Resolution No. 1876; and o :

WHEREAS, local, regional, state and federal discretionary funds will continue to be )
- required to finance an integrated pnjogfam of new rail transit starts and extensions including those -
funds which are reasonably expected to be available under current conditions, and new funds .'
which need to be secured in the future through advocacy with state and federal legislatures and
the electorate; and’ '

y
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Page 2

WHEREAS, the Regional Transit Expansion program of projects will enhance the Bay
Area’s transit network with an additional 140 miles of rail, 600 miles of new express bus routes,
and a 58% increase in service levels in several existing corridors, primarily funded with regional
and local sources of funds; and

WHEREAS, MTC recognizes that coordinated regional priorities for transit investment will
best position the Bay Area to compete for limited discretionary funding sources now and in the
future; now, therefore, be it - '

RESOLVED, that MTC adopts a Regional Transit Expansion Program-of Projects,
consistent with the Policy and Criteria established in Resolution No. 3357, as outlined in

Attachment A, attached hereto and incorporated herein as though sét_ forth at length; and be it
further '

RESOLVED, that thiS program of progects, as set forth in Attachment B is accompanied by -

a comprehensive fundmg strategy of local, regional, state and federal fundmg sources as outlined
in Attachnient C, attached hereto and incorporated herein as though set forth at length;.and, be it
further ' ' -

RESOLVED, that the regionai discretionary funding commitments inclﬁdcd in this

financial strategy are subject to the terms and conditions outlined in Attachment D, attached
hereto and incorporated herein-as though set forth at length. C

METROPOLITAN TRANSPORTATION COMMISSION

Sharon J Brown, Chair

‘The above resolution was entered into by the
Metropolitan Transportation Commission

at a regular meeting of the Commission held

~ in Oakiand, Cahfomia on December 19, 2001.
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Date: December 19, 2001
W.i: 12110 '
Referred by: POC,

Attachment A
Resolution No. 3434
Page 2 of 3

Resolution No. 3357 Criteria: Definitions anﬂ Measurement

Financial Criteria:

Honor 1876 commitments: Priority assigned to those prbjects' of the original seven “Tier 17
Resolution No. 1876 projects that do not yet have a defined and secured financial agreement.
Rating: “Yes” or “No” : :

TEA-21/federal reauthorization: Current federal financial support exists for the project, through
TEA-21 authorizing language for New Starts funding, or other federal appropriation
coramitments.

Rating: “Yes” or “No”

TCRP/State commitments: Current state financial commitment is secured by the project
through Traffic Congestion Relief Program funds, or other existing state ﬁmdmg commitments.
Rating: “Yes” or “No” :

Dedicated local commitments: Local financial commitment for the project, based on percentage
of local funds to total capital costs. ‘
Rating: “Hzgh " Greater than 50%; “Medium": 30% to 50%; “Low”" under 30% .

Operations/Maintenance: Project can be maintained and operated once built, based on financial
plans and policies submiited by the project sponsor, outlining sources and commitments of funds
for the period of operations through the end of the RTP (2025) or for at least 10 years, whichever
“is longer. Any financial burden imposed by the transit expansion project may not undermine
core bus service within the same system, especially that needed by transit dependent persons. -
Rating: “Yes™ or “No"

Performance Criteria:

Land Use: Evalate potential system benefits accrued as a result of adjacent land uses along
rail/bus corridors, based on year 2025 projected net residential and employment land use
densities around planned stations or transit cotridors.

Rating: “High”: urban or urban core/CBD; “Medium”. suburban,; “Low™: ruml or rural
suburban, as measured below: -
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Date:  December 19, 2001
W 12110
Referred by: POC

Attachment A

Resolution No. 3434

Page 3 of 3
Net Population ‘| Total Population/ | Net Employment Total Employment/
Density Residential Area Density Commercial Area

L square miles . . _ square miles

Rural . < 5,000 Rural <5,000 .
Rural-Suburban 5,000-10,000 Suburban 5,000-20,000
Suburban 1 10,000-20,000 Urban 20,000-50,000
Urban 20,000-50,000 Urban Core 50,000-100,000
Urban Core >50,000 . Urban CBD >100, OOO

Cost-effectiveness: “Cost per new rider”, measured as dollars per new rzder (shlﬁmg from auto
to transit; not transit to transit). '
Rating: “High”: $0 - $15/new rider; “Medium”: $I 6 - 830/new rzder
“Low”: aver §30/new rider :

Note: Resolution No. 3357 also provides for another measure of cost effectiveness: “transit user
benefits” that will be incorporated into this analysis at a later date once the methodology is
available from the Federal Transit Administration.

System Connectivity: Assess the interconnected relationship of the transit expansion and the -
existing transit network through measures of connections, service frequency and gap c}osures

" Rating,

A. Number of Connecting Operators “Hzgh ”: 5 or more; “Medium”: 3 to 4; “Low 1102

B. Frequency Peak Period Headways: “High”: ] 0 minutes or less; “Medzum ” 20 minites 1o
11 minutes; “Low™: * Greater than 20 mirutes .

- C. Gap Closures: “ Yes” or ‘.‘No " for completz'on of a major closure in the regional network.

sttem Ackess: Determine the ability of users to easﬂy access (v1a walking, biking, auto or -
transit transfers) the new extensions, based on number of modal access optlons
Rating: “Hzgh ”: 4 or more; “Medzum " 3; “Low e lto2

Prolect Readmess Prlonty assigned to pro_;ects that are abIe to proceed expedltrously to
implementation, based on pre-construction activities completed or in progress as of December
2001.

Rating: "Hig ": corridor evaluationtenvironmental analysierpreIzmznary a’eszgn and
engineering; “Medium”: corridor evaluation+environmental analysis; “Low”: Sketch planning
or corridor evaluation only. : o
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December 19, 2001

Date:
Wl 12110
Referred by: POC .
Revised: 01/30/02-C
Attachment B

Resolution No. 3434

Page ! of 3

Regional Transit Expansion Policy: Recommended Program of Projects

PROJECT COST 2001 RTP
{millions of 2001 §)
BART: Fremont to Warm Springs $634 X
BART: Warm Springs to San Jose $3,710 X
MUNI Third Street Light Rail: Phase 2~ Central Subway $647 X
BART/Oakland Airport Connector $232 X
Caltrain Downtown Extension/Rebuilt Transbay Termma} $1,885 X
Caltrain Rapid Rail/Electrification 3602 - X
Caltrain Express: phase 1 $127 X
Downtown to East Valley: Light rail and Bus Rapid Transit: 3518 X
Ph. 1&2 ' '

. Capitol Corridor: Phase 1 Expansion 5129 X = :
AC Transit Oakland/San Leandro Bus Rapid Transit: Ph. 1 $151 X
{Enhanced Bus) . _

Regional Express Bus Phase 1 $40 X

Dumbarton Rail . ‘ ' $129 -

BART/Fast Contra Costa Rail Extension 5345 %95 for right

of way

BART/Tri-Valley Rail Extension $345 $80 for right |
. : of way

Altamont Commuter Express (ACE): service expansion -$121 :

Calirain Express: Phase 2 $330

Capitol Corridor: Phase 2 Expansmn $284

Sonera-Marin Rail $200

" AC Transit Enbanced Bus: Hespenaan oothliifMacAﬁhm‘ $90
comdors
TOTAL $10,519

RTEP Studies {funded outsxde of the RTP)

PROJECT COST (millions of 2001 $)
Napa/Solano Passenger Train Study . %04

| BART:30%Mission Station Study $0.5
San Francisco Geary Corridor Major Investiment Study $0.6
TOTAL: RTEP Studies 3.5

1177



(.

[V

1

,
i1

~

S

id
-

SrAs
entn

i)
Bar

i

=
|

Joagu

w

Lacram

Gruz

anta

1178



1179



Spegv-bepE-dusonn;

U8 aq ABLLI 1| S8 J6 $15X0 AUBLND || §8 TusuiealBy siamod iop ol Ad peposd sk 8q fva BUIPURS JLLNOVWOIILS PUS X8} SE[BS [BUL
“SHUR U] SHIPBIR U SUIA [S9iP Bulisixe O Jo yustiamekie: oY) jo) $RUN) GOES LOlioas 1 U

~Apisqns pos aBEMd YLYE U UOHE 29§ PUB {61, B15 K103 Senonvs Supeiado 19U 1 LOJE 143 olord USISURIND UMY SU 0} LCHINT p91S BU LELL BU) 40 UOT 9E0"LE

u SLHAR r

'z O5EY U] SIUBLIGOUELLD BOIAISS [Bi Emw pum spRwe0sdin} JIBH [ 856Ud J6] PRUNSSE 812 SPUA) dfii|

“s)sea Aem jo 1By 1eBpng o Jo) bcaoo a4 0] pausem spunj <m<m Ul Uoliti ZLE PUR gH¥0L U Jogra §pg sawinsse 1elpng fousfuriuen v sunseely Up Vol gL L% pul ez day
yoaloud sBupds wuBAL
u-Ang anS uBs U NGhLE PUB Yoraked |-y E W 094 sepniou 9135 usfinjosey

. ‘Butpurg 9¢1 ao:_uoaoﬁ c_ wzmwm SphjeL spun) fSU0, tal -
ey ] ] USHpW 2§ pue ‘589, 1nedi] 2I0UUSATT Ul WOHHW LPS &.EB«.EUK_M.m uj wojiin mwm 'xe} SOIBE 1 _._um_mE msle ﬁoﬂaﬁou UMY g )G 1900 B YA 1afoud sip Jo juowela Aeas jo-uBl € Jo BuEun] eopnoUl 1800 |10 BUY, 6

S W ARTE ] o.omx PGSBS OSIANY SN} IT0P UBS/OINUSIIES PUR RUERED ueeaq sdu) punod Aiep Gl U 1INS8l gy uoisuedxe SOWES JOpWIOS oudeD 1L

“sIEfjop LO0T O paisnipe Xey SOfES ¥ BInsesy g

“BIENS 5,055(0UBZ] UBS £ BUUNY 4| LU/OVIND/GLS L1 LG Jbg v AInSEal /a0 BIVES 1 1878 PUB § 2nSBAly 0010 UBS U ol 801 5| KBy S91Eg
w624 pUM SHUBUS [PSHID JO B{ES WO} on|eA aBEAIES Uj UGKIRY (ZS O IR IBWIO, 6

“gimg oOSREURI UBG 5| BUpUn) JIIMDYWOICLS " 2INSEoly OBlEpf UBE 51 XE) Seieg

) 8oL Y JO SUCISIACLE O RIB[EAINDS BUIURLY JUSWSIIU| XBS PUE.SO[ES PUR] UG Z718 01 SIBjal 180, ¥

*SpUN) PUENEG S AND U INZHS PUB BUBIXEG 0 1104 U1 WEZE Sepnjoul Buipuny Jenic, &

RULICD [ GINSERYY ILI0J) LOHFUWS 058 ‘SIBOR LOOT o) Jusuienipe Sapnpu v sajRs

S| 01 9501 UBG 0 LHVE WU SPRIAY JyN L U MOYIRK 111§ 3o dems Sownssy 7
*spuny LYR U] ofiie 71§ sepnou) Buipuny Jeuio,
0] JUBUR{ITNY Uf PASY] SUOIIIPUCD PUY $ilU] 988 "gjosford jelod |

3 sajoN [Blauen

C § 8 t IEH § jodt % is8z'L $ Li-x4 $ a0z $ [ep'e § 180 § [sis'ol § ’ TIYLOL

5 . SIPUI0D

JREIYSEA00.2/ULHaSOL] [SNG PIIURIRTT YIURL) OV

0z fEY UPSR-BWRIY

8t 174 SUBLBIURYUD 2 G5B TODIIE0D toydeD

e 2 a5eyd Javaideg wegen

iz ugsuedxs 39S (I 0Y) $90dRy HIRKL0S WOWRYyY

Ehd Ciad uojsuag fEY AsgRAi L Ve

st : o Jeye vapuslxT oy vS0) BILOD ISERINVE

BZ1 Ry uslEGUEL)

urd | asEiq Sng ssamxg [euoiiay

18 =4 1 TGhd pasuequy) | o5ty

: gsuel pidey eng 0pURET] LESPLTNEG HEUBLL Oy

5 621 UDjSUedig § B5EUd JORPI0D [OH0Ey

HEEARS 7 PUE | 89wy {OUBI);

pidey sag pue gew wbpy (AvgeA 1923 o) umolumog]

k41 3 aseyd jeveidyg waLRD

i L L] usfiEdglaaHaMEY bidey UlegRD

g 211 £T oRE'} et | ABGSURI L JNGORAIOISUOIG UMOREAG HIRIERD

N L4 £T Jejoeulag Hedny pUBNELINYE;

s s 4 8L 239 FRMANG [DRUSS MBH - £ 958

10sfoid ysuesy, ey WO 12008 PisL INOKY

8- Al It esop ueS of sBupds wWrepy i1y

30 : e ¥ g 3; : s e sBURAS WA OF 1Hve

. IeloNjsenss) Xei sojeg iy ientoys ev gy HHRY sng [-i53] BeH 1Y SHEIS MAN YWD 9igi Xel saps SHIL 4 1002 losliodg JECICTN
{#vou} Fi:1-a BOES USnIEg BREF Uoliseg idlSfdiiy  vopnosey 1503 jesiadd

SpUnd INLEaTE Tlaniulss Feuegn 39%) BUIpUN AJEUOfeI08]q Buolhay - Builpting pepfmeg TS O BUptNASeD 1oolord)

1 88bd )
EREIE

$E¥E SN sogniosey GAW
L00Z '8l fequeq (I8G

ABeyenys Butpung - fayjog :o_w:mn.xm ustizi) [evoibey o INQWHOVLLY

1180



Date:  December 19, 2001
W.I: 12110
Referred by:  POC

Attachment C ‘
Resolution No. 3434
Page 2 of 3

Definitions and Assumptions of Regional Discretionary Funding

Federal Section 5309 New Starts: estimate for the 25-year RTP period totals $1.266 billion.
This estimate trends against recent historical averages of the Bay Area’s New Starts funding
compared to the nation, an average of 7% over the last 10 years. This represents a target for -

. advocacy in Washington, D. C actual authorizations and appropriations are at the discretion
of Congress

Regional Measure 1 Rail Reserve: estimate for the 25-year RTP period totals $176 million,
net of existing commitments to the BART Warm Springs extension. These funds from the
base $1 Bay Bridge toll are directly allocated by the Commission to rail projects in the bridge
corridor according to a statutory formula splitting the funds 70% to East Bay projects, and
30% to West Bay projects. This fundmg estimate assumes debt fi nanczng against this
~ revenue stream.

Ihterregion’al Transportation Improvement Program: estimate for the 25-year RTP period
totals $473 for the Regional Transit Expansion projects; other ITIP funding is assumed for -

highway and other projects. This funding assumes a state focus for urban rail projects, plus’
additional funds to reflect the state’s Intercity Rail Plan elements for the Capitol Corridor,
and potential High Speed Rail related interests. As ITIP funds are the state’s discretionary

~ portion of the State Transportation Improvement Program, this represents a target for
advocacy in Sacramento. Actual programming commitments and allocations are at the

" discretion of the California Transportation Commission.

Federal Section 5309 Bus Discretionary: estimate for the 25-year RTP period totals $138
million for the Regional Transit Expansion projects, after assigning $89 million to defray
transit capital shortfalls for existing transit system bus replacements for Muni, Golden Gate,
and Vallejo Transit. The estimate is based on the region’s recent historical average in -
obtaining these discretionary funds, which are subject to appropriation by Congress.

AB 1171: This is a discretionary funding source passed by the Legislature and signed by the
Governor in October 2001. AB 1171 (Dutra) extends the $1 seismic surcharge (the second
half of the current $2 auto toll) on the seven state-owned Bay Area toll bridges for up to 30 -
years to finance retrofit work. Under certain financing provisions, a portion of that toll
revenue will return to MTC acting as the Bay Area Toll Authority (BATA). This funding
can be used for projects consistent with the voter approved Regional Measure 1
program—wmcludmg congestion relief projects in corrldors served by some proposed transit
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expansion projects—and is estimated over the 25-year period of the RTP to total $500
million based on debt financing; $360 million of this amount is being assigned to the
Regional Transit Expansion program of projects.

CARB/AB 434: Both the California Air Resources Board (CARB) and the Bay Area Air
‘Quality Management District (AB 434) administer discretionary funding programs focused
in whole or in part on reducing emissions from diesel engines. $50 million is assumed from
the two programs combined to help fund the Caltrain electrification project. This funding
target for advocacy over the RTP period is sized to the annval funding levels of the two -
programs. ‘ ' : ' :
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Terms and Conditions

General Terms

1.

Operating Funding — In order for an extension of service to be included in the Regional
Transportation Plan (RTP), the project sponsor must provide evidence of its ability to fund
operation of the service for a minimum of 10 years, or the duration of operations within the

© 25-year RTP time horizon, whichever is longer. These financial capacity determinatioris

must also include a demonstration of the transit operator’s ability fo sustain levels of core
bus services to low-income and minority populations, as required under MTC Resolution
No. 3357. Should the transit operator’s financial stability deteriorate, or the expansion
project in question experience significant cost increases, these financial capacity
determinations will be revisited in MTC’s review of the operator’s applicable Short Range

Transit Plan

Cost Increases — Commitments of regional discretionary funds (Section 5309 New Starts
and Bus, Regional Measure 1 Rail Reserve, ITIP, AB 1171, and CARB/AB 434) are capped
at the amounts shown in Attachment C in 2001 dollars. Escalation adjustments will be made
at the time funds are secured or allocated, except for bridge toll funds that are shown in '
year-of-financing dollars. Project sponsors are responsible for funding any cost increases
(including financing costs) above the estimates shown in Attachment C from. other sources.

Amendment — The Commission shall consider amending this regional transit expansion
program following the passage of major new funding sources that could advance projects
with current shortfalls into the RTP, such as ACA 4 (Proposition 42 on the March 2002 state
ballot) or county sales tax measures. New funding sources also could be used to offset cost
increases for projects already included in the RTP.

Station Access Planning: Consistent with recommendations of MTC’s Regional Bicycle
Plan, all new transit stations that are built as result of Resolution No. 3434 investments must
provide direct and convenient pedestrian and bicycle access from adjacent walkways and
bicycle facilities. Station-access planning shall be consistent with the conclusions reached
from the evaluation of FSM 5 in the 2001 Bay Area Ozone Attainment Plan.
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Speciﬂe Conditions -

1.

Section 5309 New Starts ~ The region’s first priority for federal New: Starts funds is the '

. BART extension to San Francisco Intemnational Airport until such time that the project

receives its final appropriation from Congress, currently expected in 2006. Thereafter, the

‘BART Warm Springs to San Jose extension and the Muni Central Subway project w111 share

equal priority.

Sectign 5309 Bus — Phase 1 of AC Transit’s Oakland/San Leandro Bus Rapid Transit: Phase

1-Enhanced Bus project will be the region’s first priority for federal discretionary bus
funding. The Section 5309 Bus commitment will be reduced by up to $44 million if a like
amount of Alameda Measure B Tier 2 funds become available for the Phase 1 project, and
these federal bus funds will be redirected to the AC Transit Enhanced Bus:
Hesperian/Foothill/MacArthur. The Commission also will support up to $89 million in
Section 5309 funds for bus replacément projects for Muni, Golden Gate, and Vallejo Transit
to fund capital shortfalls for these operators identified in the 2001 RTP, consistent with the
project readlness and need for funds of the AC Transit enhanced bus projects.

AB 1171 ~ These funds will be sub}ect to terms and conditions estabhshed by MTC acting

as the Bay Area Toll Authority (BATA); are contingent upon the availability of excess toll -

revenue net of Caltrans debt service; and are not available for programming until
completion of the toll bridge seismic retrofit program, currently scheduled for 2007. The
balance of these funds.not committed in Attachment C will be reserved as follows: $100
million reserved for the north connector and weave correction components of the I-80/680
interchange project, and $40 million for other congestion relief improvements in the
Northern Bridge group—Antioch, Benicia-Martinez, Carquinez and Richmond-San Rafael
—corridors. Should AB 1171 funds exceed $500 million, the next increment up to $60
million will also be reserved for Northern Bridge group corridor improvements. The next
increment above the $60 million will be distributed evenly between the BART/East Contra
Costa Rail Extension and BART/Tri Valley Rail Extension projects, not to exceed $25
million each, in addition to the sums stipulated in Attachment C. Any mcrernent above _

- these amounts will be ailocated at the dlscretlon of the Commzssxon

BART to Wann Sgrmg The ITIP commltment to this project will be reduced by up to

$80 million if a lxke amount of Alameda Measure B Tier 2 funds bccome avaliable for this .
. project. '
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BART Warm Springs to San Jose — In addition to the general terms for operating funding

imposed on all projects, the BART Warms Springs to San Jose project is included in the

~ RTP contingent upon approval by the BART and VTA Boards of an operating and

maintenance agreement regarding extension of service into Santa Clara County and

" associated impacts of the extension on the core BART system, If a TDA “lien” is
implemented pursuant o the BART/VTA agreement after 2009, MTC will condxtlon

al]ocatlon of the remaining TDA ﬁmds subject to the following: ‘ h

At the time that the BART to San }ose extension commences revenue service, or at any
point thereafter; should VTA’s bus service levels have not achieved, or later fall below, a
600 flect/500 peak target, then MTC shall hold public hearings at which VTA must
demonstrate that services to Title VI communities have been assured, based on MTC’s
Lifeline Transportation analysis, as validated and amended by transit operators and the
Congestion Management Agenmes

Should VTA-choose to identify TDA funds as the guarantéed operating and maintenance
subsidy pursuant to the BART/VTA agreement and demonsirate that it has secured other
funding sources to replace the TDA revenune so guaranteed then MTC shall not condition its
allocation of TDA funds as descr:bed above.

BART/Oakland Airnort Connector — The Commission expects that BART will give first
priority for any surplus operating revenue from this project to be used to defray operating
costs of new BART-administered rail services in the leennorc and Antioch comdors

Caltrain Downtown Extension/Rebuilt Transbav Terminal — (1) This project is included in
the RTP contingent upon written assurance from Caltrans that the transfer of state-owned
property necessary to finance the preject will occur administratively in a timely manner. (2)
The project sponsor’s financial plan assumes that $475 million in tax increment and net
_operating revenue generated from the new Transbay Terminal will be available to help.
defray the capital cost of the Caltrain Downtown Extension project. Should such revenues
be lower than expected, back-up funding for the Caltrain extension must be provided by the
Peninsula Corridor JPB according to a formula to be negotiated by its member agencies. (3)

- The ITIP commitment to the pinect will be reduced by $59 million if a rollover of San ‘
Francisco’s sales tax measure is approved.

Caltrain Rapid Rai!/Electriﬁcatfon: The distribution of sales tax and STP/CMAQ/STIP
Track 1 funds that represent funding contributions of the three Peninsula Corridor JPB'
agencies for the electrification project may be renegotiated by the JPB, and a new
distribution submitted to MTC for inclusion in the funding plan for the project. The ITIP
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- commitment to the pro;ect will be reduced by up to $65 million if a like amount of funding
is secured from the California High Speed Rail Authority.

Dumbarton Ra11 - This project can advance into the RTP upon fundmg and approval of an
operating and maintenance agreement by the affected counties.

BART/East Contra Costa Rail Extension — The regional discretionary funds committed in
Attachment C are for a-commuter rail connection to the existing BART line (such as
eBART), a BART extension in the Route 4/Antioch corridor, or for access improvements to
existing BART stations in the corridor. The costs shown are for the eBAR'T proposal. If
right-of-way costs are lower than $95 million, the savings shall be applied to rail
construction costs in the corridor. :

BART/Tri-Valley Rail Extension —T he regional discretionary fonds committed in

Attachment C are for a commuter rail connection to the existing BART line (such as

 tBART), a BART extension in the I-580/Livermore corridor, or for access improvements to

* existing BART stations in the corridor. The costs shown are for the tBART proposal. If

right-of-way costs are lower than $80 mllhon the savings shall be apphed to razl

construction costs in the corridor.
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